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ARGUMENTA 

SINGULA RUM DECISIONUM, 

Quae in hoc Libro Quinto continentur . 



ARGI/MENTUM. 
DEC IS. CCCCI. 

FIrmarur in hac decifionequod debitor non obftante litis 
pendentix exceptione per viam principalis petition is 
propofitaadverlus inftrumentum , vel fen ten nam, con- 
veniri poteft via executivaper creditoremin executione 
retradabili , (ecus autem in executione irtettadabili prac- 
cipuccarcerationis.juxtt communiorem , & venorera 
Caftrenfis, &Baldi opinionem , 8l quod proceflus ex 
omifllonedilationumad probandum , & publicarionis 
non vitiatur. 

argumentum: 

D E C I S. CCCCII. 

Inemphyreufi Ecclefiafticafubmiua, cenfuali, feufuppo- 
fita, non eft locus devolutioniob lioeam finitam,m(i pro- 
portionabiliter ad ratam illorum bonorum , in quo- 
rum contracambium fuit fada ejufdeiu fuppofitio , 
nec ejufdern bona incidunt in commiftum ob aliena- 
tionem irrequifito domino fa&am , vel ob alias cau fas 
propter quas de cxtero in rebus emphyteusis folet in- 
trare caducicas non obftanribas padis , tc claufulu 
babilibus in quocumque alio contractu iraportare 
rranslarionem dominii . Valor bonorum ftante lapfn 
JoDgi/Timi temporis ex quibus plenc probetur , & 
ouando \v\gtul^rttUnnm,f.*dl«.falci4Umn»nb*- 

WCM loCttM . 

ARGUMENTUM. 

DEC IS. CCCCI II. 

Stcuti nemini licitum eft ardificare in folo publico abfqne 
Priocipis , vel Magiftratuslicentia, ita nec unus ex fociis 
potetl invitis aliis aiiquid face re in folo communi ad u- 
fumsrdificandinon deftinato; & prxfertim raper publi- 
co, aut communi folo nonpoteft haberi aliquid iinmif- 
fum , aut protedura, vel pons, feu ponticellusconftrui 
abeo,quidomos ab utraque parte vix poflldet-Solum pu- 
blicum an poflit redigi ad folum pri varum^n per aliquos 
prxfcribi ? Quidveinducipoftitconfuetudtnein fubjeda 
idificandi matetu ? Sentenria, que fecit rtanfitum in 
judicarum, contra harredem gravarura lata, an Sc quando 
afficiat in fideicommiflo fucceflores , maxime fi fuent lata 
fuperftarurei? Similiter an convenriones , &padafada 

Er hxredemgravatum noceant ; ac profint fideicommif- 
riis ? Quxrumfint probanda in divifionis judicio , 8c 
an, & quando 91a peti poflitde folo, aut curre communi? 
Jtero an quando res eft de fui natura indivillbilis, rota uni 
excondominisadjudicaridebeatcum onere refundendi 
partem prctii aliis, feu potius in commune 
cefle fit? Demumquodin jureconnexo 



ARGUMENTUM. 

DEC IS. ccccir. 

Conditio , ft fitig filih, exprefse* a teftatore adj/da uni 
fubftitutioni , an & quando cenfeatur rcpetita in fe- 
quenribus aliis ordinatisad fimilitudinem primx. Ver- 
bum, i*ftnm, quotmodisaccipiarur . An & quando 
filii politi in conditione cenfeantur vocatitam ad por- 
tionem proprii parentis , qulm ad portionem patrui . 
Leges regularirer abhorrent, ut in fideicommiflis fuc- 
cedacur per faltum , Aenunquam tale fideicommiflum 
intelligirur fiiifle ordinatum , nifi plene" conrtito de 
teftatotis mente in contrarium , cum aliis pluribus 
in mareriu quoad rede interprctandam voluntatcm 
defundi . 

ARGUMENTUM. 

dec is. ccccr. 

Judex coropeteos pro interponendo decrero in adoption i- 
bus, alufque fimilibus adibus , qui ad voluntariam fpe* 
dmt junfdidionem , quifnam dicarur ? Diftinguirur in- 
ter Jadicem competentcm ex fe ipfo > & competentem 
fftedhim medio prorogattonis jurifdidionis . Quxnatn 
fir /urifcMio , qux 1 Partibus prorogari poteft , 8c 
an, & quando actus voluntarix jurifdidionis poftint 
a Judice exerceri extra Tcrritorium , vel in non fub- 
ditos ? Diftinguirur inter Judicem habentem jurifd»- 
dionem ordinariam univcrfalem, &eum, quijunfdt- 
dionemhabet limitatam . Quid ubi jutifdidiones rue- 
runt a Principe inter plurcr divifx per divifioneni 

' Tcrritorii , feu per Vicos , Sc Regiones , & ubi ju- 
rifdiftio data foerit privative i Hmc plura dicuntur 
erudite 1 de Temtorio uni to , vel fepararo . Jodtces 
particulates locorum , & tetrarum , qux in omni- 
bos Qvirau fubjacent , quam [uiifdicbonem habere 
dicanrar , Sc an iOam exercere poftint in perfonas 
Oviom ? ExpUcUBc St*h*.vnivtrf.f*b rukr.dt ejftcie , 

nique firmaruc , quod unus Vicarius jurifdidionem 




non poteft exercere in aJium Viarium ejus fota fe 
liiornictcn tctti * 

ARGUMENTUM. 

D E C I S. ccccn. 

In fideicommiflb in quo teftaror voluit fuccedere de> 
fcendenres in infinitum , non omnes admittendi funt 
ftmul , fed ranram li , qui funt ultimo defundo , 8c 
gravato proximiores in gradu, enjus proximkas non 
autem gravantis eft attendenda : & quando, & in qui- 
bus cafibus in SdeicomrmfTo afcen den tali intret repix- 



rstm* Dttif. LA. r. 
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Index Argumentorum 



ARGUMENTUM. 

. 1 DEC IS. CGCGVll. 

Firmatur quod in do nation e non eft necelTatia ftipulatio , 
' fedfufficir, quod ajiquomodo innotcfcat volunui do- 
nantis, five pet epiftolam, fiveper nuncmm, five pet 
apocam, aut alteram fcripturam pnvatam ; nec requi- 
tirat acceptatio,, cum ex folo doOanri* coafenfu in re- 
bus donatis jus irtevocabile acquirarur donatario, ne- 
que etiam infinuatio , in donanone ramen correfpe&i- 
va , quae rcfpiqt aliquod cojnmodura donantis, &ided 
onerofa. 

ARGUMENTUM. 

d b c / s. ccccnn 

.Tetmini diviforii Tetritotii debent te refpicere pet dire- 
<ftum,non per obliquum ; quomodo autetn cognofcantur, 
ft 31ftinguanrai a lerrnmu divifonis bonotum , plenc di- 
fcutiwr. 

ARGUMENTUM. 

DEC IS. CCCC1X. 

Pro Argumcnto recurre ad aflteecdentem 
deciiioocni. 

ARGUMENTUM. 

DEC IS. CCCC X. 

Injadiciofinium regundorum quilibet dicitur actor , & 
teas; infpeelio ocularis eft regiiu probattonum ; tcftes 
fubditi admittuntur quando agitur dc probandis confini- 
busterritorii; adhis pofteflorii mulri juris aiTiftcntiaprr- 
vale rent in. pofleflono , & pluraalu circa hanc probatio- 
ns confinmm materia. 

ARGUMENTUM. 

DEC IS. CCCC XI. 

Enucleata primogeniturarum materia , folidis fundamen- 
tis in hac decinone firmatur , lme.r prrrogarivam in pri- 
mogcniruris veris , &propiiisel1eattcndcndam, ncdum 
refpeciu dciccndentmm , led tranlveclalium omnium 
fundatoris , cuam in remotiffimo gradu exiirentium , pro- 
per reprxfentationem juris prrmogenirurx, qux in ip- 
fisdatur ultra tertium gradumajure communi prxfen- 
ptum in fucceftionibus ab wteftato , & ndctcommiiTis 
ordinarirs, & licet etiam primogenirusvolensfuccedcre 
defcendat abco, qui fuit mortuusante, vel pod inlh- 
rutam primogenituram in vita poflellons > nec ullum 
jus aiftualirer ad cam fuit adeprus; idquc non tarn ex 
difpofitione leg 3. tit. 15. f*rtt 1. & teg. 40. Tdirri 
Regnorum Hifpanix , vel c 4p.fi /tliqutm RcgniSiciIix, 
quam etiam ex ftnctilTima juris communis cenfura , 
non obftante, quod tempore., quo fuerunrcompilarx le- 
ges , f. & Cod. primoecniturx, & feuda, in quorum 
fimibiudinemexfuerunt introduce, nondum client in 
ufu. 

ARGUMENTUM. 

D E C I S. CCCC XII. 

Vocatio colle&iva filiorum , 8c defcendentium ram in Gdei- 
commiflo ordinaropct contradtum , quam per reftamen- 
tum, refolvitur in meram vulgarem: fubftiturio ,fifint fi- 
Uit , extantibus ipfis juxra con fil. Ol d r ad. 1 1 .expirat , ex- 
ponunrur jnfuper conje&urx (uadentes talemexpirario- 
nem, &quandoattendinequeantcoacratix. 
% ft f } 



ARGUMENT V M. 

dec4s. ccccxi/i. •■■ 

Ultimas ftatusnon attendirur quando incontinent! oonflat 
declarotirulo, &deprojprietaKpofieftionem abforben- 
te , vel ex partis cenftifione , vel re judicata , vel in- 
flrumento : quafi polfeftio ex quibus excludamr ; defen- 
ditur demque denunciatio mulieris nubenns in fcecu- 
lo , vel in Domino: a nuUiratibus provenientibus ex 
I x hone , ex onufla infinuatione, &ex defe&u caufx . 

ARGUMENTUM. 

D E C I S. CCCC xir. 

Mafculi quando femper , 8c ex quibus verbis cenfrri de- 
beantprxlanfceminis,& etiam filixultimi poflefloris : 
Linear prxrogariva non attendirut quando deficit quali- 
tasa teftatoreprarcisevobta: Negativxillxdux - Afat 
v*tUno ft »»rt in deft no - quando refolvantur in af- 
firmativara . 

ARGUMENTUM. 

DEC IS. CCCCXV. 

Ad obtinendam reftirurionem in integrum advetfus in- 
confulto ad it am hxrcdiutem , & admiffionem ad Con- 
fedlionem mventarii poft la plum jo. annorum , re- 
quinrur copulative fitmario ftarus hxreditarn de tem- 
pore acceptx hxreditatis , &juibficano enormiflinu: lx- 
iionis. 

Tutor, feu curator valet pro pupillo , Sc infante parer- 
nam hxrcditatem fimpliciter adire, 8c ipfum pupillura 
prodebitispaternis legitime obligare lalva pupillo adio- 
ne prodamniernendatione contra ipfum ob non confe- 
clum inventatium : aditiob«rediutis ex quibus plen* 
probetur . 

ARGUMENTUM. 

dec is. ccccxri. 

Agitur de fucceftione fa-minx proximioris ad fideicom- 
inillum in defectum raafculorum vocatx , quod te» 
gulariret attend 1 debeat prxrogattva Imex , & proxi- 
mitas ultimi defuncti , leu gtavati , 8c quod hoc pro 
cedat in iideicommillo urn afcendentali , quam rtan- 
fverfali . Non beet ex una parte reftamenti ad aliam 
a^gumentum delumete quando adeft rationis divetfi- 
tas. 

ARGUMENTUM. 

DEC IS. CCCC XV II. 

SubOinirus in cafu alienatinnis ftatim adrevocandum ab 
eroptore alienata admittttut , non attento quod alie- 
nans fciens fuerit, autignorans fideicommifli , ckpro- 
hibitionis: defenditur I'auLdc Caftf. ctnfil. 147. nt>m.^. 
lib. 1. adversus Gabr. ctnfil. 119. tiki, fimulque de- 
claratur, in quibus terminis procedat <te«/. 1 8a. coram 
Burano , absque auc^oritates addu£bc in contranum . 
Alienans non porpft alienationem a fe factam amplius 
revocare , prxlettim in fubftituti cencurfu , & po«- 
quam fuit caducius ab eoaccepta.ta . Rcftitutia i»»n- 
grum ut competat adversus alienationem ignorantet 
bBtm , necelle ell,' quod ignorantu fit undequaque 
probabilis, 8c jufta, alias quxlibet etiam remota fcien- 
tix conjec^ura potens eft ad rejiciendam dlius petiuo- 
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ARGUtfgNTUM. 

d e c i s. ccccxfiii. 

fheirur quod refticatioin integrum nooconceditur, ftinte 
przcipue declaration fucccfloris in jurepatronarus fe 
non opponents , imo confentiendi inftantiz petite, nifi 



Libri Quinti. 

quando competat nod t>bft»nte fdentufidekommilC in' 



.„jinzundiquedara:quodCapella- 
nus in adjutorium Parocbi aiTumi poteftetiamipfo dif- 
fennenre quando urget neceftltas , Sc quod Patzonus EC- 
cLefiz ex lmmernoranili contuetudine decimas percipient 
tcnetur ad congruam aflignationcra pro (ubftcnt 
q'ufdem Minilbis, 



ARGUMENTUM. 
DEC IS. CCCCXIX. 

■ 

/prar in hoc derifione , Ac in daobui fequentibus quomo* 
do dicatur bend concept* ichedula teftamenti Cardinalis 
juxra confuerum indulrum reftandi abfquefervando ju- 
ris foleranueis concerTum, utattendi mereatur. Vi 
us verd ichedularam quod non 
qoando conftar de voluncate . 

ARGUMENTUM. 

D E C I S. CCCCXX. 
Pro Argumento recurre ad prarcedentetn 



ARGUMENTUM. 
DEC IS. ccccxxif. 

Filii qoando veniunt ad fuceeflionem ex propria perfe> 
na , tunc deUxSum , & bomicidium commiflum a 
parre in perfona pofleflbns fldeicommiffi eii non no- 
cct . 

ARGUMENTUM. 
D E C I S. CCCCXX V. 

Agirur deeademmattria przeedentis decifionis, ubi ire* 
rum firmarur , quod filii homicidz quando ex propria 
perfona liiccedunt , delictum paths eis non nocct. 

MorsfiAa a teftatote volita ad exclufionem fifci , prarter 
iftum cafum numquam pariftcatur cummorte natuta- 
li: vocatis fceminis proximk>riba$ ultimo defundtoin- 




ARGUMENTUM. 
DEC IS. CCCCXX/. 



ARGUMENTUM. 
D E C I S. CCCCXX II. 

Nominario prarventiva fieri non poreft . Proximior ex- 
cludit. remotiorem , five attendatur proximitas gra- 
vanus , five gravati , prour verius fpeftari debet , 
live talis proximior fit mafculus , five fcomina, cum 
proximioro appellarione veniat tam mafculus , quim 
nrrnina . Repradentano non datur in fideicommilTo 
particulari, przcipue percontraftum inter vivos confti- 
tuto; ex o/nbus daululu ipta excludatur . Suhftiturio 
vulgaris anotnala quando adruitri nequeat: facuJtas alie- 
nandi intet comprehen(bs non valet , nifi durante via 
alienantis , nec poteft altera re fucceflionera a telhtore 
ordinaram : claufulz renunciationis quando cenfeanrur 
appofitz contra veluntatem renunciantis , Sc ex quibus 
dignotci poflit , an fit abdicativa , feu abftenfiva , vel 
per tonal u. 

AUGUMENTUM. 

D E C I S. CCCCXXIII. 

Socer , qui recepit dotem minis , teneturad relhtatio- 
nem , licit ex port earn folvcrit proprio (ilio, & ma- 
valorem bonorum , 
comprobari 



riro refpeftivi , 
ex mftnimemo ven 

* poft curfum 40. 



Agens profideicommiilireinre£rarione» licet habeatoptio- 
nem, vel vindicandi bona nullirer diftrada , vel com- 
pellere diftraHoruro patrimonhim , Sc hxredes ad ea 
reinrcgranda, tamen fi unum ex his reroedium elege- 
nr , ad aliud ft conyertere nequit . Adio evKiionts 
Pdm* Dettf. L*. F. 



ARGUMENTUM. 
DEC IS. CCCCXXFI. 

■ a 

Pleni agirur de reciprocal linealis exclufione inter ma- 
Iculos plurium linearum ab initio diftin&arum , tam 
ex defedtu rtquifitoruin, de quibus in l.Titi* Stji,$. 
Srjslittrtii , ff.d* ltt*i.\. quam urgenciflimarum con- 
jeciurarum, extantibusfoeminis , leuear,umdcfcenden- 
tibus ex eifdetn lineis ; ea tamen reciproca admirtitur , 
evacuau prius linea mafculina , & rasminma alterius 
ftipitis, tavore prius mafculorum , Sc poftea flrmi- 
narura aliorum ftipitum , ut exinde , omnibus eva- 
cuaris , fuccedere valeant ulterioces fubftiruti , Juxta 
voluntatem Teftatoris . Diluuntur objecla propoiica , 
necnon diftinguitut linea fubftanriar a linea qualitatis , 
& quando lfta univerfiiliter efibrmaufit . clanffimc enn- 
cleatur. 

ARGUMENTUM. 

DEC IS. CCCCXX Fit. 

Tertatc* quandonam dicarur babuifte pro fynonirms 
verbum, ktredts, & verburo, filii: rccminx , ac de- 
feendeates ab eis quando non dicaututi fideicoi-,^- 
10 exclufi . 

ARGUMENTUM. 

d e c r s. ccccxxrrir. 

Agirur in bac decifione de exclufione fubfidiariz »o- 
cationis durante linea reciproce* vocatorum j fubfti- 
rutio reciproca ex oVtione , invictm ; Defe&us qui 
eft in caufa influit in caufaro ; Oivtfio quando noo 
przjudicet fideicommiflb i Murario in divifione ordi- 
nis fuccedendi a Teftatore prxferipti non inrelligirur 
de iis , quz inconciliabiliter , & contradidonc repu- 
{^nanr eidem ordini , neque novatio inrelligiiur , ni- 
fi de expreffls , & quando referenda ventar ad refta- 
mentum . Emphyteufis padhonata licet cum claufula , 
dd Imiendtm , non eft alienabilis , nec poraft clit 
perperua, & comprehenfivaperfonarumextranearum , 
Sc ndeiconumrTum fuper bonis emphyteuticis impo- 
fitum expirat dcricjejjte linea vocatorum ia ipfa em- 
pnytcuu. 



t * 



a a- 



Digitized by Google 



Index Ar 

i - ■ • 

ARGUMENTUM, 

• de c is. ccccxxix. 

fjdcicommiffum i ucceiTi vu m , & reciprocal)! quandonam 
dicatur ordinatum inter omnes reftatoris defcendcntes , 
' Sc verb* conditionis cenfeanror ftare indeterminate, ad 
iimiratjonem nnfil. Oldrddi at. & ad exornarionem 
tbeoncx Soccmnn l./alm*j nwns 6. ff. dt itndtt. <*r <k~ 

ARGUMENTUM- 
D E C I S ■ ccccxxx. 

5olidatio inter partes probat creditum eriam contra fi- 
dejuHores ; obligatio facta a carcerato valet quando 
catcerario eft jufta , Nemo venire poteft contra pro- 
pnam confeflloncm , Sc nulla major datut probatio 
confeflione propria, vel coobligawrura, tarn judicial! , 
quim extrajudicial!, 

ARGUMENTUM, 

DEC IS. CCCCXXX/. >« 

Manutenriodebcrurdonararioanteriori cumclaufula con- 

ftituti . Latiflimc cxaminarur materia /. Scrtftaras , 
Cod, quipte. ir.fign. habtjxt. Si fignanter , an fcripru- 
ra privata noun tnbus rcltibus , ac 2 principal) debt- 
rorerecognitaptobet, 6c concutrere valeatcuminltru- 
mento publico, sbfque eo, quod rcftn cxaminenrm , 
Sc fubfcripriones fuasagnofcanr , pr.rfvrrimin cifibus 
mottis, vel abfenturipfoium, 3cmagi; ubi ultenusac- 
eedat probatio per teftesdenota manu , anu-omparatio 
Iwerarum . Debitoris fadUrecognmouutiquum Ktro- 
trahirur in pracjudicium irrrii , ceflanubus icquifiris d. 
I, Scnptxrjs jjiec fublata fufpidone amid*:* , ad 
qucm eflectam , quamvis fufbcianc conjeclurar , rcqiu 
runtur tamen valdc urgentes : jprout neque yalct re- 
trotrahi , ubi probationer circa fcripturam fuerint rece- 

Ct» non citatis creditonbus inftrumentatiis portenon- 
us. Declaratur Stat. Jan. fnhRub.di c/m/. extent, lii.i. 
ttf.l, S,.Q»Mfid», <^defri(at./erift.privat.eedem lib.u 
cap. 19. Quid rcquiratur , aut fufhciat ad maniuen- 
tionem obtincndam. Demum quodinprxjudiciumdo- 
natatu , Sc or-fque ejus faltem interventu , neqtm dq- 
nans aliqua ex bonis donaus date in folutuin credi- 
tonbus , etiam pro dcbuis , qua: donationcmpricef- 
ferunt . 

AR.GUMBNTU M. 

DEC IS. CCCCXX XII. 

Ordofucceffivus non fimultaneus attendi debet : pluralitas 
quando refolvarur in (ingulantatcs , Sc renunciatio ex 
quibus dkawr perfonalis , renuociantis voluntas in re- 
nunciarionibus non pro quibus reccperit renunciatarjus 
infpicienda eft • 

ARGUMENTUM. 

DEC IS. CCCCXXXIII. 

Apocaprivata ex quibus conjefturisptarfumatur fimulata, 
& dcconje&uris idfuadcntibus. 

ARGUMENTUM. 

DEC is. ccccxx xir. 

Drfendirur depofitum factum adeffcftumiUudconfignan. 
di, Cui de jure, a ncgligentia » & fimulatione , Sc 
ex quibus autem ca excludarur , Fidejuflbrcj fifint 



jumcntorum 

f>lures , etiam deficit nie claufula folidali , tenentur in 
blidutn , qoando confidejullbres non funx folVcndo. 

ARGUMENTUM. 

DEC IS. CCCCXXX V. 

Donaror , qui exprefsc dixit (e 60am ritnlo dorutioms 
can 1.1 mortis , an U quando nihilomiaus dicatur fecKIe 
donationem irrevocabilem inter vivos Acccptjuo do- 
nation is quomodo [Tobctur , cV quando donatio dicatur 
onctofa, vel lucrama? 

ARGUMEN.TUM. 

DEC IS. CCCCCXXXVl. 

Teftes in fcripwra privata non requiruntur , mil ad ef- 
fugiendam iufpicionem antidatz , Deque loci exprci- 
fio , quod cxtenditur ad inftrumenta , dummwlo 
conftct de coram publics legalitate , atque ob(etvan> 
tu . Nnn eft ncccflanum, quod apoca privata reduca- 
tur in ftipulationeni , licet hoc in ea enuncietur . U- 
fusrruclus uxori reli&us exiftenubus liberis , non de 
pleno, fidormali intelligitur.redreftringiturad folaju- 
menu , juxta confuetudincm Bulgari commumter re- 
ceptam , quando lumen , & ex quibus ab ea receden- 
dum fit ; . motatur , in quibus callous IrgTima Matrt 
debita in bonis defun'ts fil l lit tenia totius: tandem dos 
titulo tnftitutionis , St ivgirjmaetclidUfccuto Paths obi* 
tu Ibtmideuahipoteli. 

ARGUMENTUM. 
DEC IS. ccccxxxru. 

A^irurin hac decrdone de interpretatione Statuti Floren- 
nni in rubric. loo, lib. x. concedentis retradhim con- 
(bfd , f eiivicino habenticommunionem ; explicatur , 
qu»i do dicarut concurrcre conforrium , & quando 
0 , Sc fpecialiter quando murus, , vel aquar- 
dticcu s cjtur cooununio i & plutes fpecics muri tta- 
daumr. 

ARGUMENTUM. 

DEC IS. CCCCXX Xf^ III. 

Acmir in hac decifione de fideicommifto perpetuo , ti 
fucceflivo , & ex quibus conjcdnns illCrd deduca* 
tar . Retinas fideicommiftl ex quibus claufulis re- 
fultet . Probibitio alienanonis quando agitur dc h- 
deicomrnilTo rcali comprehendit etiam earn , qui fc- 
quitur per fucceftlonem , vel ex teftamento » vel ab 
mteftato, ctiamli fuerint exprcfll aliquiacbasalienartc" 
nis inter vivos. 

ARGUMENTUM. 

DEC IS. CCCCXXX IX. 

Hacres tenetur fervare facbim defuncti . Donatio quan- 
do dicatur facta . Contractus mulicris nbligan prolii- 
biw ex llatuto abfque interventu Mundualdi.feudecre- 
to judicis , quando non fit nullus ex defecba caufa? , 
pluta erudite adducunmr de origine , Sc ohScio Mun* 
dualdi fecundiun jus Lnngobardonun , Saxoni.r , Gal- 
hx, 6c omnium ftatutorum Italic, quorum diveria in- 
ter fedifpofitio expenditur, ad ornatum Rxk. \ 1 a. Ut.i. 
Stamtorum Florenna:, Rcforniationiseditaranno 1568. 
Sc alter .is anni 1678. num.) loqucnuum in Mun* 
dualdi materia. 



AR. 



Libri Quinti. 

A R G U M E N T U M» ARGUMENT U M. 

D £ C I S. CCCCXL. D EC I S. CCCCX LVI. 

firm»mr quod hypothec* contradb pet debuoreni fuper Iockfcnt propria culpa in egelhtem watendere nrquit a!i- 
bonis proindmfocura aliopofleflis, perdivifionem po- menta ex ndcicommillo . L*tiu> ratta debitor! reioivi- 
Aeawbfccuum adbuc dnret, Sc jus pignoris integrum rur inlibctationem. ...... _ 

crtditoriconfervetur fuper row fando, prout etar ante Haragtavaruseitpuius h«editatu Adminiltrator. 
dm/joi>em,niiicjufderocoDftnfusaaeflerit, juxtafen- »u/-trMPMTlTM 
tentiammag»communem,&<nnpCTarapIexatamJ.Ro- AROUMtw t m * 

taFlorenrina,reje&is worsus contraria opinion*, &au- n r /-> 7 c rrrrYTVll 

thoritanbus . Exceptio rxcuflionis oppofitt in judicio D E C I S. ccimru. 

Salvianiquandolongiwem litem , cVirujusdifpendmrn ^ ^d^c^c 1 contractu, quando deficit caufa 
rxpofat, rancenammhts cafibus, mquibus decartero uipot a quia bonapromifla libera , fuerntdete- 

rqicmir* fla vmculata fideicommiflo , necignorantiaexcufarven 



* D f tt mf c M *r tt M ditores, quia non debuit procnincre liberam fi ignora- 

ARGUMENTUM* bat ,& ad refc.lltonera contractus fuffici: . quod par« 

D EC / S. CCCCX LI. notabilis fundi reperiaturvinculata cum alns , de qui- 



ftudou in fideicommiiToparricuIari ad diflcrentiam fidei- ^itwbtjtttM 

commifliuniverfalisrefctuendi veniunt a die purificati • ARGUMfcW i u 

ildeicommifli , non vero a die moor litis > ea firma ra- rcCCXLVHJ 

none, quod fideicommiffum particulate tranfit in fidei- JJ t c J 

cwiriiltariumnonexhomnis, fed leg* mmiitoo; fru- i_ qiBndoeenfeanir p ro prieai, nonautemfimplex o- 

dus bo^modireftituidebentenaroiteriiopoiTcffoTe , f U5 f r ua us ^ 

VSSS^T^S^^i^^£t^^' t Legatum dotis quaodo dicarur purom , & quando condi- 

& confeflionem imports c . ^ conjitionibus a lccrciativis fufficit unam partem adim- 

ARGUMENTUM. ""P 1 " 1 ' 

DEC IS. CCCCXUf- ARGUMENTU M. 

7) E C I S CCCCX LIX. 

Hrredum appellarione contemplati cenfentur bxredes 

langu.nis jufusFruftus morte ufofrucluarii errmgui- co,,^^ quando & ex quibus verbis rate 

tar , nec eft iu$ tranimifljbile ad hacrcdes , led ulu- diatUT 

fniauario derunCto cum prepnetaw coniobdatar 10 s bfti ^ compendio f a con rinet Gib fe vulgarem anoma- 

periona propnetani; verba f*«>* <?"t»- to^ip^rcfuWequeiugradusfuccedit in locum 

mi, fun cht vcrer* - fimplicem , & nudum ufumfru- ~ ' LU ' radiicati 

ctum important; tranugentes prarjudiciuni afferre non ? uxcc enns caauca . 

poflunt vcnientibas ad fucceflSonetn ex perform pro- ARGUMENTUM- 
ptia» 



UGUMENTUM. 
D E C I S. CCCCX LIU. 



D E C I S. CCCCL. 



^ hie quod Baptifmns collatus puero Ebreo, in 
quo nulla adell fpes fuperviventi* , frcretc fub pr*- 

Non ind,get Argumento cum fatis confter «J ~ —J* ^S^^^ 



ex Summano . ram foleronitarum , atetiaminvirisparentibus, 1 

A R C tt M P N T TI M. k »oluntas, & fides S. M.Etclellx abfque ullo paren- 

AK&UMfcNlU.M. tum.acorrerennumaflenfu, & voluntateadBapt.fmum 

D E C I S CCCCX LIV. puerorum fufficiat , 6c ideo tailter baptizatus Eccleha- 

Ihca fepultura eftdonandus :contrariumten«ntestefeU 



Pracfentatus ab exiftente in quafi. podcltione prrferendus 

eU^.Mpfini^fa ARGUMENTU M# 

A R G U M E N T U M. D E C J S. CCCCL/. 

D E C I S. CCCCX LV. I« fideicomraiflo fuccellivo, kperperuo, omnes defcen- 

dentes fub nomine filiorum cenfentur comprchcnli . 

Refervatio quartar , de qua in auth. contra cum roga- plutibus in diverfis gradibus fucceflivc vocaiis, non 

nu, C ad S. C. Trebell. quando non habeat locum omnes eodem tempore cenfentur vocati » led grada- 

ftantibui verbis , At facilitate alicnandi concefla per tim, acordinefucceflivo juxta fbrrnamuuelhtatiuccel- 

wftatotem . Sequences in gradu vocati , non obttan- fionis . Teftatorubi fpecialiterotdinem nonprijcnplit 

te caducanone , feu pcrvnptione prirni vocati, tam- in fuccefltone fideicommifll, cenlerur fcqui volume cmn 

quam venierucs jure pioptio admktuorar ad fideicom- ftaruto ordinero in fucceflione ab intewtoprancripta , 




roiiium. & refpondetur omnibus authoiitatibus in coorrarium 



allcgatis. 

Proximitasgravari, ficnonteltatoris fideicommitttotu at- 
tenditur in fucceflione . 



A R- 
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A R C'U M I N T U M/ 

DEC IS. CCCCL/A 

Succeflio in fideicommifljs dcferrur proxiraiori in rradu 
attentacenfura U tarn it* j j. ^./nfideicemmijfo , ft. 4* If- 
l*t.i. Sc hujufmodi otdo mcceflionis non prxrerverri- 
tur priviJegio reprxfentauonis , quando ab inteftatO 
reprxfcntatio non eft pcrmifla , & quando ex verbis 
reftamenri conftat de contraria mente teftatoris , de 
qua fufficienter conftare dicirur , quando tedator man- 
davit , hxrediratem defcrri cum claufula , wdintfut- 
fijfw , vel cum claufula , Ac trtdu ingr*d»m , feu 
MvAtrtJiij frtrtgtsiv* , & quando exprefsi vocati , 
feu fubfticuti funt proxiraiores , etiamfi cum didtis 
claufubs junfia fit claufula, in /lirftj , Be non in CAft- 
M, cujus virtus deftruitur ab lliis, poriffimum in cafu , 
inquoreprxfenratio legalis locum non babet . Et plu- 
raanerunturprointerprerationedidarum claufularum , 
Sc proevirandaearuracontraricrare. 

Ad examen revocatur Celebris thcotica Barr. in/, qmurii* 
64. tf. de Mcquir. htrtd. ubiexvi vulgaris anomalx con- 
rentx in compendiofa nepos fubingrcdicndo locum pa- 
trisprxdefundri, ex propua peHonaad fiJcicommiUum 
luccedit: Sc oftenditur, fubingteffionem , adeife&uni 
arqualiter fuccedendicumpatruo, in themaiedecifionis 
locum non habere in vim diQ.*mm*l* \ prafcrtim quan- 
do rcprxfentationi , & fubingrefRoni refiftir voluntas* 
reilatoris ; & ex quibus verbis contraria voluntas tefta- 
toris clicirur , lari explicarur . 

Traditurquoque, locum non efle reprxfentationi, &fub- 
ingreffioni , non conftitode vocattonc. cum reprxfen- 
ratio loeumhabeat folum inter vocatos , & inter defcen- 
dentes aperfoniscertcvocatis. 

Et plurahtatemin fuas fingularttatw nonrefolvi invulgari 
firmatur etiam incafu,quoplurcs plunbus funtfuofti- 
tuti , quando fuperexiftit perfona i teftatore prxdilecta. 

ARGUMENTUM. 

DEC IS. CCCCLUI. 

Fideicommiffura relictum fihis hxrcdibus inflitutis , eo- 
rumque filiij per lineam mafculinam ufquc in infinitum , 
Sc deficieiuelinca mafculina di&orum hzredura ,eorum 
linex focmininx, fpediare ad Alias fecminas ultiini ma- 
fculigravati, non autemadiftius forores , Sc rcfpedti- 
vcamitas, feuearumdefcendenres, prxvio maturo exa- 
mine refolviturex juribus, St rationibus , de quibus in 
decifione . 

ARGUMENTUM. 

DEC IS. CCCCL/r. 

Per reprxfentationem quo cafu in fidcicommiflo uni- 
verfali , vel parriculari fuccedatur . Appellativo no- 
mine fubftituti an prxfcranrur fub colleaivo compre- 
hends , Sc vulgari anomalx quando locus fit , late" 
difcutitur ; fideicommiflum fi relative ad aliam difpofi- 
tionem fcriptum /it , an per veritateni , vel rclarionem 
lllud intelligatur ; He de rranfhuffione nonnulla fubji- 



ARGUMENTUM. 

DEC IS. CCCCCLVI. 

Bona fideicommiffi cujufcumqueafcendentis fubjedra re- 
manent in fubfidium reftitutionidotiumper defcenden- 
tem gravatum , ac fideicommiffi pofleflorem occafiotie 
matrimonii receptarum , tarn ex difpofirione juris com- 
munis , quam ftatutarii fub rubr. dcTcftanu adioOique 
fubfidiarix fit locus conftito de deficientia booorura li- 
berorum per modoc in decifione mdicatos. 

ARGUMENTUM. 

DEC IS. CCCCLVII. 

Demonftrarur in hac decifione , quod omnia ea , qux 
continenrur in rclato, cenfentur inefle exprefla inre- 
ferente abfqueullareftridhone , ac eyceptuauone, cum 
omnibus fms conditionibus , Sc qualitatibus , tarn fi 
relatio fiar ad fideicommiflum , feu teffamcmum jam 
factum, quam faciendum, diynmodo poftea fiat : Quod 
obligatio fubje&ionu legltimx future difpofirioni pa- 
ternx qualifcumque ea fuerit eft valida : Caducitas , 
feu pnvatio a fideicoromiflo ex quibus cxcludatur, & 
difpofitio in hoc cafu quando dicarur ponusmerc po 
nalis , quam conditional^ i diftindlio inter condicio- 
nem , & pec nam aflertur : tandem prxpollens quali- 
tatibus plunbus , Sc dignioribus volitis a Teftarore 
prxferendus eft in eledhonc ad fideicommiflum pau- 
ciores , Sc leviores habenri : ponderantur tales quali- 
rates. 

ARGUMENTUM. 
DEC IS. CCCCLVII I. 

Dosinquantitatepromifla, Sc k marito acceptata , etfi in- 
de foivatur in bonis , 6c rebus xflimatis , reftitui tamen 
debet in qu.intitate. 

Maritusnon poteftprxjudicare mulieri circa promiflam do- 



ARGUMENTUM. 

DEC IS. CCCCLK 

Fundus cenfus quando fuit evidhis non debenrur amphiis 
frudrus , fi creditor habuit fcientum evidionis , fed fi 
cam non babucnt, debenturrationcdamnorum, &c in- 
terefle: fcientia aliud eft, quod eft prxfumpta , aliud 
eft, quoddeducirurexprxfumptionibus; oblivio quan- 
do non prxfumarar maximc in radio proprio . 



ARGUMENTUM. 

DEC IS. CCCCLIX. 

Donatio ex quibus prxfumarar, flame prxcipuc" empttone 
nomine forons , & Ubcratraditionereiemptx facta per 



ARGUMENTUM. 

D E C I S. CCCCLX. 

Dementia, &infania ex quibus adibus refulret adefledrum 
annullandi teftamcucum , & quomodo probati dobeant , 
ac in dubio prxferri debent teftcs de /ana 1 



; cum hxre- 

ditate , quomodo debeat mtcrpretari , Sc in quibus cafi- 
bushabeat locum. 



A R G U M 
D E C I S. 



B N T U M. 

CCCCLX I. 



Trebellianicaex quibus cenCearur prohibiu: quod ex fen- 
rcnriaRotx etiam taciti , &virtualiter prohiben poflit 
filiis ipfis primi gradus , Sc quod nepotes ex filio impu- 
ranr fructus in Trebellianicam , mfi aPatre, velAvo 
fadla fuerit clcdbo , vel fcparario bonorum in cauiam 
ejufdem . 



AR- 
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R G U M 

D E C I S. 



E N T U 
QCCQLX1L 



M. 



Ccffionuitts quando no a poffit regredi contra ceden- 
tem : ptomittcns de evi&ione dedolo , Sc b&o (uo 
rantutn qiundo non ceneatur , nee eaam ad reftitutio- 

li. 



ARGUMENTUM. 

DEC IS. CCCCLX/U. 

In donatione fadapturibus ab extranco non datur ordo 
fuccefllvus, fedorunes fimul fuccedunt . Jus accreiccn- 
di quando non babeat locum . 



R G U M 
DEC IS. 



E N T U 
CCCCLX/r. 



M. 



Appellation* defcendenrium mafculorum veniunt mafcu- 
h ex frcminis , junta celebreconfil-Fulgofii 85. Pluri- 
bus harrcdibusinrtitutis, ufquc, aceorumfiliis in fimul 
reciproci tubftitutis , (ubftitutio nonfolum dicinir vul- 
garis, fedfideicornmiflaru; fcquentia verba : E *d tf- 
Jt , 1 4 cUfeuiu di Ur» fafiitu) i lata fylinaii , t dt- 
fctndtnti m*fchi , &c. velgtrMtntt , t fer fdtitam- 
tni/fa , important fideicoinmiflum erga filios , Sc de- 
fccndentes inftirutoruni , Sc fubrtir.iroriim, cetieQivi 
(umptos . Derractrones Icgales , Sc accidentals , ob 
defectum invennn: , cum alicnatiombus bonorum , 
pr^lumunrur confiimptz, vcl faltem redduntur'pror- 
sus illiquid* . Pro melioramenus probaus in genere 
datur rerenriorei fideicornrninansE , prxfixo terminoad 
ltquidandum in fpecie , & de modo ca ' 
five. 



apparear, eam tali cafu fuifleadalren'nam^ qua? qttalitJf 
reddidit ipfiim inbabilem , Sc totamdliuspofleritatein 
ad fuccedendum infideicommillbabaicendcntc inllitu- 
to , an leginmatio ipfius a SctcnuTtoioSenaru concclu 
banc incapacitatrm (ufhilent , nccne? 
TERTIUS, Sc ULTIMUS ARTICULUS; Utrumqua- 
litas nartvitacis delectttmo matnmonio reqnifiraab 11- 
lnitri£t.Dorn.Bencdicto indcfcendentibua M-Anmba- 
lu Genrdufemoritdebeatcllclinealis , &fic concurre- 
re tarn in generato, quamingencrante, quaprtwogati- 
v a caret M. AloyfiusBenedictuj ; vcl perfonalisfufSciat 
in eo > qu t fuccedere debet i 

ARGUMENTUM. 

D EC IS. CCCCLXr/II. 

Agitur in fiac decifione ampliflime de arremacorum ex- 
clufione, Sc pertra&arur materia Viutarionia inter Epi- 
fcopum , & Abbarem; In Ecclefianim Regularnrm vi- 
fitariooeEpifcopusnon poreft viiirare quoad ea .quacnon 
pertinent adcuramanimarurri, ideoque Abbas prohibe- 
re poreft, ne Ordinano proferanmt libri , & xationcs 
Fabric* Ecclefiarum fibi lubjeOarum, &unitarum , in 
quibus Ecclefiis Abbas poreft iiti Pontificafcbus tanv 
quam jure honorifico ; quandoatrentarabonafidepatra- 
nfunt, quomodo procedatur . 



R G U M 
D E C I S. 



E T U 
CCCCLX1X. 



M. 



: . 1 

nvj 



A R G U M 
D E C I S. 



Equites Hverofolimitani nonpofliinr teftari de bonis pro- 
pria ioeuftriaacqui'iiis , flcqaamvis reftamcntum con- 
derepofllnt de licenria Magm Magiftri , talis licentia 
fempereftreftringenda ad bona parnmontalia rantirm , 
juxti difpofitionem ftaruti ipfius Sicrsr Religtonis» in 
(Af. 1 o.J*b tit. de Magno Magiftro . 



E N T U 

CCCCLXK 



M. 



AUGUMENTU 
DEC IS. CCCCLXX. 



M. 



Alienatio fada in tertiura pendente judicio inperirorio in- 
ducit vitiumlirigiofi, & direfte, ac execudvi agi po- 
te ft contra ternum. 



R G U M 
D E C I S. 



E N T U M. 
CCCCLXPI. 



Remedium reinregtandas quas probariones requlrat , & 
pr«cipuc circa antiquiorero poflcflionem : remedia 
nlura comperunt hxredi contra occupatorem re rum 
natreditariarum : pra;fcriptio triginra , Sc quadraeiou 
annorum non babet locum in (polio violento , &iecu. 
to cum mala fide : remedium retntegrandx non admit- 

. tit ercepuonem rctenoonis , quando credits non funt 
undequaque dara , Sc liquida > maxima quando agi- 
tur non de fpolio judiciali , fed de (polio privato , Sc 
violento , Sc bac occafione difputantur plures atticuli 
exceprionuBi prb retentione. dediic^orum > de quibus 
in Sumrnarioz reftitutio fruduum in reintegranda iquo 



Quandoobftet, velnon, vuIgaraAngeltCauthela.&qiix 

lint neceflano probanda, ut quis huiufmodi remedioiu- 
vari po(Tit i Identitas rtdeicomnu'lu demonftrari debet 
per condudenresprobationes ; Reftituuo doris fieri po- 
reft etiam de boms fideicommillariis , dummod5 iidri- 
commiflum (it afcendentale , ex vulg. rc medio Autb. rea 
<{\ix,Ccd.c*mmHH.dtltt. 



ARGUMENTUM. 

D E C I S. CCCCLXX I. 

Non indiget Argumento , cum farts > 
ftet ex 

A R G U M 

D E C I S. 



E N T U Mb 
CCCCLXXII. 



ARGUMENTUM. 
DEC IS. CCCCLXVU. 

ARpCULUS PRIMUS . An quidqwd (It quoad 
effi&us , adefieftumfuccedendiin ndeicomnuflo 
niroabalio, quam ah aflerto patre , conftet M. . 
CarfaremproavuniM. AloyfiiBcnediai fuiflc filmm M. 
Annibalis Gentilis fenions . 

SECUNDUS ART1CI.TLUS . Pofito quod con (rarer de 
ptftenla filianone dxShM. JultiCztaris, cum liquido 
- • 



Detradiones , quz a jure coocedunrur hseredi -sjravato , 
comperunt etiam quibufcumqueab eo caufam habenti- 
bus quando aliqua pars bonorum fidckomrniilariorum 
parrim fideicommiftoobnoxia 



parrim eft libera 



facili dividipoteft , rune unieadem eft adjudicanda , al- 
terivero preriirerufiodeberur; &(i adfint melioramenr 
ta , debet perfolTi per pofleilorem valor antiquusfidei* 



infti- commiflario 



. f 

i.i 
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ARGUMENTUM. 

D E C I S. CCCCLXXUI. 

romirteni vendere, an Sc quando valeat ab hujnfroodi pro- 
muTiooeracedere, pracfertim fi emptor pacta non fcrva- 
vir, nec ad arrhx ttaditionem devenir . Proroiffio de ven- 
dendo, live quid aliud faciendo, an & quando imp 
verum, &rjerfefom,velpotiusinfimplicemt 
icfolvatur . Qua Qccafione dc pcrfe&ione ci 
WM jriOBM , ejufque requi/iris do&c , dc erudite tra- 

ARGUMENTUM. 
DEC IS. ccccixxir. 

*Quomodo probanda fit poflefllo, vel quad ad obtinen- 
dam manuccntionem in (ervitute jurilpafcendi . Teftes 
perpetuam quando admittantur in potfeflono fum- 
laatiiflimo; incolatus, civilitas, feu domialium, quan- 
do contrahi dicatur . 

ARGl/MENTUM. 

DEC IS. CCCCLXXr. 

Agitur defubTogauone requifita inalienarione bonorum 
fideicomminanottirn, fcilicet quod tacita non lufficiat 
ad liberanda bona alie/iaca a vinculo fideicommiffi , 
cum foium prxrtcr optiotiera fideicommiffario , vel 
perfequendi botva alienata , vel aAionem dirigendi 
contra inveftimentum , ant contra bona propria alie- 
nantis , ide6 quod expreiTa fubrogatio ad hoc necef- 
(ariafit . Et plura alia circa validitatcm hujuunodi uib- 
rogationum. 

Fermutatio bonorum fideicommiflarionim licet permit- 
tatur pofleflbn fideicommifTi , nedum cum tertiis , 
fed etiam cum (emeripfo , tamen juxta receptiofem 
Jcnrentiam quod requirat licentiam Principis , & quod 
evidcnterutilis fideicommifiodebeatefle, firmatur : a 
robanda , quomodo jufbficanda > 8c ex 
laid difcumur. 



:em proba 
rcgiifanda 



ARGUMENTUM. 

D E C IS. CCCCLXXVI. 

Tii mo loco tractarurin hac decifione de tacit* reciproca 
dedu&aexconje&uris, eVplures adducuntut conjectu- 
re ad earn inducen dam, &c*ruroefficacia fingulartter 
examinatur. 

Sccundo loco examinatur, an in aliquo cafn Epifcopus 
valeat difpen fare, utmatrimonium inter conjunctosce- 
lebretur, &inquibus circunftanriis. 

Tertio loco quarnrur , an conttado matrimonio inter 
conjun&M in facie Ecclefia; cum difpenfatione Epi- 
fcopi, licet ilhid lit nullum, adhuc proles ex eofufce- 
pta dicatur legitima ratione bona* fidei alicuju* ex con- 
jugibus . Judex Laicus an valear judicare fuper leeitimi- 
tate matrimonii , & validitate , vel nullitate difpenG* 
It uonu. 

ARGUMENTUM. 

D E C I S. CCCCLXXVll. 

Indubitatum cftconjecturis erteftaraento defumptis rece- 
dia confil.Oldradi ai. in hac autcm dec:fione adducun- 
turconjecrorx fuadentes talem reccflum , & fignan- 
tetadducitur prohibitio alienation is, & ratio agnatio- 
nis, deindealiquafubjungunrur de tranfmiffione etiam 
•fideicotnmiffi conditionalis ex voluntate tettatoris ex 
cenjeciuru ehcita. 



ARGUMENTUM.' 

D E C I S. CCCCLXXVI1I. 

Firmatur quod realitas cambiorum , feu fructmim licet 
iuxta irequentioremplacitum Sacra* Rota: luflificari de- 
beat per litteras miflms , 8t refponfivas vulgo , dtlF 
*uddt*> edel ritvmo , juftificari poteft etiam per alia 
zquipolenria documenta ,& conjectural, & per librum 
vulgo , fturtafMiim , & quando prxcipuc. Simplex 
Commoditas percipiendi fructus ad favorem creditors 
non continetiK fub quacumque ftri&iflima , veleffre- 
nata alienandi prohibitione , nifi dc ilia habeatur expref- 
famentio . In condirione pofiti quod non cenfeantur 
d lfpofitive vocati , non obltantibus conjedtuns in con- 
trarium fuadentibus , qua; omnes llngillatun exami- 



ARGUMENTUM. 
D E C IS. CCCC LXXIX. 

Onus fuper legitima imponi non poteftper afcendenrem , 
Sc requiriturexpreflaacceptatiorilii, feu defcendenns , 
ad hocutfibi prarjudicet. 

Legitima non diminuitur per alienariones voluntaries fa- 
cias abafcendenre, eriam 11 fuerint faclx occafione cer- 
ti, & deter minati matrimonii , quando ulis afcendens 
nontenebatur ad talem dotationcm. 

ARGUMENTUM. 
D E C I S. CCCC LX XX. 

Quzritur in hac decifione, an )u(patronatus rcfervarum 
pro laic is de domo > Sc per lineam malcubnam , & 
>roxiroioribus , & anciquiohbus dc domo, fpeQct ad 



ARGUMENTUM. 
D E C I S. CCCC EX XX I. 

Forenfisaftor , exdatuto obligatus dare fidejuA'brem fu- 

Err reconventione contra eum fada , quando , tit in qui- 
uscafibus flan te impotent u earn repcrienrii admitti vj. 
leat ad cautionem juratoriam cum hypotheca iuorum 



ARGUMENTUM. 
D E C I S. CCCCLXXXII. 



; jam con- 

ventx cum confenfu omnium lnteTeflehabentium, non 
poteft rerardari ex eo , quod uxor promittenris nolit con- 
feBtirepromilloracti alteni: adquidobligetemptio, & 
venditio, quando dicatur perfeda , etiam liexpoltd:- 



ARGUMENTUM. 

D E C / S. CCCCLXXXIII. 

FruiJrus taxantur per Sacram Rotam adrarionem quatuor 
pro centenario , &anno : quando non darur conclu- 
densprobatiodemajori, vel minori fumnu , quantitas 
fruft uum probatur ex locationibus . 
Frudrus inexa&i in fidekommillb umver(ali , quidquid fit 
in particulari , fpeclant ad fucceflorem in fidcicommillo , 
gravati. 
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Libri Quinti. 

gcnicurx mafculinx • ac vutgatum cdnfil.Fulg.85. & 
ARGUMENTUM* rejicmncur argumenra proeoncemplatione agnationis , 

ac pro vocanone mafculorum ex mafbulis dedudta in 
D E C I S. CCCCLXXX/V. contrariunr, & aflertur difhncno lincx mafculinx pro- 

prix, 6t impropnx, acprobatur pluribusargumencis, 
Quxrirur in hac decifione, an & quando tranfa&io fa#a lineam mafculinam iraproprie in prxfemt thcraace cot 
fuper bonis fideicornmuTi cum rclaxarioncalicujus cor- recipiendam. 

pons eorumdem prxjudicet fuccdlbnbus independen- Eraminaoir quoque ilia pulcbra, 3c fcequens quxftioin 
ter , &ex propria perfona venienubus , & refolvicur ar- rribunalibuscxagicara , an &c quando appellauone filio- 
ucului cum varus diftincnooibus . rum veniancnepoces, dcexconje&uiis urgentibusaflir- 

inativc refolvicur. 

ARGUMENTUM. 

ARGUMENTUM. 

D E C I S. CCCCLXXXV. 

D E C I S. CCCCXC. 

Firmarur quod Emphyceuta , ftante pa&o ampliftimo uc 

ipfe teneatur adornoescxpenfas, degravedines infutu- Verba reftaroris, tatAfttrtt delU mi* trtditA rtfti liters , 
rum imponendas , folvere debet decimas ex port j>er excludunt ndeicorntniinim. 

Principem fiiper fru&ibus rei Emphyteutic! impohtas Difpofitiote(larorisiudebetintelligi,&interpreran,urnon 
ramquam onus reale cam decurfas, quim decurrendas conrmeat repugnanciarD , £ecoatradidioncm t fed utm- 
etfi donnnus direcrus fir Locus Pius , & eas folvenr per fimul concordccur . 
loncuni ccmpons lpstiurn j put 2 ^o*2ntiorLini* 

ARGUMENTUM. 

ARGUMENTUM. 

D E C 1 S. CCCCXC I. 

DEC/S. CCCCLXXXVJ. 

Firmarur quod ulnmus Codicillus confirmans Tellameit- 
Quilibetin fuopoteflxdificare, &fuam domum extollere turn in omnibus fuu parcibus, collie priorem Codicil- 
ufque ad coslum, etiamfiluminibusvictni official, dum- lum revocanrem ajiquid dtfpofitum in eodern Teira- 
mod6dimnumnonlicinrolcrabile:pa£bnanerrendun- menco . Claufulx qux cenfeantur appofitx in difpofi- 
rur, nequc decani ad cafum, nequc de perlonaad per- rionibus de ftylo Notariorum , Be qux de voluniate 
fonam , fed finite funt imelligenda . partium . 

ARGUMENTUM. ARGUMENTUM. 

D E C I S. CCCCLXXXVU. D E C / S. CCCCXC //. 

Arguments non indiget , cum fit idem, quod Per adirinnem hxreditatis abfque beneficio invenrarii ere- 
in precedent! decifione. dica hxredis remanent conn: (a. 

Refbtutiom integrum adversus inconfulto aditam hxcedi» 

ARGUMENTUM. 

tatem quando conccdi non valeat. 
_ _ „ r „ , v ~ „ , r H.rresurgcncibuscrediroribu; frucius bonorum rutiedica- 

D EC IS. CCCC LX XHr/r*.* ^ykujunhot face* non pocefl . 

Jfcfcendencium mafcul'orum a PP ella(^ aiTSJ^r n»^ A a" g U M E M T U M. 

Iculiex tonunis. --.^ ,>\ - 

Fulgolii conf.85. an &: quando procednr. ' , . DEC/S. CCCCXC///. 

Agnationis confervatio an Si quando 4 -m$>iQff fucrir % ^Jj 

concemplata , & ex quibus dignofeftUn Vttfidejr^ain Vulgari* 1 <n«nsdV'i>peratur fubingreffionem fubfticutio. 
fu'ltc . J*" 1 fubfecjucnus in locum prxcedentis gradus cadu- 

— r coniedurx demonftrantcs coafcrvaqoncm cjUj 



agnanonisateftatorefuineconcemplatain. . Trafifntfilo licet wgularircr non' detur in 

Appeuationedekeadentiumex, vel de l*nea inafculina,. an cpndiiionalibus , adroitcitur tamen ex 
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veniantfat nix, &de(cendentcsabeis, flW-ido coxiflbt de voluntate tefiacoris. 

Ex (ubOirucionc ri!ii naturalis an dcduci pdfir sfqadonetn ' ; 

nonfadleitellaroreconcemplatam. l ] \ ' -K/ ^GUMENTUM. 

Famma > ejufquc filiianfinc5dmucendipofci8efccr«s Jgna» , ' 

tos, faltem in (ublidium. ^ *" DEC/S. CCCCXC /P. 

Qualicas exprella in pnncipio difpofmonis per modum -"-^ 

rcgulx . & caufx , an cenleacur repetira in fequen- Mafculusexftrminavenicapjpellatione defcendenriu 

nbus fubftitutionil.iis , vcl in parte conditionali . fculorum, etiamfi vocati fuerint mafcuh cum clauful* 

Ananix opinio in conf.zj. & fequacium, an & quando de itnoinaliummafculum, nuxime quando non agicur 

proccdat, & in quibus cafibus hmiterur. >? concurfum mafculi ex maicnlo, fed de expiracione 

Dkiio - frtd&ii - an lit I'petitiva omnium ptxeeden- rideicoromtfTi . 

uum qualitacum, vel ali^uarum ttneum . ARPTTMFNTUM 

OfcUratnrtextusinleg.cumavus, ttdecond it. & demon- AKGUMfcN i UM. 
ftrat. 

CxteramnotefcuncexfequentiSummacio. DEC/S. CCCCXCK 

ARriTikjiTJMTTTM Teflator quandonamdicarur habuifle pro fynonimls ver- 

ARGUMENTUM. bumA^, &verbum/W. Fcrminx, ac defcenden- 

DEC/S. CCCCLXXX/X. tes ab eisqiiandotir«dicajiturifideicommifIoexclufi, 

Agicur dc primogenirura perpetua , in qua ad fuccef- 
fionem admirtuntuc cam mafculi ex inafculis , quiin 
maiculi ex fauninis , juxta vulgarcm naturam ptimo 
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Index Argumentorum Libri Quinti. 

a k c u m e n t u m. zsisssi ss i r** * ****** 

DEC,S ' ******* ARGUMENTU Mi 
.Agitur in luc deciiione de ftatuto prohibenre fi Iiii familial 

obliganfinecoofenfu parris, & delimitations, quando DEC IS. CCCC XC/X. 
BUus frorfom a patrc habitat , & pro parre familial (e 

getit , & quando , & in qui bus fail bus verificettti ift» Ultimus flatus debet attend i in beneficiis , quando agi- 

Juniutio, rurin pofleflorio , nec attenditur petitonum , nifide 

eo clare , & evidenter conftct vel per publicum In- 
ARGUMENT U M , flxutnentum, vel per partis confrffionero , vel per fen- 
nel , r rrrr vrvrr *aam in contradtOorio latam , ft in rem judicaram 
it £ L 40. LLLLALf j/, tran lactam , 

, ■ ; Tufpatronatus, quando dicarur Eccleiialticum , ft quan- 

Pefcendentes per duplex medium feminmum non admit- <Jo Uicale , obfervanria plurimam in hac materia attcn- 

tuntur ad fidelcommiflum , quando apparet Teftato- djtur , & maxim* quando eft centenaria. 
rem jocare mafculos immediate defcendentes ex nxnuna 

•gnata : & refpondctur morivis , & rationibus , qua? a n c it \a y m t t r 

in contraria deofione , qua hie revocarur , afore- aivuumcjm i um. 

fc«>M r » DEC IS. C 

ARGUMENTU M. . 

Quatritur in hac decuione , an vocatio teflatoris familic 
D EC I S. CCCC X C VI i I. ad ptimogeniruram , intelligatur , & intelligi debcat 

deumtlia efTedriva', vel contentiva : Sc refolvitur pro 
Teftator quando vocivit filios mafculos formm* agnate , eflcctiva ftaupbus diftiombus rcftricbvn , & pcrfona- 
excluGHeccnferur filiosnulculos famine filiie farauna libus, 
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DECISIONES 

KOTJE LUCAN^ 

DIVERSORUM AUDITORUM 

Colle£t«e 

PER HIERONYMUM PALMA 
N E P O T E M 

J. C. & PATRICIUM LUCENSEM 

LIBER QJH I N T U S. 

Cum aliquibus Additionibus ejufdem , & pluribus Sacrac Rotas 

Romans Decifionibus . 



ARGUMENTUM. 



I hac dcciGonc quod debitor non obftantc litis pen- 
xceptionc per viam principalis pctmonispropofita 
adverfuiinftrumtntum, vel lentcntiam convenlri potctt 
vlacxccutivapcr crcdltorcm incxecutionereiraftablli, fe- 
cusautem in executive irretradabili prarcipu* carccratto- 
nii juxta comrauniorem , & veriorem Caflrcnfis , «c Baldi 
, & quod proceffus cx omiffionc dilattonum ad 



SUMMARIUM. 

I Dtbitrr timtm nt eonventAtur d fu» credit art v U ext- 
CUtivAfrtvtnitnda credittrem Agere pete/l viaordi- 
nariA , qud/tdt eompetit ei exeeptia idiqtut A&vtrfut 

injirxmciitHmcxfxttvxm , vtlfentcntiAm cbuncn- 
ttm vimrti v<du-ate . 
Ntn »i<ji*nte t*men titit ptndentU txeeptione pejle* 
ttnvtnm pole;] 114 txti*:i ptr crtdttarem , quad 
fracedit i« txtcMtonc rdr,t-].t 
tcentrj,n.C. 
3 I'laardinAriA nanpeufittd^erflX 
A A>u!itAitppe/,t* co>itr.iir:jirumc>:>:<m, vel/entcntiA'M 
in ydicttardintria nan intprd.: tomndtm executa- 
nt m , priu/qmm ,pf A jtnttntiA ftr.ttnr . 

7 Apptii^to nandxt*r a /eittent.Aiju itipa/Teffma m*- 

mtni*<:to , /ecus q«*ndo jtnicmn infer At domnxm , 
quod rrp.irarinan pa/fn tti petitory . 

8 IrretrAiUkiiitAt co'ijidtrAthf tiiAm in c: .'.thui . 

9 Excepnepr^Jiuptrz^muntcmj, hctt rtqu:r«t 




titrtmindAginem, & innntinentiprabAri nan pa/- 
JU impedit txtctaionem . 

10 Career die itur ma! a mxnfio ftpultur* vivtrtaat , lactu 

horribilnprapterpriVAtitnem ctnvtrfatitnit homi- 

11 Dicitnr cantintre quandam net Am, & prajndicium 

banaris, undtgrAVAmen wrtpArabilt pAril , tj- ejus 
txecMia die itur trretrdOdiihs . 
I a Extent it career Atienu cancedi ntquit pendente judi- 
ciefnper nullitate , /en refci/Jiant centrallMi , vil re- 
Jlitutiene in integrum ptr vitm principAlis peiitianit 
inttntato , ttiomji talis exceptio altiarem req*irett 
indagtnem. 

I j C*jhenftiTcpY*b*i*T djtftnt , & Rip* in i./enan 
ottklit 4. §. CandtmnASnm , ff.de re ytdic. 

14 Caftrtnfij , & Baldi opinio in d.%. Condemnation 

tamqutm melttribtu ratitnibu/fuiciu eft vtrimr , <jr 
communitr . 

15 Proce^uj ex omitflone diUtienum adfrobAndmrn , 0> 

public Aitonii nenvitiAiur , n.i6. 
1J StAintA recipiunt interpretatitnem pA/frVAM d jwi 
ctmm-ni, & fecundnmillnddebtntreftringi , nm- 
pliAri , <jr declATAri , MAxime qunndo dijptnknt , 
quod fmi di/ptfitum aJ.C. 
l8 StAtHtnnon/mnt txttndendadeCAf* ode a/km. 
I5> Difpofitio ArQant Mieem Ad nliquid fAtiendnm in 
\uAciojubpannnulliiuitpTMtffnsmtelliginr fi ft- 
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% c i s\ nonnbrianrccxceptionccxundionis maiorispartis pndidt 

X> E C I 5 I O CCCCL cenfus, ante pctitam executionem prtdidam per viam prio- 

cipahs pctitionis propolita per Tutorcs D. Reguli Bertolani 

QUanwsincafu,inquorctistiracnsjicconvcnijtur.ifuo principalis debitoris didi cenl'us, judieavit pendente jurficio 
ereditore via executiva prarvenro creditorcm agem via ordmario fuper cxtmdione partis didi cenfus fuperfedendum 
Ojjinaria,&contenden$fibicompctere«cepiioncm aliquant effc in cxecutioncpetforiali contra eondem D. JoanncmBi- 
adversusiiiitrumentumcxccuiivum, vel/cntentumobtincn- puftam pro affidibus partis cenfus, quam cxtindam fuiffe 
tcm vim rei judicatx, petit ficdeclararia mo judicc .quodfa- ulque dc anno 1648. de menfe Jitlii practendhnr dccuifij adi- 
» ccxepniett, IfiicontendMia. & ibi Gloff. DD. ff.deridejaf. do tempore citri akendentibus ad fummani fcutorum 
Anton-Gomez. Mi».j.f4r»'<r. refialu. ctp.i. num.10. Carlcval. 188. 7. 9. ialvo Scc.Sc foliim rclaxavit cxecutioncm ciiam pcf- 
de ludic.tcm.i.lib.i.tit.i.difip.iq.num^.iecimdumvcxiorcm , fonalem pro lummalcm.66. 1.4. pro arnYUbus partis cenfus 
& imgiscommoniier a Dofonbtisrccepram fententiam non adhucurgcntis.cV nullatcnus inter partes controvctlaiaicen- 
impcdUtur via executiva poftcaintcnraia acreditoic, led fit dentisad lummam fctu.233. 19. 1. 
* profequenia contra debitorrm, cxceptione litis pendent ix y Nam in cafiipropofitocxecurio pcrfonalts mediante catce- 
non ubftantc Gturb, den f.ioo.ex nMm.l.Giz((.de except.inpr*- tff in ft f-prtioii.r t fli r nn n.n'f .ilnln , liqmdcm career dicitui 
ludex num.$6.r tincileu-Miic.detifi.il per w.Fran.aVr.373. malamanilo , fcpuiiura vivoium, locus hornbilis propter 
Lince\ioa.dtMtentjAT.i.cAp.ij.num.^.cjimplurjb.fieqq. & pnvauontmconvcilaiionisbominuii), ac propter immundi- la 
num.6o.Gtithn.difice^.fiortnfi.0Ap. iiK.>fedh^.Von:3fici\.^- tiSp/, quaincatccrAus rcpenrur /Trtipcr Farinac. de cat- 
tifi.iqo. nkm.io.e^d4jp^.nupt^lAufiul^.ghjlij^um i 82.(^ cof. g- car/eras, qutjiij. diciiurqutcolliincrcquamdam n«- 
lWW.decifi.79. msw.laThefaOT. rfcfi/Ii'fii.rhirea A!lrx»t.fi/cAl. ram ,& prx^udichirrT honoris , ob quimlquidcm ignominiam, 
2t. num.j.hb.i. Anton.de Amat. refoiui.16.num.14. Hodicm. Sc prx)udicmm.gravamcn irreparabile parit , & cjusexccutio 
ad Surd,'* Addition. Ad decifiA. rtww.j. Scicc. di cammen . ty dicitur irrctractabilc , idem Farinac. dfO. q**/t. a7.mw.l3j. 
c/ufr.WxUJf.j.ti+n.ii.&fetf. Cujus conclufionjs cacft r'a. Sigifmund. Scahc deAppellat.tib.i.cAp.z.quefi.17. ltmit.it. 47. 
tio ,^|ltaciimnul||kas ) fluxpropo(»iiur'Bicndo,rc<xuiratic- memir.unimU^RthoS.dtfitit. executor. art. lo.^lofi.i. n.t. 11 
lani oTatmriarn judicii ; KCXecutRTrlencfeBeat fummanf , RTaufbn. dt t**f**ic*lrv. qmtft.i.num.iA, Monaco dtti/^e- 

3 ilia via ordinaria nop poteft excludcreexccutjvam., fecund litn non. 68. nHm.66jb7jbi.cSr 69. Sc in pundo quod quando agitur 
Bald, in t.i.fut numh.C. tie lit. m tat* eademjue cmuf.itrt.pro- tfc aliquo carcerandoctiam pro caufatfvili salis exeqoutio di- 
nunt. velqutac^rYmlirastajrtkjcfbrAnamdrtlderet', Sc ca'ioTirrctrambhii', Sc in ea fit fupcTfedtndum pendente ju- 
cxpedct fententiam , qua; declarer exception cm oppoGtara dicto fuper nullitate, feu rcfciffionc contiadus, vcl reflitu- 
conttaihftrumentum, yel fententiam locum fibi vindicate , cippcin integrum ad versus inftrumentum , leu fententiam 

4 non poteft ltatim impedire cxecutionem fcnteotix, pnu/qium per viam principalis pctitlonis "mtenfato ■ etiamfJ talis exec- 
ipfa frntentia fcrrctur contra regulas juris , Vant. tr*cl. de niU- ptlo altiorem requirac indaginem, tellatur Bald- *» l.nmc.Ced. I a 
lu.inrm^.qM,&ipii^nuduB^l,t4t x &c.n^^.(^ A* ia ivgrye/fi'-LvJ»L lb i; Jjie q*»d, *vtit*luexec*tM eft 
fcrunt, & fequufttut ffonrfi. i»l#nicjjk>t.-.fub i»m.\-f..& Srre-w*l>A>?\&Ln freft tnHri* fieri, »nde dene ion- 
19. vtrfic. mlMVtr*, Cdd.Je moment.poM. & Laflcefforth* *denneth<s p**ix r*fi**timm ~ta itugtHm non fotejl ^onim cur. 
1r4Q.de Atltnu nullit. pendent, nnm.i 8. in Jin. <jr num.19, dr f*b ctrem propter fententiam , vel infimmenmm debitt , quia iftad 
num. 59. limit. 1. num.60. s fatvmmn nen piteR reveceari, quern fcquuti funt CaDrenf. w» 

Hare tamcn magis communis Dodorum.ssfolutio'proce-^ tffcnenAulit 4, i.condtmnAtumf»b nww.3. ffi.de re )»dK*t. 
3 dlt,fifjmusinexecutioneretradabili,Thefaur.i><i//«<i/4^f- cuius verba funt : /tern prtediBd vera in exemiione wr4<7<- 

cifi.lSi.fiut num.i.Sc^.de temm^r. t^ml> t l.7- glef.y. (uf T t!li), haqiMih (hin fi *utm\petattr fier- in perft- 
6 »«».63.fecus qiundo" c contra, Tncuur. in d.cU decif.\&~{. n A per c*ptw.\m , tunc qui* ex itt.t mfettur qu*d*m injm 

/»^»«*».3.FtaiiLli.ilff//.l}9.//^i.cklb^icc.«*rfrf^.Uli'e|l. rU , qux nan paleli aholeri , indillmtlt impeditur executes 

eonfiUt.l)». i" t'trb.AppeUstitnmn^b^Citim^.l holol. defy, \tfdenie uuf* nullitutuetiamper vimn txceplitnij . & licet 

430. Boer. dc:ifi.6}.H*m.8.Hietan.Laurcni.deci/.AvewuHfa , Alcxand. in eodemytan- 

n»MX.CA$y^.tutif.iynum.uhft\£Ldccit.i56. »»/i>.Lanccl- 

! :. de *tunt.f*r.2.cjp.t7. ttum/iyl&iimikfy. Cum quAtnerfe. 

qur»tiit.&C*p.l&-num.i$i.& 13j.C0varruv.Pmif. qutft. i. 

15 .fink num.i- *d finem , Alcxan. in I fit fie ntn thutit'%. iSCtn- 

demnMum ,ff.derc)kdic.num.\o. Viv. decifi^ynum.i 3. Mu- 

(ciien.iib-i p&- 1 -il t jf-' t, 'tt' tJ '*m-l°- *dmcd. Alcxand. conjil. 

17.M num.i.fit.l. 
ConfirmaiurhxcfeRtcntia, quia in fimili dicimus , qaod 
•7 licctaicntcntulaiatnpoffeffofiofnomcntaneonon dcturap- 

pcll*»io l Scacc.<<' gpptllAt.lib.yc.x. qu*fil.i7dimit.6jnembr.y 

num.%- Tamcn ft fentcnua inferat damnum , quod reparari 

non poflii In pcntono , datur appcllatio , idem Scacc. dill, li- 

tmtJb.mtmb.'H.num.X. 

Que quidcm opinio, &dedara;io locum habct non 10- 

lummcxcquutionecriminali , &capua1i, inquibus tcrmi- 

nismulti DD.ex fupcrnis citatls toquunrur , fed etiam in 

8 qualibet cxecutioneinretradablli tncivilibus, quiaciiain in 
civilibus poteft confideran irteiradabiluas , Lartccllott. in 
tr*n. de Attcnutu p+r.z.c.ip.iy.num.-t. (jp 77. Viv. deafi.qtf. 
num. 1 5. Capcll.Tliotof. decifi-A\o. MtikMe\\.lib.updr.i.gteff. 
nullit.num.10. ad medium , Rice, inaddit. Addecifi.FrAncb. 
139. Ad finem, Scacc- dttppeUat. qUAft.19. remed.l. ctncLq. 

9 mm*.7J, T-tmctfi exceptiopropofita pcrviahi adionis , re- 
quire rtt alliorem indaginem, & incontinent! probari non 
poiclt ,Franch. in (mm .diletto 6ynum.-iZ.qutf}. to./.wft.a.C'ar- 
cffii^ Alex./** num.71 .falttnt.y de appell. Atexan.c*»/.l7-ff.6. 
iib. 1. dtcens , quo J qnaiido periculum allter reparari non po- 
teft, exccptionutliiatisadmittitur, ubl alias non admirtcrc- 
tur, cum alus pluribus, quos rrfert , Si fequitur Scac. de 
Appell.d.lib.i. A.c*p.i.djq**fit.\ 9. d.remed.1. d.ctnclufi.A. Jub n. 

verfi.AmpliAfecundo . 
HincRotatncaufadecurfiisD. Perrl, Sc Ven. Dominx 
Dorothea- jugalium de Tuccis , cum D.Jo. Baptifta Bcrtola- 
no , in quo dd. DD. Jugalcs pctrbant fibi conccdi cxe- 
cutionem eilatn pcrlonalem contra d. D. Joanncm Bapti- 
Itampro fumma 1c.a54.9- 4. proannuiscenribusdccurlis , 
Ocnonfoluus vigpreinltrumcnucenlu.' , dequotu ptoceffu, 



tUmnatum nurna?. ibi : ttperijlAm uttimam umitAiienem 
didt Paul. dcCaftr. quadfipefiexeeuntnemfitntentt'tfetereiur 
procedi ad c of tur Am ptrfiant , cum ex e~A ventAi inferendd infA- 
mi a, (frprtflidiCiiim irrctrAtlAbite , tunc AilegAlit nutlil Alii, 
vel rtfiitutitnit in integrum ftmper impedirtt executienemfien- 
tentiA , quede/l natAbiU verbum , TliefaUT. d*ttf.\%l. finb 
num.}. ibt: l r rl quiAti nBArttur dc M~iq - >ncArcerAjtda ffiMM 
p-ef4J"/4C*W<,juxianouiumdiUu.uUalJi,quodrefert , 6c 
fequiwr Abbas M did. ,cnp fiu/cit At 'a num.*. verfi.Adtamen di. 
RimBAldi, quiAiUAnnomini*, quAfil per incArcerAtianem 
non ettretTAtlAbiliiinfuturum , Alcxand. confiU.17. fiubnA. 
& 7. lib.}. Ibi: NAmetiAMBAld.indJ.l. CedXt in inttgr. 
refill. poftul. AfpelUt Corcerem prajuditium irrepurAbile, Adeo 
quad illocafiu per petit ionemreflitutianii in integrum fojfittm- 
fediri tunc txecutiofcntenti*, qutaliAi impediri mow poffet , 
& lAmen quAmvis fuCArcerAtus pattfit excArterAri, & **** m 
poteft Agere Allione injur iurum , per quum confiequitur, 0- dam- 
num , & MttrieWi ,fii mhfle fiat CAtcerAtui , &C. tAmen 
quia Hie aHui CATcerAttomit eft ex toto trrepATAbili. propter 
inctmmodum , & ahqualem tnj 'amti not -Am , debet mptdiri, 
feu fiufipendi ejus execuue , &optim*Sieplun.Berirand. j* 
confil.^-i.inpofi.p.vel.1. qui idem confirmat , &nltraBald. 
&Caftrenf.allegar Alcxand. delmol. In addit. ad Bald. «» 
unit.Cod.de in mttgr.rejlit.pofiul. & Felin.m CAp.cumfiuper 
ioi.9enult.de rr /xjir.quibusomnibuj addo quoque Scacc de 
appellAt. lib.z.CAp.t. q. 1 9. remtd.t. num.7y »bi : AmpliA quar- 
to, ut mAgil procea.it , qotndo extcutie rfftt irretrAUmbilu , ut 
intAufiiiCApitAlibus, vel aIhis effet mngni prxjuaicu , )untlo 
num.7*. ibi ; Exempliftc a hAnc AmpliAtionem ,q*mdo debi- 
tor vigore infirumenti poteft career ati , qniA fit 11 eitAtiu pe- 
tit reftitutionem in integrnm, impedit carceraiionem , Sc 
qtumvis nos non laicat Jafon. in diBo $. Condemnation 13 
fiub mmer, 3. quern fequutus eft rbi Ripa numer. iX. Ca. 
ftrenfis fententiam non approbafse , led conirarium vo- 
luiffc, ncmpi foliim fuperlcdcndum effein cxecutionc irre- 
tradabill , quando agnur dc vita , aut de aliquo membto 
truncando, fecusautem quando agtturdc aliquo capiendo , 



Decifio CCCCI. 



quia captura ilia bene eft rmaftabflis relaxamto euro-acarce- 
ribui , tamc-n verier, cVcommiitvlor.acmelioribur rationi- 
14 bus fulcita eft opinio Bald. & Caftrenf. utadienfum pater, 
ncc eft vera ratio allegata a Jafon , quod captura fit retra&a- 
bilispcrrelaxationem a carceribus , quia ut animadvertnnt 
Alcxiad.ind.c0n/A7. 8c Benrand. licit carceratus poOitcx- 
carcerari, Sc agereacYioncinjuriaru«i,perquam confequi- 
tur, & damnum, &tnjuriam, fi fim lnjuftd carccrarus , ta- 
men illea&tis carcerationlsdicrtureficoonex toto retra&a- 
bilis propter incommodum , Sc aliqualem not am . 

Relaxavimus autem executionem etiam pcifonaiem ad fa- 
voremprxdictorum DD. Jugalium contra dictum D- Joan- 
ncmBaptiftamprofummafcut.M. 1.4. ut dirxum fuit , quia 
diftafcut.66. 1.4. debebantur pro amnions partis cenfus ad- 
nucvigentis, Sc fuper cujus cxtindtonc nulla peodebat lit , 
vcl controvert a . 

Ncc obftat allegata proceffus , Sc fenrcntix nullitas ex 
15 dcfc&u tcrm'mi probatorii , & publication* sprocemis j quia 
procerus ex omiflionc dilationum ad probandum , & publtca- 
1 ionis non vitiatur , ut de omiflionc dilationum probat Vant. 
de ntdlit. in lit. de nullit. ex defeHf proce/fut , five trdin. judi- 
ciar. nvm.41. ubi inquit , quod (i petit* fuerlnr , five non, fen- 
tentia dilauonlbus non concern's lata valebit , cam fiat media 
caufjr, & jus partis , non autem conftitutionis cancer naor, 
ac probauonesabfquetermino,&dilatiooc fieri poflrat , & 
idco fi non njcrintpctitx, non eft quid imputandum judici , 

16 fi petiue fuerint , ftdcncgatx, imputatur parti, que non ap- 
pcMando acquicvit,& deomiffionepablicauoou tucruur, An- 
charan.<«f(>'t/A/.jj.Corn.f«'T/W.ioi.<rwB.6. Maranc de 
or din.judicidr.par^diftinQ.9. num.li. lA&ngct. ob/ervdl.)*- 
«/»/.<j. Orpin. 41dSt4tiMedttU11.c0f.21. num.tjo. 151. Gui- 
dopap^«i/.j86. nmm.1. & ibi Addent. /./r.^.CapelLTboloi. 
Aecif.\&. Sc lbipleniaddcntesad Rbum Roman, decif.i.dt 
/enxent. (jf re judical, in annqutt , idem Vant. $m pracitatt 
loco num.to. 

Et licet per fhtutum hujus Qviratis** 09.80. ft*, t. difpo- 
natur , quoa judex teneatur ad petiuonem alicujus partis pro- 
ceflum publicarc , ejus tamen difpofitio nondivertit a fure 
communi imponcmc ulem neceffitatem judici ad peutio- 
nem pants, contra qnatn eft dircoYus ptoceflus , adco ut fi 
denegctur , <ietur appellatio ; non tamen iode infertur ex pu- 
'« blicationeomiflainfurgercnullitatcm, Sc vitiari proceflum ; 
ftatuta enim recipiunt mtcrpretationem pafEram a jure com- 

17 muni , Ccfecundiim illuddebentreftringi, ampliari , &dc- 
clarari , cupxum ditcllt extra dt con/attad. tap. dd audientiam 
extra de Cterit. non refedent. cum alii* juribus concordant*- 
bus , de qutbus per D. Lehum Altograd. ut con/. 58. num. 36. 
lib.i. maximi quu di&ura ftatuwm ddponii quod fuitdifpo- 
fitum per jui commune , Antb^tneraliter, CodM Epi/cop. & 
Cleric. Guazzin. dd deftnfretr. defenf. } yctf.iSJt.K.dd finem. 

Quxmagisproceduntm caufis (ummariis »& executi- 
ves , Marant^^ar.4^.9.n«w.ax. Carpanut.citp.aa. iraw.i^a. 
Sc in prefenti cafu omnts viderur ccflarc dubietas attento cap. 
Rote 53. fubrubneade inftanua caufarumeiecuti varum in 
verf. SC terminus 15. dienim, per quod capitulura expeefsc 
dlfpofitumcft, quod in caufis executivij 
noniequiratur . 

Neque adverlatur, qood capitulum 
foltimincafu, quo proceditur ad executionem, feu captu- 
ram, fectis autem quando incorptum foit a dtationcad di» 
cendumcaufam quare, ut in cafu propofito , Sc propterei 

18 ad hunc fecundum cafum minimi extendenda fit illius difpofi- 
tio, cum ftatuta non fint extendenda de cafu ad cafum , l.qmd- 
quid adftritgtttd. ff.de verb*r*Un. Bart. Sc DD. utUmntspe- 
fali, ff.de juftit. &)*r. 

Nam pro refponfione pondetatum fiiit, quod difpofitio 
prxdidicap.5 j. continet duos cams, alteram fcilicct quaodo 
proceditar in caufa contra dcbitorcm citatum , vel contra 
quern fait co nccJa exequutio, fed tamen admifliis fuit fine 
hdejudtone; alterum autem qaando proceditur ad executio- 
nem, vetcapturam contra debitorem non citatum y Sc ad- 
miftumcumndejuflione ; unde cum propofitis his duobus 
cafibus idem ^jhulum mandet , quod in neatro ex cafibus 
ptxdidis requirlMK poblicatio proccffus.pcr hxc praccifa ver- 
ba : Necreiiuri$m>Miaj*c*/*tHtlK*li*fr*ceff*j, tjre. dubi- 
uri non poflit , qom allrus dilpofitio comprebendat uttum- 
que cafum, & confequencer etiam cafum prxfentem ex vl 
ill mi diction is, tliqtm t qux adjeda prxcedenti negative , 
nec , locludit, & comprehendit omnes cafus luprain capi- 
tulo cxprefibs , & dMpofitionem attribute unicuiqtie ex ca- 
fibus " 



** tftu tr*a.+Mr. dtS^x. \ui Stit4uUc*fa»i. num.j. &fl*ri- 
btufcquentilnu . 

Przterea dictum fiiit , quod quaado etiam prxdiAa omnia 
ceffarenMdhucnuUa nullius ex aliocapice hie coufideiarl pot 
fet, qua fcihcet publicatio proceffus , Si dilationes ad pro- 
bandum ex parte ptxdicti Domini Joannis BapnOxBertolani 
petite non fucrunt, utcratnecetTcaderTectum, utproccfTus 
nullas redderctur , prout difpooit Aatutura in d. tdf39^ 'bi : 
Qutd judex tentMtur*d pttitianem M&cujiu fart it fre-ctffuM 
fublicdrt ; quod eft etiam jaxta difpofitionem juris commu- 
nis , qua irupe&aquxltbct difpofitio arctans judicemadali- 
quid faciendum in judicio etiam fub poena nullitatis ptocef- 
uii intclligitur, fi petitum fuerit, jaxta tradtu per Guazzin. *d 
defenf. retr. defett/.tx. ctp.iy num. 6. omnino videndmn ,ubi 
firmat, quod omiflio cautionis dereficiendis expenfisin e- 19 
vcnrumfuccumbcntiatiuxta fbrmam Bullx Pii IV. i parte 
non petite nooreddit nullum proceflum, ncc fentcntiam in- 
de fequueam, non obftante quod loquatur per verba flgnifi- 
cantia formam • 

Ainbas partes ab cxpenfis abfblvimusobrefornvuipnem 
fentcntix Domini Judicis primatuininftantiarum, Juxtarn- 
diu per Barz. in dec if. 1*0. md finem did*, dtcifiettu . 

-it a* . / - •• 

Cetar Blondinus Syndicus . 
Francifcus Vcnturinus Confultor . 
•V. 



ARGUMENT UM. 

In empbyrcufi Ecdefiaftica fobmifla , cenfuali,fcufuppofi- 
ta non eft locus devolution! ob llneam finftam , nifi p ro - 
ponionabiliter ad ratam illorutn bonorum , in quorum 
conrxacambium fuit fa£ka cjuWcra fuppoCtio, nec cjuf- 
dem bona incidunt in comniuTum ob alienationem irre- 
quifito domino fadLun , vcl ob alias caufas propter qoas de 
citcto in rebus cmpliyteutlds folet intrare caducitas non 7 - 
obftantibas padis , Sc claufulis habilibus in quocumquc 
alio contradu importare translationem dominii . Valor 
bonorum ftantclapfulongiflimitemporis ex quibus pleni 
probetur , & quando vu Igata l^rttid rtrm ,ff. dd leg.fdlcu 
di*m tun k*be*t locum . , 

SVMMARJVM. 

• t 

I Per e-bitwrn tdtimi de lined emfhytetfu devalvitur dd 
dtminum directum , ejufque tUreStm dominium cen- 
feltddtw cum utili . 

a Cdducitdti non tfl hens quomde- fan* fuerunt firLdi- 
cum Etxlefit fubmiffd , tjr *h td delude in emphy- 
teufim dfctftd . 

3 A emfbyteufifumniffd , ctnfiutli, fim/uppofitd mm eft It- 
cut drvetutmni ef Untam fimtdm , nec bujufmidi bo- 
nd incidunt in commiflum ob dliendtionem irrequifi- 
to domino fdOdm , vel ex dliii caufis propter qudt dt 
ttttro inrebut tmphyteuiicu folet intrare Cdducitdi, 
numero a* 

j Animui contrahentium/ubmittmditdnquamprimwrin 
intentiene attendi debet, licit ddeffent in cmtrdOu 
fa&a , & slaufula dominii tranjldtitntm impor- 



6 Empti* non dalnrfine intentione/en afftQione ad rem . 

7 Contrdilut pra/umitur pignorit non dationit in fetn- 

ttm ob exce/Jii/itdtem Vdloris longe inaqualit , t*r 
major it dtbito , num. 1 1 . 
« Ctntratlutfuppifttiomtcenfetur, fi affetlkcontrahen- 
lium praciie cadat fuper frutlibtu . 

9 Pemuuatie quoad transtdtionem dominii paripaffu am. 

buldt cum venditioni . 

10 DituurfdHdfubmtjfo,nontmphyieufts , etiam fi quit 

detbonafuainpermktationtmaliorum bonorum. 
I a Vakr bonorum flene probdtur tx relatione periti . 

1 3 Ex inftrumtnttt emptitnit, & venditioni! etiam alia. 

rum bonorum finitimornm . 

14 Etiam contra tertium. 

I J DivifioinaqualiterfdQa inter fratret db eit impu- 
gndripotc/t , tjrpcti quod reducatur ad aqnalitatem . 
16 ExftimdlionetdeordinearbitrorumfnSa pr a/mm uu 
tur corre/pondere vero vdlori bonorum . 



fupracnunciatisabfqoeulladiftinaionc , plcnJ BarboC \T,Kcmotrtfimiit*rvtlUjaQarefuum. 
P alma Dec,/. L+.r. rJ A a l9 Pra* 
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it Pr*/%mpti*e*edv*l*r bememm immntetur «b lap/mm 
decennii, ad : */f -nam Ijpetia rtrum ,f.adUr.faict- 
diam , q**mdt nen hah* at Uenm , n . I f . 
jm Valens frebatie txlap/x Itngifimi Urn forts reddttter 
dijfkilii , *nd* l**ieret prob a! tunes, ineb c tr cum f fait - 
tta, ttttmfi mxn omntnaconciudintet , pr^ctfue ad 
argtendam /ubwnffi*nem admtttidtbent. 

jj €ewd\»tfr*(tmit*r ciiebratvs ftntndum gtntrtlem 

Cenfueiudmtm , r^-frtqutntierem i/um . 
31 Ex»bftrtrdHli*txcMtii*rtg*r*/4'tiHpbyietiJu. 
i j jJttffMM rem*mfbytemucamieT*mufit» dm***, m 

tsfrivarifeg*. 
34 Rtnuntiotk Utii permit tende Ubt tmftu inftoittia 
indxttur. 

25 jtlhs debet inttUitit* mod* , que fun obfervatut , 

' qaomv.i caMtrornj intellect's ejjet de ture verier . 
16 CfoBeris recernttie fieri debet per tejies habentes ne~ 
ttm m&tum fcribentts , ($* feretas , per cemfaratie- 
ttem litter arum, & fer oliarequifitad DD. 
' *>7 Stnttnti* non pytefl tr*hi od to, qua nanfnerunt in ju- 
OcivmdttbdU. 
28 Renovjtm emphytiujis regular i debet ndfermqn pri- 
ma) , /en Anuaiis utveftttnrd . 
2f In fabmi/ftanibns introt drvelutia bonorum fropertie- 
nobiliter odrMem i!lerm»i in quorum centracam- 
bmmfutrturt fuppefita . 

LUCANA EMPHYTEUSIS. 

Sabathi 22. Januarii 1707. 

p e c 1 s 1 o ccccn. 

f>Uta anno 149a. Monaitetium S. Michaels Angeli in 
V»> Monte nuncupiio Brxncoli poflideret nonnulla bona 
wodici valoru in communi Sorbani , curavit pro commodio- 
ri ufu ea pcrmutarc , prout de facto permutavit , cam Men- 
fa-EpKcopali hujus Civitatis in aliis bonis ab eadem menfa 
fibiconfignatis, inter qua; rtpcriuntur qoinqoe petiolar ter- 
es Monafterio traditx, Cultrarum trium com dimidia clrcl- 
rerro communi Marlhr, in loco nuncnp3to Ragnotica pro- 
pcfoveam , volg6,*«W^ Froga , « conftat ex mftru- 
mcntopet Acconcium Nuccorini rogato prima Tumi 1492. 
qux bona demde poft duodceim dies uieruot a Monafterio 
in cmphytcufimconceflaPafquino SimideSiltocchio , pro 
annuo canonc ftatioium 24. gram, ut apparct ex alio inftru- 
menro di£tiNucc«nni die 13. Junii cjufdem anni . 

Prxdicfcibona per annos at. mtcg"rc permanferunr pcr.es 
diaum Paiquinura , donee Bernardinus Vanm eorum medic- 
taicm aequifivrtcumeonlenfuMonaftcTii ex rogitrbus Jo(e- 
phi Pifcilla 9. Januarii 1513. cum onercfolvendi patnbus 
dorainis direclis flaru I J. £rani qootonnis , demde anno 
15,8. Vinccntius Vannidifii BemardinineposobtiiuiK ab 
roiem Monafterio timlo permulattonis , dtreaom don^ 
nium, & propnetaterh Tuper omnibus prxdici'J boon, S- 
tenisMarlii, pcJTeftis lam ab ipfo , qoamabharrcdibusPal. 
ouini Suni , ca lege, in idem Vinccntius intra decennmm ic- 
rlereturaftignare Monafterio tot lenas, ex quibus poffct an- 
nuaiim pcrcipi reddaus didlorum Bariorum 24. trrtici , & m- 
rerim ipfe folvcrct diOam prxftatlonem , ut probat inftru- 
mentum AntoniiSantini«. Apritisi558. 

Vcriim quia mernorarus Vinccntius per vigmti annos , & 
ultra negkxerat detenlre ad ptomiflam bonorum traditlo- 
aem , mfletit Monaftcrium contra ipfum declarari tctrnmum 
Fiufteexpiratum, &poftmodum amicabiliter conveoit , ut 
interim Patribus afticnaret quidam bona in communi S. ja- 
nuarii , pado adjetio, quodipfiVincentio demde ad Li- 
vdlumconccderentur, audo canonc ftariorum 14. frumcnti 
adftaria'26. occumfacultate af&ancandi lnfri alios decern 
annos, cumbociamcn, quod tempore affrancationis nulla 
eifct Jxaberwia ratio valoris bonorum S. Januarii , fed tantum 
quod bona in contracaubium afTignanda cfTen^capac^annu^i 

miouj Vmotntiu., durante e,us vita , nec 

i. perobuum Scbaftiaoi Junions ; unde Patro S. Ma- 
uncupata: Fcrtfcrt* quorum Monafterium repernur 

ill . C 1 m\ I . ■ J Ab It * * ,1 - 1 ■ ni r'f If ' 



hirionem omniumdiclorum bonorum S. Januarii , introduxo- 
trmt indicium caducitatis contra Ven. D. Tberellam, Viduam 
tekidani, acufufrucbiartam didci Sebaftiani , Sc contra ejus 
bzredem proprietariuoi Nob. D. Capitancum Angclum Tor- 
re, filium eximii Juxi/cen/klti D. Prtpdis Jaeutnis Terre, 
de legdli mum j , mi natmm tfi , n«n minus meriti , q*dm 
tmariti , dikuftque diucaufa coram D. Judice ordinario , 
iftcdeclaravit fimpliciter terminatam remanrifle empliyreu- 
fim concefiara Vinceniio, fufpenfa in reliquis cognitiooc fu- 
pcr quantitate bonorum devoiutorura , renovation r , ac alias 
nine hide excitaus . A quo judicato utraque ex partibus pro- 
vocantc ad noft rum Tribunal , propofitoque hodic per me 
congruo dubio, Domini mei con (it mantes primam renten- 
tic partem, iuperiefcrvatisdeindc, utinfta.unanimiter tc- 
rpondcrunt. _ 

Noncnimfuirincontroverfiamdeduttum, quin extintta 
remanferiilmeaVincenUi de Vannis per obitum Sebaftiani , 
altmiidetamilia, & per confequens fiierint devoluta ad Ec- 
cleliara , tanauamdorainamdircclam , omnia bona emphy- 
teutic* , li qua; aderani , diredumque donunium turn utili 1 
rxdterk confolidatum , pernota juris ptiucipia , de quibus 
<ji.\64ke ms*Btn.fmpbyr.bb.i.q»<eJl.77-** m -*- CorbuUe jurxm- 
t hytjUMcemf^rrv«t.»blin.fiitjium.i.&x.¥\x^w.e»d. trail. 
teiMr*H*v.a*tft.iJt*MA6. &de diverf.autfl. 9 »j/?.8.Rota 
noRt»decif.iJnttrimpreffer D.P*lm*m,m.i. Sc Rot.Rom. 
inter ea/dem deafajiima. & in renntMcifabJIum. I . & dec. 
366jtum.lfnr.17. „,,.,.. 

Sed diflicultasvifaeftverfariinapflicauone diflorum ju- 
rium: Domini fiquidem pro compenohabuetuni inftrumcn- 
tumannii578. non prsieferre contraftumemphyteufij ri- 
Rorofa;, &utdiciturpaCtionata:, aut bona propria fuifle ab 
Ecclcftaconceffa, fed quod ipia bona per laicum fueruni Ec- 1 
clcfixnibmifla, ab eaquc deindein emphyteufim recepta , 
quocafnnonefltocascaJucitati, Ptcw dcUcdt.caf.fi. *. 

Uien. bononim dtcfo & 

quod bona controvert 
fubm'utentis , qui ne- 
_ it , quamvis effent ingentisva- 
roriscumunit Marlueann excedentibus valorem fcuuaao. 
ca uibinde in cmphvtculim rccipiendo pro annua penfione 
lentediai'srcut.140. non autem valoris bonorum j 




S. Januarii. Quo fit, ut ciupbytcuus hujufmodi 
hori^icatiir propria, lediubrnitta, 6c at ajunt DD.cenfualu, 
fcufuppofita, /te proindc ob lincam finitam Viucentiiprxdi- 
cli ncqiwqnamfitlocusdevolutioniabEccleuaprxtenia:, ui 
to 1 id cm v etbis docet Bardellon. c enf.6*. mm. i.&per let. Af- 
flidt.^«//.8o.«»*.4. & ibi UrGlUnMW.7. Manent. dejnr.centr. 
Irjtil.QHd/fAMm.i.&pertet.icptniinin dtUJracl. Qucm- 
ailmodum ncc minus hujufmodi bona potuiOcnt incidcrc in 4 
commimim ob alicnationcm itreqaifito domino fatUm, Ban. 
E l.fialtqu*mrtm**m. 9 .f.de acqnirftftff. kkXMAfmfiU* 
»»w.i5. & co»[d*9. nnm.ioAib.y aliiquc penes LotbiU./i./r4 
tit.de cau/. pnv. tb alien. iimit.iH. Ncc cxaliis cauGt , pro. 

Kutbenc^^^ 

cum concord. _ . . 

Non attenta permutationu umlo contraCtui ""P'Cto , 
aut prcrnilicuatraditione bonorum cuaiclau/ulis ; Ad haben- 
dum, conftituti , cvicUonis, &aliis amphfBmis , in quo- 
cumquealio contractu habiUbusirnportarctranslationem do- 
minli, quandoquidemiiiliu)ufmodifubmHliombui Ipccnlc 
eft, utdidxclauiula;, & pacta nil ponant in clfe, cum at-t 
tcndaturfola contrabentium nucntio , non autem quid me- 
rit dictum, vcllcriptum, adcoutanimusiubmittcndi, non 
autem empliyteoiandi, tanquani primus in intcntione UUH 
turuniccinformarctomm cootractum, euamfi demde aliud 
in fcripiura appaierct , per icxtum roiundum»»»/J» emntbuj t 
fMaH.&ebhgat. ibl t In cmntbnt reb*t , qna dentmom 
transfernnt , concurrut oppertet affeUns ex utraqne {arte con. 
trahentium , nxm five eavendttte, five c*nd*Uu> , Jcvc ait* 
quelibet cau/a contrahendi fiut , mfi anmnt utrtu/qoe cen- 
(entiat, perdxci ad effeQnm id, qm>dtncboatnr,nenf»teji, 
queniexomantlatefcribcntcs , *£ rcfcrtGanaver. ^a/.54- 
nnrn.ii. & omifllsgeneralibusinprxausteimmisfubminio- 
nis , docet Afflici. diO-dco/Xo. a num* ad 8. ubi de contra- 
aumftrumentalijiirato, ocibiUTOII. ubi quod non ob Hau- 
te patSo fpecifico devolutionis tonus rei , adhuc non intraret 
caducitasT Bardellon. d.cmfUAa, ubi de contradu vcndiuo- 
nis expliclto , Valafc. de jur.emphytjma/l.l »■ n * m -} »• % ■**»* 
3 j./er let. Mancm./*?. cr^Jiaw.16. (7 17- 
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Gtadaii.^/.i5»J«»wAntdn€lLi»/«i«4/^.y 
i j i. 8c communif er omnes . 

Llbeatius qulaexpadisintaRrumenro, dequo agittir , 
a ppofitis minifcfte conjicitur , abfuifle in comtahentibus ani- 
mumacquirendi, Screfpedtve abdicandi dominium bono- 
t rura S.Januarii, 8c fignanter ex pado affrancandl ; nam qui 
einpra re , earn ftatim vendenti concedit , com faculrare 
aliamfupponendiproejusaffrancarione, non dicitur habere 
imcntionem emendi, nec affedionem ad rem , fine qua 
won darur empiio , Grammar. dtcif.76. i*jrt*cip. Boer Mrif. 
1 83.Mflw.t4. 8c alii apud Manenr. diO. tr*8. 4.1. n.T. & 9. 
' Fortiuiquiacumdido pado concurrit alia conditio , ex- 
ptehi a contrahemibus appofira , 8c enixe volita , nempd 
quodincafuquoprrVincencinm affr.incarentur bona S.Ja- 
nuarii, non debtrct haberi rcfpedus ad eorum valorem , 
fed quod bona affignanda pro redemptione eflenr capacia 
annul reddims ftarlorum 16. grani. Ex quo colligttur, quod 
animus VSncentii non fuir aTienandi , nec Ecclefix acqui- 
rendibona S.Januarii, fed quod ea dumtaxar (latent loco 
p'ignorisquoulqucconventapropricras tradererur Ecclefix , 

7 ut m pundo advertlt M an ent./tyr* qn*fi*\. tmrn.i 1. t*fint,& 
num.] j. prxfertim ftante exccffivitatevalotts longi matqua- 
lis , 8c majoris debito , per quam regularirer contradus 
prxfnmitur pignons, nonautem datioms in fblurum , feu 
totalis alienarionis , Surd.derif.*fyf*lr ti*m.\%. Rot. coram 
Merlin, dtci/.6i 1 . num. n.& dtn/.x 77. *•* *. f*r.i6. rtc. 

Imd cum ex didis padis ad evidenriam eolligaiur , totum 
ft udiom Ecclefix conccdentisunice in id collimaflc, ut alfc* 
curarcruranmiusreddirusfVarlorurn 16. grani , habita pre- 
cise* ratione ad didum redditum , tanquam proponionatum 
tools Marlix, abfqueullo refpednad bona S.Januarii , vel 

8 eorum valorem, Intrude piano, quod cumafledio contra- 
tfahenriumprxcisccadat toper frudibus , non autem fupct 
bonis, contradus propterca cenferidebcat cenfualis , aut 
fuppoGtionls, nonautem empbyieuiicus , pulchre" Manenr. 

n*m.i8. fjr 80. tjrqxtft^. num.t*. 

In nibllumrerragante, quod Mc agatar deconrradu per- 
murationis , ficproindenon videanrur adaptabilesrationcs , 
8c aufitoritatei prauiidx , tanquam percutientes cafum cn> 
ptionis , 8c venditioni* a DD. conGdcfatom ad effcetuin con- 
jicicndifubmifTionem : Natn licit permotatio taaliquibusdi- 
ferae i vend rt ion e, cum ramen quo ad translationem domt> 
*ii,( qux principal! ter hicattenditurj uterqueex dldiseon- 
tradibuseodempaabambulet, DD. autem fcriosMrraenr, 
In fubmlffionibus non transferri dominium , eiiamli ftnga- 
rit venditio , cVapponanturclaufulxin vendittoaibus appo- 

9 nt folitx , certum eft in noflro contradu , 
mutationis appellato , idem dicendum effc 
refert, an pro aflccutionc bonorum dctur res pro re 
ropecunUprore, cum utrobique Idem femper 
•ffedus, & dominium panformiter n 

trmnt. TJndej 

rmut*tionem y Ctd. 
, j. &intermlnis 

10 hujufmodi , quod die 
teufis, etiamfi quis 

1 , ex Dec-f M/Tr*;. «/. a . vtrfau* mmi* , obfervac in 
*.d.q.\.mm\\\.&ftqq. 
gratis afletitur , Vincenttom Vanni nulla 
fc adadum, ad ineundum contradum , de 
qaoagirur , quam conjeduram roagni faciunt DD. ad ar- 
guendam fubmiflionem : Siqordcm ex prardtdto inftrumen- 
toann«ij78. dare liquet, quod ipie Vincennus jam fuerat 
judicitliter convenms pro decliratione fuper lapfu temporis , 
eidem prorogati afquedeanno ij66.ad arfrancandum bona 
Mariix , mediantc traditionealiorum squivalentium . Cum- 
que tunc temporis non haberct in promptu occafionem ea 
comparandi , & ex alia parte VPS. Angch illomadfltingerent 
ad Implendum promiffi; ceni non poicft did , quod Ipoo- 
ti, « ex plena, acdeliberataanimi fui volunrate devenerit 
ad tradUonem bonotum propriorum S.Januarii , aded ex* 
ccdentium InquaBtitaie, 8c valoreprxdidtt bona Marhx , 
sedpotiusqaoiidegeritadieexlmendum imoleftils, & in 

"USCOOttaKDS, 



Decifio CCCCII. 5 

praallega i , & mfpec!eManeBtf««,f.r. Bardellon. 
ccnf.64. nmm.x.&ftrtM. underemanet in contrahente euam 
dona 




Vdut 



exclufus animus donandirefpecluexceuus, Afflt&.d. dteif. 11 

ExcerTus autem valoris vlfus eft ade6 patens , _ 
reterur in cohtroverfiam deduci . Nam refpedu 
Marlia; , pater ad fenfum eorum valorem fui(refctK.i40. dum- 
taxat , quod nec minus impugnabatut per Tcribentes pro Mo- 
naft mo adore, cVevidenterexeodedocitur, quodrrudus 
livdlontm deeo tempore paftlm regulabantur ad rationera 
ftariorum decern tritici proquolrbei centenat io fcut. capka- 
lis, 6c fie flariaz^ quxprxftabanrurannuaumprocanone 
bonorum Marlix^damuffim corrdpondebaat capitalis dd. fc. 
24*. Etin eandemfummameoincidltrelatio Peritl Garlot- 11 
ti , etc qua fit mentio in inftrumento anni 1 578. unde habctur 
plena valoris probatio , Rmutecif.ii2.mm.ia. fxr.ij.rtc. 

Nccquidquam facit , quod enunciaciva didxPethrx, 
tanquam non loquens de bonis nec Marlix , nec S. Jan nam , 
adutraquereferrl pollit, imopotiusad eaS. Januani , cum 
ruerhappofitaaderredum regulaodi Datiam , quxotplurl. 
mum (blvirur , habrto refpedu ad bona majoris valoris . Nam 
quidquid fit citca praxlm hujufmodi folunonum , in quibus 
amen qaotidie videmus , quod contrahentes acuunt inge. 
niumadcas evrrandas in parte, vdcriam in totum fraudan- 
das, certum eft in noflra hypothefi , bona S. Januarii non 
fuifle per Peritos xftimata ; fiquidem in mRrumentoexprelse 
legitur , quod Priores MonaRcriomm S. Angeli , Nico- 
fix , 8c S-Marix Forifportapcribnaliter fe contulernnt ad 
dida bona S. Januarii, eaquediligenrervifitarunt, &cxa- 
minarunt per (eipfos , nullo adhibitoPerico , ciimque ex 
vrfitadone comperiOent contradum ( dnbio procul } ceflu- 
rumfore in e video tern EcclcGxutilicatem , eidem confen- 
fumprxftirenmt . Quo fit, utantedid 
referri valeatad bonaS. Januatii , 
ut de fc paict . 

E contra valor didorum bonorum S. Januarii decerpimt 
primo exinnumerisinftrumentls, &peritorumrationibus, 
apprimccomprobantibos , quod nedumanno 1578. quoruit 
inituscontraduj noftet , fed etiam cotoillofxculo boiuS. 
Januarii fuetunt folltacommunitct emi, &vendiduploplu- 
ns, quam bona Marlix , ficuti bona Marlix vendebantur 
duplopluiis, quam bona Saltocchii . Undeinfertur, quod 
quemadmodum bona Marlix , qux ut diximus erant in quart- 
trtate cvltrarum rrlom cum dimidia.valeoat fc.240. ita bona S. 
Januarii cultrarum 17. cum medietate alterius cultrx,& eilam 
plus afcendebant ad valorem fcut.1400. 8c ultra , deque exce- 
debant in decuplo valorem bonorum Marlix , ut cuique cat* 
culanti con ft arc poteft . 

Rurfuscxhtbttafantplura inArumenta venditionum bo- 
norum S. Januatii, etiam rlnitimorum bonis, de quibus agi- 
rur, ex quibus patet prxcise de anno 1578. fuiffe folita cml, 
8c vendi pro fcuris 1 10. & ultra pro quabbet culrra , qui eft 
modus proband! rerum valorem , tefte Gloff.in l.i.Ced.de re- 
fcind-vend. ubi Cagnol. mm. 133. Mafcard. d* $rob*t. conclnf. 
7. Kintermuus contraoruum <j7.mnM.9- Bardcllon.rMr/.34.ffaMi.a.& pluresapud R6i.<frc. 
fubmiOio , non autem emphy- fJ7a.coramDunozett.<^«i»re«iif.<i/Cj/383.ii»i»i.6.>«-.i7.c> 
foa in permutadonem aliorum dtci/iti.mm.i+fir.rt. 

Irt idemque confert inftmmennim divifionis ann 



'J 




'3 



. in quibus tunc temporis repericban- 
tur.quiegentesfecunlts recurrebant ad ConfraternUates , 
& Loca pia , 8c pro (cutis v.g. 300. q ux recipiebanr , eifdem 
vendebant bona valoris, puta fcutorum miNe , cum cod cm 
pado redimendi , Sralits , quxlegunmr in noflro conrra- 
*ru, ex quibus deiddediccbarutfadafubmimo, airenta ram 
neceffitate, qnim exceffivitate valoris , otprobant DD.fu- 
Pdm* Diet/. L>>.r. 



o 1554. 

m, & fratres de Vannls filios , & bx- 
, ubi legitur prxdida bona obvemflc in por- 
rfi, & medlannbus peritis fuifle xliimata fc. 
a«oo. circiter, unde eorum valor dicitur fupctlativc proba- 
tus, etiam contra tcrtium , ut In durioribus, Rot. dttif.^. 
nam.i.f*r.iyrttent. Idque ob xquaDtatem , qux fetvad de- 
bet in divifioae', cum fic contradus bonx fidei , 8c cmpdonis 
viccro obtineat , Umtrfilui > Ctd.f*mil. erci/c.&iei.i^ j. 
Cod.c*mm.mr.judic. Alias fulfler ab ipfis frarnbus unpugna- 
ta, 8c petHum mad xquabratera reduceretur, prout ipfu 
licebat, utinqnit Card. dcLucidefideiC0Mm.di/c.io.nHM. 
lo.&/tqq.&difc.iix.mm.ii. Roultct/.tfi. marn.i. & 

Prxfenim quia divifio prxdida non fuit fpontc inita per dl- 
dosfratres, fed in vimfcmentixlatx per judiccs delcgatos 
ab Excellentiflfimo Confilio ad dirimendum acerrimam ifrem, 
inter ipfosexcitatam ratione hxredlratis paicrnx , qua tan- 
dem poft pJutes annos per laudum terminara fratres acquie. 
veruntpartibusfibiafTlgnatis , & proinde fufplcari non li- 
cet, quod valor bono rum fuerit cxpreOUs adporapam , vel 
ratione atTedionisdivldemium, exdodrinaRbtx 'nobjtQa 
■MUtg*t*decifJij6jnm.9. & lo. p*r.i8j-tcenr. Nam ultra quod 

, quorum intercut potius 
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tmnucic, quam augetc bcr;eiumxftim.uioncrn , ad le cxl- 

16 mendtima* reolerhiscrcrfuorum, prxfumptio flat pro iiiAiiia 
dictilaudi, quodquexftiniationcs dc ardinc arbiuorutn fa- 
ctx correfpon det cut vero valor/ bonorum , cVdivifotrs flu- 
duct int .vqual.tati , quantum fieri poiuir, Bart ini.i.eci.i % & j. 

17 Ctd.depjH. Bardcl!on.« < ^7/.j8,«(, )w ,9i. Hqi^deci/.Sy.Miim.i, 
p*rr.t. diverf. Add:toqt>od ficut rccif icnj hona non pprfUj 
mittir ita ihiliu* , nt ca vdltrccip«epro^,wptipretioqu|^i 
valeantaiiquaaffirclione ductus , irancc ttadcnsca rradcrc,, 
aim nemo prxlumattir vtfle jactarc fuurh,, Rota deci/.iix.< 
nun.*. & 7, fMr.15. 

Velutttiamnon officii, qucd difta divrGo facta fuetk an- 
no 1594. K fiepoftj6. annus j die uottd conti ailuj , .un^b 
ob lapliimdfcenniiprrrumaiurimrauuuis valoi bunoruui, 
ad vulgatam l.preiia rerum ,ff.«d I. f.tlcii. Turn quia licet ap- 
patcat ftipul.ua domtaxatdJclotcojpprq.Ai^aaicopetitixfu- 
per arltimationc bonorum fnerapt confectx per pluics aonos 
ante , torn ooia prxdi&a lex debet xriiclilgi pun grano falis,&. 
j8 intra cancellos vcrlfimilrtudinis , ncmp£ quod res porucrit au- 
<>cfi,vcl minnlinquarw,vchertuparn, autctism indimi- 
dia, vcl ad ftimmiim in duplo, non amemjn octuplo , & de- 
cuple, utciTctinnoflrocjfu , prxfcnimnbn probaiaaUqu* 
cxtrmlcca caufa mutationis intra adco breve tcuipus, uecmu- 
latagcncraUter xftimatlonc bonorum , Rota coram Ottho- 
bon, dtci/.6i. &WM.14. Turn dcniqiic^qwa W bujufmodi cqi> 
rractibus, nbr adeft tam rnagnus exceitus»n*iri eft mordicus in- 
liTrendumdtctxprxiumpiionijCurn laxenturuabcna; , juxta 
theoncam Bartot. fad. l.4»tennM.i. dices us , non deberc at- 
tend 1 folum tempos contractus , fed ttumantctius , &poflev 
nuspcr multosannos. UndcR ota non dubltavit Ixfionetu 
ddomcrecxvendiiionc facta port 

annosqiiiiidcciui , ut vi» 
dere eft in deci/.6j. an. 13.*/] 6.p.i. diver/, ubi concurdantcs. 

Acccditvendttjorfii.irum urdicr cat rribus pattibos ifto- 
mm bonorum lacta dc anno 1611. per dictum Michaclera 
\Mmiipto Lutis bis mille, & fie pro few. 15 a. pro cuiaubctctX 

1 ex pxxdictiJ ratfonibuj, verifm 3c fortius ex coneordLrc'- 
one qutnqncperltorum,unoorc txltuuiom, prctia bono- 
rum tcrnroriiL.oceo.ab anno ij78.u)^uead dictum annum 
16 r 1. non fuitTe altecau , ncc minus to duplo . Undc cum nul- 

t9 pretio tcrum tanquam coaqutefceru,3c£Cdxns locum ver'tu- 
\\ ifli xcxx.in Lfff^ Ced.de *dminijlJjtfllj>uUcif.i.ntiM.\&.p>. 
iy;fr«wf,cVconfrruntpondcr4u i/tj^htdecij.ti. n.i+ co- 
iam Otthobori. ' ■ ' " ',, 

Qua? otrmtarkzierrimGrnuliund* eo fortius ptocede re 
vlfa junt , dum per lapium annorum ifo. & ultra valmis 
probatio reddltordlfficilis, undc ctum lexlotes probations , 
imo conjecturx debent admitri , MctlinJa^6^Mum.s.()- 0. 

so Ubi quod co cafo poteft judex cx officio valorem lUfucrc , 
etiamfi probationes non lint ommno concluJcmcs , quetn 
tequuur Rota dei if. 23 J.nww. 1 1 . er 1 a.fxr.ij^ untJApfjsxvt 
quia ;n hoc inatenaqMi retjuiriuir tarn exacia probatio, va!o- 
t U t ei , cum non agatur it refcindcndocwtra&ivigorc l.if 
Cjdt Ttfct*4.vtn<M. fed de ar^uenda lubrairfion e , qua- ex tot, 
ac taniiscircumitaoijudariflimO emergic, ut inpundo Ma : 
nent./xp.jM/.i- »*««a7. 

frout detaclodidtalubmilTio mlri6cecomprobatur ctiam 
ex cpmmuni iliornm temporum ufu ; ex plunbus nam^uc 
l'rpthocoilis mltrumentorum nobis cxhibius apparct, quod 
irtnacCivitatcab omnibus Ecclcfiis, Hi locis. puspailkn fic- 

31 bant hujufmodi contractus livellarii cum pacto rcdmtcndi , 
$C fubmiflione bonorum, & Tub ea (pccirica forma , qua ifte 
noflcr contractus fuit ftipulatus, non anlmo emendl , urc 
vendendi, (eda(fcairandicertuinfrnclura, utteftantut OD. 
illorum temporum , & fignantcr Rotanoflra pen£s Couia- 
zan. ii Lepid. quos allcgat Mancnt. d.qmjl i.fub num. 1 . Con- 
tractus autcm piarfumitur cclcbratus lecundum gcncralcm 
eoiinietudincm, {Si fi cquentiotcm ufum , idem Manem/«pr4 
MDH.44. C7 <r»</7.3.»*m.7i. ubiplures. 

Adliipulaturlongxva, acdiummaobfcrvantia optima cu- 
jufque contractus interpres . Con flat enim.quod ultra prar- 
dlctam alienauoncm in Dmcllum t.iclam,fecuta;uint quatuor 
aba: vendftiones illorum bonoium inpetfonas prorfus cxtra- 
ncas, quodque Patrcs S. Miduelu in Monte Btancoli, tunc 
tcmpons crediiorcs livcllorum , ncdum non impu^narunt 
ptxJictos contractus, Icdimb rccognoverunt inlivellatios 
cxtrancosomncs, in quos prarditta bona fubmdetranucrant, 
ab us tccipicndo annuam prarflationein conventam in inlUu- 



tninto aunn57fi. idqi'C|'<x inregcinn fpatium annorum 37, 
Ex qiioct'riericetargutic,qu6djp'fiPatte»benifcircnt,bo- ix 
na non cue (ub|ccta cmphytcuti tigorofx , ad extrancos 'non 
tranlmiflibili , occeajproialibusliabcrcnt , utbencin ptopo- 
fiioadveniiPacion./i</afjif.f^.4jJ:i(W.iio. Cum alias po- 33 
tuiitcnt , uuodcbuuTeai, rcra.tdledevolutam in ade oiApta- 
bill quantitate , ikemu iiu>.nis mtlioramtmis Morijflerip 
incorporare ftauquam aiieiv;tjm ipfisirrcquifiiis.exdlipofi- 
tionc text. i»(4f,f4tiui dt Ikai . & lefjt*. C«d.deinr.emfhyi. 
pbi Bare 6V Icribemcs communucrcumaliU apud Fuign r .4<' 
i«r. emphyiJtf.de Alitn^ntfl. 1 jtutu. u ■ , , , 

Et Itcct port lapuim dxlotum annorum 37. quid am Abbas 
dicti Moruflexiuu Cuiiatam Epilcopali , qaam Decanatus 
plura introduxerii judicia contra cos de Vannis^calios ;po(Te{- 
jorcs, pr.Tttivdens eorum drvoliuiorxm cb canones non fola- 
tofc, addito etiacu titulo vcodu:ouumfactatum liacconfcn- 
|u, utnrn poiicj lolutis canonibus acquievit, adeo ut lis in 
gtroqucTnbunali deferu ictnaiucMt, & quod plus eft poft 
alios quinqncanposfa#is«wupuuj cum Li via Vidua, iklia;- 
redc uVufructuaria Multaelis Cracianiprorrus cxtxaaea, &. in,- 
CApaci cmpliytcufis ,ab c.i rtccpit altos canones decutfos ", ex* . 
poiiuipliamphflima quictantia per publicum infUumcntum 
kKlanil j651.10g.atum a LikIovico G.urzom .Ex quibus om- 
nibus nil aliud coiijici pott-ft, utflqu^d P^rcs tuque ue, 1 
tempore agnoverant botia bu)tiunodi tanquam fubiiuiTa , 
ad quolcumque exuraneos iraufiuiiia non poiTe per ipfos vith 
cjicari, & Cc canones ruri as ab exicaoeis reccperutt , & ju- 
d*cinm motumnon fucrm: prujtturi j fed tcmpus mftantic 
Ubi permiferint , ex quo i.< Jucia fun lujs rcnunuatio> (fall^- 24 
rai.<sV renmu. Itk.^-tsp.xi. nitnJS. JLaiKcIJnit.Wf 4itt)fL 
par.i.c*p.iJimii.i9.nnm.i.V). Palm. <«///i,ii>Avw««»»i8.^< tact 
ta Patrum confeilip le nullo.n |0s babcrc fiiper iftis bonis ■ UO,- ; 
dc cna^is ,ac magis coiroboratur obfervaruia prxd.cta, Rota 
jnHyspalen.*o»a^ r C^ficaw intqr,r,C£Mj!, pf r t d.D Palm. ^«ci^ 
jy^^j..6,u««qufticuditui cfficaftlk^m^t^mCv^ifaremur JJ 
h» duSw , aMhwcfStTt faidlWe^aieMff medd quo but ob; 
(ervatus , quamvis contrarius iiitellecrai vltUrctur dc uu c vc- 
ri«*,J<ou^^ai.a.-««iw.34.Arf4df4r.i7. deafon,"*. 14. 
rtr^y.sSo. mm.9.& 11. pAr.if.rtcm. plutcfqucapud D. 
Palma < t<c;/.344.Mw».7. 

Ncc cvidiutiim pixdictarum rationum onuicAre v*luit re- 
pt'tmun objcctuin, quod tcm^oic dictoium (otliciorum, & 
4iia«au*fiCi»notuan Baluftai y.*rmiobtukrit dJdjs Patri- 
bus io.ccmtracambiii(v bonorum 5. Januaril alia bona iu com- 
muni S. Panuatu,#,$almoenM- Id riamqae ncc per urnbcaoi 
fuitprobatum, weprxkbatur^o^idquamretcvaret. Nonpri- 
mum, quia ad id ptobandum exhibit! nicrunt caprula , feu 
poCtioncsin dictix |iwiciis aPatribusproducta- , led nccab 
tpfis iutat«r nccaVamis rc/pwnlata;, &idco nullum pro- 
batici»ij,gfB«coialit«»nu;*« vutgatis . Folm 11 autcm, in 
quo defcriptatuas. bona , qua: piauwduntuv obUta, putter 
quod non cQ integrum, fed oculatitei apparct in pc x rorcl- 
p« fuiffed 1 (Tectum , nil aliud iniublUuna cotmnit , quam no* 
mina duorum corporum bonotuin , pn isus ignota manu 
«aarat» . lnfcriptioiicm ver6 eidem tblio 1 tcr^atam , qua* 
cAOtat, A'»'j ithem \ (he wgiiine Aire > £i£.f '*nrii ,quam- 
V-s Pair«sUuducru»trecogiioict latere ra,jjquani manu dicti 
3a>tallaiis cpnlciiptam ■ in cafutn Ubpraruut , nam occieltct 
inducti (uno excrpro ) habent notam manum lctk>eniis , 16 
ncc cooipu.nio imcrarum fuit facta per pen tot , ptopato 
prius ccmtudinaliur, &pliv(ice, qtio4lctiptura, euinqua 
facta eft comparatio, elk 1 d. 6alulTalts,ac cum alus requditis , 
dc qutbtis iaic NLiicaid. deprtbat. co*cl*[.\ lojmm.i ». Genua 
de ft ripl.priz>Jiki. fal.^OJtxm.ioi. Scacc. de judtccap. t ijium. 
967. de Mann- in addit. ad Gramraauffti/i!4JMi«f.3. C^it. d% 
cred.titJ&**p.i.n»m-ifo9.&ftnq. 

Nan lecundum, quia datoctiam per malam hypotKcfim , 
quod vctu Cattonicus Vanni obtuluTet P.uribusbona, ad- 
bucnefcitut quo pado ex bujulmodi ubl.uionc poilit indu- 
ct emp[iytci]f|S providcntialis * qu« prius nun aderat . Imo 
li Pattes tunc icmpowsagnoviffciuhaacoblaiioucm libi adc6 
proficuam ad obtinendam victonam , ptoui b;idic prxien- 
ditur, ccrtccutalTcnteaiu probarc, proutdelacilipotctant, 
& litem vincerc cum hoc inoiivo, nonautem jiuicium dq- 
fcruiiTeiH, proutfeccrunt. 

Pari tnodo non pbftat, quod anno 1 65 1. Octavius , ic 
fraues de Vannis aliud judicium introduxcrint coiuia Mi- 
cuaelciuGratiarricofamjudicc ontoiai.opio rttupcianoue 
partis illorum bonoium,a(TLCendo . c lod.tdip.oslpcctabant 
jurcutilu dommlivigorcinllrumtn., 1,78.0,; knicntiamfa- 
vorabilcm rcpuruvcrint . Turn qu^uo.i pet but faffi fu«- 

runt 
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ffe providentialcm, cum utile dominium 
dkinr etiain hoc , Iic4c Mspropric , quemadmodum lubmit* 
t\b ttuncupatur empbyreubs impropru « im late iqpra firma- 
vtmus . Turn & fortius , quia in ditto judicio lit non erar fit- 
per hoc aruculo , de quo ncc per umbram fuit cogitatuuj , led 
tantunt fupcr comprehenflone aclorum , vigorc reciprocx 
fubftitutionis induct* inter defcendentes Vioeentii Vanniin 
Wt&o contractu, new propter cmpbyteufim , fed propter pro 
vidceuara ipfius , mvttamls ad fui^eflloacra onirics ejus de. 
feendeotesufque ad cenos gradut , pcrquamdicebatur cuir 
hbet ex tpua quantum jus vindicandi c manibus cmproruoi 
bona alicnata ab antcceflbribus in Ipret una diet* proviuo- 
nls , Undefentcntia predi&a non pore ft rrehi adea , qu.c 
27 non fnmmi in judicium deducts • cum id ioium dicatur in> 
chtdere, quodAiirururcxaftis,& venicrxmcnte a&orum, 
flare, in IJuliamu coi.i. f.do cond-mdok. Gajl. ebfer, 1 6. num.H. 
l*b*\. OitSc^desiJ.i ab Ecctefiabfer.i^.noo*.!^. 

Vtadlcaracx ptjsJ'ciw liber rate bonorum S.Januarii , 
ceniuiwuj propicrcailla, ianqu-»n ad quofuumquc extrtneos 
a8 tnrnutotia , poffe retincri per DO. reos convcnroi,injimctJ 
cameo ir# oncrc actipicndi tenovanonem aP.utibus Aclorv- 
bns , regulandara ad lormaiu antique cwnct llionis amu 1 J7«* 
quxtanquam radix > Sc randamenrum debet lexvari , Dec 
confil.\%%.l9\.& dfit. Mawic.ai* tacit Jib.ti. W.J J. m>*.}y 
Folgin. do jnr.empkfytjit^t dkiM^Mtji.jq.ntm.} 1. dt fnttejf, 
^JP.o. aiMM.a 1 . <^/<ft. & paffiin . 

Et ut quantum (icn potcft, ablquejuAitixlaiiionc favori > 
■c oulirati £ccle(ixcon(wltum ramanear , eidtro caniuuuuf 
dandara optiooena conce^cwdi renovattouem prardi&am , 
qua 1 ends velit . Jin minus, mandavimut deveoiri ad elctkio- 
ncrn peiitoium , qnjxllimatis bonis Marlix, cunt omnibus 
luisqualitatibus , t< Inbjtactiara ratione adcomsnodum DIX 
reis rctulranscx vacanitate ipioium cum ceteris bonis coruna 
proprlis, uniuradrm Icparent ex bonis S. Januarii, ad erTc- 
(him itla aJCgnandi libera . Sc expedita Parribus Aotorsbus 
ctimbocettam,quodlH>nadiimembranda poflint commoJi 
if) redd rrc annua liana it. frumaoti . Ad quam t elolutionem not 
imrni I it xqu lor , & benignior opinio Dottoruia , authutnan- 
tinman bujuimodi Aibmilfiombua inirare dcvolutionem bo- 
noeum pro pot uonabduer ad ratam ilioram , » quorum con- 
tracambium fueruntfuppofita juxta punAualcs auCtorKatca 
irt prmciplo allegata*, Ac Gjmanicr Basddioo^/64. AmiO. 
&ftiAddeo.<to<y3ckGtadan.dV"»M;a. num. 10. & bend 
adverut Corbul. dt omphyuitM tauffrivat.eb non faint, cant 
ampl^jvm.y (oM»fit)i.depaSIjmptMatu r .*^lof.i». aun.UJ. 
Gob.ftf/i/Wf . 1 1 . «nw».i7. & omnes . 
Etitautraquc, ckc. 

• > • ■ ; • 
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, LUCANA DEMOUTIONIS /EDIFICH » 
& Divifionis denegatz ■ 
, v ■ ' 

'> J)»#ij. AIatIh 17:01 „ 

d e c 1 s i o • caacm. 

INmtnarorum ambiram Civhatis Lucanz repetiror cjftV 
, dam Vicalus, feu via vicinaliif-lerrnonemarcrno apod 
Lucenfcs , pt our alloc viae tystsicva gen* rt* jtnancupata Chiatr 
t»,utin S^jucD Cw.Fmttne. M.ti eafnt jpjB.tnotUc$t inquatn 

HhodmisverbbrachioramqiudraginM, & ultra , illcquc a 
1 pane Orlrmij confirm, median re quaiaro claudenda , fco 
cnoro ad aUitadinem prios quaiuor ranrtim, modo plurium 
brachtorum conftrudo , com via public*, quae i PlareaS^al- 
varorUducitadEccleiUraS-Augumni, & circumchca exi- 
Hcnriom vicinotu m dom ibut rn co profpedum , nedum adi- 
tonihabcQubus, comrnuniterinfervit, demumqoe a pane 
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pio cjurdem 
r ambo 
nedum 

per punas in oiuo ricu>u rciponacmcj , lea rnam ab anno 
i6«j. cirri, per porticum, fcnponticcltam, qui fuperdiclo 
rnuro ad claufuram in pane Orienris nunc flare conlpicirur , 
cotnmunivaiionemhabear ocunaadallam , adhuc dc anno 
oroxirocclapfo 1708. rocdJantibuscjBsruroribus, to, & to- 
per difto V ico lo arditlcare cerpit , novum inter uiramq rie d o- 
mum conftruendoponncelliim , necnon qurndam murum 
lareralcm a parte Septeninonlsexiftcntem inter domumdJdi 
D.Thomci, &aliamD.SufannzdcRubctsaltiuselevando , 
leurexditlcando, talirer quod Hie quanrdmaglf dtftarifolo 
diftiViculi, plui Temper excedtc lineara rectam murorum 
dicbrumduammdomuum, qui raanentiftonie , tc Taper 
eodera Vkulo non pariim propendet •, reluJis prarrerca in eo 
ruorlis denouDtibus animum , ac mtennonem progretTu 



ttmporiiimerfecandi Viculomper medium, arque murum 
JpAun ulceriua prorrahendi quoufque jungarur alreri ranro 
domuscregionepofiratfub latere meridiei, juris rjulocm D. 
Thomel, ScquoincafudeindecburtM «t omni parte r 
ret torus fimj ipfudomibu! inrrtmedms, pro c 
altera exifless fubScprentrrooc, ac minorem 1 
tudinem , lie extendit . 

Nov iraa hare, tk priorisftarus Victrli immutatw tarrfain 
ptibuii alias vicirtiiioeodomos , Scjusa-qnalebabentibus , 
nrmpt'Nob. D.BalihaiTari Carello, Map Frtgidano Perfe- 
&>, & Ven.D. Anns Mariar Pierotti (nonfeopponentefX. 
Sufasna dc Rubeis alia convicina) rccurrendi ad O. ludicem 
primarum inihatiarttm pro obtinrmfa advertris dlamn IX 
Thomci inhibitlone, qua abeo roncefla , tk fuccetTtvi ir> 
flritAoaPanibusfUdkiomperejus refpecliv^ revocatione , 
amccmlirmationes Idem D. Thorn ei per viam reoonvcArio- 
nis periit deveniri ad dtvifioncm didti VicuU , aiTlcnando cui> 
liber ex vicinis (uam portion ein , quapotTent ad libintm fe- 
parare uti ; didtut vero D. Judex in (ha fementia quoad fupra- 
dritamMiriibirionem eameonfirmavir, & quoad Tecqfivcv- 
riooem annul t petkis ex adverlb ; ciimqur poll hremtnotam 
fuiflet profeqiHirum in elcvatione drcti rnurifuper Viculo pro- 
tendenris, phtiaquealiacommiiTaeilenrattentara , enm ma- 
xima jndicum admiratione in feennda etiam inftanuaconti- 
nuata, ea fuemnr per aliam lentenriam contemporinei l*> 
tarn pro parte purgarl rmvndata , & pro parte non . Huic in- a 
ferjeAaabltlis omnibus iententiis ad Rotam appellation* , 
port primo bco demandatam omnium, ram prime, quint 
fecundac inftantia: attentatorum purgatiottero , junta detii. 
RocxnoflraeapudMagon.^<c;/a9.^«rr«riM, demdm quo- 
ad mcritacau far, nos eon cor di voto ptonunciavknua , bc<- 
ni in ca parte, qua fait coniirmata istiibitio, male aurein nr> 
^chidivifionisfbiiTeperD. }udicem aquojodkatum , ab- 
folvcndo propterca a rccon ventis didot DD. Iwii confottes. 

Maturoqaipp^prartiabiro, ur morisefl, acdili?cntt exa- 
mine cs lift , vllum dcmrfcfmrprocjujdeclfionc tnrfatefc- 
qncn$, 8c quidem virferi noftro.indiffolubilcdilemina. Aut r- 
cnim Viculus ipledicendus eft juris public! , aut potius juris 
prlvati i & nentro cafu poteft D.Tbomei competere facuU 
rai in eo xdHfcandi , mintifque provocandi ad Ulius dtvi- 
fioncm . 

Si enim juris effetpiitlici, quomodo pOiTunt erTe vie om- 
nes, erlam vlcinales, 8c carentes cxiru, qoando mcmorra 
hominum in contrarium non extat, Angel. c»uf.\H. niun.i. 3. 
Makard.iir prebAJjtmclJKsbi i^li.ntun.l. P.ncrll. tn Annet. Ad 3 
exftdit-civiLffSfnti at.Gapye. Lan.Cf»/nit.6^. mm.\%.tjr 



1 o. Su td.draY.4*Jiiem. 1 5 . Roccsiifp. %6x> *"*».» 3. 2aol.4«l fi*- 
tut.Fnvtnt. w.j.r^atV.jj.jriiisi.jj.Scuticmperpttbllcar iodu- 4 
bio font )Mc*n<\x,t.i.$frUvitin*Us>ffj>tcfndinUctptUtlic. 
Coarlanr.^i fl4tHt. T Jrb.Ann»t.mtum. 16. Rocc. dill. d-fp.i6x. 
nnm.fi. CenlaL dtttf.h?. mm. 1 4- Rota coram Cavalcr. dec if. 5 
dja. mm. a, quamvisinrerduasuniusdomini domos ex fini 
poCitx,Si\^An\«'»/.6o.»MH.i.C»tin.C0r!/.^i.ttim.if.ver/.qatM 
c»m ftqq. »fyne Ad nwn.a 1. 

Atqucindubitaramforet nullum in eo opus potoliTe fieri 6 
abftiuePrinctpis, vriMaeiflratusad id auctoriratem babentis 
licentu, cumTolum publicum libcrum cfiedebear trfqoe ad 
cerium ,l.\.& a.jf.«ie quid in loci pnhlic. Ifrthibtrt , ^Plnne , 
ff.qu§d *i , am clam , Aclolrn. re/el.) 9. ir*is.i. Conctol. nd fi+ 
tt.EMi*bJib.yr»br.xj.it*m.i.& a. ConAant.44M««.aa- num. 
6A.&79. Zaul. ndfiAtut.FnvtntJib. 5. fasV.3 j. num.], &/eqq. 
plenc D. Auditor, & Com. Calderon.in hw Rota jamdiu no- 
ttcrprxceiTor, nunc in Rota Januenfi meus immediarus file- 
cetTor, rc/»/.6o. *am».i6. &feqq. Rora dtcifM. mm.6. p^.17. 
deci/.iJtum.y addeLuca fipermattr.de Return: & concor- 
dat Sraturum C*r.F*»dsuJtb.x. ctp.t . idquc , ctiamfi loco pu- 
blico, aut privatliardificiumnonnocear^ BoiTjr*3.waw^>. 
devUpnblicd mm.4.Gtuiiti.difcepi.fertn/.cAp.S^am.xt. A- 7 
&olm. di8sef»l.j9,mim.t. Maof.f»»/.ai8. mm. to. ConAant. 
dicl.Annt-t.it.n1m.71. com quxcumque reperkmtur jn ;dte 
difpoilta de via puW ica rcgali , locom babeant etiaro in via pl^ 8 
blica vicjnali,Silvan.d.c*ir/6«JtaM.i. r> a. Catan. d.e»ufiLAX. 
nwn.\AfVnJk.AmrfvUvitinnlu,&ntm.\}.\%.& 19. Ma- 
(card. dtprebAtMel.9HKluf.Hjl l .num. A. \ivdetif.<\%XJium,6. 
Sut4jlJCl.dtcifai.mm. 1 5. pratlcruin Urbica, teg^dtltt xf.de f 
via , & itintre public. reJic.Manf.d.cen/w't.iilt. ntrn^. D- Au- 
ditor Calderon. dsefal.6ojnm£. 

Etaliiscuilibetat vicinis licirumfit contra iu atdrfican- 
tern rcclama re , leg.xJn princip. & in S^Si qui ntmine , ff. nt 
quid inteetpnbl.Qipyc.LurAU*nf*ltJ>A^wM.io.GoBtttoun. \*j 
nttAs.xi.mmMs.e'rat;. Aotusez. Ponugal. dtdtnAt. 

re 2 . 



Deciflo CCCCIU 



rttJ l b.\xnp.i.pm^ 9 .rj-enfX. Hum.^i. IcafaccK , acope- 

rati, w omnia rcducautur in priltinum, fuxtatcxtum in d. 

LuS-Prdttrtri.ff.K quid in l»cf*Hk. &tmljatkn,i. Dtmdt 

not pr*t»r,ffju quid tn fbm*n.p*bltc. Oum.d.(»i>fit.^t.num,f. 

PAKdui1O.Mi1iMtMt.67. mun^.tAonidUtf if. &<>»*».$. hhm.j. 

Ctn(*\.d*QJ*tt/J>9. &6. immo ipfemet judex poffit 

propria authorstatc totum fupcTaedificatuni demoliri .Picard. 
I x inprtncip.in/htMt Jit.de mterdiil.nrt.iJtHm. 1 56. Ancuacz.Por- 

tugaUifl^ii|».3.iiii«».49.D.Caldcron.<t>f/«/.6oj»«i»7. 

Adcoquc former faculcati xdificandi publkirat loci refirtir, 

quod net iti fundo proprioquis valcatedificare, quandoali- 
1} quid habet immiffura , autprotectuminloco publico, & ei 

q uoquo modo nocct,<6fl./.i.$.Oi»» qnidnm, & $. Jdtm Ubt* , 

ff.ne quid tit Uet pub Ik. Surd, ctflf. 1 37. mtrn*. Rocc. dt/p. 1 74. 

«tt».7 ii.f> 11. Antun«.I , or(Ligal.4i<*^»«jir.r l r l f./i*.j. cr^.39. 

mm.20. Franc. Marc-aW;/^-"**!.!. »4r.i.Spercll. die tfoy 

fV^}i.ww».i.mag«vero, fi ex 



quki , ob0ant<ne<lam^«iCW«FM^eiil/i^au4Li. 



fed una cum eo jute etum cornnjuoi, cxtiocavsper ix 
Mil\m.d*M4iiJfr*tit?.!ib.i.d^a+nm.*7i-Ort*c-£»>vr. 
i78.iriiw.J4.<^j5.Merlin.Pignat»lU#wrr#i^m»/f.i3JM«w. 
ai. CT ax. FroncMatc^een/: 59 j.m>\i. ConfW.^ flntue.nrb. 
d.A*n9Ut.i\.n*m.i*o. Antunez-PottoaaU* dtuustiMik.i- 
^.)jM«Mj.ubidcveriofi, &poti(Iimumk)qu«Qdoda-«iu »J, 
Urbids , per textum »n IfrjfcrtptM , ubi G off, & DO- CW*k 
♦/•friA^W<ir.PaJtcU-«»n»f^7-»*'»»^o. 

Curoqueaticnta hujUimodldklorutn locorum arcideruaJi- 
terfecuta claufura, muro deblli mediame, Scad modicam 
aJfitudinemcooftrocco, iiupedita Principi non rcmancat fa- 
cultat quandocumquc rnandandi denu 
quo nil in cafu faciluwexcquipet dW*.mu.. .imvuuuan , 
curanec a lateribux colligct aim muris adjaccntium dorao- 
rum; hincdeeishodievenit judkandum , nonaluer, acfi »4( 
fuillcnt apcrca, & liber omnibus ad ea darctur aditus . aim 
paria fine nullum adefte impedimenrom , vd deracili Jllatd aj 
, tollipoOc, Ciarlin.«»»r»r.9o. mun.i.&j.. & idem judicc- 



dclcgata 

1 , ilhun 



qjc m propou:opiu lienor, i cunoduaiamittlt , quod turdc potentia, ac de aftu, quandoea eftod acW fade* 

15 cxpublicocoiffequebatur, qualccumquc fit, pud , aprolpc- rcducibilis, uun proximis lernunis AUograd. f»«/.ioo.>t»»i. 
aus,fiaditMfucritfaciu*dcterior,autaliudquidfimilccoii. 8*. Itkl. ; , „ 
ime,K,C*pc^l dt fenat.urh.frtdt9r.rMp,6o.ntan.6. Gratian.i/- Qn6d ipfc vero Viculus ab-cntiqulflimo tempore , & in 
fctpt.frenf.cnpJil4j6.nam.il. &feqq. ManU.f.o/Wf.iiS. rw.. 5 . prmijtva fin origine non went locus , mi nunc , murix undi- 
&*. Rocc «*3. <*</>«. 174- »»•*< J- CcBiaL dtcif.69. quccircumdatusad ulumCunit, l«ise)m oculaiijinipeaio 
nmm.f.a-6. nobu fecit hoc manifeflum , mneclnconuovetfiam deduci 

SicinfertorviampublicamaneminepoiTe claudi, vd oc- mcrucnt , connitopMrfenim ex a&is Cunar Fundacianiio- 

16 cupariproullaquantumvu minima parte, Catan. d.cnfil.^i. rumijai. &15J9. ac ex teftibus m quadam 
»»w.i4.Romagueir.adConcioUWy74/iif.£«x».i./^.i.r»i l r/(. dcannoi587. examinata in hocproceflupt 
54.i»«».l6. Koccdifpmt.ijijium.x. Antuncz. Portugal, dc dc- dc diftu rclpcdive tempotibux fuifTe a parte 
nAtjfijLlib.\.CMp.i.nHm^f,.ConhiTH.d^nnti^.n.68.Yi*nQ. turn, <S: immediate confiuaffc cum via publifa , p*r . 
Marcj*.<t*ci/.j9*-»*«».i.f.<«r. 1. MQMcKdMeif.fi****.]. nu.i. itur ad Eccleliam S. AujOiuioii & quxsi-. cwn abaoauatuui 

17 Merim.^/i>f-<n.84.i»^x.c^VU>taDWm > utnccpriinux vicmotum, velutia D.Tbomei, eu/u*iuti« dtunusiib.uiaa- 
fcalarumgradua, etiam parvus 111 eaipponi valeat > licet (it que parte murlexillentex, auiaoritateproprii claudi non pa- 

tucrii, quateniiseuct viciiialisptivatus , Meoogh,#»fl/44S. 
num. 1 j . PaiieJ. did. muiM.67 . mm. 3 3. Ctarlm. (vntr9v.90.mn. 
H.fjquttd i7.CoaS\inudM.*n»ttMt.ii.Hi$M8.R.occd'/f»t. 17 
X7i.»*.a.et dtfp*t*L.vn.nn4t.&7. qnateaiis vkmafti publi- 
cux, nccabomnibuivkinumcerre confentietitibui, Silvan. 
^7ue>«/.6oj»*.3.Rocc.4<fi.-ti/>w.i7i.«i.H».3.Zaul.*i/f4/«. 
FMvint.Ltk.^jri^r.^i.nmm.^.tm Miutfttprdht ^Sicinfrrtst 
MUiitu. 

Dura delude daufui ilk teperitur , cVquidem cum muro, 



via non habenx exiium, Gratun. difcrpt/trr*/. d.cMfMq. 

nm».z6. Antonell.i* Uc.ltgaUib.x.cAf.ii.num.2. Paitcl. daut- 
n9t.(>7.mm+7.&4&. SutJ.d.dcci/^x. n»m.8. Am uncz. Portu- 
gal, ax op. 3 jnuo^7* Zaul-n* /l*t*t.F*vtnt.d.ltb.<f. ntfr^5.aw. 
1 1. & 1 a. D.Caldcton. dstfolxt J>o.x*m. 13. ao. <jr 43. prout 
it nccpons, feo penxleellu* iwpat earn con it iui pti ilium , vd 
jllos , qui ab utraquc parte doraos hibciu, d.l.x. \.Tr*&jviim, 
f.nt qtud in l0Cf*blicJ.fin. f#e qtud in flumtn. public. Cspoll. 
dt /ervn*t.Hrb**.pr*du>r.d.e*p.6o.nnM.i. GruiAn.diflxap.Sq. 
nnm.6. <*r X4- h€ta\injLrtf<>l.i9.n<m4.& j. M»ttril.<<< Mtgi- 
Jh4tibJit.iJtnp.i<^^,i7M.Conaol»d^Ht.EtifHbJib.jtr»- 
brk.x t. ntm.%. Contlanutf.«MMr.aajt««».M. 7M\uuLflm- 
mt Snvtnt.Ul.jjrubr.il. mm, 34. d* /1A.7. r«(r. 14. mi. 1 9. Surd. 
4Jiicif.^i.nnm.9. Tbewar. q»*ft.Ftratf.ttb.\. qmfi^jiun.A. 
Rota noftrain Lucaoa Dcmolrtionix Pontkeill a6. Martii 
If l«J. coram D. Flamin. Anaienzaru quia per pontkeill coo- 
ftrudtionem viae dariusoSbTcvur , & ca deformior redduur 
Silvan. d.n*/j6oJium.8.Z.iu\,djTiln r . 14. nioa.a2. 

NcqueadexcludendumfuppoGtum, qu6didem Viculus 
polilt jurit effe public! ,qaidquam vuum fuir imp Ij care , quod 
nullam ipfc commtintcadonemhabeat cum alia via' , vel lo- 
co publico, iitque muni undtquedrcutndatus , ad infiar Cur- 
tit vkinalij, &roninilnis domibus communii, qucini Jmo- 
•lum fub hoc Curtis nomine de eotneniionem fatcam fuiflc ftfortcjf.dt jtl*twn*b, 
Irgitarinpluribui intlmtnentis, ScaAis divcruxintemport. fM/rvv.667amM.i5 
bus per vkinoi co itcdix , 

Admiffoquippe pruit Vkutambancfuiffedeillk, in qui- 
bux immunditiz , Minus, absque ret putrtdx , ex vicins 
domibut reponi, & rcfpeclive projki fuerlnt foUuc > on ox 
Princeps vigore legit gcneralu content*; m Stntut. Cur. Pnm- 
dde.ltb.z.cnp.%. muro mediantc ad altirodinem bracblorum 
quatuor claudi mand.ivitj eaqucdecau^a, & rationeinea- 
demlege exprc(Ta,difpofitionem prrteteaad cam ttftringen- 
tt, boefuiffc mandatum,nedtcixrexputride obviam effent 
oculkxprzrercuntjum per VKinasvut publicat, exinde^kqui- 
ao tur diverlam non poBccapimcerpretationcm, qu6d ncmpc' 
Princepx I oca publica ita ex accident! claula red igere voluerit 
adfolumprhatom, fed quatenux a pnncipio pubbca, num- 
quam taliaexpoft effe defientnt , inpnndo Boiognin. conjil. 
j5.ff»»M.mot)|edtrs, &nmm. 4. in rclponfiombuc, aW , fi 
„ enim Ctvitnt in dtcrtfr Jn» txprtfiifftt knmt cmf«m , 
n vtl rattftitm , tunt itd .nSfwtnte defiilltt-tjjc vinpnbUcn, 
licetalui ipf'e motus ratiombus, Ac ex fa£t» diverfiiate coo- 
rrartum in iuo cafu confuluerlt . 
Populus ftquidem etfiamptlut vianonuouur, tamen pu- 
ll blicaeUe nondefinit, l.vinmpitblienm, ff.dtvm pubik. qk 



auem ex proceffn caufa; aguat* de anno 1647. & kqq. mice 
AutUotej Panium collitiganuum, ad altitudinem btachio- 
rum quatuor tanium apparet tunc fuiffe conftnktum , ad nor- 
mamciutelcgk, Urttdeannopoflea i68t. fuetualtiih cle- 
vatus, ounlno diceodura eft, iditufle factum in cjufdem 18 
legis cxccutionem, ftante rrgula,quod actus fubfequcnx pre- 
furaiiur geflu* m vim pricedentij tituli ,6c ot dmaiionis, dum 
fccunJumilliua naturam, Si. formam tepenidtpnect»e ee- 
fluj , l,quod*m,foU rei vaidktt. IJMfidrttmtffj'mimjmntriat. 
^cnoih.dt^MjMMptUtb.i.prtfHmtt.ijnmt.i^profmmpt.i^. 
num. 30. Barbol . Axiem. 1 1. Bondcn.celluiLUt4t.i6.nKm^.iJo- 
me x. Rota dtt\f.%b ^ im.\**r.\..dh/tTj.dt(\f.y>ni>m. \jjr d». 
i'/-8l.nm-4*& 10. refew.ck ex caufa vcriflmiliod, five 19 
neceuaria , potiut quam ex caufa voluntaria, Urn Ms, ^Sed & 



Porro pro novo faltem pontkeHo conftruendo non JuWt 
afferreexcmplumconftrudtionisfaolatdealitt inpiunbus lo- 
ck G vitatU , ac etiam in ipfomct VkhIo, inte I ligcn do de pot- 
ticu lub ejux initio exiflente, & de anao 1 685 . condructa cum 
folo Vicinorum confenfu; hinc arguendo indudam quoda- 
modo in QvitatefuKTe confuetudinem (imile* ponticclosfii- 
pet vnspublicii libcrc fackndi aWquc alia Prindpu, velMa- 
giftratut liceniu. 

Quantum enim«ddictaro porrirnm , fi tocm juris edet 
publkj,cenumefl. quod uteumquevkinorumconienfushy 
•lerveoerit, uble/uxcunuriktioad ootitiam Principix , aut 30 
ejus Omculium non devencrit, vel oifi legitima fcquatdt 
prxfctiptio,ut etiam obfcrvai CxpoW.de ftrv>t>u.*rb.pr<tdi0T. 
diti.cnpjSa.nhm. 1. adhuc ejut icqui pofTe demolitioncm , cum 
partes non poflinr facerepadia Principl prxjudicialta , Marc. 31 
AQlort.vnrtnr.re/rl.iib.i.enp.j6jfmtJ9. 

Quantum vetdad-fi mi let alios , ubi m rel<verttate repetj. 
xentur in Ovitate conAtocti, velpra-uimcndum eft fabrics- 
loslmffc in folo proprio, fin minks cum vieioorum confirn- %% 
fu , ubifbkimeuct commune, Cyriac.wwOTf.460. mga*.x&. 
Thefaur. d.qH4jt{»rtnf.%<).mm.y iib.i. vel ubi eOet publicum, 



per vkmos pot eft forte pt«fctlbi, auraliquod pot m ea at- ptifumcn4iimcit wiiieudojcumlKcnuaPruielp«,vcl|«p, ?J 
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• i*um fuifleteinpuj ad prxfcribendum , ut per Rotam noflram 
in die*. Lucaua demolitions pontic t ill die a*. Martii i66j. 
coram D. Flamw. Armenian. $. Quntenus , fie quod coo- 

34 (uetudo ipfa allter rutflei probanda com lull rcqniGcts , de 
quibus per Gloff. Sc DD. »** cup.fin.de ccnfnetndJ. de q*Jl»u,jf. 
dt legib. M*t'<c<m.vnrJH^np.tex>.Sc in propofito xdifican- 
cH\pcr $il van.^.r»*/»o.»*w. 1 uffque ndtydr num. i $>.<$■ 

• Cynacdsesnrev.qio. nm*.i*. ufque ndfit. Manf. cenf»it. 7 (M. 

FraBc.Marc^rf</.4 9 8.»«i.,i8 r p < cr.i.Rot.no- 
ftr.ind.Lucana demolitions ponrictlli^fl. $. Qu*tenu f cum 

'$•/*«• „ 

ImmbpoHquam etiam confuctudofu (Act probata , adhuc 
noncflctattendenda, ubi xdifichnn refultaTct invicinorutn 
damnum, cum idem dicaturde confuctudtne , quod dc fla- 
tus, feulicecttiaPrincipis, ut ncmp£ ill* Temper InteSli^a- 

• 3 J ■ tor fine przjudicio terrii , di.\. $. J# 411// i Principe , £ $• AtV 

riti,ff.»t quid in Iccpublic. Ccpolld.cnpdieMmm.}. Moiignat. 
1 : /»*i«|^4<<^.f«V■6^ilvan.»llllW.i3.CapycXatr.rf^»»/W^64. 
ff«w.i3.t>a3- P<ulu»<<»/*rr.3j./r«M«.i.2. r> 3. Zaul.rf^ 
Favtnt.lib. yrubr.^y num. 18. cy 19. 

InappUcabilemquoquc prxfenti cafui cenfucrunt domini 
d ifpofiuonem Statuti w C4f. 1 30. lib*. ff Muter, univtrf. vigo- 
re eujos permlmim eft cuilibet immiitere in mora propiio 
cornices pendente* fupra viam publlcam ufqne ad rertrura 
braehti, & refpcctivfmqtiead brachia dito, e/ulquc foper 
•tens vol vere, Sc edificarc , dummodo a terra diftent per 
brtchlafcx, Scodorefpectivc. Quia ultraquodfeexplicat, 
cpjatcnit^fcilicrtvicirius txiiudomo refpicere valeat , ficut 
priosanttdidamimm/iTionern, Sc quarenut Don imncdian- 
turiter, actus, aevia: nontaracndctcenditadcafum, quo 
quildomoshabciwab utraque parte via?, prxdiOos arcui fa- 

• cercvclitadfineraconjungcndi, & per medium pontis com- 
munlcat.oncm habcndl dc una domo ad altatn cum omoimo- 
dascrispubUcioffutcatione, oood prxnidiciucn imd 
feftatutumavmcre.fatiiccottMter en, quo J pern 
ftam corweum immifllonem foium ufqoe ad tot Urnirata bra- 

36 cbia, ondecumiKudutquidomninodiverfurn , &: in ftatu- 
«» non contcntam , exdiverfis non poteft furoi iilatio , vul- 
gata t.Pnptmnmu exnii , ff.de mintrii. Sc maxime cum ftato- 
ntamumdicamurdifponere, quantum loquuntur, Sc pro. 
hiblta i» eh fit om n is extenfio venienj edam ex maioritate ra- 
tioniJ, Coadolddfieuu. Eugub. inpetlndiie mm. 113. mf. 
q*edd\\i. 

Aut verd, juxta ab initio propofitum dilemma , Viculus 
- Ipfeeenferi debet jnri» potius privati , uti etiam videtor di&nt 
•ft Thomci pra-tenderc, Sc mhilominusficultatiin eo xdi- 

37 ncandi obfiflttent , ultra Icjys difpofitlonem, res judicata , 
ac etiam pactum , feu confeffio Authorom ejnfdem D. 
Thomci . 

Obfiftererquidemlegisdilpoiitio, quia cum agatur de fo- 
lo, feucuitcconimuni , nonaduAun zdificiorum , fed ad 
piarbcn Jum lumen vicinisdoraibus , necnon ad colligendas 
aquas tedotum, eafquc detivandas in viam publicam per 
foramen reli^tum in muro a parte Oricntis, item ad uflim 
colligcndiiroiminditias, Sc in ea reponmdi czmenta, fimum, 
.-. aliafque res puttidas, dctttnata, prout ad ufum ex oflilauniuP 
cujuf qac domus p;r cam cundi , & redeundi ab into ufque ad 
verticem, aiquc etiam inrrandi in viam publicam, quatenus 
idiclaparteOtieiuis dc novo Viculus apeftretur , &tbimo> 

38 rus luppoiiuui tabricatutdeflruerctur, ideired nullo modo 
poteft units ex focus Invitis aliis aliquid in re communi facerc 
pneter ufum, adqoemfuit deftmau, fedmcliorcfl condi- 
tio probibeniis , I.Jed fi inter 26. $.Si in nren cemmuni tdificn- 
re vetit, ff.de ftrvit.wrk^reid. I<qkidnm Hiherut , ffi. eedem itg. 
■S*ki**ijf ■commnn.divid. cepjnrt communi de regal, ptr.in 6. 
Gtn\»njlifteptferen/s*p&96. num,i.drfeqq.Cyriic. ctntrtv. 
qio.nuM-i-ufqui *dj. Thetiat.fmmigernin decif. ji. num. 13. 
cumftqt. Sperell^f f/. J4. Mam.ap. &/rqq.& decif. }6.ptr t*t. 
Tbor m c*mpend.deci/.pnr.yverfie.ndifienre men licet vicin* , 
C^rd.de Luca dt [ervit.di(c.6.num.\. & difej. cfr aO> utrobique 
flwm^. ConftanutW ftAtutjerk.tnnat.itjnm.y^. <jr feqq. Roc 
poll earn df.if.^Sjmm.^. <*)■ ftqq. plcne Paulus differ t.iiutrt.\. 
num. 1 5 J. & mm. 1 75 . turn feqq. Rot. ibi p»fi differt. a a. deci/a. 
num.^.ufqte *d 10. ocmptincioloqiiensde via vicinaJi cfaa- 
fa, Rot.Florcntm.apud M*gon.decif.q6Jtum. ^ju/quend 7.prav 

39 /ertim ubi vicims deterior reddatur ptofpec^us , lumen tolla- 
tur, vcl aliud damnum indc infetatur, Gratian. d-cnpHyb. 
nMm.ii.(^/eqq.Cyti»cx*ntr»v.iB.nnm.iKtk did. centr.qio. 
tium.7. ejr feqq. TUe(x\u.diQMcifai.ex mm.iS. Magon. dtil. 
deeifa6.nuM.X. SpCtfiLdill.drcif.j6. num.^.vtrfic. tnprepefi- 
t»>lAaaU9nfil.7(,$,mm.7. D.TonJib.i.qnnft.vnr. mifcttlnn. 



divert Auditorum 



tnr.x.qu^fl^.num.%.% ct 8. "Rot- apod dUI. dtci/a. 
num.S. 

SkuTlaucemdiperiusdtximuadefolo publico , ita necn 
Via, autcurteprivataunusexfociispotrA apponcrt atiquod 40 
hnpedimentum , feu illam claudere , QUiWnxentrev.yx num. 
1 4. ufque nd 17. Card.dc Lvic.de fervit. in fupfltm. difc.90. ir.4. 
C.on^mx.din.tmntiiU.iiJiitm.Si.cumnliii ndduElit fufr. in f. 
Q*nd if ft vert : non etiam poteft habere protectum , velali- 41 
quui aliud qnoquomodo fupet ca pendent in prxjudichim ae- 
risfalobrioris, SmAx«n[U.l\ , jMim.-j.& <).verficfiMUiter, ejr 
confU.i^Mum.i 1. Sperell.«&Wfr>/.;6.«Mw.ta.!3. & 14. pro- 
ut neque poteft facere ponticellum , quando ipfe eft dommut 41 
p.trietum ab utiaq; pane, Ca;polL defervitutjcrbnner.prtditr. 
diU.CAf.ba.»um.(>. Si\vui.di£l,ctnfi!.6o. wnw.5. Tlicfaur. likr.z. 
qu<ft.f<rrei>f&9. Mai verfic. item quia , adminrns facultatem 4 j 
iftud taciendi , in eo dumtaxat cafu , quod quia fit etiam dotni- 
nusfolifobjccxii cVin Aimma fummarum foci us xdificando 44 
non poteft in aliquo praterire ftatum, & formamanttquam, /. 
qui lummibm to. ff.dt fervit.urban. pr»di*r.Qyti*c. djmtrov. 

18. mow. 1 7. Gobxenfiii.decif.iiz. num.iq, D.Tarr. diEhqu*ft. 
6\ Jium.i 3. vtrf.mnxime, Conflant^j«»*«/.i j Mm.i6y Spc- 
rcll.deaf. 54.1wm.a6. cum feqq. <jr tLeUcif.j6Jtnm.qB. 

Procter juris difpofitioncm , resquoque D.Thoruei obfta- 
ret judicata, quia cum de anno 1*47. D.Joacbiraus ejus avus 
quendam murum inter utramque domum conftrucrc vcllet , 
cuius etiam nunc figna fuperfunt , fuit per Authores diclorum 
DD. litis confortum tunc de mandatojudicis inhibitus, &; a- 
ccrrima inter cos accenfa lite , demumper duas fentcntias 
conformcsio judicatum iranfactas rpfc fuccubuit , cumque 
hodie, interpretative faltem agatur dc iifdem omoin6 pei fo- 
nis , qux tunc Itti intervenerunt , eademque etiam inter par- 
tes rnota fuetlr controvert) a, St intcntata actio , palauvm 
cafdem fentencras fore in omnibus pro veritate habendas , & 4) 
jus modo facere inter ditlas partes, juxta tcxtusiff /.ra*»4«4- 
» U/eqq . ff.de re fudicme. l.&mn enndem verfic . 
txcept.cnp.JSm. ubi G\oS.in vtrb.ndm.ffi ttdem 
tit. Ger^pfe. confilJia. num. 1 . 0-ftqq. Bonden. ctlluQA. num. 

19. tem.\. Nigerufe txcepunp.ix. y^.nim.io.& 1 1. Giurba 
decif. jytum.it. Fontanell. decif.iiA. nnm.j. 10.& feqq*fqut 
nd fin. Rot.noftranter rccolle6t.per D.Palra.Nep.4r«/. iojt^. 
ttm.i.z)-decir.ti9Jtnm.i.dri.ttm.z. 

Innibiloobftantc, quod inbibitlo , oc fentenriz tunc in dt* 
ctacaufaentanatxrrfpicctentriropliciter adtum confiru<aio» 
nis novi muri , qui inter utramque domum fieri intendebatur 
fub obtentui quod folura intermedium juris effet didti D. 
Thomci , bodfe ver6 agatur de muro cum non modjca plu- 
rium brachidrum a fblo communi diflantia (abricato , licet 
peraliquasundasprotendcntc fupcrVicuio, & depondeci- 
li conftto&iooc in altum , per quam cjufdem Viculi ufus im- 
peditmnonreraanet, ut idem cams proiode dici ncqueat : 
urtraqood refpeclu dicli D.AuguftuiiCajetani deficit etiam 
neceffarium extrcniumidentiutisperfonx, faltem intcrpre- 
tativi.curaindidtisdomibusipfe ejusavofucccfTerit , non 
tamquam bxres , fed independenter ex fidckomoiiuo , Sc 
fuccefGonealioram fnorum majorum, ficque ex jure pem- 
tus diverfo. 

Qnandoquidcra cumdediAo anno 1647. ab Autboribus 
diciorum DD. litis confortiom pro fundamento eorum con- 
tradictionis, &£converibpcr d. Joachimumpro/ubQmen- 
da facultatexdificandi, eadcmadamuflimmoiiva, exdeuv- 
querationes infinnareruur, qux etiam nunc in novitcr in- 
firudia lite coram nobis adduceUantur , ficuti apparct turn ex 
probationibus, rum exvariis exceptionibus m eo proceffu 
facets , quam etiam ex juris aJlegatlonc, occafionc refpon- 
dendladRotxmotiva, perolim (ptik. D. Cxfarem Dona- 
ti, tunc in caula Advocation , cvulgataadvctsiis eundeuiD. 
Joachimum Thomei , proindefcquitut, ut ad dtfeernenduin 
quale jus, tnediantibiis dictisfententiis, quxfitumfuentdi- 
Ctis litis confordbus, fpeciari quidem nondebcat fingulan- 
tasadhis, cujusoccaflonccxfucruntemanatx , fed uuiver- - - 
falitas rationis, feucaufx, ut quam vis illcfucrita&us unius 46 
tantiim fpeciei , niliilomiousfub le complcc^atur etiam om- 
nes alios cjufdem fpeciei, quia caufa univerfalis parifbrmitcr 
omnes dctcrminat , Bald. f» /.1 .&WIN.24. *erfic.tu die t f*mjn- 
cipMber. Pofth. de mnau1ent.ebfcrv.71. num.i 3J. 1 3^. &feqq. 
tf mm.168. Kot.decif.i7i. in fin^nr.i^iecif.i7Sjtnm.l.pnr.q. 
& dt(if.\jlJt*m.ii.p4r. ittjrecent. 

Igitur in dicta cauia , vcl judicandi motivaeafuerunt , quia 
folum Viculi fit juris publki , vcl quia vicinale, Sc privatum , 
fed ad ufum claudendi , acfabricandi non deftinatum, Sc u- 
troquc cafu didx fentcntix, prxfcrdm latx ncgotio prius 

plenc 



Deciilo CCCCUI. it 

m\cni difcuflb i & pattibasacriter inter fedimkantibus , etna- nature Individmifn potefl in partibu j tanmm Gbi favorabiltbos 

nalJcdkuntarfuperftaturei, wlndirtin<2cfaciant|usqooad approbarc, & rn odtofis reprobare, LacVrch. em/5A* i. mem. 

omncscitatos, veioon, ac ex |iire, & pcr'om propria ve- n.Ro&pofl 9aat\ diQ-dttfai.n*m.\6.&dccif i')Z n'tm.iQ. 

47 nicntes, non alitcr fi ftuuent laue fuper ftatu periona? * vul. por.ijj-eceet. 

gau lJngtnumH,ff.dtJ}ai»h«minKm,5ami(iiatsriirroi>.itJHiM. Mmrjs cttamimpedhamsncnte facilitate in Vlculo aed* 

85. Rot.noflr.interrccollcc2aspcrD.Palm.Nep.deei/.8<.i«. ffcandi, poroitfopereue locus petendx faltem ejus dlvrfio- 55 

^^&fe(\q.tem.\.&eUcif.x6fxnwn.7X.&fiqqJem.a.\\oxxco- ni , utpotcqufa, mentoantedictodHemmatc, velipteyi» 

ram Pcutingcr. decif.x i$.nnm. 14. coram Dunozctr.Junior.<i>- cuius eft juris publki . & cum proprletas foil publiei ad Prirv 

tif.^(^.n*mA^dcctf.\}iM*m.\txrt.%-& dtcif.\\.mrm.<).f4r. cipem, vel Rrmpublicanifpettet,neccadat fub priratorum 

48 l9.recent. Quinimmo ubilisvltiliterigravatofuitdcfenfa, cemimereio,Rovit.i»s<raf«.6. neqniditt lec.pwhe. wuw.j. 
omnjj ctlamaTia fentcntia refpkiens oeque (latum ret, neque Cyriac.r Mtrw.iyiMum.'j. &faq.Mxn{.eU »w/W/.»»8.»w»A 
peribo*rid«commiffariosafficrtexproprioiure venlentct , D'.Audir.Catderon. ditl-rtftiuJio. num.?. Zaul. adftamt.Fa- , 
TJrceol. dttran/oil. 3c ibi Rot. Florent.Mi dtcij.tnferta qnoft. tentAib. j^^.}j.»w^i.Aniunez.Ponnigal.i*4<»«r4/.MxJ**.J- 
}Qji*M.$9.6i.&nim.f!i.&8i. rvtp^.mws.o. a j. rjr i«. Mooach^r//.f?#ff»w.i.»nM».i. Rot.ad 

Facultail dentque asdineandi , prater juris fan&ionem , deLuca«!rr<x«/«r.<Ori/).inrM.9. rtadeficeredJcerenturduo Jr> 

& temjudicatam , obftaict pactum , ac confeflio Audio- neceffariaextremaad wine&dumindivifionisjudkte, qux 

tunidkriD. AugufliniCajctaniThomei, advertendo in fa- mm eommunio , &dominium,vel|usinrc, kg-magiipxtt » 

€ta , qaod cum de anno t68y. dittos olim Joachimus magna ffit.ff.dt reb.eer. I. per bee judicium, ff.cemmuni dividend. Ur« 

adhucxdlficandicupidmecxardcfccrct, obidque alias inno- ceo\jcvitfult.jiJum.i.\7.& i8.CtMttxM.ad adtiujirb. amitat. 

vauonesin VicutofccUTer, ftatim vifo, quodvicini contra n.mm.i j.i q-tjrftq j. Rot. po ft Booden. r»//"i7. itgaljem* 1. 

cum in arenatn rteriim defcendcrant , impetravit abillis al- dttif.ynum.%. 

fenfum pro fiend J elcvatlone mnri ipfum Vkulum claudentis Vel potliis dicendus eft juris privati , & licit quxlibet res 

4 pane Orient is pert or licniut a bracbia , & pro conftructio- prarfomaturdivifibilrs in partes, Bart, inl.fi item num.8.ff.de 37 

peporucus, feupontkclli, qui ptope ilium, Jcverfusviam ferv it. ut agendo dc cune Inter duos domlnos communi , di- 

public j m hodieetiam flare confpicltur , fervata latitutfine vifioncmrlerldeberepcrehordulam.dixerif Bald.i/ir4p.i. C j8 

brathiorum quaruor tantiim , irtex concordtx iiiflrumento SiquijdemoitfiHmm,io.decemtr.iweJf.iiiuJ^.feud.hiM9m' 

tunc defupet inter eos celebrates facto infuper pacto, quod ex- gnata cuilibet ex dominis dimldia parte verhu domumiuam, 59 

tra prxdicta , nil ultra eidem intcUigeretur conceffum , firmit per doctrlnam Gloflx inflit. tit Jit rtr. divif. ^Jh/mIm ,8c Bart, 

49 femper , ac in fuoroborc manentibus fenientiis annorum tnl.qned conclave , ff.de dtmn.inftd. 

1647- ti 1649. talis fiquidemxdincandi impetrata faculns AttamenralisBaldithcorica nonprocedit, quando Cor* 

Implicitain nedum prohibitionem , fedcjuidcm prohibitio tis, vet alius locus dividi petitus , nulla m pati poteft con- 

niscxplicitamconfeltionemimpoirat, Rot jioftr. Inter recol- gmam, & rarionabilemdivifionem , q» vietaia omnibus , 

lccUsperD.Palrn.Nep.^er'/.86jraii»A(iri».i.Rot.coramBu- cum efTccruinfervire valeat, puta. fific Curtis modka, vel 

rart.a'etj/.aaajMiw.i- aj?aturdcGiu, licetlonso, valderamcn an^ufle, 8c plures 

Eicuinexpartlumconventionclimltatusruerit xdificandi qn.im duofintdommi, quornmfmgulls, otendo chordula, 

modus, ultri diautnraodum, cVlimttcs in eadem conven- anTignarinonpomntpartesitqualesnequeperlongitudincra, 

30 tionecoruentos,amptiusa!dificarenonlkM, Surd.e»»/.i?7. nequeperlaticudmem, acdomui propflae cohcrentes, abf. 
n^.\.vtrf^no«tb/l»t i &c»nSl.^7.'i<m.6.&M<t. Utrrt 3. queeo, quod portlo unius confundi valeat cum portioneaJ. 60 
Gt*uw d>{c*v.feriWdjuffi.0*m.)y <# /<4J- Cyriac* ##*Sr. rctius, vel quodea caplendaveniat vcrlus domos aliorum 
i68j»«i*.6j. Speren^i/jlSsiwt.^ AnianW.Portu^il. dc d+- contra regn las verx, &bon* diviflonis, prout bate omnia 
w«x.r^./i*.j.4^.3o./^»i'ii».t8.ficquoclocnniapcrdictumD. fatis nobis indicavit idem Bald. dM. i.Sifmtd*mt4nfinum. 

31 Joacbimmngcila tciptd vc noceant, ac profint ejus etiara io.i»fin.6c port eum QxpoW.de ftrvitjrrb an. prtditr. CAf.tf. 
hrrjdibus, CSC fucceflbiibus, iuxtaiextumttt/.e>4M»er/«Av«, dc Curte nim.i.&e*f.7}.dti*grtf.mnm.d,vtrfie^tiim, me- 
ff.de rrg.juf.eitm concordtntib. apod tjrceol. de tnnfttt.qm/l. irus Rot.Florent.apud Magon jOo/4« jnm». l.a. 
Ho.n*m.iJ»mpt*ribiu/eqq.& qmtJi.X6.n»m.>.& Rot.apud Prout etiam fingulariter limitatur prrdicra regulaaehnir- 
V.l^^<iemTou.qu4fl.V4r.t*mA.pcJttft.2.de/iiffuM.cTfi. renscujufquerei divifionem, quando ca jam fa&a corrum- 6t 
dexomm>fdtc>f.i}jt»m.i. pcretur ufut fubftantla, ad quern res ipfa erardeftinata , vel 

Abiquc eo , quod itcrutti refricari valeat objecrumadecVce- non tanta Ineflct urilitas parti divlfie , quanta reperitur in ca 

lebratuin.qoodrcilicetdictoO.AuftiflinoCajetanojnonuti totaunita, tunc fublntranre alia regula, quod cuius etTcctus 

bxredi , led independenter , 6c ex perlona propria venienti , jndividuus eft, ejus quoque flibftantia individua fit, lutrbtr. f. 

dicta pacta, 3c confefllones in nlhilo pofltnt prajudicaro . deveftib*U,fxemm»njlhiidiBtdJ.t»j» t ffe>hi j 9 i.f.d* refill. 

Quia eum prjecedenter ad mcmoratum inflrumenrum con- ]*r. ut ad unguera exemplificando in via j veftibulo , gradibus 

cordiar einanalTcnt dictx fententia; canonrzantes legarem c- fca)arum,& porta communi, qutbusparificatur Curtis , ad- 

dificandi prohibitionem, & etiam dc tempore HUus conic- vettunt KMundiEU. arbor. §.devejlibul*,\&i etiam Faber. in 

Atoms lis prxcxiflcret inter panes , iderrco idem Joaehimua, rdti«>i4tiff.ctmm*».dividMd.Cxr9\\M/trvit*t. nflic.frtd. 

ditto inflrumento mcdiiptc, nil przjodicialeegirTe dicitur ju- CAf-iJnm.^i. Capyc. dtei/.6j^rr tet*m , Fe\KuU/*eitt4txdf. 

rlBus fidetcdmmilTi, cujujnriliutipotiusprolpexit , petob- p. num.96. Fonunett.deptfl.cUt/.q.thjr.ej.pAr.i.ititM.tA. ac 

tentam facuttatcm xdf fTcioai in alrtim dtctam ponicura , cx foquendo in abftrado , leu de rebus ab his fpecie drverfis, no- 

5s quahabctur coinmoditastranitusdeunadomoad aliam, & tant Ruin.c«ijtf^i^9J»^.4.Fonunril./^.ri/.»*ii^7».7ft/^/i'^4. 

q\iibus In caflbus pacta , & convenriones per gravatum initas Michi\ot.dtfratrib.fAr.\.(Mf.\8. *«w.a8. Pacion.«*e /#caf. c.*h 

ndekomniiuarius indiftincH reaeturfervare, /-i.jf^ trait- n*m.i*&c*f.i6Jtim.\x.<b io.Can{\im.*dft*t.»rb.*»n»ut. 

fall. t.frafti,C.ttd.ix*m hareditas, /F.adTrtbtll.Pcrc&Tin.d* aijrmi.104. <^BW».iai.cw»»/eM.Rota<<»fV'.aj4^nwi».j.f>tf. 

fideieemjtrt.ji.niuu.S8. Tadt.de f»bj}<tut.<]a*fl,70%.n*m.io.& far.iy & ad dc Luca de tefiam. decif.\iJtum+. vtrfMtamen . 

ftqq.Gtiuin.d'fccjt.tfi. num.i.fr'feqq. Card.de Luca dtfi- Hike limiiationibus pro verls attcntis , non fuit nobis mul- 

deK»mJMc.i\.ntm.x\.tjr dift.9A.f*tum.i. Utceol. de trait- tiim elaborandum in facto lupcr earum applicatione ; fiqui- 

/ac7.^i?.5o.pfr/«4ii»,RoLpoflPaitcl«xi'^r^«OT/.<iVr//4i. dem quod Viculus in tot partes awjuaks nonpoiTct commodd 

n*»M7.poft D.Prznd.Totr.drp<tr?//a%rs/l74JrtM*.I.& poft dividi, quot funt domus in co )us liabentes , quodque fa- 

Conft»nt^i/?4/wj(r^.<<ff»/l87.»i»(»i>.i.c$-3. eta etiam arbittana quadam divifione , quid modicum ter- 

Additoultciuis , quod cum etiam hodte inter otramque rcnialicniexdomibus contingetet , utnecinpanecujulque 

domumdlctapociicusconGflateomodo, quo de anno t<58j. propria lupercflet locus ptojicicndi immunditias, vel repo- 

conftru^afuitm vhnprxfatx licentis, & dictus O.Augu- nendltlmnm, iteraque quod illicxcondominis , quirema* 

flinUsC.ijctartu coniinuocautarur , ad nihildemde infer- acrent pofletloccsdomtbus dicti D.Thomei , non amplius 

rj vlt, quod ipfe ejus avo tamquam hzres non lueccfferrt, cum exeorumoflitsnaberem ufumpcreum cundi , ac rcdeundl 

innulliusfitarbitrioconvenrioncm otilcm, qua in pa tic u- abimoufquead vertlccm , 6c pr.efertim carcrcot ufuingref- 

ritur, impugnare .flclnttantccjata difpofitione prarcrtaii rex- fus, c< rcgreflus in viam publicam , juxta oaruralem ab initio 

tusii* leg.ex qnaferfendqtus lucrum caf it y emfa£hmfraflart ejus deAinationcm, qoatenusmurusfabrkatusaparteOrtcn- 

debet 1 gx.ff.de rrgui. jar. cr int^itaiitJiH.ff.deeftitnJegat. I. us cum permiiTu Ptincipisdenub tollerctur, veliococjus de 

flcrx.-nque y ff.de adiltt. #dt/.cum alils penis Urceol.^# trail- vk too rum contendi, feu ma^>rispanis eorura porta com- 61 

fan.q»tfi i .97.Hiim.xi. qHafi.joo.nmm.xi.^ot.pon CtmttsuM. munis lubrog,arctor, pluraquc alia quod fequerentur abfur- 

adJtdtatairb.d.eUe.87.& dect^ti. urtiiqae 1r.ej.pMr.1p read, da inptocetjumdacata, ultra loci pJantatn. potiilimiim mcla- 

ja Ibpuaate pwtcrei alia regnli , quod nemo contractual dc fui ruit domiuis cx fubfecuu cjuidem loci vilitauonc , qua; juxta 

<-om- 
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tommUMffl fjr,Uio)oninc«;cntisfupcf at probation urn, utin 
pun&O KuUi-diQxinfil.ld9- num..yLi\^.Yc\lc.dc ftctetai.cap. 
59. num. 5 1. Rot.noftr.apud Bai'z. deci/.l j6.num.tl. & apud 
D.Palm.Nep.<a>r if£(>. num. 1 a. concurrentibus prxterea di&it 
petitorum,' quibuthjboc propofito flandum edit , rradunc 

i\ Hictonym.dc Mom^ltfiaibjrig>t»d.caf.ioiJ»iim.i.?AKM/»- 
cittAt.d'ii.C'iy.iWM'lo. P*c\on.dc Ucsixdf.i6Ji1m.24.K01. 
coram CiviUt.duif.'j.num.i.verfM in bo$t*fit. 

TJtcumque vcro idem Viculus fucrit rcputarus indivifibi- 
nontamcBcxiridcfcquitur, quod judex ilium totum uni 
ex condominis adjudacare debcat , rcfufa pane pretii alio- 

6s rum i comodo, quo pra£Ucari folct In aliis rebus commo- 
dara non patieruibusdivifioncm , 8c prout ad fui favorcm ita 
fieri pctilc d lit us D. Thomci , majorcm aliorum in co habens 
ponionem , bine allegando pro fc ftatucum in cap. 61. libra a. 
ftatut.univtr/. 

Quippc quia ejus applicatioconGftcrc vifafuit in merox- 
di qutvoco, proquoproptercatollcnJo fuit diftingucndum m- 
teteasrerum indivifibtlium fpecies, aux prinapaliter , ac 
de per fc (ubuftunt , non jam funtaltcriuf rci part , aur ac- 
ccflorix, prout e.g. luntEquus , Tunis, CaAeuum, Fur- 
nus, Tapeium , Balneum , Molendinum, parvaDornus , 
inline Vitidarmm , aluque plura , de quibus prxfenim 
apud Dociorcs proxime fupra in SJ>reut utam , Tub fecunda 
claffc allegatos , Sc inter alias pariter rcrum lndiviGbilium 
fpecics, qua: non thin deper fc, fcdalreri principal! rci co- 
herent, funtque ejus pars effentiahs, & neceflaiia , utrcf- 
peAuhabitoad pluralttatemdomorum , quibusinfcrviunc , 

66 talcs inquamfunt res, dequibus»W.$. /Ve»/, fuit facta men- 
tio, nempc via communis , gradus fcalarum , porta, vcrti- 
bulum , & etiam cunis communis , per ca , qua; notat Cx- 

67 poll. itc.eit.de Curie num.i.infin. ubiquod idem diciiur de 
curte , quod de vcflibulo . 

Aiquein ptinia quidem return indivifibilium fpecic pro- 
cedlt allata juris communis regula, & flatut.uu fimuldiipofi- 
uo ad liinitescjusintclligcnda, Concio\. *d ft *t*t. Em* b-m 
prthd.nnm.il- &Mt- quod fcilicet tota res majorcm ejus 
pat rem babenii debeat adrudicari , rcfula pane pretii aliorum , 
sson iJem veto (iiccedii in fecunda rerum Ipccic , quarum 
pioptcrcanecin panes divifio, nec mutant ton adjudicatio 

68 ficii debet , carationc, qu'uahtcrdomuscoruiu, quiadjudi- 
caiionem non obtincrcnt, rcmanendofinc adttu , vcl imc 
fi.ttcad habendum lumen, & ad alios effeflus plulquamnc- 
ccflaria , detcrioris ficrent conditions, ac evadcrent quafi 
tnutilcs, utl notant omnes lupracitati Do&utcs , videlicet 
Baid Carpoll.Capyc.Fehc. Fontanel!.*: pulthrc inter alios I a- 

bcr.i* idiQd^rbor.^.deveflibulo, his verbis , Eft igitur >te- 
" ceffe, ut veftibulum bec cajurtmantat commune , cr valde 
" notandus cji bic cafus , in quo id , quad eft t immune, comrnu- 
M - ne rem, mtre ntctfje eft, tamqudm quod nullo m*dc poflit divi- 
" di ne quidem per Itiitattenem : dlioqui null* communis res 
I! *lt\qu* »»» w»«l ** hoc judicium, faitem per licttationem. 

Non obltat, quod D.Suiaona dcRubcisuna ex ; viclnli , 
qux magisdnao D. Thomci appropinquat , nec xd.hcio , nec 
divrfionf fcoppofucnt, tmohuic cxprefsc confenfum hium 
60 accomodavcti. , quiacumagatu.de jure omnium fectotum 
9 connTxo^ ^ locurn habet conclufio , quod omnes f.ngulatitec 
no taneit , ab omnibus proban debet , Thefaur. dec^i . mm.20. 
70 & -plu v^ctcontud^iountus, quamcon enlu. — , 
7 , VMt\.Mnn» t At.6 7 .num.ii. cilamfi cffentroille.Sperell.^c-/. 

Et ita dectfumutraquc parte acerrimeiiitormante. 

OctaviusPiccinini Aud. & Maj.Sind. Compilat. 
lo: B 'pufta Mazzolam Aud. ck Confult. 
Joachitnus Bom Aud.& Jud. Vtd. ac Pup. 
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Conditio ,fi fine filiij , exprefsa ateflaiore adjedauol fub- 
ititutioni, an&quando cenlearur repctita in lequcntibus 
alus ordinatis ad limihrudincm pnmx. Vcrbum, in la- 
tum, quoimodis accipiaiur . An Be quandofiliipofitiin 
condttione cenfeantur vocati tain ad poruoncm propru 
parentis , quam ad ponionem painu . Leges rcgularitcr 
abhorrent, unn fideicommillis luccedatur pcrfaitum, 6c 
numquam talc fideicommilTum intcUigitur fuilie ordma- 
lum , nifi plenc conftito de teftatons mcnte in contra- 
num, cumalitspluribus in materia quoad redte interpre- 
tandam voluntatcmdcfunci) . 



SVMMARIVM. 

I FdttiftrUi. . 

> SubfliMiofAnufub conditions fi fine filiis , *aj"r4< dlu 
fuftrtxifltntibus. 

3 r^*4,modo, & forma, ut fupra, important repent to-- 

mm omnium prti edentium cum [nit quulitAtibui , & fie 
rtfttunt tti*m conditioncm,b uncfiliis. Contri,quo4 
rtpeunt foium modum fusttatndi ,vulgaritcr, pnpilla- 
litcT,&c.ni ftirpes, & nou in capita, Scd de- 

cl4r*tur,num,6.7.&feqq. „ 

4 Conditio , fi fine filiis ,»»«<» eft *liud, nifiqu*lit4t qu*d*m, 

que principal 1 dtfpofitioni dCcedit. 

6 Dtflio , Ut fupra , dUqudndo nonftdt repetitive ,/ed dtcld- 

rdtivi, (jrfuppofetivi. , . 

7 Rcldtio tunc non fit adomntd jufcrins txfrejjd , quando 

congrui fieri non pott ft , vol tejlutorit mens urge! tn 
untrarium, juxtdexempld, &cafusibi notdtot. 

8 Do£l»r intelligi debet juxtddoOrindi > qudsdlltidt. 

a Quandaclartconftdt dtmenttttftdtorts , ut reldtio peri 
dtbtdtddomnid, nonvtnitin verbis plus dtbito fubti. 
lizjmdum, & cejfdnt omnes conjcQur din contrdrivm , 

ttWH.IO. . ,•<--,/■• 

It Verbd, in omnibus, & pet omnia, vtl hit fimilidfdciimt 
rtldtitntm dd omnid nihilo prdtermijfo , dtque rrpetunt 
conditioners, Ci fine filiis, Mpofitdm etitm in divtrfo 
teftdmento, dd quod per teflatormfuit bdbitdreldtw , 
C-'iKm-il. r . 

la Teftdtorindubiecenfeturfe conformdrt cum dtjpojitione 
juris communis, &num.di. 

I J De jure conmuni , quoties dgitur de teftatoris dejctndtnt 1- 
tmt , conditio , fi fiiu: iiliis , r*f//j dfpofitd mtelli- 

Xitur. HA|^^mu<mx« 

14 Expreffd provifio hominisfacit cefdre provifionem tdti- 

idmlefis, qudndo utraque ad eundemfinem tendit . 

15 Qui vult confequtns , vultetiam omneid, fine quo ejus 

voluntds alias non poteft fortin effellum . 

16 Fidtitommiffuminduciturexquibufcumque verbis, ex qui- 

bus apparerc pejfli devolunute dtfunHi , ac fuffiaunt 
verba etiam p»r 1 dejiderii,veltdntkm enumiativa,& 
fuppofitiVd. 

17 Verbd , prout vifum fucrit ,&c. import dnt arbitnum bom 

viri , nec rofpictuntfubftantiam rehlli , fed modum re- 
linqutndi. 

18 Numerus pUralis non eft uno tanttem contemns , <jr 

num. 16. ' ' ' ... 

10 Omtts^inttrprelatioeftcapienddyUt inquavis Jut parte 
verif-ctur plural is numerus , de quo per teftalorem fun 
babitamentio. . 

30 Ex vocation* aUiv* rcgularitcr non valet infem ad 

pdjftVOM. 

a I Dijpofitionts non poffuntdici inter fc contraru, nifi ex- 

cuffii prins utriufque ratitnibus . 
ax Claulula, congrua congiuis refcrendo, tacit'e cenfetur 

appofita in qudvis di/pofitionc . 
a i Bonorumtotalitas falvaremxnct inunaqudque hntapro 

fua port iene, comedo, & form*, qud teftdtor in men- 

ttbabuit' . . 

a* In omnibus partibus fimul fumptis totum dicitur Cetitineri , 

ficut ininttpalitoto queUbttparscontinttur . 
35 Verbd, id ultimum , vcl ad uknnos ,benepoffuntinielligi 

di/crettve de ultimo c u juslibet line* . 
27 Indifpofitione alterndtiva/ufficit undm tantiempdrtem 

effitveram. A , . . 

a8 Subftitutus in Cj/u mortis plurium fine filiis ddMittitur dd 
porttoncm unius tan turn deficient ts re/olvendo , pi ural ■- 
tatem in Angular it ates. ...... 

ao Stantibus diHionibusreldtivisfequens dtjpojitio in omni- 
bus rtguldtur db antecedent , & comprehends! , ac ex- 
tendituradeo/dem Cd/us , (jrfuprdnum.i.& II. 

ao Conird ,quod repetitie non fiat tie lis, qua continent ur in 
ordiione Jepdrdtd db td, dd qudm futtf dUd reldtio . Scd 
rtfpendctur, num.il.&feqq- 

II DiQio, Hi tn e\ccnwi,con)uniitfequentem cumantece- 

dmti oratione , & eft repttitivd , dC imphcdtivdprace. 

dentium , CT num.^6. 
aa J^qudlium*qu*lisdttermindiioiffe debet. ... 
a a Non poffunt diet repetttdtd, qu* ft*nt inprmcipu, QT 

in fine , quod non ctnfisuttw repetit* ttidm id , qu* 

ft ant in medio. 

* 54 Nc- 



Dccifio CCCCIV. 



*3 



14 NtfeU* ubifmnutt veteti *d fertientm fetrni in cm/h 45 
dienetienis, debent etn/eri veteti ttiem in ee/n merits. 

j5 Ubi ttflejor am dsflinxtt utter fertientm fetrts , *c f *• 44 
tnd, nec net difiingutre debemns . 

36 DitHe,d&is, dt/HinMt*rMefirtl*tiv«,McrtfttitivM. 4 J 

yf S^fiumtUdtnecejfitettdicitnr feci* tern m fortientfn- 

trig, qunm fetrni, qnendefeiUfiutdetmitUmsbtnis. 46 

)8 Bonn ntn debent trenfetdtnnn line* nddinm , quttitt 
m teJem lintn extent ferfone fncctdtndi tefeces . 

19 NenfrefnmUnr, qeedtt/letor voJaertt defern /ucce/fie. 47 
ntm yerfdtnm , nifivtrbMpntelern, vei tvidtntiffimM 
ctnietinrecencm-rent . 48 

tmt frttoteli ilUnt txtinfiene. 
41 Tt/letorinfidetcemmijfi/eccejfoHe frefmMitnr/evtini/fe 

(inferme^ecMmdifftfitiont juris ctmmnnisdefncce^t- 50 

tubus eb inttfieteieqnentit . 
4a Itmfre/nmUu'/enfiffe ' MCdtfftfuiQt id , qntd fmdens 

borne /entire, Mtdifgentrt dtbtt , & temquem d /*■ 51 

fitnti fetid e\*s di/gefitte interfretert dtbtt. 



Fidtitemmiffd/oitntinfiim nd ftltndertm , & ctmftr- 

vettonem fnmilienm. 
Inter fret elit UUftmfer fieri dtbtt , qnenugisfit veriji- 
mtit t dniMd*ri*Mttniu of hi fit, ttiem d rigerc titter*. 



jtbtetivi eb/elui in/mbftil 
Unlet et. 

Difl'ontJ edvtrfetive , dr rtfetitrve cefum minks dub* 

tebtttm incindmtt , & mngis dnbUebiiem exfrtmunt , 

rtttntis iifdtm ttrminit . 
Une determines to flare rtfficitnt dettrminebUie , te fey 

riformittr determmere dtbtt. 
Vtrbnin dnbte cefi dtbtnt infenfn demonfhntivo , turn 

diffefittve. 

49 Plnreiis numeros qtendoque /umilnr fro fingdnri , 

float e centre. 
Verb* Mm, fuccedant in locum Pauls in ftlrpem , & a on 

Id capita, in fidtictmmijfit factum , quod edmntemr nt- 

foj ed fmcijfiontm fimxi cxmfetruo . 
Pre fideicemmtffo inltrfrttendo , quetenns tffet 

foiijpptitm dtbtt rtcurn ed ebftrventigm . 



LUC AN A FIDEICOMMISSI DE MANSIS. 
Di* 17. Maji 1710. 
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TftcLai Guuiridericus Ludovicas Laurenrius Lautccr. Hieroti. 
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Laarcntios Junior 
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Cxtar Pccrus 



Aloyf. 



". Caaindr. 
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Jo 



eph 
'Aftor 



Bcm.1rJir.u5 Jofeph 
Junisr Reus conventus 



D E C I S I O CCCCIV. 

TTlr dklflimus rqo8 acNobilidimusD. Lndovicus Manfi 
V Lucenfis Patritlus , inter cztera , que in ejus reftamen- 
to condiro de anno 15*9. ipfc difpofuk , pnelee^vk (eti om- 
nia bona rrtbus ejus film , videlicet Nicolao , Simoni , & 
Stephaao cum reciproca inter illos fubftimtione in cafu mor- 
tis aUcuiut eorum One filils , nbi verdenm filiis decederenr , 
ad cos, Be fic ad ipfius teftatocis Nepotes;deinde,illorum fecu- 
tamorre.ad Pronepoces eadem bona perven ire volurt, ordi- 
nau pariter inter omnes reciproca fubftimtione , prout lupra 
•rdinatafuerat in filiis, nec ampllus ultra tcrtium defcenden- 
itam gradum fidcicommifit , cum declarationc , poft rigorosl 
1 demandatamcujuraimqiiealienationisprahibltioncm,quod 



iperfonas ipforum filiormn , Ncpotum , acPronepotum 
diolabonaomnind forcnt Inalienabilta , quinim6 in totum 
perveDiredebetentadultimum, veladuftimos exeis; h£to 
l cafu , oood ob noviffimam mortem Nob. DD. A loyfit 
ifTimi Jurifconfulti , ac delude Andrex fratrum de 



prxclanl 
Manficc 

pliusfuperftcseffctPiooepos in dklalinea, prout nec in al- 
tera Nicolat, £ contra ex lineaStephani, ac intra Pronepo- 
turn (pheram fuperftes adhuc reperirerur Nob. D. Jofeph olim 
Toannis ManG, poftmodum lite coram nobis pendente de- 
fundtus, utcxprzinferuarbore, is cogttans venifle cafura 
fuar vocation Is, atque In vim reciproca: fobftituuonis ad in- 
fdwtM Dttif. Ltb.r. 



regra fideicommiffj bona vindicanda fc afpirare poflc , judi- 
cium immiftlonisinftituit de anno elapfo 1707- coram D. )udi- 
ce primarum inflantiarum adversus N. D. Laurentium Manfi 
Abncpotem, ac Dominicum Antepotem exlinea Nicolat , 
necnon adversus Nob. D. Jofeph filiumdifjiolimpracclarlf- 
firni Aloyfii pariter Abncpotem ex linea Simonis , omncs di- 
&orum bonorum in prxlegato contcntorum pofleuores , at- 
que abeodem D. judlcereportatacontrariafententia didos 
reos conventos a pethis abfol vente , fuit fubinde'ab ea per di- 
ctum Jofeph oilm Joan n is ad nos racla provocation quare caa- 
fapriiis, utparcrat, benctrutinata, mcdullitufquedifcufiis 
utriufque partis jtuibus , fuimus denique in voto pronundan- 
dimalfiappellatum, bendque judicatum , conflrman in om- 
nibus di£U D. jodicls a quo fententia . 

Quamvis verd per fenbenres in hac caufa , qui ex utraque 
parte quaroplurimi furrunt infi^niores ex Lucenfibus ne- 
dum, fed &totius Italia; Jurifconfultls , multa, act 

in proprii 1 




dcautMaaamrmauv..™., 
: de una linea ad allam , & 
, ordinata cxtitiffctpro fiibintelligenda , vel non etlam 
in Pronepotum gradu conditione^/f/iw fUiis, ad eclcbres tex- 
tus in L.cnm emu , ff.de c»ndit.& demon (h. & "» I-**** Mcutiffi. 
km, Ctd.dt fidtittm. aliaqueetiam plura diora ad materlam rcT 
iis,& rransmiffionis in fldeieommKTis, domini 

» ta. 



Rote Lucanat titvcrf. Auditorum 



. cttagisfhiae, fieri potilit, wibxrcndo litictz 
«eftamenti, ipfiulquetcflarorismenti , aeimendwiiclari/ri- 
mis vetbis In to cxprcflx . prxcipoum iudkandJ motivum 
yfiftftftenjlitinboc, quodii&3 adiiuc fuppofitiooe , utte- 
Ran* m aliquo cam recmrocara later Ncpotes , & Pro n cpo- 
testamnrncrdinarevoluerltdeunalineaad aliara f quodu- 
t«3UC dornjnt, veluto,ui£i hodie omnino iuperfiimm , ficut 
«^proXcffpnon exam in axe, iu nee volueiunt conccdcre , 
vclnc^arc) nihilominiis, ciioi non dubit,u<tur prius ordi- 
nate 4,ifuf livao pio pcrfbius cujuslibct J me* uictoi urn ejus 
-•Sliorum, ita candem reupnxacn ImeaJcm rmwqaaui ordi- 
nate irttcllcxcruiaiUumcarum, quo cxiiftdis omnibus pro- 
nepotibusuniuj, out alterius linear, cxeomcn aliquo filii 
acdefcfodcotcs, mfopixfenii fupercueot , & fic nifi per 
prius evacuata tota linea ehfercta , nuUaqueproinde fa&a 
diflmcbone, an bocUcHiaguagatur de poitwnibus illorum 
cx Proocpotjbus, qui in unaquaque Unca vug , vrl poll 
cumfilnsobjierutu, an potuiscuruni, qui ultimo loco aW- 
quclibctisdcccdentcs, folummodo fratrum antca deruncto- 
rum filios poll fc rcuquerunt . 

Et quantum ad pertiones illorum ex proncpotibus , qui 
poftfercliclufiliisobjjerunr, res vifafeitcamc omw dubi- 
» taiiooe, cumredproca inter eoifubnituiioordmata reman- 
fernfub exprtnacondHione,/r>^w, pcr cjuamilhs f». 
perexiflemibusftatimfidcicornrniffuRTcxpiravit , juxta celc- 
WeconfiUumOldr 3 di,i.,«iex aSacra Rota, almqucorbis 
Tnbunalibuscanonizatura. 1 

Quod Ivetddifla conditio proneporifeiis nieritcxprefjiap. 
poCu, fans ex co cmicjjjt , quod facia ptimo loco troc*. 
tioqc, ac adiovltem fubftitunone didorum Nicolai , Si- 
moms , ckStephani , teflatorilliseamrotundisvctbis adjr- 
„ cit, ibi, , Q«"y«itmfmufiti„ t & t .indiEtubenisetdTn- 
» vnm/ubfttiutt, vulgarity- 1 fjrfer fidutemmilfum . quettf 
„ n*s qnatdtcmqut/mfititsmAfculu dectdtrtnt, *ut 

- decederet , Ocindeinuaniltuad nipstes-, ic- 



imortc illorum patris, eamlcm paritct inter cos rccipro- 
„ e»minhxcvcibaorc5navit, ibi, Et*d imitmfubfttwi 
„Jhtmede, &f*n*4, n/*pr*4 t fiUn difltmfiutu, emni- 
„ but, &ftrem*i* . Succcflivc vcro pronepotes vocando 
omnibus, ckungulM nepotibus cxtinctis, fimiiimodo fub- 
„ junxit - ltdtUifrenetetetmetfctdi«dd>n»mfideic*mmi[- 
„Jum etdmiu*ntur , <* m ipfi, buruftecced+at , & etdi/ivi- 
„ tim " 



, temfubftttutifmmeh, & fermee,, *t futr* de f.ltit , 
, XtddtntfubtHdfaumfM, q*t ,mni* \icrttUce1t4 , 



/*• 

. & 

tttitrtiatmtlhiAnmr, <£r tttftmtvr , &ffr*refUf4iij , 
& *ft»fit"Ju difai ttfdttr hobrri veluit . 
Cum uaquc juxta mcjx recenmam tenarnenti fencm tcfla- 
rorpoflinftttutjonem, a c fubftitutioncm rtliorum babeptem 
expreOam condiiionfloi.^yft, fl,ij t jmroRdUii fubjecctit 
aliamlubftitutioncmneporum, ac pronepotum cum verbis 
adfupcriorem rclativis, omnium defui natura repetitioncm 
imponantibus, nccnon fcqucntero cum precedent! 
m done partficantjbus,indc evcnii , or ml in prima i 
fubflitutionc legaiur exprcJum, quod repetiium nou cen- 
Uatur in aUanepot^m,ac pronepotum, tfvefiidcic<piacn- 
flbusjJIiusfubftantiam, fivepotius e;us qualitatet, St con. 
d^iones , non »Hkt , iefi Cngillaiiin O^^raumcratx in- 
fetihs exDtef<u\n)MeatL iMb3K^ ifl 4H^jirrnjnt Gratian. 
d>Jctft.f*rtnfiuiimifc0M mm. 

ioo ) d' niWfft|)n^ih^ ii- I'b.i- Ccnfal. 
^onjil-T. feft dtc.f«f^H MMm .»^tjr aj[.Caflald. <■«»/*//. 14.7. 
jUf&'VcngT. d*fidftt^ff,Jtrt.i^.i$m.i6.& 17. Franc. Cen. 
ftj-ad eundem petiBnB^t,aj,w»jSr.7'<r/i« tbjerve cum vtrf. 



Mi- Sfc«n. * 



y\sm*.z6.*fqiu *d jj. Balducc.ief.jj. 



Htd* Rot.coram Ducozcujunior. dg( .S5 3. 
».w».a.j. &dtc.9%t.mm. 1 3«apud O.Palm, Nep. rfee.ij. wtjp. 
(f-fcqqJrm* I ■4tC~&lSi*M,iftr4.d*vtrf.dtc.iojtum.io.& II. 
p<ir.j .«(ec.a74»»«.^./ 1 or. 1 5.^.39.0109.23. 24. c> a5/-o"- 1 3^«- 
c 1/41 : .«»■», ii!.<</r^05.J»i«».7. far.lpjtm.z. recent .ad dc Luca 



fyfer m*ier defidcicem, dec.66. rrwm.ii. cVprxfcrtun loqucn- 
dp^nrepetittonccpnditlonis, /fyJWejS/ii 
„ ijj.tKiw. 1,(^4. ibi , Fr* 



fa 



Franc. Aictxtn/. 

I5j.»«*.i,<y4.ibi , FrMtifct fuitfAUt/ubjiitiait , 
rw fidtctderetjmt merit , «■/« f> X). jiinttifwautr videtw 
n f&*txvirMtifii¥)tlmiJrd*rtlAtiv* % m/ufrddixi , Fu- 
{ti^cnjd.-tjjinm.i^. /iltograd-f ntm^Mb^. Roccor. 

Duoozat.Jun.d/f.487./Tio7i.7^ 17.4^.3 1«. numjb.ftr.i. dee. 
a^.nww t>Mc,i6frn»m6sj.&B.iitr.ejgm.i,dec.\Jt.nmi\it 
frlfrvcrficfi 'i>ttr, & verjicjtcc dic«tur f*r.(>.Cr dte^jjnm. 
1 4>|#r.i 3. recent, nil aliud qoipp£ ipla conditio habetur , ruC 
4 qualitasqmrdain, feu ad|e£tio, quae ptimarizdirpoutioniac* 
cedjt , juiu<tfr.*33J>.i9f mr.i9.tm.i*cctnt. 



Ptoptctei non vu"zftieruiM obtUreaucioriiatet Pauli (.eon. 
c&tju. 1. num. 6 1. k/^ht td ^7.Rotc coram Met lin £ 3 . mar. 
to.(jr decM$.infin.tUc.i j xjmm.2.^ir.l^4Ld*(i[AXi- tnfiM. 
ftr.iBMc^n. num.^.fmr.10. tim.i.ratBt.ik ii^ d^kc ad Jla- 



m on. c 0nfil.66.nmn, 



r j-efa>i'o»finqkectnd>iunij ,a Icri 



becubusin contcarium inotivaiar pro extluTioivc rcpeuonis 5 
didx cond itionis ,// fine film , Oantibus euam verbis iJlis, tra- 
de, (f farms, t* fifr* , uti qoz ("d lira repeterc valcau mo dum 
fuccodendi , zmigsriter , filfUlsriur , &c, in JlirftJ, & /tenia 
c*ftt* , non vcrocondKiooes, aciubiliiiuioncs inter du^r. 
fa.5 petiorus , & in alia oration* adjcAas. 

Siquidcm, utcxproximcfupraallcgaiisciarc donnnisin- 
notnit,diitK{k^rfinxitafimpllciicr , 4r in afeflraclbo (urn- 
pic non dint vera; , necaliquid l^iecuiwr mducunt m materia 
non repetendac condjiioois fihu, cum gcneralirer ei ni- 
tantur rationi , quod vrgote etiam verU , Htfufr* , vcl alte- 
rius umilis repetitivzdicrlonis , non femper relatio fiat ad 
omnia, exco fcilicet, quia dldio, w/*/r4, aliquando flet 6 
declarative*, at fuppofitiv8 , non repetitive^, ut penes Redc- 
nafc.r»«r/i/.3;. auwt.f. Rot. in ManuiUtd dclMc.dc fdticomm. 
dtcA$.n*M.\%. dec.14. num.11. apu>! D.Torr-f#w.i. qutfi.w. 
tit.2. vel ubi etiam ftet repetitive, quia tamen congrue relatio 7 
ad omnia fieri non poflit.ac teflatons mens in conirarium ur- 
seat, vcl aliqua alia militet ratio , juxtanotaiaiff^er.43. cor. 
pcnia4MMM>i8^r/4fr4<f 19. dec.z97.»nm.^. coram Ludovii.M 
dtc.fll jrm.l 1. *fq<* *d 1 q.f*r.y & tn fneri tit* dec. \ j8. n. 
1 0.(3*1 \jcnm feqqje*A. ftw.y fignantet in aliquibusex objeda- 
tis decifionibus allegata quareconfidcratu (ingulis carun- 
-demdoiSrinariim cafibus, urn in illo Lconii d.cettfiUi. quam 
in alio <tVf .83. Merlini diciio ,u/wrtt , (iabat decfarative*, non 
repetitive! , atque fumpta in cum (entum , quod potius rcpete- 
rct, teftatorisdeinde difpofitiorepugnantuuxi , & coniradi- 
crioncminvuiveoai, Incaaialteuus dedfionis 864. ejufdem 
Merlini agebamrdercpetendaqu»!j[aieuuituluntari-,de qui 
(apraia^Li nonCueiat fpecifica roenuo , iitproindompom- 
bllisrfletreprtitio; Iqeafu4fer.17a.p4r.14. uti eolljgiiur eit 
ejus facti fpecie melius; exprcflfa m antccedenti dec. 388. coram 
Cello, repei itio fieri Volobatde alias , prxtctauam de eis , 8 
quibus dictio, tufuprd , immediate adhxrebat ; Balduccius ve- 
16, &Roiaiffiu(rr.633.p«r.i8,c>4H-f' ur -l9-fi>nplKiter , 
ac perfundloric fupradiaos alios refcrunt, ncc in (uis cafibus 
opus habucrunt id cxaminarc, undc adjliorum tenninos 
precise veniunt Intel ligcndi ,juxta doftr Jnam Bartol. in l.nek 
folum , L.Libiralieaif, fi-de J'bcrdtJttMt. eumqiie in cafu nO- 
llro p;uiquainci|B||*>> deevidens fuctit prar lata verba, mod*, 



effort** ,nt yi^ri; .umquans Jmtnedutc adje&a poll ilia alia , 
C-jtdinvicemj*bfiifmifint, indiieriminatim rctcrri debuilte f 
ad omnia fupernisdicia , idcirco ab aperta tellatonsmence 
non venk leccdcndum, fubtilius , quam par fit , fctutaod.o na- 
tu ramdiclionum > & verborum, Rot.addeLuc./^eri»»4/fic. 10 
4V fiieiccm. decS i.num. 1 6. omnefque ceffare babent con tra- 
"rise con |edurx, & interpretationes, ut bend in hocpropofl- 
ioCun.Junr««^t/.x67.ttiMi».33i«^.3.Rot.Donori.apudS(aio>4!. - 
de cJS 1 .nhm.iS. (jr 29. 

Indubiugtnis qulateftatorin nrarcedenti nepotum fubdi. 
lutione, poft verba ilia, w /»f ret put dithm de filiit, ttatim 
fubjuDxit, in omnibus , r> /ir «*wii4,parique modomalia 
pronepotum (ubflitutionc ad ambas fuperiores reLativa,^!^- 
diatcpoft verba , */ fiyretdt film ,pefted denepattbhi. faR»m 
fun, idemtcftatorlubdlditi qmomnmhii rcjrticntet, (fic. cj" 
prereglicMit , &C. flanijbus n-.jm iuijutinodi ade6przgnan- 
tibus verbis, fcraaxiuk ^ttiiin.ttis, nulla fieri poteA tefta- 
mentarixdupofitionis n-liiiLlio, fed Mem crt , ac£ totus 
illius tenor m ca parte , qua: loquitur de fitus, acde nepoti- 
bus (fuiflct ad litt cram, piotit jacct, infertus in fcqiicnti ad it 
favorem pronepotum orJituta fubflituiione, ficcjuod nulla 
inter utrumqueparificatum interccdcrc debcat iinaginabilis 
differentia, Mart. decletMji>l.^.\.(Uu J r »lSx. «»w.t. cy. & 
clttnfnLiiJtnm.j. ftetXttoUedJrafl.diiii/i'l.ii.Jilofl'.li.Thiik. 
Utt.CfeBci.i&.nitm.ip.n, (713. fcxt>o(.tr*Q.v4r.(l*Hj>il<6i. 
n«w.».3. dr cUnfnl.96. Hum.u cuu/eqq. & clan/. mi. n.i. 
Y).Toa.qpetfi.V4r.tib.iJttSM<tfi^.nim. 1 4.Tartal.^e rtjcrvnt. 
fietMuut.\\Mfm.yj. & tf.Sutii.cenfil^dQ. nuM.tf. & 39. O- 
(ikhMc.yoJtumA. Rot.coram Seraph, dec .jio. nim.y corajp 
Dunozetr.Junior.rfec. 1 a?, num. a. 3. deceit), num.i. in fin. f.:. 
dfC.lj9Jtnm.9.& iO.ptr.6. dec-ifo. num.}. f>.pevr.9.ti>m.i.rcu 
ac in ptxeifis , im6 validioribusterminis, quodditlavciba, 
in tmnibut, <£" per emmet , repctant conditloncm obiius fine fi- 
liis, etiam in divetfo tcflamento , & omomo divcrla dii- 
pofitione , ad quam fuit per teftatorcm habita relatio ad- 
jcita, fitrnavit Doncd.r»ff/*//.4./i«iB.j.c^ f»nf*lt. 
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Decifio CCCCIV. 



Dora. Torr. dt majoritatib. torn, a. qtuft. 3}. 

Tantoquc melius, dum hacretenta opinionc teflator 
chorita fe conformaffe com dUpofirkme juris communis , 

«» prom in dubtocenferi debet, Rot. apod UrceoLf»a/W/.45.«r. 
aio^drcif.iSo. num.10, par. 6 j-ecent. 6c in noftris tertiunis *!«iy. 
453JMW.iJ4r.i9^*M.a.de)ure«iim communi , quoues ali- 
tor dedcfcendentibos, conditio ,fifine (tliu, tacicc a tcftatorc 

Ij appofitaintelliehurinordinanoncfii!cicomroi(li, |uxtatext. 
in Lcum avut , fUU tondit. & demon fh. & in I. cum atuujfimi , 



altcii, nontatnenomu, vet 
cisadjiccrc , ficquc ca cam 
tcm, 6c commodum.nonv 
ut bene per Menoch.c»*///. i<5 >. 
j4S.»m».JO.<$- I l.&/eqq. Vi 
non obftnnte, Fra 

" '» 



If 



favore ex 

filtorum 1 
onxretplcrant , 
Cyriacwwr. 
ijo.vtrfie. 

S-m fin. & tt.11. 

in fin. 

it.i j '■ j 

A germanopropterca tcftatoris fcnfu vifafaitvalde remo- 




CtdMfideicommilf. Atquehinc eft, quid com dictx leges taillainterprctatio, pctquam difpofitiodidi $.£/ quid tffit- 
tcftaton in cam defervierinc loltim pto exemplo in ordinanda rum , coar&ari prajteudebatur ad olcimi tantum protiepoti t 6- 
ejusdifpotirione , ctiam mfi fniitra hodieimploraripotuerit lies, in quo toium confolidarum remanillTct fideicommii- if? 



iiiarumauxiliumpro fubflituroafideKommiflbtcpellcndo , Aim, quia com teftator verba feceritdeproocpoubut in no- 

14 cxvulgari regula, quodexprctTa ptoviGohominis fecit ce(- meroplurali, ulisfumo non patUur, quod diipofidodebcat 

fare illam legis, qoando uiraqoc ad unum, Sc eundem fi- rcflnngi ad ultimuin , & Gc ad unura tamum ex cis , Cyriac. 

nemiendit,Ruiiic.iw<Wf-/<X-<'"'»»'«'"'/i^.ix<^.*».i»^. c»mr«v.io\Jt»*> iy & lo-&centrev. J48. num. jo. Francifc. 

led quod ad iatictatem ufque in proncpotibus rcpllcatam Palm^#»y^58^i<w.^i.i^f»»y(/.iojjf«>i>».ii.D.Torr.i*«/?. 



failTedictamconditionem magis Temper oftendit, fuit alee- rir.atom.Utt.6jqu*fl.ynum.Y}. Kw.dec.i99. nim.6.in fin. p.3. 
ra teftamenci pars, in qoa teftator, poft concluiam fuper &dic.i$8ji*m.7.&fcqq.par.i7. atimovenitomnisconatui 
bonis prxlegatis favore defcendcntiura pnmi , fecuodi , Sc adhibcodus, utinquavis (ill parte verificetur, nonjain de 



„ fuse* 



tettiitannim ?radosejoidifpofitionem,demum lubjunxit - medio tollatur pluralis numerus , dequo fuit pcrteftatorem 19 
„ Et quad ip^rum pronepotum filii , & bnredet pofled dedt- babita mcntio , Ridolfin. altegat^jjeum. 9. 
„ Qii \9ni1 difponert vale ant omnibus pronepot/buj extinQit , Superius undique a nobis firmatis neque vifum fuit poffe 
„ prout tpftt pronepotibus fuccedentibut dttle fiaUicommiffo vi- adveriari, quod cum teftator bonorum confer vaiionem cu- 
fumfmer it difponert in ultimii voluntatibut ad utilisatem , raveritfoltim intra trcs gtadus filiorum, ncpotutn , ac pro- 

nepotum, ex hoc inferatut ultcriorcs dependences pro nihi- 
lo ab co fuifle confidcracos , nc una deindc diipofitio videatur 
contrariaaltcrii fiquidem animadvertcbant doroini, admif- 
fo etiain , ut pronepotum filij fuerinr , nedum in conditione 
potlii , fed inumul ad fideicommitTum vocati , nou idco ta- 
men intclligi tulfle ctiam gravatos eo modo , quofuerunc 
illotum afcendentes , ciim exvocatione activa non valeat ao 
infcrriadpafllvam, flcquodbon.i deindc in illis libertatem 
acquifierlnt » Rot. noflr.apud Andreol. c»ntr»v.i6i. uwrj, 
Rot. coram Mcrlin.rf#f.8 j jtum. 1 i.dec. ioj.mtm.j.pitr.\. & de. 
ct/.ijS.num.4ft*r.jj-rcent. cumquccali paclodnpolltionciia 
fchabcantrationemdiverfam > non potcft dici , quod una fit 
coo ir aria alteri, /. 1 .$ .N*ll<h ubi G loflVS- 1. x.$.C$*tr*rium, Cat, 
de veter.jur.enacUdndJ. I .CM ntv.Ct-dict, Dhom.Torr.4tr aa- 
jerit*til>Jem.t^4p.iiJiMm.l69^c^i.i.6.num.H.KoU*e^: 
6%yn*m.j.f*r. 1 .recent. 

Proot neccenfueruntdominiobftarc, quod non femel te- 
flator proteftarus fuerit fe vclle bona fideicommtfG, intatum, 
per vcnice ad ejusfiUos, nepotes, acproncpoces, nulla facta 
diftinctione, an cx pronepotibus filii, ac dcfccndcntes fu- 



1 fititnm, & htreditm , fed ifjts frenepti- 
vel tltim* ex eh , intellit*tur eu , & ei pre-' 
i' t biUtnm eUUs 4»M mlitnnrt, utffr*. 

Stante enim dilpoficione contenta in d»do paragrapho , 
idealisprope reddituromms difpuutio , qua: fieri vclu de 
llneaUrcciprocarefpeauillorumex pronepotibus , qui ob- 
jiCTUnc rclidis poft Ct fillis , cum exca Talis apparcat ipfos 
fulffe, nedum pofitos in conditione ad exclufiooem recipro- 
cc fubflicuii , fed ultcrius per fideicommiffum fuitTe voca- 
tos, tumfalicetatteotaliccmiaeis data de bonis difponendi 
poft pronepotum mortem, ex regula , qui vult confequens , 
tit crafetor vclleetiam omne id, fine quo ejus voluntas alia s non 
potcft forttfi effeitum , Vcnturin. confiiM. num^. & 5. Ubro 2. 
Cytiac.fonrrw.y6 jiitm.qo. (741. centrov. 301. num. 14. <y Cok- 
rr»w.joa.<w**«4J . e^ 46- AlcogiadJSenior ,conj .j6ji* m. j 5 ■ 1 • 
RMoifio. 4ilteiAt.iOf.nwnt.i y,v*rfi*.i*n*rtt,*i* eft , D. Totr. 
ejitft.VAT.tem.i jit.i.de /ubflint. & fideictm. quifi.39. «unt^$. 
30. & tom.i.mtfctll.pM: 1 .nt.i i.atc.t^.n«m.l J. &ptr.l. qutfi. 
^f,,ti(.\z.num.^.tnm.i.[\ot.d(c.\L^.num.ypor.\jfecent. 

„ Tum,& pouili;niiiil mfpeitu verbis J II is. - PreHt igfit 
„ prtntfot>b*s , 0"C. z<tj*mfueru dij^n<re in earnm fUmtt 
„ traliintAtil/Hs Ad MiliiAtem , cr (cmmctUm filiorum , {J* 
„ btrtdum , C"f. implicantibus oinnino tcrtum icliatoris 
Jt» foppofitum , quod proncpoies in mortc rclictun effent bona 
abnepotibus , cum cx qulbufcumquc verbis apparcre poftit 
voluntaicmdefuociifuilTe, ut bona debetentreftiiui, fidci- 
commiiruindicaiur inductum , & (ic cx verbis ctiam pun 
dcfidctii , velalitet voluntatis tiliantis mere cnonciattvis 



peril nt, velnon, vetuti inprobibitione alienationis , ibi 
Sed per ip/aj futifiliej , nepetet, M pranep etet ptjfidenn- n 
far in tetum or dine fuciejfivo, ut infra exprimcndo ,&c. „ 
Sc deindc in ipfa pronepotum vocatione, ibi , Et txtin- „ 
His omnUnu fuit nefotibm, r^rc voiuii diflut teftator be- „ 
ns tbligeU* ut fupra fervtnire in totem adprenep»tes t d'c. w 
deniqueinfineordinatkmisfideicoiiimiiTi , ibi, Jin quod ,, 
bona compreben/a, in diilo fidtitomntiffo , tjr oblifnt* ut „ 



atqucpcxiuppoikivis, ut m cafu pr,ricnti,Cyriac^Mrr«f.96. jupra in tat urn ptrventont adultimum,vcl nduttimot ex pro- „ 

nefotibut eltQt ttftaterb , & p er eum, vtleot pajftdeantur „ 
»», cT furibut prajentii fidttcowtmiffi . ,, 
Etenim, 01 fuit obfervatum, dictum verbum fxpiusre- 
petitum, intottm , fuum gcrmauum habct , Sc naturalem 
lenfum, abfqueeo, (juodalitcr extorqucarur ratns tcftato- 
ris, ciim valeat intclligi non cam de coco collective' , quim 
etiam diftributive lump to, adeoque in Aippofito vcro , auc 
falfo lineaiis rcciptocx, ficatus occuniffet, ut proncpotcs 
omnesobiiuent Qnefilns mafculis, totaque efTci lines qux- 
libctinitiiucorumdcfecla, fupcrftiie uno tantum ex eis , vel 
quod portwncs fuas czeeri oinnes alienaflent , aut alienanti- 
busconfcnfiffcnt, tunc mteliigcndum fuiiTet de toco furapto 
collective , itarcferendocongruacongruis , prout de jure aa 
fieri debet, & prout idem teftator tn §.F.t aMnia adapteniur , 
adamufllm fieri mandavk, Pcrcgr. de fideicomusrt.xi. numrjx. 
vetbafupenus recenbta - Preutipfu fronepottbut , ejrc.vi- an fin. A\to$rid.cenjii.6oJiH*t.a,iJd9.l.DeckcT4iffrr.jurMci- 
fumfiurudi/pontre , &c. quodaminodo denotantia prone- /^.W.i.<ii/frr.r»^t4-Rot.noftr.apudBalduc.ad Ramon, 

.Rot.cora1nScrapb.tfVf.ioa3.n1uw4.ffr- 



n*m.i- 3- G" 49. & ctntrov.ioi. n»m.io. & feqq. & 
ji.optiinc Vcnurii).f»»/*(.a.«»fl».i4S.i49. cj" I jo I . Fran - 
tMruVm\mxon/U.i6.nim.%.& 2. Man(.r«»y«/M7a.«Mi.l t. Genu. 
deverbxnunc.hb.i.quaft.rj.pcrtot. Hodiem. ad Surd.4lrr.a3a. 
num.6. & f>qq. D.T<xt.opufl.var.tam.i.nt.Xjqu<eft.i i.num.6. & 
ftqq. Ror.notir. in dccifioueimprclf. apud Francifc. Palrn.^»jf 
ejut con/Hlt.in fi»-'om.dnum.i. u/que ad it. & inter recollect. 
petD.Palm.Ncp.itrr.^.ni'iM.i. &ftqqj«m.i. RotJ^omanufrc. 
<40.KHM.14 1 J. cr t6.p.nr.i.dit*rf.dec.to}*um,ytaT.i.recent. 
dec^tj.num.^.par.j^ttm.i. Sc nuprrnme in Romana Fidei- 
commiffi de Vareuis 18. Junii 1708. coram R.P.U. Molincs , 
ST alit tnim n/fertio ,&i.Et confentame ,& in Affifi cnf. Im- 
minTionis i7.D«cembtls 1708. coram R.P. D. Polignach, $. 
Quandequidtm , cum $.Ntq*t ex eo, & i-Confirmatur . 

Nil televonte , auod idem teftator locucus fuerit per 



trit difpanir 

potum arbitno commiffaro milTe bonorum reflituiionem, r 
auod cade ttecciTc fieri debeat , quia ulrraquod tali etiam 
themate reccnto , adbuc Temper ab hac hypoihcfi cxularct 
prxiuppoficum, cuinititurparsadvetfa, lineaiis nempe tc- 
ciproc* favote pronepotum foperftitum , per dicta etiam vet- 
bafolitmcollatumintelligitur judicium utendi arbiino bom 
viri, nccadfubaatniam rellcti , fedad modura relinquen- 
di , & tcftituendi ; 



fic.nonebftant. 

SI vcro ex proncpotibus in unaqoaque linea filii , ac de- 
fcendenics , ut in prxfcml , foperfint , ncc ipfi poriiones 
fuas alicnaverint , aut alienantibus confcnfcriuc , ctira tali ca- 
fu vetbum.mwiow.nonpoiTitintelligicoUcctiva , ex quo 
impoflibiicfit, quod loiahxrcditasiiuegralitervadatadrin- 
, -ucuutin proncpo- gulos vocatos, ludebccintclligidccotofuirjptodifctctive.ac 13 
>7 rum qoidera t cfidear atbutio uni potius cx filiis, & defcen- diftributive, cumbonotumintegtitasbenafalvaremaneatln 
dentibus, quim omnibus reunqucrc , vclunipotiiis , quam unaquaquc linca difcrcia pto uiaportione,eo modo, cVfor- 
P*lma Dtcif. Lib.r. P » m »> 



{ 
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Rotx Lucanac divert Auditorum 



maa, qua per teflatoffm fait inmente liabHa, oiin punfto 
tulu.de fubft,tui.quoft. 47S . K um.i l .H^.coramSeiiph.d.dec. 
1013. ww.8. & melius in PonopicntFjdcicomm. Hercnljj dc 
^ta|bantucciiii7. Febnwrii 1708. coram R.P.D.' Aldovran- 
4itm>m.i2. &ucupmrotointrgra)i quxlibet ejus pars eonis- 

34 jacrar, ita In ommbjs paftibos fimulfumptls totum dicitur 
(Cpniincri , PtuLdiJfert. M*.^. Rota cor. Coc.^r.^j. 

Quae Interprctatio fumpfit increroentom mox anlmad- 
vcrtcndo, quod tunc quando tcftator diipoGnonem fuarn 
„ claufit per ilia verba Aiperlus rceenfira - It* quod btn* 
„ cemjrebtnjo m dilh fideicemmiffe , & tbligata utfufr* 
„ mtetnmptrv truant od ulumum - ftatim fubjunxit - pel 

»j „ od ultimo* ex prontpetihv diQi tefloterii , & prr eum, 
„ velenp'ff-dtotttnrvi, & jurist profentij fideicomrniOt , 
quomodocumque enim furaaotur dicta verba, od ultimom, 
vel dd ultimee, fempcr indubium eft relatione m (accre nojl 

a< tamumadultimum pronepotcmex univcrfa tinea, quam in 
fuisretpeftivccaGbus, magis etiam ad oltimum, five ultimo* 
cujuslibct Iwex, juxta Rot. m dec.68.114m.-;. p dr. 1 5 . & turn ex 
vi pluralis numcn, ad ultimo j , bene Cynxc.cantrov. too.num. 
14. turn euamcx dkfkionc i()a , itl, alttrnativa , feu diftnbuti- 
va, pet quam fufficit unam tan turn ejus partem verifienri , 

»7 PetegtMjideicem^rt . 1 3 .num. 3 1 . & ^ . Acrolm . refeJut. 1 06. * 
n*m4o. b*ttX0Mr*v.fare»/. 7 7.,!um.6. D.Palm.Nep. dtc. recti- 
UQjm.i. dec. 179. num.i. & dec.iSo. num.10. Rot. decif.\f>9. 
nnm.-i.ptrr. 1 .recent, pod D.TottMptH.dec. uj.nm».6. & peft 
troil.de mojorit.dec.ji.num.^ 

QwteriasigiturproncpotesomrjesdcceiiliTent cumfiliis 
acdelcendenubus,vi(umoranin6dorninisfuit , quodftando 
etiam in fola teftamcwl linera, effet luccmcndiana clarlos 
bonam |us reorura conventorum ad tlimlnationcm cujuslibet 
reciprocx deunalineaad alteram: verum quia cx pronepo- 
tibus aliqm objierunt fine fillis , yeluU Ludovlcus in linea 
Nitotat, & Andreas in linea Simonis , reliciis lolummodp 
polt lc Laurtntio Jumore , & reflective Joseph ambobus 
ftatrmn aoteidefanctornm filtis , hmc admiffa per modum 
fuppofiti , non tauten a nobis concetti ut fupra , reciproca 

j» fooftitutionedeunallncaadaliam, prout inquam actor prx- 
tendebat, cams, quoad iflorumportiones , majoremita in- 
tolvere videbatar dirficultatcin , artenra maximed ipotitio- 
ne famigcrau textus int.httredei met, $.Ctm it* , ft jtd Tre> 
4W/.juxu quern fubitirutus in cam mortis planum imenliis , 
admittitur etiam ad portionem ultimi rantttm.qui (me filhs dc- 
fccent,non mlpcdro quod alii filiosrcliquennr, itarelblvendo 
phiralitatem in ungularitatcs : 5ed facto denno per nocrpcW- 
(tiad telUmentum,Decullumdubiutrivifumfuit emcri?ere ifl 
doc lecundocafu, qui remanfit ad ritteram per icftatorem 
decifus favotcfiliotum exfrairibus , & fimu! pronepotibus 
anteadefundtis,eos in locum patrls ad fucceilioncm patruo- 
lumlpccialiter, & exprefad vocando , m in $.Et m event***, 
„ ibi, Etmeventnm , in quern t empire mortii dlicujut te- 
„ rum fine ma/adit , ttliit frutrts ntnexttrtnt , fed extd* 
„ rent ma/cit prttmertutrum frutrum , nut (Ufcujuj etruW 't 
„ tunc ,&e» cifn y*^*f^ffgw#*g ^ M4fiftpl fdetiem- 
„ mtfj"* *AmiiiMMtur tn/Heffm^ eiMWltfMjw^. • 

Quatnquam vcTocjurmodi ordlnatio fuerit facial teflato- 
reoccafionedilponendidcfiiin , & incalumortB alicujus 
eorum, tamen extendhur, ac locum oaber etiam in cafu 
mortis alicu|us cx nepoubus , vei proncpotibai , utpoti in 
quibus cfiaixi , ut vidimus, idemtcOator repetka, acrepit- 
catacffevpiuiteapmoia, qnz fopra difpofuerat in filns , Cc 

29 eS^Bofit, otfeqoens dipofitio in omnibus regulari debeat 
abanteccdentj , atqueut relatio comprebendat , ac exten- 
datur ad omnes cafus luperitis enunciatos , Fufar. de fubftitut. 
queft.6ii.mm.il. & n. Rot.noftr.apud DPalm. Nep.teme 1. 
dec.ijjium.io.&/eiq. Rouoram Merlin.^er.93.mM«.5. &6. 
& dec4Q.miM.ia. & 1 Lpdr.y ef dec.%09.mm.\ a.i y& i6.pttr. 
\ yrtcent. cum alits ftipra m i-C'tm it*q*e,& SJndnkittvium , 
plene" pet nos cumulatis . 

Quin potuetit objici , quod cum difpofita >» d. S-Et in even, 
turn , habeant fuam particularcm , & feparatam orationtm ab 
ca, Inquafiliitcftatorisfuerunrvocatl, & adinviccm tub- 
ftitoti » utramquc etiam mtcrmediantc orationcm generau a 
tcQatote facia filiorum naturaliumexcluConc ab eiusdifpofi- 

50 ttonc, St fidcicommiffo , itarepetitio valeat fieri de omni- 
bus, fed vcniatreftrinsendaadfimllcm tantum rcciprocam 
rubftituuoDcm , quam fupra teftator otdinaverat in mils, cx 

R.ot.der.l7».'»»W-J- &/*M-p*r. 14- 

Quta , ut diclum fuit , relatio ad fuperius difpoGta , per te- 
flatotemhabita,occafioncdifponendi denepotibus, ac pro- 
nepotibus , eft valdi gcncralts , & ampla , per verba , in 



:2tq n u 



» 



>w » &-pf '""id , 

totam, ic intcgramdnponuonem, quxde 
necelTefit , quod comprchendat , ac etiam wumuu, M 
dux effem orationes , adhuc pofita intra parcnthefim filiorum 
nacuralium,& Jcgitimatorum cxclu/ionciliaberi debcrent pro 
unica, cumfitunus, & idem fermo continuatus , idemque 
cafusmagisdubitabilts, qui in prima , in (ccundaexprcOuj « 
oratiooe, ut colligiturexdicljonciUa, &%n eventun , que 
pnecedentem caium de novo ponit , Sc conftitult , repeut 
jKiam, atquefequentemcum antecedenu oratione conjun. 
gir, Mandell.AlbawwyW.a34.wxm. i S.& 1 9. Rot.coraml.udo* 
y1fMc.296.pefi **m. j. coram Dunozetr. Jun.^f 1/C33 j. rnm.^. 
& dec.98jrum6.cr 7 ftr.i-jjrecen. w\6c five fit unicaoratjo , 31 
live multiplex, (iveunus, & idem cafui magis ainpliatus , fi- 
ve non, &Cc plures, fed tamen inter fc conjundi , &pari- 
ficati, femper relatio fieri debet ad utt umque, & ad omnia , 
eilm arqualjum arqualis dcterminatio effe debeat , ^Lot.coram 
Punoz.jun.41ef.1676. jMm.14. 

Et dcnique celfare habuiromntsdirrtcultas, fadaanimad- 
vcrfionc, quod cum teftator voluerit babcte locum in pro- 
nepotibus, nedumdilpofita infilils, fed euam abeodilpo- 
fira in nepotibus , Sc cum difpofitio, qux loquitur dc ultimi s, 
(ubfequatur in teftamento difpofitionem contcntam in diQ.%. Jj 
Et ineventam,fo\ftzm Inter cam, ac alteram loqucntemdc 
firiis, ficnonpolfuntdicirepctitaca, qui (lant ia pnncipio , 
& in fine, quod non dicanrui rcptnta, ctram alia, qua: (lant 
in roedio , cum illuJ judicari (oleat ab extremis , lei'<l*ifilt*&. 
& Lft{crvuiplurtum-,%.hn fi.de legttt.i. Ramon. canJd.i+Jikm. 

17. Malcard.<re prebti.ctnctjmttu 7 jo.D.Torr.d'e mttjertttitJo ■ 
mai-cap.-17.num.1i. tjr aa. or qutfl.vttr.temJbJit.l. qtuft.j.nu. 
1 }o.c>7eM.Rot.d*f.t 1 \.num.» t \jtjrfeqq.pAr.yjrecent. crdec.it 
nuM.fi.poftdifftrt.lft, Pttuiut. 

Licet fuis fuperque fundata ex his remaneret judicari no- 
flrijuliuia, refpedu bu)u« etiam lecunrliarticuli , adbuc ma- 
jus rcfcurvrnW^rpWdiCtif accrcfcerc fubfmnptis Jii, quae 
fucrunt conGmllhrr a teftarore dnpo(ita in f, f t «« , quo fruxi- 
me dicrifuiteftamenti, ibi rnim rcfutndopr usdicia infi- 
Ibs ad perfonas etiam nrputum , 6c proncpotuin, hliospra:- 34 
dcfunttotum m cafu cu|iil vis alicnationis rxprelsc pattuis 
lubftituit , unde nulla all'^nari valet maiur ratio , propter 
quam , concurrente maximc aliadiipohuoneiuperiusretata , 
eodem modo dici r.on debtam vocati in calu mortis, ut bene 
Rota coram Dunozerr.JunitM.4t>f.86a.'i«a>»4-c£' j.cor.jSich. 
dtc.6o^jtum.ij,.dtc.ip^jium.^fttr.i.<^'dec.i-i6.nnm.\,porA. 
pod Conftapi,«fajMMlHM^$l6.C^ 1 1 7- utrobique nw».i.£j- 
j iS.num. 17. o*- J*- quar/irntreperita: poll deLuc. ttd mottr.de 
f\deicomm.dtc.^6.\f. & j8. ac in dicta Romanafidckomimqj 
de Varefiia emanau n eadem caufa, qua tresantcdicta: , die 

18. Jutisi if&' cota'n R.P.D. Molincs,§. Ftrtitu & omnmt , 

i*^JIrer)us perpendendo , q uod in fequcnii Et q**>d ip/e~ 
^tt, a quo, ut fupra in pritno articulo vidimus , filiorum 
■cx pronepotibus vocatiotrahitur, iidemnon ftictutUiiomi- 
nati cum aliquo connotativo rcftringentc difpofitionem ad 
folampatns portiooem, (cdquidcmcum verbis mdefinitis, }j 
Sc qux non magis aptari poQunt portioni prooepotis patris , 
quimpronepotispairui , ut ibi - Et quodipfemm prone- n 
fetmn Mil , & htredes pefied de ditlis hnu dtjpene- „ 
re voleont, crc. Sc paul6 infra- frent ipfit prenepeet- „ 
but , f^*r. vifunf fuit difpenere tn eorum ulttmit volxn- „ 
totihut odutilitotem, tjr cemmoaxm filiorum, & beredum , 
tire, non cnim ibi fuit forte adicclum prorvomtn fnerwn , aut 
ahquod verbum conlimile, undc earn difcretivam , quam 
non adbibuit teftator, nec nos adhibcrc debemus , inpunfto 
$occin.Senlor. cenfilwjuan.y verfu.ruc die at oliquitlilrre U 
quern fcquutus eft Pertgr. d* fideicem. ort.iyfub num.7%. vert 
ftc.centra vert , Bondcn.ctllMtlJcgaJ. 1 i.num.2. tim.i. Kot.co- 

19. raCoccm.ttec.iiij.nmn.or&/eqq. Stin dicta Romanafi- 
deicomm. dc Vttcbis^SiquidemobjeiJitm remoweboiur , co- 
ram R.P.D. Molines. 

Eoque magis confideratis prxrecenfitis verbis ab ipfo 
teftarore prolans , de di£Htb«nti,tum enim in $• pioximean- 
tecedcti dixiffet fe vellebona in rotumpcrvenire ad ultiinum , 3* 
vel ad uliimos ex pronepotibus ,ficdt^io illa,«<fl'/, quxde 
fui narura eft rciariva , ac repctitiva , f.i. J-£«a» qujtfdepeftu- 
fond*, debet intelligidc omnibus boms antea mcmoratis i ar 
ver6, five bona capiantur diftributlvd juxu numcrum linea- 37 
rum, fivepotiiiscolledtive, iiumqusmfacukasdc cis omni- 
bus difponendi potent verificari in pronepotum filiis » nifi 
priusdcneceOltatefucceuerint etiam patruo, ac indiftin£l£ . 
fucrintin omnibttsponionibus lubftitoti , ut in pun(to ai- 
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gumtntiTur idem Soccin.d.eonfU.yT.num.^.verjtc.uiiermt , & 
m>m,t>.tik.y Sc fequunmr Fufar. de /ub/fttm.quAjf. iAi.nm.70. 
&/rqq. Red rnafch.«»yB. 9-^0*85. <$"/«ija. Cap>c.Latr. dee.r. 
num.?*. & 76. Rot.coram Dun07.ctt.Jun. der.jbi. mem. 7. dev. 
366. Htm.iifAr. l stcnn, port Condi ntMlfittm. Hrb. die- 1 1 t. 
num.7. d*ct/.iiijnm^dttif.u+mim-i i.&facit ctiam Ao/ 

U6.J-MN.3. 

Adeoinelu&ablliterftabiliradic'rorum fifiorum vocatione 
In portionibci ctiam patraoram , modononnulla recurrunt 
objc&a , quxabinfomanubus in hoc proporko after cban- 
tot , dlccbamrquippc,qaodtellatorinmiuta perfonall rcci- 
proca inter Ntcotaum , Slmooem , flcStephanum ejus re- 
ikis , rone in locum defuncti patris ncpotcs vocavir ad foc- 
ceiimncmpacruidecedentls finemafculis , quando alii fra- 
tres twn exrarenc, otex fuperms citato J. Et m event xm , 
„ M>i - Et in rventum , in <{*** tempore mortis *lic»pt 
1 Jilt* mtfcnlu Mfrttrtt n*m txtewmt , &c. ita- 
rum vcrborom fenfus Ilk effe debear, ouodubl all- 
ies, filli 



4;.r«M.a. qui mpvncxo loqffrar aid etfe&am fundandl fiic- 
ceftionem in bonis patnheravau fiddcommiflTo , ravore nt> 
porum,ad cxduuonem (ubttitutt de agnauone in grado remo- 
tiorw, feexquibusfaiucoriftatnonpotTediei fuifle rccipro- 
cam pcriooalcm inter ncpotcs , if pronepotes a tcftatore 
indu&am. 

Prartcreafubjtciendo, quod omnis ceftatorprudens prarfu- 
minir ficqoe fen6fle , acdifpofoifle , quodprudens homo 
(entire, acdifponere debet, & taroquam a prudemi facta 4a 
ejus diTpoGtiotaliter Temper interprctari debet , quod a ia- 
piennbus non nsereatnr reprehendi , Cyri*ctUi*tT*v.i7+K. 
36.37. Rot.iAAeL0c2J11permAtrr.de donAf.dK4JtmM.iA.1e~ 
riim fiintdligerenir, quod in prcjudicium , ac diminutlo- 
nem juris compctcntis aJiii nepotibus , feu pronepoubus 

ex fra- 



, ant ptonrpotis fine mafculis deccdentis currere de- 
, am pronepotes etiamaliatum lincarum , 
- t, talis difpo- 



fuccedendl in fubfidium : deindd pro alia conjedtura 
batur , quod occafioneruhftitucndi pronepotes poft 
monem neporom , teftatorlocutus miflet per I tare verba - 
Et txttnOu omnikuj (kit ntftilnt mitftulit frtfttu , 
„ vtlnit dilht It ft At or ban* Migntn, m/ufr*, ftrventr* 
Ad prtnepottt, <fc. unde poftai (ubjtciebatur , 
/ocatio (acta noratoibusappeilaclvis in coram afil- 
i, cjuxfiteiprcdis propnis nomioibus , ha nepo- 
curo, ac proneporum inter fe facta (ubftimtio non debeat in* 
celJigi, quod Gtiubanurio, autdifcretivatantum, autctiarn 
cdcunalincaadaliam , fedquidem de perfona ad perfbnars) 
smxqualigraduexiitcntemrcfpcCtAihabtto ad teOatorcm , & 
Cede perfona unius nepotis , ant pronepotis ad alios ncpo- 
tcs , aut pronepotes ex eadem » & criam diverla tinea , ad 
almilitudinem rcciprocxantcaordlnatxin filiis, adquamte- 
ftator Ic retulit i hmcdemuminferendo, quantum fit proca- 
iupracfenti , quodubictlamreciproca evanuifler fubititutio 
rcipcduillorumexpronepotibos, qui obieruntcum filiis , 
umen refpectu dlorum , qui obicrumCae fuccefllonc, facc- 
re ill turn debere »in concuriu filiorum exproncpotibus antes 
defunltis , ad ptoncpotesfoperflhcsalianuTi lincarum , (alvo 
primis jute fucccdeodl ioliim tunc , quando uirimus omnium 
pronepos obiiiTec nullis relict is liber is . 

VerUmafliimptaperdominos hujufmodi obje&orum di- 
fcufiionc, minosiliafoliditatis, pltuautem fuotllitatis in fc 
continerc fucrunt repcrta } etcnim ipfi advertebam , Infpcdij 
fidcicommiiTorumlcgibus, indnbitaum ciTc rcguiam , quod 

38 ubi bona funt in alicujuslinca, fempcrin cadem permancre 
debent, quamdid extant pcrfonr fuccedendi capaces t non 
jam debent in totum , aut pro pane t ran fire ad alias, Pcrcgr. 
dtfidei(tmjfftA-].HKm,iA. Fuiar. dt/uiflittit. tpuft^-jy n*^,8. 
Fonunell.(Oc.i j. mum.-], ejr ftf$. Roccoram Boratt.^ci/107. 
TIUM4. coram Merlin, dtc .864.twm.j3. 1Uc.q69.nvm .-j .part. i-i. 
ejr deinf.+tii.mtM.6.fAr.i9.t*m.2. rtttns. p ropier ei affirmare- , 
qjuod inter ncpotcs , tc pronepotes trftatoi perfonaJem reci- 
procamordinareintellesenc , & ficqaodluccefliooem de- 

39 fetTivolucritpcrf.il cam, pofthabitu pronepotum anrei de- 
fundtorumftlitsab co vocatis , Sc illorura vocationem rc- 
irringendoadcafumlubfidli, reputatur quod fit quid ninth 1 
jureexorbirans , atquctaln hregularh difpofitio nurnqiiam 
cenferi debet indudta , nili tertatons verba fint omnind clara , 
cVapcrta, vclnifievidcntim.nx, cV indubitabilcs conjectu- 
re concurrant, cum non fufficiant dubiat , & arquivocai , 
Cyrla&CM/rrw.i74.«w«s. 4 8.Wanf. o»t/*it. 9 <. him, n. & 
ftqq. Card, de Lua*/« /m./*x«/.«-m a. ««m.;6. D. Torr. dt m A - 

'40 fr4tlkj*m.\SAtw.S.+num,- i .&y7XAt^.%.lJt>iMA).i6. & 
cAf^x.^i.n>m.^. Rot.coram ScrapU^er.1013. mm.i.&d*- 
ci/.\6i.n*m.ifArAj-eetm. &ficutitleodavcnit intetpretatio 
pro total iexclufionefidcicommiffi , itaproillms minora! io- 
ne, 8t IncluGonc fideicommilil minus odlofi femper ctiam fie- 
ri debet ,Cyriac4rM<r*^i74.>na*.47. 

PrxfenimcumquilibettertatorvoluiircpMramatur, win 
luo fideicommiiro fuccedatur fecundtim regulas fuccrflionis 
sb intcftato, & fic quod qui ultimo gravato in ejus hxredita- 
teabinreftaio fucccdcret, eodemquoqueordinefucccdat in 

41 fidcicommiiro , Ban. im IMtrtdtt mti,^c«n it*,f*d Trcktlt. 
Decian.r^«/ J5jwa».a9.3cx/i*.3. Mantic^* c**jttt..Hlt. tW. 
lUrAJUA.ftrt»ttm % Andrcol.r«»/m».i43.w*».ii. Altograd. 
ttnja.6ynum^Jtku FQfar^/«*j?/w».««^-4»J-'»-t.Card. de 
Luca dt fideic»m.dift.vi.mtm.i. Utcco\x*a/ut.ix.niiM.ii.& 
*7.Rocc-d>fpnt. 9 .n*m.i.cr f( iq . Bondcn.f#//li{7.Il.lw«l.44.(3' 
films Dttif. Likr. 




cat con 
daint 



frufta , &uo*lmeatm.?isputuUretditart , 
C perconfequens vilefccre ad- 
vetsas mcntcrn teflatoru , qui ttdeicocntnittendo futtprote- 
ftatus refpexiffe familiar fplendorem , prour ha judicatur ctiam 
de jure, Paulut.4J#irr.t6. num.%. cV adeout, fipct pofTibile 43 
ItaroruexdduTet verbumpcrfonali rccipro- 
Icuadaptabilc , adhuc femper fuiifct lumen- 
ijuri confona , magifqoecredibilts,re- 44 
nenuseffet opus, ctiam a rigorelitter.c , dum- 
tiocofUjroam,& ratioaabilem eiTer lubitura-kv 
telleaum, ad teiminuiitt.^uidum,^.f/Acciinlitu,ff'.UtmA- 
numiffjtfifm. ibiOucAlberic. & Benedidr.de Plumbm.Man- 
tic.de c*nje8*rJib-.3Jit.i9Jinm.i.i*fin. R.P.D. Fanttncll. 
trAiI.de trAnslA\ftn]ionjrtfj*H(.\AJiKm. 1 7. Rot.coram Duno- 
znr.jun. dtcJSiA. rmmjb. & 7. det.iy.**m,6.fAT.iy dcadde 
Luci/uper mAter.de den At. dtH.dti.^. mm. 1 ^ . in Lucina ridei. 
commifTidcBarfottis7. Junli 1709. $.Et froeedtnda , coram 
R.P X).Scotto , 0c in cadem cauia 18. MarrJ pratfcWH armi 
1710. i-fiAtdUem, coram R.P.IXCri(po. 

Nec [eftaraeroilocaitipcriusindicau in $.Ev*ntmB,& in 
i.£/#*r»«fi/7,qtjidqujmfscnmt ad rem, quippc" exoni I en- 
do abhocukimo, non eo quia teftaror in nuncupandispro- 
nepotibus loeutusnutper ilia verba - Et txtinutt tmmimi 
fmt ntptibu ms/tntit frAfstij miju'/ dtlbtt tetlAttr y (jrc. „ 
cxinde vaiet infer ri, quod voluerlr, uttuccetlia illoruin ex trj 
ncpotibus, qui fine filiu defrcertnt,cnrrat, 6c coniolidetur 
femper iniupcrltites uique ad eorum ultimutn , iblumqoe 
poll mortem ipfiui ultjmi, quod tranfitum tacere debeat ad 
pronepotes , qnippc quia ablativum jltud ablolucam ,£t vt- 
tinHis tmmbtti ytjrt, defui narura faciens conditronem, ve» 
nit , ha exigence lpfi'us tcflatoris mente, in Alas fingularitatea 
refolvendum , nonalicer.acfifuilTetdnitum — EttxumBu 
emnilmt, Ait fing,tdu fttis ntptihtt , Ore. nt a pud Pcrcgr. 
dt fideictmm.Art. 1 3 jrnua^a. Fufar ute f»i>}iiSrt.n%4'(l. 471 .num. 
81. Rota coram Scrapbfn.itVf. 1090. mm^. & coram Bicblo 
d#r.337JMai.ia. 

Quantum vero ad ea , quxdifpofita fuific reperiuncor in 
*L$.Et in tvtnum , band probant m nibiio contrarium aunm- 
ptum , quin potiiis ag^rcdiendo ejufdem paragrapbi ledu- 
ram, tora probacio emergicin oppollcum, cum dici nequeac 
IcRitimus teftatorisfcnfusillc , per qucm affirmari contendi- 
tur, quod convenantur ad invicem verba ilia, AH* frdtrtt 
fton txtArtnt , cumillisaliis, NvlUi txfrntrilnu ext4ret,»d 
hunc tan turn cafum vocationem filiorum exfratribus reflrin- 
^endo, quia didi imb vctba rclolvunrur in lixe alia — U- 
Hiu>A*t nullxj ex frAtrihnj txtnrtt, vel, jihqtifrAtrttnm 
txtnrent ~ bine pouderandotelUtorem tone, quando rect- 
procam ordinavit inter diAos Nlcolaum , Simonem , 6c Ste- 
phanum ejus Alios in cafu , quocorum unus, vcl alter de- 
CcdcTCt fine filiis, obv jam liabuiffe cafum valdc frequcmem , 
quod cempore mortis alkujus eorum ampliiu non fupercflent 
tratres , fed tamen quod AiperefTent eorum fiiil , & qui in- 
quamcafusrqiicpotaat verificariinuno , acinduobus fra- 
tribus amci dcfundis ■, volens igltur ille omnibus caiibns 
profpicercjfubcodcm ccmtimutofermonelequrntern alum 
fupcrinduxit difpoiitionem , quas lrutMam capit a dicris ver- 
bis , Etintvtntitm , adveriativis , necoon pnecdentmm 
cafuum, cV reciprocal repetitlvis \- ooamobrem dici nequjc 
pertcftitoreindttcimuutum tuiflc rantum cafum , quo duo 

B 3 fra- 
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fraires ,Sc non nnuseffcnt ptajmorrui, cumdc n.ituta lie 
hujufmodlverborum, ac diflionuin , media iinplicarioneca- 

46 fus minus dubitabiLts antra cxprcfli , pura rccipiocx inter filios 
fupcr flues , alios cafus maels dubitabilr s,<y fie reciprocx inter 
filios, & ncpotej cx fratribus , iubxquali detcrminationc ex- 
primere in omnibus co modo , quo ad di&urn calum minus 
dubiiabilcin rpr<2ant, CtMiAT\J,fctpt.forenf.cap.y% 9 .n*m.iy 
AhogiMi.]wfonir«v^6. f tum£. Rota nef.ioyfuhmum.i.p.i. 

47 mm. iclctc in p\u^det.98.»mji.& 7.01m fcqq.par.17. 
moxrccurrcntereguia, quod tmj dcttrrriuiatio , ad inrtar 
cujiubabctutdictaifciprocaintcrhlios, plurarefpicicn* de- 
tcrminabilia, ca panformitcr detcrminarc debet, ad vulea- 
t urn texrom m l.jam hot jure , ff.de vulgar -j& pupiUmr. cum con- 
ttrdtknt, bene RoiM.dtr.9S.1t. 17^.17. 

Confcquenirr etiam ilia verba , aiti fratret , fie in plurali 
numcro prolata non debent iiitelli.fsi, tit flent rcflrictive , aut 

48 inlciifu,quoddilpooani , fed demonfiratrve , ac cxcniplifi- 
catiyo, iuxca quod m dubio prxiumkur, l.quidam teflamenro 
99 .ff.de let*. 1 . K\iovi<ist*fi.i 9 .„, 18 j,b, li& c ,„/,i& iJlim , 
1 9 .UIi.2. Peregrin.* fidticem.art. 1 6.in. 1 10. D.Torr.wr.«r.a. 
tm.\Ju.*qu*fli*m,*i4i- Rota coram Merlin. decAn. 
n.ii.& dtt.iiiJ'-^-tM.l^rtrtHtJKc aiioquin eft in jure no- 

49 viim, utquandoquepluraJisnumcrusgcrmtnctungularcm , 
fkuti i contra, quod ouojerus fingurans fomarur allquando 

pro plurali , | r >w 1 tnmrtkmm}i)iijfti$nm 

da.& dtmonftr.l.netnfineliovru itf.f. it vtrbor .figmde. per 
quosprc*aturnondici queoidccc/liue tlncliberii, (i unom 
tanturo filium port If icbquerit , & norant Cxpoll. in Utem 
fiferviJi.m on m*tmi4t adilit.edicl. Fufar.<k /ubftitut.queft. 
3ao.www.64. & ytitji^pi.wm.ijs- ». Cyriac.w»rr«t/.ja J.H.60. 
ubi quod tcftato res quandoquc loqounrorin plurali, ut om- 
ncs couiptehcndant , non murium excludant , \i3i,on.decif. 
fjWw/.i ij.ubi quod vocaiis fupermetuibus , condi- 
tio vtruScatur in uno lupctviventc,Sacr-Slcrl.Tiib. in dccifio- 
nc imprctlapud Catdde Luca dt fitudji.i 1 8. & 1 1 9 .verfic. Ft 
demque , Rota d*ci9Mim.i.p*r.i).rtctnt.8c in Rotmna Le- 
g»t 1 iupcr Rcicr v atis a 1 . Jun li an ni elapu 1 709. S-Ad cujut au- 
urn affmnpu, coram R.P.D. Crifpo , ubi quod per uxorem le- 
euartam mantj,dicirutfiti$ impletacondirioconvivcndicum 
nuu, ucumunotantumcteisconvixeru. 
r Ei qux omnia claritisfpfcreftaiordcmonflrarc non pote- 

nt eo, quam fecit mox fubjiciendo >nd.t,.Et in tvtntum, 
port verba , aln frairtt non extarrnt , quod fi tamcn ab eis , 
vcJ coram aliquo cxrarent nufculi - Time, & eocafu m lo- 
cum patrit ad dtlhm fideicommiffum admittance in firr- 
pern, & non in capita - fiquidim nulla ma/or nlns fratrum 

50 lubeft nccciTitas rcpr xfeaundt eorum parrcm , quam eo tunc , 
quo ad fuccdlionrm volunt concurrcre com patniis , ad- 
quern porro crTccium , toiicndjlcilicet inter eoiquxftiones , 
Sc. fcconformandicum difpofitione juris communis , didta 
declaratioa leftatote cmiffa intelltgitur, Decian. rtfp.^jt.i^. 
tf iy&rtft.)(>jtuM.v> J .& 34^3. Altograd. dill* ctnjil.fiy 
mm.y&/tqq.iii.i. UcccoLdiftsonfx/i. t »r nnm.19.Rocc.d4O. 
difp.9.n*m.y&peritt.\}.Toxx.qksft.var.t4m.iJu.6.<>H*-fr.t.n. 
55-d" 5 6 - R.oi.dec.yoi.p,4.diVrr/.drc.iHo.m$m.l.}. V 16. p.t. 
dtt^yj. num.\ 1 . &ftqq. & dtc.^y num.S. & ftqq. pttr. 1 9. to- 
rn* 2. ttctnt. 

His dcnique omnibus accedlt uniformis gravatorum ob- 
forvantia !■ deiereoda iftius fidekoiumiiTi Ajcccftfione ; nam 
in linca Nicolai mortuo Ludovico Scniorc fincrilin , xquis 
portionibus fuccefferunt Lrlms, & Eques /tmllius ftatres 
ejus , necnon Jacobus, Sc Canonicus Fridericus cx Silvc- 
UroSeniorcaltcroprxdcfundolVatre ncpotej , ac obeunte 
eodem Canomco Fridcneo fincfiliis fuccefllt folus Jacobus 
ejus fraier, ac tcftatoris proncpos , & huic deindc Silve- 
rier Junior films, ac iiilveftro pariter Domtnicus filtus unus 
ex rcisconventis, prout in arbore : lremlncadem Nicolai 
linca, mortuo Laurent io Seniore altcro ex teftatoris prone- 
potibms, faccefferunt ejus filii , interquos Laureniius Junior 
limiiiter reus convcixus, te mortuo deindc Ludovico Ju- 
iiiote fratre didti Laurentil Senions fuccefllt idem Lanrenuus 
Junior ejus nepos : In linca v«6 Simonis obeunte altcro Lau- 
rcnaoruccciTcruntroliHirronvmtis , cV Oi'ar il.ius frarrcs , 
ac ccftatoris pronepotes , fucceffive HieronymoFrancifctts, 
Cdan autcra Bcrnardtnui Junior rclpccltvc filii fuccctTcrunt : 
incadem quoquciineafubdtvira, obeunte fine filtis Petro,tc- 
ftuoris pronepore , (ucceflerunr ci magis m gradu proximio- 
tes, Be obeunte inligni Jurifconfulto Aloyuo , moxCaneni- 
co Andrea ejus fratre, ambobus teftatoris pronepotibus, cui- 
hbet fuccetTit Jofcph rilius, & refpedtivc nepos unus pariter 
cx rets conventis , cVcui gravatorum obfervantijt circa mo- 
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dtun , Sc fornum iiKtcdcinlr ouuiino venit defcrendum , cum 
ndcicommjinftatum, & quJitatcm <tccbret , quateuiisef- Jl 
Ictdubium, prout non eft ex przdic^ii , Cxpha|.f#«/?/.»5i. 
num.Si.&fc>;q.¥uiiLt,r0Hjit.SoJium.7. Kocc.di/put.i 17. nte.10. 
hUnUonfuit.6ynum. 1 i-cj- 1 3. tom.9. D.Palrn. Ncp. tUltg.ioo. 
bkbt.j 3 . & ftqqJtb. 1 . Kot.no/lr.apud eundem alltg .175^^.7. 
n*m.n.& yx.tk penes Balduc.ad Ramon./«n».2.^c.48.«»'.22. 
Ror^coram ArguclMrc.79jtims.19. rorjin Ouliobon. ^4.254. 
num. 12. G" tydtc. 1 6 9 .num. 1 .par. 1 . dec. 5 y.num. 1 6. par. 1 3. del. 
m.n*m. 9 .fAr.i8jom.i.cr dtc.^ 9 6.nhir.iyfur.iH.tom.2. tec. ' 
advertendo maximc inter gravatos luifle in linca Sunoi us 
Paulmn Jurifconlultum , necnon prattatum clariftimunt A- 
loyfium cjusfiJium, qui perannosocjkuaginunovcm luper- 
Visit* &plures, atqueplurcs, prout etumdi£lus pater ejus, 
per rami icmporis fpatium viJciunt cxgravatis libi prxdecc- 
dcrc, undc|uxta divcrfos calus , fi qux fidctcommiffi jura 
habere crcdtduTcnt , profc&o ta cx per iri non neglcxiflcnr . 

SlCigitur explicato gerir.anc ad IjrjfTjOT tc ibiucatario tcx* 
tu Nob. Viri olim D.Ludovici Manii , tun in hac cjufa, adc6 
ubiquc ct lebri, & iainola , per Donunos, Pattibusaci uet 
informanubus , concorditc 1 hudic r t foimum . 

O&avius Piccinini Ami & Maj. Sind.Compilat. 

}o:Baptitta Mazzolani Audit, jjc Conlultor . 
oaclumusBoiu Audit. &Jud.Vid. acPup. 

" — ir — 

ARGUMENTUM. 

JUdcx competens pro inrcrponendo decreto in adoption!, 
bus, aliilquc fimilibus actibus , qui ad voluntanam fpc- 
<aanr jurtfdiftiunem ,quifnam dicatur? DiftinguJit-r inter 
Judiccm competcntem cx fe ipfo , Sc compctentem effe- 
cium medio proTogaiionisjuriWidlionis . Quanam uiju- 
rifdiftlo ,qux J Partibus prorogari po'crt , ^ an, & qu^n- 
do aifius volunurix jurlrtichonis poilint i Judice excrce- 
rr extra Temtorium, vcl In non 'uhdfros ? Diliinguitur 
Intel Tudlcem habtntcm jurlfd;dl:t ncm ordinariain uni- 
verfafem, 5c cum, qui jurddictioiiem haber limitatam . 
Quidubi juritdicltonesrucrunt A Prrriripe inter plurcsdi- 
viixpcrdivifiontmTcrritorii, leu per Vicos, & Rccio- 
ncs, Sc ubijuriuiicliodati fucrn privative ? Hinc plura 
dleunturemdltideTcrriio , vclitp.ij.no . JuJI- 

ccsparticuUrcslocoi qui in omnibus 

Clvitati fubmcnr , qirtmiurlfdrclioncrnhj^fcdicanfar , 
icaiiiJJame«ercerep<.irintinpcrrcn3s Civium } Explica- 
tur St*tut.[faivrr/./»b ruhr.de offirit, or j<irifaiQ, Bne fr lCA . 
riorum V*c*ri*T*m lib. 1. cttp.y Drntqite firmatur , quod 
unus Vicariits/r. ^nnonpotclicxcitercm alium 

Vicarium ejus toro fcfuBiulttcntcni . 

S U M M A R I U M. 

r Senator adeft.ttus 4 phi cio p oft edeptieticm adhncmttitt 

Stnttor, ntc ei dignr atminmiur . 
3 Imperator Jx/fimanuj fnit ftUm adoptivus Imp er ax or it 

Juftim . 

3 Filiux adoplivuj poitft emancipari in ip/d dig 

ptionis. 

4 In tmancipatione cau/a non requritur , &• t a fieri pott ft 

a 1 Am contrAdtcentefiiio , cx Statuto Luceou lib.i.cap. 
64. ut a num.5. 
6 Adept to, emttnciptuio, &manumijft»/itnt aUuj volun- 
tori* juri/diilionij , qui pedum fieri quocumqutUco % dr 
tempore , coram quocumque A-iAfi/iratu , <jr fie 
etiam coram AlatiJfra/umuntcicipAJi, -vt I coram ex- 
traord'narto , num.-]. 

8 Arregatio non pott ft fieri \ nifi cum decreto Principit. 

9 Ei tarn in atltbut , qulfmt voluntary juri/ditltonij , con- 

fideratur judtcucotnpeteniiA . 

10 Judex competent tntelttguur Ule , qui habctpcrfenajfub- 

ditat. 

11 Fr incept author tlat em nonpraflAt arrogAtiont inter non 

fnbditot. 

12 Sipattr, dr filiux fmt diverfi 'fori, competent intelligitur 

judex paint ddeptaniij , arroganiit , aut emanci- 
patttii . 

13 tXen omnexpoffunt Adoptare , dr adept ari, neccuju/cum- 

que ataxit . 

1 4 In author it^nda adopt tone , emanciptxione , ac manumif- 

fione , reqmri dicitur aliqu* caufa cognitie . 
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15 Judex ext ramus nan ita facile ptttft inquirtrt fmptr con- 

ditune perftnarum , ficuti judex fuus . 

16 Alius mlnmianajurtfdicliinij ptfluni fieri trim coram 

fit iff*. 

17 Nin dicitmr abftni 4 CbtUatt , qui rtptritmr in 0> 



18 Ad hoc , us judex fit* Ctmfrtens nude* prtngatt*- 

tut 1 rvfurim quid jurifdUliinem babtat fnrcf*- 
Mm. 

19 Pnrogahlis eft }unjdil}>0 or dm in 4 etiam diver ft ,ac fe- 

ftrtti territtrii . 
SO Judex ordinary die tiur tile , qui frttftaTicui Chtitati , 
vet Prtvmcta, & itntrdem jurifdHhtntm (um tm- 
mbut exercet . 

M Ad hoc, *iintr4Tepftbprerig4Sio,fuffititjnrifdiQiintM 
comfcereftlttm MUu , frtrut inqum nmptttrt did- 
t*r hibenti ird>»iri»m univerfaltm . 

a a JarifdiUiiprirtgatanineft diver fa ,fedtmn , &eadem 
cumtttrijd^Ufie prima data . 

a} Unnsprafts ptttft vtluntariamjurifditliintm exerctre in 
hmmi fmnttli alter i prafiii, vet extra territnrinm , 
ntdianlt tamtn frorogatione . Dectara , ut a num. 
14. ejr %6. 

25 Judtx quandt txereei vtltmtarim jurifdiclitnem inter 
non fubdstos, debet effe in fue territtru , (jr fi refer at- 
tar intra Hind 1 ntn pot eft jurifdiQitntm ex ere ere , nifi 
inter fuhditlt , & ctrcires (oh art is . 

Yf Dt efentiajurifdi&nttijirdsnaria mntvtrfalii eft babe- 
rt /eparatum , ac difliuftuM r err it or mm . 

38 CnftraQalUcani, &Cirili*f*nt diTirritirii Civita- 
titLutenfu, ejr tamquamtalia hmi, ejr idem corpus 
am tpfa Civitatt cm/titumtt , num.19. 

30 C«r//r 4 ,(j- Villa nut 1 4m de jure habent jurifdiclitnem an- 

ntxam . 

31 Jurifdiimi tit 4 eft pines Civitatem , tamqtam penes 

caput. 

32 Terr nor turn Caftrtrum eftipfum trrriterium Civitatis . 

33 Appillatuni Civitatis vtnit etiam titusCimitatus . 

34 Civ it as , Vtci , & Trrritirim repntantur fri una tantnm 

Civttati, in quantum fciiicet >M tantnm omnium eft 
jurifditiit ,nnm.xj. 
3« Ampliatur, e turn ft agatur dt Vicit , tj- Cafhisvalde 4 
Civitate di ft 4nt thus . 

37 Tirritirium fi cant meat fur fe plitra Caftra,ttrum qutdii- 

tetvicemgerere vidtturuntus Ctvstntu . Sed rtfiptn- 
detar ,numJiqq. 

38 Divtfii, qui fit htminum dtftinttime commodity is u/us 

tr is 1 A, ntn dtciturrenlis , ftdnccidtntnlis , itiut res 
in /u /uiftantin ndbnc ftmper minttx indsvif* , (jr 

39 Ex divifitne furifdtilitnit ntn vtlet inftrri ndreiiem di- 

•ji/itnem territirii. 
49 JunfdiPit infui efttutit eft indtvidnn , dr urnu tint urn 

femper eft judex ftrmnlis loci , licet fiitrit divifiu jurif- 

diiiienis u/us inter flare i judtces mnterinlet . 
41 A'trtbutum edicts ftrmihs proprie ctnventt ei , qui e(l 

j udex irdi niriiu general is Ct vital is . 
41 Dtvifajnri/dicliene inter f lures judsces , nines adhuc 

dicuntur dt eadem Civttite , licet fub diver fis Ofift- 

tialibus . 

43 Qwdo jurifdiUio e(l divifaper Quarter ia , Vint , & 

Regimes, unus judex ntn ptteft fie intrtmittere in /'*- 
rifdtSiant at term j , nee locum hatee prertgatit, eo- 
quemagis fiagatur de iuri/dsQitne vttuntaria , n^. 
45 Divtfia inter plnres}*rsfidttlttne,quilibei eft judtx privati- 
ve ad alitm . 

44 Pririgatii Iteum ntn habet , qnandt agitur de perifdi- 

Ihont tat tie , out exprefsi limit at 1 , ($■ qua nonfit ge- 
neralis . 

47 /mm tieum tunc ntn habet , quandt judex ntn fttejl prt- 

nunciarefe ctmpetentem . 

48 Caufafrivaiive fpt&ans alicui judici aquiparatur cau/t 

Ctericati . 

an Juditts t err arum , cr ci/frtrum , quaCivitati fnbjaceant 
fume infer teres jidice general i Civitatu . 

30 In dtchs Ikis nnftituuntnr, ne habitantts frt qualibttrt 
levi ngantur ad'ert Civitattm . 

J 1 Dicuntur JxffeBi in Item judicis genitalis Civitatis ref- 
peQu fart is temttrii fibi affignata . 

J* Jurijdiuimej judicium inftriinm taftrirum , & terrorism 
paa fnbalttrna . 



53 Deeffentia&ifiiUionittrdinnria knivtrfalit eft , ntfit 

perpetia . 

54 JuditttCaftrirnmpifunta^tibiimt^intigisreT/icari , 

tirumque jurifasclimes fufprtmi . 
5 J J u 4' x train anus Civitatis jurifdiclitnem reenter at in ca> 

fibus negligtntia , abfentU, ejr vacatimis ejftcn in let is, 

nbi fisnt judices particntartt . 
56 Magi ftr asm locales dicuntur habere jurifdiUiinem limi- 

tatam, 

J7 1'icarn , quiab Epifcept apponttntur in aliqut caftri fiu 
diercefit, ntn funt judices or dinar ii univerfales ,fed fpe- 
ciales, (j-pttinsdelegjti, qudm ordinarn, eyproindi 
habent jnrtfdsOitnem limit, it am , num.jB. 

)9 t' acute as extrttndijnnfdiliiinem voluntariam extra ter- 
ritirinm,vel in ntn/nbditts, compel it filnm Magiftra- 
tibus majoribus. 

00 Stalutumubi jurifdiclitnem Vicariis dare vtluit , txpref- 
ftt , trgi ubi ntn txfreftit , dare ntluijfe cenfendnm eft 

6l Nullius jurifdiUiims ad aliquant imptjfrbitii eft pron- 



61 Appellatiint jurifdillunis or dinar ie. vtnitnon tantim 

content loft ,fed etiam voluntaria . 
$1 Dtllii,nmxm,eftumverfalisnegativa,(S , omnem fpe- 

tiem jurifdict 'unis excludit , num. 6^. 
<5 Decretum interpenere in adeptitnibus , aJiifque fimilibus 
aQibut eftptteftatit . 

66 Verbum , pntcths ,priut ad M.xgiftratus refertur , fignift- 

cat Imferium . 

67 fmperium dividitur in merum , & mix turn , & fub utroque 

cadit jurifdilbt crininalis , at que civil is plena . 

68 Magiftratnt . quictgnojcuntcaufasciviles , feu mixtum 

habmt , Imferium interfcnunt decreta. 

69 Canfi tivilit dtcitur frntfer , acinjmdicii proptnitur ali- 

qva adit. 

70 Adtpttt , emancipAtii, ejr manttmljftt dicuntur aleiones 

legit . 

71 Caufafiliiadtptandi, veltmancigandi recenfetnr inter 

caufas fummariai . 
71 Ctmmunttates fubditt, vtnpojfunt ctndere aliqua ftatuta, 
per qua videantur pcteflatem exercere m Gives Ci nt.i- 
ttsdimtna. 

73 Officiates didarum ctmmunitatum par iter ntn polfuntju- 

rifdiHimtm exeretrt in Civet . 

74 Poteftat ,quareqi' riOtr ad ftatucndxm , & qua rtquiritur 

ad judiraniium, a p.vi price dunt, 
7J Judex Cajtri tamquam inferior ntn ptteft interptnere de- 
cre'.uminttntraRubartnis , feu domini spfius Caftri. 

76 Par in far em ntn habet Imperium , ficut nee tnf trior ha- 

bet in fnptriirem . 

77 Pratirapud Prttorem ntn pott ft manumit t ere , fed debet 

advrt Precinfulem . 

78 Difrrtjvrtfdithivtluntariadttneentiofa, quad in hoc 

q\is ptteft ft fubntitt ere etiam pari ,vel infer itri , in ilia 
vert bee peri nin ptteft . 

79 Comes Paliitimu null iter agit filium legttimandi , ant 

emancipando apud at turn Comttem Pat at mum . 

LUCANA ADOPTIONIS. 

Hit 17. Junii 171 1. 

DECISIO CCCCV. 

NOb. D. Maecartaosde Maccarinis Civil , ac Patricias 
LucenGs , cum pro Sctenlflima Kcpublica dc anno 
1708. inCaftro, feu VicirlaCorclix Commiflarii muncre 
fungcretur, adoptavic in filiam honeftam juvenem D-Ma- 
riam Aniognellide eodem loco cum author 1 tat e, Sc dccrcco 
D. Judicis, ftr Commiflarii Vicarix Gallicani , quodauidetn 
ablque fu2 dignitatis diminution c fieri ab co potuit, dcutiin 
fortiori cafu adoptions factor prrplcb<iura depcrfona Sena- 
tor i eft rectus in l.per adtptitnem i^.jfM adopt, (jr emancit. I 
ubl quod fecucaadoptkjnr maneai adhuc Senator, nee eidi- 
gn 1 us propter hoc minuarur , Se uc de legislator noftro Jtifll- 
ftlano, licet hum ii 1 loco na to , tamenin /ilium adoptaioper 
Impentorem Jultinum, referune Hidorici , 8c communiter 2 
noimi Inftituifta fuper prean. inft'tt. Vcrumquia adedfragU 
lis eft adoptio , ut In ipfo die quis poffit tihus fictt, Sc extra. 
neus per emancipationem lnvenlrl, ur diclt texr.»'» l.cumiu 3 
adoptivis , $.Cm enim, Cid. dc adept, ex eo fcillcct , q U j a j n 
emancipauonecatua Don requirlcur, per aUum tcxturn , n leg. 4 

nvtt 
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vonnudeXM tm*Mc<paj. liter, ubi Gioffa rationem rceWit his 
verbis „ Aw< , loeus quire l qui a VAriafum velum Met 

hommum „ idejreo non inulro poft fecutam adoptionem prx- 
didtam, quatcnusc.i, c*non alucrvalidafuiflct , idem D. 
Maccanmis devenit ad adhJm eiusdiflbluuonis , medio rrx- 
di&x emancipation's , ipfa D.Maria Jicct duTenticntc, £ con- 
tridicentc,cx facultatc conccfla per StAtJJntverfAU.6±.lib.x. 

5 xcrc autem ferens fibif^imfuiflcdicramoppufitionem, 8c 
afioquin agnofcens eandem adoptionem vcre fuifle aprind- 
pio nolUm . $c invaljdam ob defectum juriidi&ionii iti Dom. 
Coiwniflailo Vicar ix Gallicani, quidecretum in ea inicrpo- 
fucrat, fuccefliveinltrtit coram D. primarum inftantiarum 
JudiceprodidlTnullit.Hu deckratione, pariter huic pctitio- 
nife opponent* didia D. Maria, atque contrariam in hoc 
rthtlojudiciodicr.D.M.icearjnusicponavufentcntiam ; fed 
ad nos in gradu appellations devoluu caul* cognitionc , ean- 
ilcminfitniandamclleccnfuimuj, cxinfrarcriptupotiflimmn 
motifundamcntis. 

Etenim non ditfitcbantur dominl adopribnem , fieut eman- 
clpauoncm , ac manumi(Tioncm cite actus voluntary jurifdi- 
ctionis, quipoflunt fieri quocumque Joco, & tempore, imb 

6 coram quoaimquejudicc, cV Magiftraru , per tcxtus aper- 
to;,,. l,emt»cit*ri 36. ibiqucGloiT.& DD.ff.de41UtU2.ff.de 
effic.precenful. l.ttiam\fm.ff.dt M 4 »um,ff.vi»di£i. 1.aQuj"cM 
ferns, l.i. Cod. deemancifAt. liter. & fie etiam coram Maci- 
rtratu municipal! inferior! , vc! coram extraordinary ,n em W 

7 judice aiienitcrntori, d.lej. eiiAm^fin.f.de nunum,ff.vmd,il. 
l.\.Cod.de emAnc,piiter.%.Adept,e, ubi Gioff. mfiit.tit.de ado- 
ption. Gloitpantci in ^.Praterea vert.vet MnjifirAtuj infiitu. 
quitaned.jufpatr.potefifelvitur^in LlX.ed.de Adept .^NuIIa 
SMthJe dtfcnfentaCivitAl. Scaccdr /cntinijU/r.j.qutft.j. fpc- 
tidi.i, fflWiItiJJ, prxlcindendo abairogatione , quxnifi cum 
fupremi Prmcipis authoriiaic perfici vaJct, per dicl.rcxtum in 
%. Adept ie mjht.de adept. l.x.ttr z.ff.tod. HoxtU.de prafiant. Ret. 
Catbtl.CAf.ie.num.ioyMkl^r.dtfrAtnt.pAr.i.cap.ymmi. 
lo.FragoCde Regim.Rtip»b.ChriftiAn.pAr.i.tib.2.difp.6.S.7.n.y 

8 Rot.poft Albiz. de incenfiAttt.in judic. dec.61. rttm.i 3. &feqq. 
Rotanoftraapud D.Palm.Nep. dtc.}68.num.i. ubi quod hie 
Lucx auiboiltasinterponi debet per ExctllcntilTimuin Vcxil- 
Jifcrum uti Principem . 

Aft diflScultatem ipC conllitucbant in hoc , quod talis ju- 
dex, velMagiftratus debeat umen cue compctens alterode 
duobusmodis, velfcilicet ex fe ipfo , vel faltcm medio pro- 
rogations jurifdidtioms , cumin lis etiam, qux volimtatiar 
p junfdidionis funt,Ttibunaliscompcrcntiaconiidcreiur , inx- 
ucitatos textuj in $. Adopt. r> ,» ^.Pratered mfitt.de Adept aj* 
quikm med.jufpAtrfeteJljelvitiir, /, 1 .4. tf uitim.Ced.de Adept. 
I. uUim.Cod.de emnAfipMter. I.ftcundum fiivt, Cod. de dertAt. 
Dccc»nfl.iJojt*m+& 6'lib.i. \mtJtnullitfre:eJfjnul. de 
nulUt.cx dcfecl.)xr>/a.erdm.nkm.i 3. Bcilon. de jur. accrtfeend. 
CAp.io.q**fl^Mum.i9.0Yi\.defor.tcclf*r.i.qu*ft.\o.num29. 
AI<rmar.<iV nullit.fenttMskbr.9.qutfl.yfut num.16. 

Vcriitnpro |udicccompetenticxfcipfo non lo I urn intclli- 
10 gitur , uteffedcbcatjudcxhabcnsjuriididcionemordinariam 
civilem, & qui in fimilibus adhbus juxta authoritatem fui 
officii dectetum inicrponcrc valcat , led etiam intclligitur , irt 
competent effe debeat refpedu perfoniruin cot am co adhim 
gcrcrcvolcmium, quod nempc fit judex luui, d././temtdum 
DtVhCedM denAt.l.i.<f- tdt.Ced.de eMAitcip.hter.Anchw*n. 
confil.\io.num.6. Roland. c«»Jil.S2. »«M.ai./76r.i.Caravit.iff 
prAtm.ReiitJtt*d MAced. $. 1 uturn. j6. Scacc. de Jent.glojf.'j. 
qu€fi.^/peciAl.i..num.ii6.Gmib. Adcenfuttud. MeJfAn.CAp. j. 
llejf.7.pAr.\.num.ztt. ubi quod non eft aliter vcrum , ut qui- 
ctuuquc judex decretumtntciponercponit , Pafchal. depAtr. 
p9tefi.CAp.6.'i*m.i 30. Capon, difcept.forenf. 3j7.ffHm.a9. ubi 
quod non furfi.it actum fieri coram Not j 1 10, etfi Judice Char- 
rtilario , cum is non (it verc judcx.Zaul. ad fiat hi. e ■ aventJit.y 
mbr.^ijium. 1 1. & 1 3. ubi pariter rcfcllit cos , qui authumant 
adhtberl poflie quemcumque |udicem , Guidopap. deci/.iiy 
num.%j$r 3. loquensdcinliouationcdonationis non alibi nen- 
da , quam coram judice donjnus , vel rerum donatarum , jux- 
taquam opinionem tcftatar femper vidifle judicail, Anlald. 
jnAnnetutddtcJbo.num.\y<S 36. Rota in NeapoliianaCcn- 
(usij.Maitiii7oy. %.lLque ejfftcAx, coram R.P.D. Aldro- 
vando . 

Sic quoque agendo de arrogatione , qua: , ut diximus , in- 
: 1 premi Prmcipis exigit autiioritatcm , cum non pofJc dicxavn 
authoritatem prxflarc inter non Tubditos, dixit Bal d.m l.i.C. 
dtjur.Aurt9r.Arn*lcr.qucmiccuu lunt Dec. diU.cenJi!. 150. 
tium.^vtrfu.Conprmatur, Rolind.4.f«ff/7/.88.»M«M7. litre I. 
M angiUrfe mpHt'.qutfiJi 1 .num. 1 v 5 . it/«.lkllon. dejtr, Accrt- 



fcendi d.CAp.10. qu*fl^jtum.)i. Otiy.de fen tccl.pAr.y difi. 
qu4fi.10jtum.xj. 

Ca/uautem, quopatci, & films fint diverfi fori , compe- 
tcnsintciligirurillc judex, qui fit judex adopiantii , arrogan- 11 
tis , autemancipantu, cumulcs priiKipaliterdicanuiradus 
patris in filium , non c contra , l.i.ffM Adeft. DccAxenf.ijo. 
tx num.%. H.uin.cenfii,*ltimjtum.-i.<y }Jic.]. Rat Jee.7. Midi 
iy8.dtjudicjium.iaaneviff. PcTcgtmjtec.J>4tAt>m.ii. imm.S. 
Kul\k.ad Uum Aim tib.z.cap.i^.num.j^. Giutb. aa cenfuetud. 
AieffA*.da-Ap.}4leff.iltAr. i.num.19. Scuccde ftmtnt.d*ioff. 7. 
quAfijUpe:iAl.xJtum. 1 ij.i 17. t# 1 19. Bdlon. dtjur. Acere/cett. 
d.quefi.A.num. 1 J5. cr 160. McnochutV furifdJiv.x. CAp.it. pag 
2ll.verfieJ'rim*teficumftqq. cel.i. Capon.4. di/cept.^./ut 
num. 19. ZauL AdJtAtut.FAventaijrntr^zjtum.iA^iij. 

Ncc urcongriu cenfenda eft hujuunodt difpofmo, quia cum 
nonomncspofllnradopure, tk adoptari, arrogare, &ar- 13 
rogari, nec cujufcurnque xtaxis , juxta textus »» $.Mtnerem 
cumfeqqanfiit. de Adept. Ik ut notant FragroC de Aegtm. Hap. 
ChriftuiiU.difput.6.A num. 10X. u/qut Adti$. Narbon. de elate 
Attn. 1 a\uafi. 1 7. & Atm.6o.qua ft. 1 3 . Petr. ad Cenfittut. Apofiet. 
tom.x.mC0mmentAr^dCenfiitut.i.AttAfiafiiA.(tli.2. tttmtr. 11 
1 5. lA.C>* 1 7> pluraqnc crium veniant fcrvanrfa in emancipa- 
nonc, ac manumiflione, hincpro authonzaodis dicUsacti- 
busrcquiridicituraiiquacaula: cognuio, qux in alTumendis 
pcrjudiccm informationibus conlillit , Popienf. in prAxi m 
fermJitelUtt AttieBjrtAl.vtrb. jure damintijub num. 45. Anto- 
ncll.i< temper.ltXAl.lit.2.cap.9Jtum^. Oh v. de fer.Ectl.pArt.y 
d^uaft. 10 Jtum.19. quod (I judex divcrfusab eo, qui babct pcr- 
fonasfubditas, adiripo(kiprointcrpoljtionedecreti, tali pa- 
ctoapartibusaftuiiiipofletaliquisjudcx ignotns , leu igno- 
rant, & qui non ita facile valeret mquirere lupercondit'ionc 15 
perlonarum,fuperqueal lis ex forma juris fcrvandis, ut opti- 
md , licit ad aliud propofitum , advei tit Guidopap. d. deem. 
num.i.verftt.MedeJk tfl . 

Attends pracmi/ns vilum dominisfuitlatis conftare de ado- 
ptionis nullitate ob defedtum jurildiclionls In codem D.Com- 
milTario Vicarix Gallicani.qui decretum interpofuir , ct'rm to 
cafu femper , quod idem D.Maccannus prxdittum adtum co- 
ram fc ipfo cclcbrarc noluuuti Commifiario Vicarix Core. 16 
lix,ficutfacerepotcrar, ad textus in if, Cenfut, & LMeS- 
ftratum, ffM adept, l.i.f. deoffit .prdfid. Judex fuus procul 
dubioeffct D. Auditor, cV Judex O.di nanus Lajcenfis , litnc 
nonobftante , quod occafjonc oliicii tunc repenretur ab- 17 
fens a Civitatc , quia 111 tit , qux forum rcfpiciunt , non re- 
putaiut abiens a Civitate , qui cxaccii'cotilUic repcritur in 
Coraiiatu , Gt»ti»n.dte.AfArch. t ia.n«m.\.<jr 5. 

Nedum autem fuit incompetent ex fc ipfo di«2us D.Galli- 
cani CommuTarius pro intcrponendo dicta adopuoni decre- it 
to , fed ncquc compctens potuit erfia mediaote ea (pecic pro 
roj;ationis jurifdiclionis , quam Docrores vocant de pcrfona 
adperfonam, colcihcct, quia cx pane judicis ad hoc effen- 
tiafiterrcquiratur , quod juritdlcuooern habeat proro^abi- 
lem , in pundto Giurb. ad cenfuttueLMtffAn.d.CAp.ijlojf.ii.p.t, 
num.19. Oliv.de fere Eccl.pAr.i.quafi. I ^.num/> 1. vtrjk. Nequt 
etfi At . 

Prorosabilis autem cenfetur ordinaria jurifdidio etiam di- 
vetfi , acTeparati territorii , Vant.de nuUitfroceflju.de nullit. 
ex deffn.j*rifdin.crdinjium.]Mirznuteordin.}udic.p4rte 4. 
difi. 1 num-i. Sacc.de fent.a^lojJ.-].quafi.^'jpt(iAU>Jtu.i. 
cum plurituj feqq.Tondut.de pravent.pAr.x cap.49.num.4jfr j. 1 9 
ncmpe juiildiciio cjusjudkis, qui dc mandato Prmcipis , vel 
alteriusSupcriorisunivcrfaliterprxtft ahcuiloco, Civit.ni , 
vel Provincix , & genctalcm jurildictionem cumquibufcum- 
quefubdttls, & in quibufcuinquc caufism univerib ternto- 
riocxercet, tamquamper Ipccicmjutifdictjonis rutivx, Sc 
vulg6appellatur judex ordiiurius,Marant.<f^«r.4.rfV/?.5./«^ 30 
nxm.i. Percgr JrAil.VAr.lit.i.deiurifdicl.erdinafr delegat. u.8. 
h\iin\xt.eUnullu.fent.rubr.9.q^ft.ynunuiyx4aj- ij. Card.de 
Luadt judic.dijc.ynum.i.A. ejr 5. 

Namquc Ordmariijurifdiclio propter fui univerfitatera eft 
omnium capax, & inpotcntiacompctitadomniaparticula- at 
ria, poftea ver6 contingenter deducitur ad actum, ut ton- 
dem vcrbisi'cribii QiMjmcapJ'JirG.fub wum.xi. nerfic.Jnter- 
dumdeoffic.dtiegAt. quopactointclligitur ci imiMidtioncm 
compcterc faltom habit u , ut quoad non (ubmtoi bcn£ lntra- 
re polfit prorogatio, Monct.dt conftrvatortt. CAf.j.mim.iVx. 
& 383. Donad.4f renunccAp. 1 8.»«a».i 1 a. Itt.x. Carlcval.ite ju- 
dic.lit.\.tit.i.difpnt.x.qutfijl.JeU^.num.\CiAfi. & 1048. Alti- 
mu.de nuthtftntj-ufr.9.qu4fl. 1 xjtum.^. Card.de Luca de juri- 
fdift. di/c. no. num.10. GiuTb.dec.96.fxt turn. 18. Rota Rom. 
inter rccollcftas per D.Palm.Nep. ate. 196. num.H. ncquc idc6 ai 
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jurifdictio prorogataerit diverfa, fed una, ik cadem cenfe- 
tat cam junfdiclione ptlmo daujtald. in dxap.P.G. ftJt x*.ar . 
de efftcdelegnt. Tonduufc prcvemfar^. d. c4g.q9.fHt1 num.*. 
J^\nm»rMnttllttj'entariibr.9.q.iq.n.\o. 

Sicprorogatloneintetccdcmc,a&usvoluniarix jurtfdi&io- 
nls poflunt cxerceriab uno judke, 6c prsOde ctiam extra 
foam rcrritormra , tk in hominc mbjecto potcftati alrerins 
prarfidis, juxra remit fupra in principio altegatos, pcrquos 

»j kanotant Ancbaran,i.w»^'/.3a<wwt».».»' i /£». Sc%cc.de jent. 
4^tolf.7Ji*tJi.t r ffccUl.6.n*m,<). Rc\\oa.demraucre/cend.ditl. 
qtujl.^.nnm.yi. u/qae ttdn.CiTkvilde judic.d.di/f.1. qut/t.S. 
»mw.ioj8. MtQOch.d*f»rifdiilJiy.%Mn^*t.l6^4S'i%i-ver. 
Re/pendttur cel.i.Ohv-defare EcclfaT.ydi&.qma/f.iq. m.61. 
quando fcilicet ambo prudes eundem Principcm reeogno- 
{cunt , Ancbaran. diQjenfii.iiQ.num.s. ver/hPratered ,Ro- 
\tndaUcl.ctnfii.HS.num.-}6.verfic.Secnnde-lib. i. Simonccll, de 

14 deer tt. lib. 1 .tit. 1 ./ub num.70. Peregr.4r vrifdttljrdinar.rfr it- 
itgat/ub nnrn.il .QcWonM inrJtccTtfctrtdMcl.<ptj}.$. num.77. 
Oliv.dr for.Ecclfar.1-q1uft.tQ.nuw.19. verfic. Secunda concl*. 
(i» , Anton.Gatt. de major, rj- miner, magi fir. lib.*, qua ft. 16. n. 
xx.ic cum hoc , quod quando judex volun;ariam junfdi&io- 
nem cxercet inter alienigenas , libique non fubditos , rrperia- 
tur taraen in'fuo territorio *, G vcro fit extra illud , quid cam 
*j exerccatfedum inter fubditos, vd circa res fubditas , quo ca- 
At prorogatio dtcitur fieri non de perfona ad perlbnam , tit io 
alio, fed de loco ad locnm , Anton, de Mattlieis deprtrogat. 
jurt/diUdnttr ir*R.mdgnJtm.\. num.}. in fin. vtrfic. Am toqui- 
mur dt ne-n reftrvMtis , C0vat.de/ftn/4ltt. f ar.t.cap.8.$JBjin. 
I j. ScKC,de/ent.di84t0ff.7.q**fl.4fpeci*l.i.ntm,iii,Cancci. 
vArf*r.ixMp.iJt».M.ii 3. Simonce\Ude decret. eUtl.tit-t.fub nu, 
ft. LaiTlbericn<h.<<* ContrnFlib.muiierglejf. 1 ajtum. lufrfeqq. 
MenoehM)Hm/aicl.tib.%.difl.e4p.i6.p4g.ii$, vcrficul.Horum 
c»l.l. QeV.on.dt j*r.4ccr<fccnj. dULqutji.^. nj— 
Crefp.dc Valdaur.ffyirv. ■ J. /w».ii. ty 12. 
Ugsl.tib.ic4?. 1 444ft. GmM mafra^- 

flrat.dttl.q-lb.num.tt,. 

Dum vcr6 pratfens difputatio eft , an D. Commiflarius Vi- 
cail* Gallicani voluntariamnirifdiciionem cxcrccre poruerit 
in hommc fuW;to D. Ju-iui Ordinario Lucenfi , vifum domi- 
n is fun iupra»licV»rttmappUcaiioncmcoiiliitercin mero eqoi- 
voco, cam textut, t*cl>oc*ores omnes lupcrius citati , ut 
patct, loquanturdc Judicc, He Prxlide alicujusProvmcix, 

%6 Ovitatis, vclOppldi. aut alteriusunivcrutaus babenus fe- 
paratun, acdiltmctum regimen , & tctritorium, ut o!im 
Unguis habebani Prov incur, Bartol. tn txtravag- ad repri- 
mendam , verb. Lombard's num.7, verfi. Etdem mods , efr n.S. 
Vant. dt nHitii.prectflJU.de nullit. ex defeft.j*ri/di8. erdinxr. 
num.i6.ufque ad 49. Anchatan.r*n/i/.i 63. num.i. Franc.Marc. 
dee.-jht^mn.i V'4-'5' CT itf.pir.t. Araat. dee.Ferrnr.^.n.j. 
quippc quia alias line diiiincco ,& ieparato territorio non dc- 
turjunftiicttoordinariauniverfalis , qoasdeinde pofTitapar- 

97 tibasptorogarl»8axbot<t* Epifctp.nHegtu.iojjtum.i.circ.fi- 
ntyhSumu.dt nultof«nttntsmbr.9.qu*ft,i. nuM.y.&ftqtunt, 
Sanfcl kMc . 30 1 . num.7. & 8, 

Vifum inquam fait fapradi&orum applicationem non in- 
ttare, quiaCaftrum Gallicani, prontCafirum Cordis > Sc 
cztera comaiunu omnia ,qux unaroquamque Vicariamcon- 
ftltuunt, proculdubio funtdeComiutu , & Territorio Ci- 
vitatis Lucenfis , & fic locaunlta , non fcparata, acfepara- 

a8 mm, He diftiuctum regimen habentia , ut« Ststutjtnivtrf, 
Itb. ?.f <«f .3 1 <de tuminsrin fanQt Crucij , 
Tamqaam verb ca , qu* pars fun t, ic membra Civitatis , 

39 aii fubf nnt , Menoch.Wc trbiirJtb. 1 . qvtfi.yi?. num.i 1 . & feqq. 

' Otet.de pjfcuif CMp.iojmm.j. n/qte 4k 10. unum , & idem cor- 
pus cam ea conftituere dicuntur , Maufoo. de cahSj executiv. 
qHtft.i.nnm.jj. Antnnez. Poriugall. de dannt.reglib.^. C4p.q\. 
fub num.li- Giziarell^ec.74.»i«».j.Rot.noftr.inier recollect, 
per Dom.Palio.Nepu^c.347. num.n. coram doc^iflimo viro > 
nunc in Rota Florentina meo futuro Colletja, Dom.Auditorc 

30 Bonfinio, nec ullam hat>enra£(ivam )unfdictloncm anncxam, 
Peregrin. tr*il.vdr.i.b.\M fwrifdiB. trdintr. tf dttegAt. num. 
^■verftt.TtrtU eft nm zitrfitat, CohelL«4 butlJbeni rtgim.Cdp. 
in.'.'um.aS. utpoicqux tota red Jet penci Civitatem , vcluti 

ji penes L aput , a quo cxtera membra rcgontur, & gubernan- 
uir , CMtci\Lcmfil&$jttim.7.lib.l. Altograd.r«n^/.}.Mi»^3. 

Cj" 44. & C0njiL7i.nmn.la. & jo. Hb.l. CoV3IT. pr/tfl.qutjfx.l. 

(nb MM».io. vtrfK,Qn4pfttut t <sr vtrfic. Drama conttufaSett. 
dtt>Ar4gM.70A*m.i^4&4*8.Gttiitc\LdMc.74.$suifc\K, 
d.dec.io;. nnmu\. & j. 
Hinc fit, quod territorhim caftrorum fit ipfura tcrritorinm 
ja QvitatU, cum qua uludbabcnt commune, promilcuum, ek 



indivifam t Otet.dt psfcMQxnp.xtijim. %.&a, StnMicdec. 
jo. mm,n.& drciHynum.f.& 7. adeout appdlatione Ci- 
vitatis veniat non folumambinu mutorum, ledetlam totus 
comi taros , Cohdl. *d bdL.benjeiim.ditt. cap. 1 cmmum.1 . 33 
mtent. Antuncz.Portugal4e den4tj-egJib.i.diO.C4p.^i. nnm^. 
(jr 10. f qua rauooc Civhas , Vtci , 8c Territorium 
judicantur pro una tantiimCivitarc, Sell. dtU.dtc.Aragonenf. |f 
jo. num.?, fjr 10. Antuncz. Portugal, let. cit.fub mw.ia. in 
quantum fcilicet una , & cadem eft (urifdictio Ovitatis , & JJ 
tcrritorii , Mcnocb.^* arb1tr.dicl.qntfi.99. nmu.z^.fjr 14. Co- 
hcll. ditlJ4p.i9.nmn\49.& to. Jov.ir felemnu^leff. 1 8.11M/M.44. 
& fub nmm.71 .&7J. Sitifauiee .73. tmm.\.$, & 8. i dq uc ctiam- 36 
fj agatur de Vicis , & Caflris valde a Civitate diftanttbus , 3c 
quznonuncinconuncntibus, ac fubuibiis, SeS.dtH.dea/. 
70.fnM.11. 

Nec quidquam facie, quodtotum icrtitoriurn , feu tota 
ditio Ovitatis Lucenfis , ultra contmcntia , flc fuburUa * 
communia fcilicet , qui funt intra fex milliatta , complechx* 
turettamfubfcplura cadra, feu oppida , inter quae (untlUa 
Gallicani, & Corcliar babeniia fuos fcparatos confines , Sc . 
qua*fuos Syndicos , ac Oflficiales cligunt, nccnonpro ixa- 
ctandisCommunitatii negoiiis fe congregant, undc cx cic 
conftituta; fuerunti Principe diverfc Curia?, feu Vkarix , 
quarum cuilibet pracfecit unum Vicartum , feu Coinmularium 
tarn pro jure reddendo , quim pro politKa dic^orum locoruta 
gubetnatione, utunumquodquecaftrum videatut vicctnge* 
rereuuius Ovitatis, per ea, quxm fimili noiant Giutbaluf 37 
cenfuetud. Meffnntn^af. \.-gloQ.^tr.\jtum.i9. Rocc. de ejfic. 
rubr.17.mmM, 

Quandoquldem talis tcrritorii divifio in plura caflra , fca 
oppi.ia, ac cxtera omnia , qua font proximc' dicta, non tin. 
portant fubftantiajem ipfius tctrnorii diviuonem , adeout dv 
Aacatlra, 5c oppida dicivaleant a Ovitate Luccnfi oinnin^ 
ditiincta, ac fcparata; ted appcllatur accidental is divifio , .■ 
proutea, qui hi hoininum dcftinatione , coromodioris U» 
fus, & adminiftratioms gratia, ac quoad ceconornicum tan. 
tiim diciorura locorum gubernium ,ipforamque habuantiura 
res pattKulares , fic quod lic^i fingula caflra, leu unaquzque 38 
Vtcaria viccmecrcrcvtdcatur unius OviutH, untca ramcn 
fcropcrfit Ovitas , & unicum femper dtcatur tctritorium , 
arguracnto textus in t.Cnjtu^n.fM leg4t. in Linttr tn. 
ttrtiyff.de 4dm1niftr.tuter.nm concordant. Sc ut optimc io 
nollristcrmmisadvertitRamon.(-«»yi/.a4. numJ.9. Roccdt 
9ffic.diHjmbr. j 7. numM.9. <jr /eqq. SeS.diu.dec.Ar4gen.70.nu. 
1 z.*fque ad fin. R 01 .cot am Aofald.firr.5Jjn««,ii.confcn Bd- 
k>n. de iur.accrcfctnd.cap.9. qiiejt.ii. ntrm.9. f3*io.ubi allatp v 
exempb tlltus menfurar , quae dtcitutbraciuum , fcticanna , 
alTerit , quod licdt plura in ca adunt Qgna dhxrfos palmos 
denotantu, nontamcn proptctca dtviditur unitas cfufdem . 
menfucz. 

Eodemmodo ex facta per Principem jurif iiccionis dlvi- 
Cone , non valet delude inferriad divmonem terrirorii, Mau* 
(0aMc4ufiexecuivai1U.qu4ft.ij1um.j7. Franch.irc.3t6. San- 39 
felic.4f£?.4«r.5 o.« mm. 1 1 ^rc.73. mmt.iaiic.189. nmt.j^r decif. 
337. num.8. cf f. ubi Scvenn. in add't. citm )urnot£kio io fat ■ 
cuentia, & quoad habitum flt individua , folumqut dlvifus 
dicatur cjusutut, atquc exercitium , ut licit in una Ovita- 
te , ac Territorio conftituti fint plures judices materialcs , 40 
unus tamen tantum fit judex formalis prima origin c in(pc£ka, 
Birt.r #«/iV. 1 89JIKJW. 7. crjeqq. Pctcgt.de furi/dtit.erdinjjr de- 
legAtjtum. 1 J7. Uben.rfr cttar. cap. 1 1 Jtum.S j. Tondut. de fr*. 
vtntJib.*X4p.zjtum.y & yBuvtlJ'efiel.iS.rmm.ia.fj- at. San- ~ 
UUc.ditt.dec.7i.ttum.i. 

Quodque attributum judicis formalis propria convenit ei , 
qui cfljudexordinarius Ovitatis, Sc tcgularitcrde omnibus 41 
cauGs fui tcrritorii potefl cogaoketx^d>upiiluj,^Territertum, 
jf.de vtrbor.& rernm fignific. \3nuit.de nsdlita*x dtftQ.juTtf- 
dili.trdinjium.i a. Co I) cl \. ad bMJian.regimJ.tcl.cap. 1 0.1711.5a 
Altimar.4f ntUtu./entJrubr.9.d<tl.qH*ft.y man .2;. Catdtn.de 4a 
Luatde indie, dtfc.y num.}. proui talis inquam pro civilibus 
cauGs eftO. Judex Ordinal ius Lucenfis, qui folumdivifum 
habct |unf tid ionis exercitium cum Vicariis Vicar iarura, un- 
dc omnes dicuntur dc eadcmCivkatc, & Territorio , licit 
fub diverfis officlalibus, Oecian. re/pen. 1 1 H/tnm.ijMb.}. San- 
felic.<tjr?.^rc.73JtiiM.3. 

Plane cum fit unica Givitas, acTerrirorium, non veri> 
plura feparata, acdiftindtafub diverfo pneflde exiflentia, fo- 
lumque jurifdiftio ob rationcs refpicieotes publicum regimen 
reperiatur inter plures judices i Principe drvi/a per diviuonem 
ipfius tcrritorii , feuquaitcria, vicos, &regioncs,afligna- 
upinguiorlportioncjudici generaU Civitatts , nempi tota 
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rntworum ambitu cum continent/bos , & luburblis, omnis 
islet to bis termini* prorogations qua itio , Be reguto into eft 
in comrarium , at aullibct judex cognofccrc debeat dc per- 
fonts tantum » Sc rebus in ftta parte territoiii exiflentrbus » 
ncc ullo modo pofTit fe tntromittere , vel falcem ponere in 
mcflem alter ius , eoncurrrnie licit partium confenfu , Sc ju- 
4| rifdiaionltprorogaiione, Bald.ur /. repettta ;C ed.de Ef'/cep. 

& Citric. & in Uefiamentajub num. 1 . & j. C«<trf* / t /*m.»r- 
. Ja/on in I ft per errorem num.7. fMjurifdia.emn.judic. 

Anrrm.dc Mattheis de preresat.jurifdia.numJS.circ.hn.verfic. 
£xtmpt«m laxatienit efi, Vant.de nulla. price >J.dia Jit A nul. 
. /»/.f* AtftQ.ittrifdit\*rdinMim+y& 44. AmU.dec.Marcb.9. 
num. 38. r> 49. Grat1a1Wff.78.wn1w.a1. Sacc.de fentem^ef. 7. 
q**ll*fpectat.ijumuai. verficjmo quid, CarlevaUe s«d7r.£- 
f>r» \4it.lMput.i.qu*fi&feQj^num. 1187.1 l^.c^i^ RlU 
? inell.4«-r^4a^.4ajf)«».i8. Donadwfc renunciatji- 
bro a. f^i8j»«».ii5.Crefp.dc VaJdaur.<^»rt.. I 5.«r«.i6j. AL 
iiaurMnulht.fent.rubr^q.yjikm^ ,. 39< Sanfelicdifl.der. 
73.™.«. 5 . Tondut.^ pr*veut.dia.iib.i.cap.l.num.6.& 1 1. ubl 
quod aim omniagefta funt ipfo jure nulla , & hoc maximc 
t4urum di proccdere in jurildictionc volimtaria , feuincau- 
fit, rnqulbus non eft contradictor , cum tunc potiiis dica- 
wr fubmiffio, quamprorogatio , Bald. ind.tte/tamentan.i. 
Ced.de teflam,m.erdinand. Anton.de MaitheU lec.fupr.dtat. 
i™& jtn ^"f- 9 *"*-* 6 - & / e n- Gtwin.d,(l.d*c l f. 7 S. num. 

Etenimiic, utfupra, divifa inter plures Junfdi&lone, qui- 
libet reraanet judex privativ* ad alium , Tondut.d> praventj. 
lib.i^ap.l.num. f H. OUv.defer.E cc Lpar.\.q*«fl.\ iji.iS.verfic. 
Quod inteli^e ,&tmm.ti. Manf cenfult.^ J»«w.ai. loquens 
inpunctodc;uni«itciionc, quam inter fe habent divifam ju- 
dex Ordinarius Lucenfis , Oc vicarii Vicariarum , confc- 
qucnier quihbet habere dicirur junfdiOionem tacitc taxatam, 

46 & iimiratamadperlonatfux regionia, ck tamen proroeatio 
tunc folum locum habct , quando jurifdiftio eft genera lis , ncc 
Umltatarcperiruradcerra loca, caufas, vel perlonas, Bald. 
in tAp.dc caufa num^H. # mcap.P.G. n»m.loJe offic.dt legal. 

; Hm.c»njil.Hz.numJL PcregWe jurifdin.ordinar.O'dtUgat.n, 
VJ. & i». ufque ad ja. r\\ifLme\\.qu*ft.pr*llMtl. cap.±i. num.9, 
ufque ad 18. Doaad.de renunc.di8sap.i8.num. 115. /i*.a. Oliv. 
deftreEcct.par.}.qubfi.t^num.7}.e^feqq.opumiCmcult- 
o/.Sur«w.!6.Grauan. diU^iec. 7 g. num.}. &feqq. & dec. 14J. 
ftujn.j. t? a. 

Judex quippd in didUs cafibus noo poteft fe pronuodare 
eompetCDtem,flcutca:tcroquin requrritur, utintrarevaleat 

47 jurifdjclionij prorogatio , Pcrcgrin.to.rj>. mwn-3 3. Ruginell. 
diil.cnf4i.nnm. 1 j.& 1 8. Aadteolctntrtv .j ao jnm. 1 4. &\y 
qubd caufa privative fpedans unijudici a DofJoribus asqui- 

48 pareturcaufa; clerical! , in qua judex lalcut nullomodo po. 
teft fe intromittcre , ncque per viam prorogation is , BaruLr*. 
/tint. 1 1 a jnm.iK air a*. Capycdeci/. 1 a a. numaS. Francb.dcr»/. 
417jt«m.8. Sanfclic^#c.68.»toi».i. &ftqq. & d.dtciy num.7. 

lfta,quc proccdunt corunc , quojurifdiclio unlurOvi- 
iatts, vel Tcrriuiwiorcidrvtfarcpcrinu: inter plurct judiccs 
general rsdrgniratc , 9c authoritate pare* , multb magis lo- 

49 cum hat>erc deberc fuit pcrdominos indicarum in agendo 
dc Cotmniftariis . ac Vkariit Terrarum , feu Caftrorum,qux 
rnommbuf Crvitatl lubjacent , & runt judlccs inferiores ju- 
ditc generali Ctvkati, ut pet Roman.ce»/i7.393. /»^ num.10. 
Oliv. d*f*r» Eulfnr.i. qutfi. 1 3. mm.} j. Santctic. HQ. dtctf. 

In caftiii enim , & villis a Civitate diftantibus dicli officii- 
Its a Principe conftituuniur Ipcciali ipforum habitantium fa vo- 
te , ne fcilicet pro qualtbct rclcvi cogantur lemper de ca- 

50 fliOj&oppidoadCivmtemaccedere , & ne ruftict rcsno- 
veantur ab agriculture excrcitio, Roman^iflx««/*/.39}./«i^ 
num. io.McnocbJtb.2 fr*/umpi. iSjihm. i iJn yfe.Pellcgr. frnx. 
{StcnrJinTAjttl.j.fidrfttLMnic.mtm+ziqitcuAipG funt inad- 
rruniftratiouc juiiitia; (ufiecli in locum |udicis generalis Ovi- 
tatis, quantum Qctnpc fir pro ilia parte rerrhoru , quz tabi 
fuit aflTignata a Principe , Sanfclic did. dtcsj\. nmm.\6. in fin. 
undc etiaincoruin |urifdictioncsdicuntur daciva; , ac fubal- 
tctna;,Decun.<</^.rcy^»»/.i i8ji««i,i jJj^.j. tcroporalet, Sc 
nonperpctuxt ficut tamen alias eft dc effenua jurifdidtionit 
ordinanxuniverfalis, &cjus, quxcompetit tarnquam per 

j j fpecicm jurifdlciionij native , Fragof.de Riim.Rtif. Cbrijf. 

pur. t Mi^i'ff.Xo.nnm.97. 

PoQunt enim ad libitum Pruicipis dicU Vicarii revocari > 
j4 eoiumque juutdictionesfupprimi, Peregrin, de jurifdUl.tr- 

dit.& JeUgat. wmw.48. TondUt. dt prnvtnt. diU. lib.i. cap. I . 

nm.}6. quibusiacaiibusjurifdiAio tow rcvennur ad judi- 
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eemordlnariumOvitatiseornoio , ouadefui natura redit 
incafibninrgligentia: , aur ab(eotis> vel eriam vacationis 55 
officii , Ttcntacmq. var.Tcfol.ltb.%.titM\urifd. rtf«Li.mu.i u 
OWvaieftr* Ecct$ar.\djqutfi.\ , i,jnm.y> l .& 34. 

Hujus porr6 generis judices, atqoc magiflratus inferiores, 
appdlatl foreni'cs, feu locales, juritfittioncm abfquc dubio }6 
habere dicuntur reflriclam , ac limitatam , non tarn rcipc- 
^hilocorum, flcperibnarum , quimetiatn tefpedu negctio* 
rum , & caufarum , ut plutibus textibus allegatis > notanr 
Vant. r»/.<tV nullitaix dtfttt* furi/dtS. tr dinar, num. 34. FtagoC 
de Kegim.Reip£bri/tjti£l.di/p.io*um.ioj. vrrjk.Ctttri vert 
im r eriaref,A\iimai.d* nullitfintjvbrjj.dill.qiieff.yntrtLij. 

Eoquc folQm cxclufo , quod in hoc SercajjTimo Dominio 
Vicarii Vicariarum mult6 ma|oi:gajdentprzcmincntia l ac 
potcftatc, in rcliquis-ad inrlar funt Vicariorum , qui ab £- 
pifcopoprxponumut alioii caftro (ua; diccceiis , utibijusdi- 
cantvice, Sc loco Vicarii generalis, cVquinuncupantur fo- 37 
ranci, nec funt judices ordmarii univerfalcs , fed fpccialcs , 
Sc pouiis delrgati , feu Commiffarii , quim judices ordinal 11 , 
Mararu. dt»rdinjudici*rfar.+dift.ynum.tq\. Qovxct.prnBtc. 
quafixap.^. numS. verficQ^ando autem ,Oarlin.reirrr*t>.i64. 
mmm.8. Vc^cfj.praxJ'icaT.jtar.i.feS.'jjiuM.^.Z.&Q. Altlmar. 
denullitf eut.ru fr. 10. q**fl.ii.num.i 1 i.andceitam habere di- 38 
cuntur jurifdicck]nemreflrictam»ac limitatam ad cettam tan- « 
rum partem dicrceils, GIoJ.jb cap. Rtrmana , verb.Ctntraliter 
de appelint.in 6. Pellegr. d*tt.fec7.7Jtum.9.t>erJic.F«r*neuj vert, 
tjr in ftqq.fxbfttl.umc. num.a, Tondut. dt prtvent.d&Mkre a. 
cap. 1 .0M*.58. AltimaWe nulltt.ditl. quaft. 1 x.num. 1 1 a. 

Sed abllt unquam , quod jcinldicrio prorogari poflit k 
paribus, atquepcrjudicemexerceriexrratemtotium juxn 
fupcrlut dicta , quando fumus in timilibusmagifiraribus, & 39 
jodicibus infertoribus limitatam habtntibns jurifdiciionem , 
utpote quia talis faculrasintelhgarurcompctcrc iolum magi, 
ftratibus , qui tint dc majoribas , turn propter majcltatrm eo- 
rumlmperii, rum quia corum tanriim >urlldiciio conccfla a 
Principe fupremo cnunivcrfalis, ncque rcrmitMWur tcrrito 
rio, juxtatextusi* l.i.f.de officjpr»co»fnl. & in lamancipari 
%6.f.dc adopt, aliofquc concordances in pnncipio allcgatos , 
Soccln.M»i#nw'*Mr5fa/.iti/4//*fir.j.Laderch. cenfilAoo. fun 
num.2. Rota coram Coccin. 4«c .40 5. num.i. & a.lntamum , 
ut neoueapudpra:torem,auiprxCdcm, fedfoliimapud Pro- 
coolulem, propter cxccllcntiam fua; dignitatis , talcm fuiQe 
outhoritaiem.nimisarguicdcicndcnc Cu/ac./^.i. P**liad 
tdiQ.ad LfintfJe jnr t fd.emn. judic. Hit. C, qucm rci'ert Crcfp. 
dc Valdaur. ekferv.l 7. #*»».»3. &■ S4* 

Majorca! vda funt pratdictarcciperecomprobationcni at- 
tcnti* difpofitis per flam. uttiverfJih.i. cap.}, fun rubr. detffic. 
& furifdttl. Vtcarttr.^icar. ibi enim Vicariorum junidicuo 
elate Umitata Icgitur ad caul'as , Sc quxilioncs, qux movercn- 
cur inter perfonaa, & homines fux Vicaria? -, reipectu ver6 
•liorum non habitantium lantummodo excipiuntur aliqui cav 
Ibs , inquibusdc jurecominuniquis torum ibrtirur, nera- 
pdcaAisiniticonttactus, &patrati delicti, unde carter! out' 
nes remanent a ftaturo excluii , perregulam, quod ubirurif- 60 
dtcbonem illud dare volult, hocexprcllic, ubiergo non ex- 
prcftit, dare noluiffecenfen dum eft , argumeoto Luntca , $, 
Sin autem ad deficienti/,C.dt cadncJoHtnd. 

£r quantum ad pcrfonasciviumcxclufio in co eft patens , 
& Irteralis, ft antibusil lis verbis, ibi » Dum tamen centra » 
Civet Lucenfet in ciwtipui ,vci criminaiibuj eaifij nil/am,, 
babeant peteftatem , nifitjre. quotiesenimin VicariisVi- 
cariarum refpectu avium nulla eft radicata poteftas , ac |u- 61 
rndictio, nulliusadatiqujmiiiipoinbilueftpiorogarioi Ug. 
frivol or urn, Ced.dc )*ri, d'tl.omrt.jitdic. AniM-dtc.Atarih 
46. GlliibattC-96.uMn1.liS. ii fin. ~XoniM.de pnvent. iib.nap. 
A9.mm.y tjr 4. Altimar.dr nuiUtfentj^lrr.^. qntfi.^.nnm.i. He 
in punc2odi£ti llatutj Manl'.i>< (upractt.cenfult.itf.num.ii. u- 
bi rcrum juditatarum aliqua reicrr cxcmpla . 

Nec auoquin adm.ai potuit ca intciprctatio, qua." di- 
£to ftatuto dari f cartciidcbatur , utnrmpc inct lliei iiobc.ic , 
quodloquarurin junfdidtionc taniuin contentioi > , non in 
voluntaria, quia nbicumque Vicam Vicatiani.n conaa ci- 
ves probtbiti iunt a ftatuto cxctccte illani furildiciioncro 
otdmariam , quam os antra conceficiat cjuo.ij pctfonas , 
& homines iuxVicaiJar, Cub dicta ptoliibmone cadit non 
tantura contcntiofa , led ctiam volum.uu , Bonden. vol- fix 
InQ.iOJtum.xoi. tern. I. Rota coram Burait. dec. J04. num. 9. 
ulteriusponderatoillo verbo, nullam , quod cU univcrlalc 6j 
negarivum, Magon.drc.F/err»r.38.»iw«a.ia & oinncro fpe- 
cicm jurifdiCcionis, fivccontentiola;, five voluntaria:, cxclu- 64 
dit , in puncteAochatan.r»^/.3ao.jvn«*.4. Roland.r«">f- 

8b, 
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Decifio CCCCVI. 23 

i». libra I. Rota coram Buratto^tf. dtcif. 504. levaUr jnditMb.iJit.i. dm.diftU.i.qtuflX.fen.4. num.iojg. 



88, 

mere 6. & 81 

Quod magis etiam emicat afftimprum, ex quo ftatuemes lo- amn.judie. 
ttttifuermt per ca verbafuperius recenfita, JVuttAMpoteftAtem natutalcm, quern cx fc ipfo potcrat legitimare , nihil facit u- 
6$ habtant in civitibfu, vet crminalibus caufit , &c. Deer eta trndo authoritatc alrcrius Cdmitis Palatini, &r patttcr quo 1 
cnlm inadoptionibuj,aliifque fimilibus actibusinrrrponcrc Advocatus de Collcgio Florcrttlno habens privitcgia Co- 
unici pendet dpoteftatc , ex notatia per Menoch. de lurijdiQ. 
l1b.LCAp.4Ji.4jum $$feqq.pAg.i].col.i. cum verbwn ,pateflAt, 

66 protit ad M agiftratus refcrtur, Ggnlficet imper iu m, /. potcjlAtit 
verba 2 1 ltf.dt verbar. & rerumfignific. Side aflerendo, quod 
nullam Vicarii m Civet habeant poieltatem.intelligitur.quod 

67 nullum bibcaat imperium , neque mcrom, nequemixtura , 
quibus nominibwdcnotaturfurifdic2io criminals, atque ci- 
vil is plena, ex eodem Menoch Mcldib. 1 ^Ap.z.pAg.j Jot. a .vtrf. 
S cur. do fcribit , & CAp.%.pag. » 7J»l.\. verfic. Tenia opinio . 

Protit de fa&o facultas fimilia decreta interponendi m adti- 
bus, qui tint voluntarlae jurifdi&ionii , dc jure competit fo- 
1 mn illis Magiftratibos , qui caufarum civilium habent cogni- 

68 tionetn , feu qu] mixtum habent imperium, Papicn.qui infyc- 
cie loquitur In adoptione in firm, libtll, in aU. re»l. verb. litre 
dtminit fab tnm^y Siraoncel I de decret.ltb. 1 Jit. 1 . n.7 5. Can- 

CCX.Vttrdib.teAp.l. num.49. &feqq. Fontancll. dtpatl. tomo I. 

clAuful^.glofig.par.i.fubnum.ii.hinc advertendo , qnod 

69 eaomnia, qua: in pjdicio expert luntur per vlam adtionis, ad 
caufas iuquam referunttir civiles , Marant.<& ardm. judic.p.j. 
num.66. Peregrin JrAtl.varJib.\.Ad rubrJe officer foieft.judic. 
dcUgt.num.14. &adoptioficuti cmancipatlo , ac manumif- 

70 fio non alitor per junfconfultosdefcnbuntur, quamquodfitit 
legis actioncs , Gloff. in Li.Cad.de Adopt, verb. Atlia , Vinn 



mitum Palatinoruin , quatenus (ilium emanctpare" vein , 
nulliter agat , fiapud alium Advocarurn de Collcgio cum 

£t ita uuaque, &c. 

!o: Achilles Cipriani Aud. Sc Maj. Slndicus . 
oachimus Bom Auditor , Sc Coni'ultor. 
Odbvrus Piccinini Aud. & Jud. VJd. acPup. 
Relator, &Compllator. 
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In fideicommiflb in quo teftator voluit (uecedere defcen- 
dentes in infinitum, nohomnes admittendi funtfimul , 
fed taniiim ii , qui (tint ultimo defuncio , Sc gravato pro- 
ximiorcsingradu, ctyus ptoximiasnon autem gravantit 
eftattendenda, & quando, cVinquibus cafibus in fldci- 
commiflb afccndentali intret reprxfenutJo. 
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tnjfnui.tit.de adtpt.%.Adaptia num.x. Cuiuutd tMlut ttgiumi 
jj.ff.ae regul.jur. DoncU.tommentAr.jur.libro cof.zi.de ado- 
ption. num. ^o. BHIon.^e jur.ACcrtfcend. diil.ciip.io. qu4ft.4.fub 
71 num. 143. prolnde caufam filii adoptandi , vcl emancipandi 
recenferi inter caufas fummanas, dixit M.uiux.d'c}-tr4ff .p..;. 
dift.g.num.%j. 

Cxterumcum fupradido ftatuio concordat etiatn difpofi- 
tio juris communis vecaniiscommunitatibus,& locis fubdnis 
ulla facere ftatuta , per quar videantur poteftatem exercere in 
Oves Civlutia Dominat •vcl qux quoauomodo Ci vium pcr- 
fonasrangant, Spad.cow/W.iojmw. j. libra I. Cohell. Ad butt. 
banirejiM.cAp.io.nuM.46. &4J. Ceparelf. re/alu.fl/cdl. 18. 
num.io. Anfald. in AnnatAt. ad ejus deci/^y.ex num. 

•ji 24. propter quam rationein , nec dicratum Cqmniunjtatum 
omciales ullum jurifdidtionis adum pofTunt fupw elves exer- 
cere, aim teputctur abfurdum , atque inconveniens , quod 

7} infeiiorpoflitfubjicerefuperiorem .Cohdl. Ad butt, bonire- 
gim.CAp.ij.nuM.17.Picion.AJhgAt.179. num. 6; &: cum ilia 

74 cadem poieftas , qux requiriiur aJitatucDdum, rcquiratur 
etiam ad judicandum, Oliver, deforo Ecct.fAr.i. qutjt.s.nu.y. 
GroflT. de minirib.infpen.44ugfl.4.num.ii. ubi ponit cafum in 
Baronc, feu domino Caftn , qui aliquem comractum face- 
rc vein, in quo neceflana fit judicls authoritas, & firmat 
eamnonpoffe pratftari a judicc ipfius Cafiri tamquam fibl 

75 inferiore, fed pcrBaioncmeflrcadcundum ahum judicem fu- 
petioretn « 

Advertebant den (que domini in falfa fuppodione, quod 
D.ComaiiiratiusVicaria; Gallicani jurifdidioncm habniffet 
prorogabilem , non potuitrc adhuc D.Maccarinomillifefub- 
mittere. ciinatunc tempons & ipfeeffet CommifTirms Vi- 
canat Coreliar , ideoque parem inhacditione, Sc Pnncipatu 
cum eohaberet dignitatem, ac jari/didionem, intrantere- 
gula, quod par in p»rera non habct imperium, Ccut nec in- 
ferior babet in (upcr mrcm , leg. ham MAgiflrAtut ,ffM recept. 

76 arbitr. UUtd fm\ ^Tempeftivum, fiutdTrebellJ^pud eumfi. 
de MAnumif. ubi in puncto , quod prxtor apud prattorcm non 
poteft manuminere, &(ic actum gererc voluntarix jurildt- 

T7 clionis, fed debet adire Proconfulem tamquam ci fupcrio- 
rcm, fcquitur Deci.m. dittsefponf.i \%.num.\6. <£r \7.lib.*.X>t- 
rcgrtn.<tf yirifdul.ordinAr.dr delegAt. num.%6. Altimarui* nul- 
t't./entMii f .rubr. 9 .quA/r.ii. num.iS. & ao. 

Et qua<nvi$, fi dc luri/diftione agaturcontentiofa .portlr 
quihbct Magiftratus fcfubmitterealieri Magiftratui, vcl x- 
quali, vcl infenori , ex quo nemo effc poflfit judex in 
ptopna, & etiam ipfe Iniperator hoc racial, licet de 
ftate potiii?, quamde ncceffitate; tamen quando vert... 
in adibus voluntarix jurifdiftionis , quipoffunt a judicc ex- 
pcdirictiam coram fe ipfo ( qux fuitunica rariodecidendi irt 

78 diUo^ ^text. i.Ap mi eum , tf.de mAnumiff.) prorogatio baud fieri 
poteft in parem , velinfcriorem, fed adjudicem fupcriorem 
eft recutrendum , hxeque cfl una cx dincrentiis, qux Inter 
nnamjurifdiaionisfpcciem vcrfatur, 5caliam, ut per Car- 



1 y»CAti»pturiimc»ttellit>i intelligi debet or dine 4 

va , non omnetfimul , & ftmel , fed ii/unt t 
di, qui/unt fraximiarts . 

2 TeflAteremprA/umiturordinrmfuccedendi fiAtuife jux- 

t* jar 11 ordintmi i 

3 ProximiorgrAVAtaprAfertur dtiis in/ucctftanefideicom- 

miJJariA . 

4 Nepal beneficiareprtfenutionit am patrmt Ad fucce ff,t- 

nem mte/Uum Admit titur. " 

5 Et mAxime quAndo ddeicammijfum efi dfcendcntAle , 

inquoiregulAnanreceditur , nificonatrrAt cantrArU 
voIuntAtteJtAtoru, velexprejfA, velex-vebementibut 
conjetturii elicit a. 

6 TroxmitAt grAvati, drnon grxv ant is Attenditxr in fi- 

deicammijfo perpetua de/cenftvo . 

7 Nepot ex reprtfentAtione fucctdit cum p At rut , quando 

Agitmr de fucccflitne avi , pAirui, omit a, AVtmculi , 
<$■ m Alerter a ; fecui hit recept it , num. 8. 
9 RtprtJentAtta nan eft Attendtnd* ultrA ca[hs expref- 
Jas. 

10 Nefwt per refr*fent4rientm ca nfiinnw hr tquAli grA- 

dM cum pAtruo in toncur/u Ad jucceffianem pAtru, fi. 
deicammi/a grtvAti , qumda Agitur de Jutcedenda 
trAn/vat-fAti fidncammittenti . 

11 Ktpr*/entAtieinfideicommiJfo AkendentAli d.xtvr Uvcre 

omnium dtfctndcntnrm in infinitum . 

II Limit a quAndo nepos iniuttjtati fucce fftone gravAti una 
cum pAtruo non fuctederet , quia grAVAtus non effctpa- 
truui , fed vet filiut pAtrki , vetpAtrum mAgnuj. 

I j SententiA Affirmant in fideicammiffit afcendtnit 
ejft reprt/tntAtioni in infinitum , prtudit cum f 
to , quad in fidekom 
grAVAMity & non gr avail. 

j 4 ¥ ideicammujariut ex pravidtntU , & difpafuiane le- 
ft Atom CApitfideicommifum ,f«dvtre,& immediA- 
u/KcediigrAVAio , 
teriA reprA/entAtion 

15 Prafumptio ^ 

do 1 eft Alar nullum ardinemin/nccedendoprafcr'ipfit. 

16 ProximitAtgrAVAti, &non, 

do teftattr di/pofiti, 
tat cuju/cumq*egrAdut alicujut tine* , 
preffA, VtttanfoaurAtAvaluntAI . 

, quAnda vocAtio fAtlA eft per 
, non autem quanta dtftributi funt 

quAndvnoif ofif>tt}i. 
turn verbit trjfium tamparit ntdetermMAtm* , * indt- 
finitum dtnotantibui^eftringitur, & caartlAtur ad ft hat 
prim 1 grAdut . 

lo Sub namme callefUva defcendenimM nan veninnt , qui 
(nit in rematianbutsrAditmt.fiMulcmut , mdflm in 
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proximiariimi , fi in fubftqutmibtu fubftttutiambvs le- 
ft at or voCAvitgradattm defctndtntet . 
*0 DtQia , port , ordintm graduAitm , & futceffntan dt- 
fin*. 

a I Veib*, dl grado in grado , dtnetAnt , quod fubfequtnt 
in grAdu (eft deftclum pracedenttum ftccedere de- 
bent. 

12 Cld»f*l4 , dl grado in grado , 4d contrAdiftmtttonem clan- 
fid*, falva gradus przrogativa, non excludit repr*- 
Jtniationem . 

j j Or do gr Admits a teft*ton volitui operator , ne in en- 
dtm hntA pater , ey (Hint , vtl ntpot ftmul admit- 
tAntur. 

04 Ob/irvantiA/ticaftitniiinunocA/anonatttndltitrm alio 
ca/u, quAndonulttAi divrrfArAlio, 

j J MAxmequ*ndacAfutneneftunivocni. 

j6 ObjtrvAttUA coHtTAriA vehnuti leftatens non Atten- 
ds tur . 

VOTUM DEC ISIVUM 



Rot* Lucansc diverf Auditorum 



Jlluftriftimi Bernini 



JACOBI MOTRONI 

In Lucana Secundogcnuurx 



CfUuAJo/tmfrt ilfrimagemte , « quelU , I regede/c ditto ftdtt- 
centmifjo dt ditto Signer Marline , t mi ji feguitt , eftconitnui 
ni'dafctndenttmAfcbi, fino cite fttravtrAitno inrerum riaiura 
de i figli maft hi Ugttltmt , e nAturMi dt'defcendenti mafcki dt 
dim Signar FrAneefco,tjr in cafe eh* vent fojfeuofelo , egttt 
volt*, tbt vcrr* ditto cafe , queljele dtVAgodere ancora tl 
fuddette fideieommifie , & tfruilt *.cfo, neneftAMe , cbego- 
deft rAltrafideicensmijfo dtdttto Signor Marltno ; ma quart- 
dofofjtropin , dtVA dttto fideicemmtffogederft dagCAltri , a al- 
tropcrcguAlporxJone, otuito, ftcendocbe/ucctdejjt dttn, ca- 
/a, c durante U lineamaftolinAde ifigUm*/cbi tegtttimi %( 
n Alter ali dependent id* dttto Signer FrAncefto , fine a fin Jt 
trover* *lmendadideii* line*, C7c.eceHdickijrAZ.ienr, n,c 
fempre, e qunnde delta , if infra/criuo fidetcanmtge entraPr 
in ilcun deftendenlemaf ibie di dene Signer FrAnceft.e , t the 
quelle , a qtullt dapat cen/egkite dttto fidiuemnuffe ft act. A/Aft, 
ciceitMAtoftreftMprt quanda per tWAperfon*fe/A entrajjc in 
knprimagentia. It figli dieffo , a ijfi , t li lore fatcefferi tc 
perpetuo, & inftmpilernoreftmeprivi difolerfubentrAre pin 
in parte AlcunAdideiiofidetcommiJe, e dttta pArti , a pAttt 
t'appltchineper egu*l pervone a gl'Altri , (hefmctdtffere in c{- 
fo, echt It PAdri lore nen Avejfere centravcnuio aIIa fuddetia 
pArttceUrtdifpeJitjonediejJo Stgnor T eft At ere , t qutfle in- 
tend* dette Signar TeffAtore , cbeftafftrvt in uno, a pin , t 
— Jute ' 
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unit volte , q*Anufs*tcedtflt dttto ca/o , ptrcht ceti e dtji 
intemjont , t volontd , &c. 

Et mfcrhis idem Tcitator profpkiendo perpewitati cjuf- 
dem fidciconimiu*i , (ubjunxic . 

Ufettapone, inttnat, eviiole, the funo fettopefti Ad un 
perpetttofideicommi/te , da durare in ptrpetno , or m/empner- 
no , efsno , eke vi/ata aI monde dc'drfccndcntt m Aft hi di dtt- 
to Stgnor FrAnce/co, ecctUMAtoilprimegeniieconte joprA , t 

A (en It fuddette Cendtfjenire/petttVAmtnie , laquAl ImeAdet- 
DS T OFTlC '*^>V;^T eft Alert digr Ada tngr Ada utttndl, chtflA prefer 1- 

* i-'J-i KJ O. tA a gl'Altri dtlmedt lotto gr Ado, ftt.ecbtvtntfArA J mend* 

di AtttA lint A rtttA Abtle a pet era godere dttto fidetcemmi/ta . 

QuAlibtni, effetti, edenArtefioSignarTtftAtore or dm a t 
ttomAndA , the per tAlt cffctle devtrto t/tere tntierAmeme con- 
ftrvAti dA tutti h ckiAMAit , infittutti , t/oftitu.ii nil dttta ft- 
eificemnii/fo, &c. tckectAfcunodidtlticbiAtnati, t ft ft it ui- 
ti A tAlt fidtitommiffo debt AienJeguirltintitrAinentt ,ftcan- 
dai'ordint, 1 difpoftuont /opro/a nit a , e pei reftnuirt fern: 
AlcuftA diminutjonc , tdtlrAtjemt a quelle, a qutllt, eke da- 
ler.inio fucctden in tMc ftdiuemmijie , efc. t tatififACtia, 
1 ft e/eguifcA invialAbtlmenie dA iiAftkeAune di lore dtgrAde 
in grade aUt principio aI fine di que ft 0 ftdtictmmi/10 . 

jiuiccpitprxfataD. Aloyfia Tcllaioris fiUa , & Uxor Nob. 
D.MarunideBfrnardmi , uhraN'ob.D. Francifcuin primo- 
genitpn* & cxclulum aprarfenu fiJticonuriiffo,aiio» filios 
iiulculoy, ncmpd Dominos Jacobum , & Nicolautn , qui 
nicmoratisululrudiuariisc vivis ercptis, utivocati adfidci- 
commiffiim , ut lupra a D. Jacobo Tcilatorc oidinatnm , po£ 
fefliunem bonorum ,& cfle&uum cjuldcm ridcicointnuli iuc- 
runt adcpii . 

DcccffitdclndeD-Nlcolaus, & nirdicrasatucdiili fidti- 
conunifllpcrcumpoflcfla ( non Lon!iadiccnteD.Jacobo pa- 
troo , acunocxprimiflurccdibutgravatu) tranfivh ad I;. 
Alcxandtum rllium IccundugcniiiimdidiDJrraniiicj, & L>. 
CxUrcm Ignatmm altcrum rilium icniogcnicum . 

Dcfun^opoftmodiimD. Alexandra , adhuc vitrcnte D 
Jacobo patruo , porno bonorum h lcicommi liar/orurn , quani 
pec obium D. Nicolai crat con/ccutus t pervenic ad D. Cx- 
larcm Ignatium , qua: laden us pet eumdrm pacified poi- 
iidetut . 

DcmumobcunrcprxfatoDom. Jacobo, exorufuit inter 
Nobiles Doin inos Fridericum , & dictum GcJarcm Ignatium 
fratres, & filios d. D.Fraocifci , dubietat (upcr luccciTumc 
quotz bonorum cjufdem fidelcomnuITi , poffeiTa: per eundem 
L>. Jacobum. AuibumabaicnimD.Fridericutf non reluttantc 
ejus incapacitate , propter cxclulioncm prirnogenitotum per 
1 cftatotcm in linea Dura. Francilci tndidam , Sc in quolibet 
(til sit it t:tic 1 lis ordinc repctiiam ) in ea cum D.Ca urc Ignatio 
jure reprx(enutionis Dominos Maninum (ecundogcnlium . 
He Colnuim tertiogcnituin ejus tilios , Aicccdetc poJe . E 
contra veto Catagebat D. Ca-lar Ignatius , diciam medietatein 
bonorum ridejcommini, vacantem per obiium didi D. Jaco- 
bicjuspatrui, ad cum integralicct peninete, & lie ptarfatos 
Dom Maninum, ckCofmum ejus ex fratre germanoncpo- 
tea penicus cxcludcre . 

In hac rcidubietate flagtaniilTTmc cupientes fiatresprz- 
dicli,gcnnanitatisnon minus ,quamiummzdilcClionis vin- 
culum 



FranciicusPrimogcnitus Jacobus, Nicoiau* 
ultimo dcfunclus 

1 u j 

Fndcricuf Prlmogenitus , Alexander, Czfar Ignatius , 

.I 1 ■ ' > 

Ft ancifcuj Pi imogenJtus , Martinus , Cofmus . 

VTObiliiVir Jacobus quondam D.Martini de Arnolfinis 
301101659. condidittcftamentum , in quo rcliito to- 
tiusoxrcditatis uiufructuprimura Ven. D.CIarae uxoti , Sc 
deindc Ven. D. Aloyfia: filix jam inmattimonio conjundbr 
ctim D. Martino dc NobiJiiTuna FaroiliadcBcrnaidmit, in 
bxi. verba difpofuit . 

QuACufnfrutto dt dtttA Signers Lnvif a finite, t ttrminAta 
per martt dieffa, <jrc. in iaIca/o dttto Signer* TtjlAtertin- 
llituinellApredettAfuA credit* fuat Signeri trtdi fideicemmif- 
f*tii, 1 dtfuApropriA boccA nomine, enemtHA. 

Tutti lifigU ntAjcbi nati* tU n aft ere dell a Juddeitd Signer* 
Lnvif* , e del Signar AteVtmo, BernArdiniJua S ignore Con- 
fortt , t Centre di dttto S ignore I eft '41 ore, tcctttu*ta il Si- 
inort Frnncefcoprtmogcnite , b quelle, eke ai a! tempo gadeffe 
tl fidticemmtffo di detta Signer Martin*, per egu*le parxj*. 
me per ci*lckeaune , rye. e depot 1* merit di ciA/cbedttno di efti 
figli di dcua Signer a Lm/if* , * di dttta Signer Martina , 
quelle p*rti, the ttvefftroejft gidtut , dttta Signar TeftAtare 
intinde, * vital*, tb* VAdtne ptrugunl fortjien* nt' deft en- 
den ti ntAfthi di detto Signer Ftancejco frimtgtnite di dttto 
Signer Mart in*, tccettUAteperoil primegenite , e dtpoivay 
*\a nt' dt/ctndenti ma/chi de' figli difttndtnti di ejfo Signer 
trance fee, , uno, 0 piieptr egual pvrijant, cmejopra, ec- 
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culnm inter eos magls cootprimere , quamdiflblvcre, nolne- 
rom in foroccatenttofo coram jura dedoderc, fatUquccon- 
fulrurn putanint coram confcientlx , at talis quxftio i juris ar- 
bttftodecidereror, meque per cos amicabilucr dedo , vo- 
oimaceriam plene exam mare, 8c tandem poft longum flu- 
dfcim in cam defcendi fententiam , ftKccffionem in diet a me- 
dictate bonorura,& en^dnumndcicommi(n, competereD. 
Catfari Ignatio , ncque cum co prxfatos Dom. Marunum, & 
Cofmum confuccedcrcpoffc . 

£t bafisrefoluticmistuit, quia ficuti hcfiurl non potent 
de firm* DD. fententia , quod in fidcicommlffo favorc de» 
feendenuuin in infinitum Indu&o ( nonobftantr, quodplu- 
rcs fub unocollr&ivo nomine reperianiur vocati) non om- 
nes admittendl funtfimul, fed tantumu, qui funt ultimo dc- 
functo,& gravatoproxinworesin gradu , cum proximitas 
rarnquampetraaaguiaris, 8c fcrepcr immobilis , in fimili- 
baslucccflionibusaucndarur, & abca ordo fucccdendire- 
guletur , ad text, in Itg.tmmd $z.$jiit*i. Ijcum si* 35. $. is fidti- 
tommifft, I fete 6f.j.Fr*trt , ff.At Itgnt. 2. bend Urceol. r«r- 
fultfertnfjc4t.xtJium.x7. Pcregrin.c«ff/i7.vi. num.9. Cy- 
ri*cj»Mr«vf*rtn/.84JiK*i. J. 6. (j 7. hb.i. recolL mem Prxce- 
ptor mens M1nfxMyu.84jMuw.ao. Epifcop. Rocca diffututft- 
ltll.t4j.9jttM.44. Dora.Prx<es Torre At mufur. (jr primegtmt. 
ItnL pnr.x. CAp.f, num. 1 7. Fufar.dr /ubftit. qutfi.476. numer.j6. 
Knikhilde fidticemmfnmtl.nebtl.C4i>.9Jtum.7. & 93. Pcrcgr. 
eft fieittctmmuirt.il Jtum.y cum feqq. Mart, dt (ucceffAtguLf A 
q*4ft.i.*rt.jjtnm^i. Ror.Luccnf.apud O.Sim\nwjc»ntr»vrr. 
6 4. man.}. Rot.corara Priolo dec. 18) . num.9. (jr iff.3i4.ff*.!. 
**r inrtccnt. dec. 18$. num. 3. fdr.17. Ea coovincetiti ratione , 
quia quando aliud difpoGtum ab inflmuorc fideicommifli oon 
dcprchcndirnr, Temper prxfumiturconfentancd ad juris or- 
dmcoi fuamdilpofidonem infucceflione ejufdem fideicom- 
mldi ordinarc voiuiflc , juxta orizinariam tradition cm Gloflx 
in AiSLcnm 114, %.ln fideicemmijfe , ffM legaJ.i. tegxtnficiun- 
tur, & I ft quit cum nullum, ff.d* jur.cedicilttrj.huredet met , J. 
Cum tiu,jfuid SenntJCenfult.TrcbcU. \Jcceo\.dia.C4f.ii^»m. 
1*. Aliograd.(enxw/Wj53.»»»»».4a./'*.i. Aliograd. jun. centre- 
vtr.90.mtm. 17. 

Dom.Mia(.dicl.ctm7t.8$ *»m.uMt>.l. & con- 
6US.num.i. & f*»/3.j6. num.}. & 4- iii.9- Sammiai.f#«ww. 
6 Jmm. 1 «»«**». 10 j..**. a. Ord.dc Luca defideictmm. 
dtfi.*oJium.i.&di/c.tiJmm.A.Vmtx*^fi^'"^^'^' 

i.j. Fuht.de/uffik. qutft.qSi.nmm. e^a.KnifchikUr/i- 
r.9. numJi. Rota Januenf. apud D. Palm, titleg.196. 



num.91. & 9^. Rati Lucenf.apud KUnUm/U.^jutm.i. vol.9. 
8c apud Samiwau-wrow Jhq. num. $ . Rota in Balneoregien. rt- 
deicommiili 14. Januani 1709. coram R. P. D. Scotto , $. Ad 
fuadtndum tnim , verfi-./idfuri reuitnt, Rou poft UrceoU# 
trtxnfuQjitc.6 ynum. j. & in rtctntMc.\f>%. mum.16fsr.17. (jr 
etec.tfi7.tf dtc.^yuirtkiaut num.i. f*r.l9.ttm.i.8c\a Auxi- 
mana.rebCamerincn. tJUcicommiflTorum i6.Junii 171a co- 
ram R.P.O. AnfaJdo, %.Rwfui ctnfidtrtndum , &c. 

ka cum nkmms poflcflbr , cujus pertona in dicla ruccculo 
^ ne attendenda crat , extitiflet pracmemorarus Jacobus , fe- 
cundumcos;narioocmpafruus Dom.CacfarisIgnatii , &pro» 
patxaus DU. Martins , 6c Coimi , profcOd d. Dam. Cxfari 
tgqano , uti in gi.idu ptoximiori , fucccfBo in AtQca fideicom- 
mieroeratdebiuad litnitej'MUcilatxrucccflionis .areumcnto 
tekt. in dutbultfuiif}. Cud* ettTrtbell. ubi repetcntes, Rot.cor. 
PtieAMUMc-i 1 4.«Km.j. 8c coram Cerr^lrf JJ75 jium.t. Rota 
in didLAuximana , feu Casseriorti. fideicommiuorum 16. Ju- 
nii 171a coram R.P.D. Aruaid. Uc.at^tjr %£i usque . 

Qwci eidem obftarc potuciit objcclum , quod a vacante 
portione Dom.]acobi hxredis eravaii nuper dcfuncli, me- 
morali Dominus Mactinus , ocvoTrntu arccrinon valulflTcnr 
propter aiTifteniiam regulae , que (ehabec , ut in I'uccclTionc 

4 inrcflau nepos , quamvu uno gradu remocior , nilulotamen 
minus beneficto reptzicnurioius in parentis gradum elevc- 
rur, & unirlmuicumpatruo ad fucceflionem admittatur , 
ut corr'tgendo vetercs leges Codicis , .fciDjgcftonim , ( cam 
iis atitouas films in locum patrw admiup, numquam merit ) 
sancivit Impcrator tn %. Cum films t ifiii.d* bsrtdit. quu sb in- 
tt(l.defer.if ^x^mthAe hertd.tk inltfi.vemtmt. 

Quae uUetitatobur acquiru > quando ficicdcormruITum, pro- 
utluc , eft afccndeotale , & teflator non nurncttrvlx , tk. fe- 

5 paravit eradiispernomtnafpccialia , & naturae, led per no- 
roeo collrclivumdesccndcnrium, in quibus tcrmintsarcgu- 
la non eft reccdendm per quai'cumque xquivocas , 8c tti- 
voUt con)cc^uras,,tVprxuimptioncs , fed requiritur con- 
traria voluntas teftarorts cxpreQa , vel ex vehementibus , 
9c QcccdsariisconjeotJitt ebcita , ut bend probat Rota in 
c&& Balneoregien. fide^rnmifli 14. Januaiii 1709. coram 



Rev. Par. Dom. Scot to in J. Idtu etqui > & ^/equtntii. 

Quiaanimadverfumfuit, quod ( licet reprxfenurionh 
benehciumadebfavorabiieinjurcrepuremr, ut tali auxilio/ 
medunte , filius dicatur dubio procul habere illam proximita- 
tem, quamhabebatillius pater > quodquc dicatur xquum , 
8c antiquum, cum 8c jure di vino id apud antiquos Patres , 
8c Patriarchas merit oofervamm , ctiam ante I egem Moyfis , 
ut habctur in Gcne£ c4f.11.cum/eqq. ubi cum Th arc duos ha- 
bniilctfilios Abraham, dcAram, bicquc Aram prxmorruus 
ruiOct rclicco rllio Loth , Abraham iptom nepotem admiflt ad 
fucceiTionem AviTharar, vocans eum ttatrem) mhilominos 
juvare non poterat Doramis Martino , 8c Cofmo ad obunen- 
dam Gmultaneam fucceffionem cum D. Cstfare Ignatio . 

Nam ft hodie tranGr abfquc quxftione , qODd in fidekonv 
miflbpcrpcruodefcenGvo, gravati, fetsulcimi morlentis , cV 6 
nongravantts, featcftatons proximitas attendarar, ad rc- 
gulandam vocatotumfucceOioncm, Gvcagaturdcfidcicom- 
milToantiquo, fivcrecenti, utteftaturCaftill^Mr<<tV«JMr»- 
ver.cuf. 1 9. nu, 14. lib.}, ubi inquit hutcopinioni omnium Pro- 
vinciarum ufirm appUudere,Urceol.c»»/»/r/orf»/.r,^. 11^.7. 
ubi dicit banc effe vertorem , & fere magis recepram opinio- 
nem , 8c ibiMercurial.Mcrlin.ffMB. 36. Saminiat. CMr/r«tw. 
103. num. .... Jofeph de fHofxenfil.umm.6. yemui.cunfil.ij. 
num.i 93. Dom.Palm.Ncp. 4ilet#iJtum£.(f- uJleg.iS^jium.q. 
DMmfxtnfiiJSq./u^ nunKxq. verfi.Q»u rtfru/entutit , c5*cbc- 
nc Bci]on.jun^«ir^/.6i.ms»,7. Rocc.Epifcop. dt/fut./tle 3. c.9. 
mtM.41. &qi. CttddcLuci dtfidcictmmtfl.di/c.iSjtumJi.ubi 
quod hodie ilia quxftio eft ubique declfa.tf difc.i}. num^. 5. 
Peregrin. dtfidtKtmmiff.tw.'xi.numA. vtrfic. Etnttu , (jrc. 
Kn'ilcM.de fidetctmmftmU .xobiUuf. 9. num.81, verjh-.yerum 
ub hue efinum* % (jrt. t\iia.iMfubflttuc.q^&q,num.io. & ftqq. 
Torre de fnmtgen. ftuJ^uf .7.^.7. mtmJVj. Rot. coram Merlin. 
ekc.$to. num.i. ubi pt«es decifiones refect » & teftaturRo* 
ram conitantiftlmc hanc opinionem teouuTc, & Coram Ot- 
tbobon. deci/.x\. qux pafllm circumfcrtur , tamquam noto- 
rla, cVmagiftralis, confirmata coram eodem dta/.^. 8c in 
prxciGs terminis inducendx , five excludcndx reprxfenta- 
tionis, cademRot.in Eueubina fidcicommiftbrum 8.Junii 
1674, coram R,P.D.BourTemont,confirmau4.Marili 167J. 
coram eodem , qux reperiuntur poft UrceoUr/w/dft. dec. 
6q.num.7.& dtctty num.*. 8c in Bononien. fideicoramifti de 
Pcpolisi8.Martii 1675. coram R-P-D.Caiataiii, confirmata 
27. Apnlts 1676. coram R.P.D. Emertzpolt eundem UrceoL 
dcc.69.& dtc.70. utxobiquc«M«.2. bend in dt&. Auximana , 
feuCaroerincmfidcicommilTi i6.Juniii7to. coram R.P.D. 
Anbldo, §.Qut>n,*m licet , 8c in ejus confirmatoria 3. Junil 
1711.$. Akfyut to, &$. Cuterumctrstd. ca Gc diftantc ra- 
tione, quod G in fideicommifforum fucccflionc proximitas 
mctienda fbret ex pane tcftatotis, defactUcontingcre pof- 
fcr, quod id a communitcr accidentibus, moralitcrloquen* 
do, effetferd impoffibilc, nam propter eorum perpctuitatcm 
ahquando rwcettarium eiTct pi urcs annorum circulos rcvolve- 
re, abfqueeo quod vcrx proximitatis ccrta habcri pofTent tc- 
ftimonia: quinimo fxpifllme" accideret, quod ordincs fuc- 
ccfljonum turbarentur , & penitusexcluGsliberis nwrientis, 
ad rranfve<filcs remoriftlmos devolvcrcntur , quod cflTct in- 
tolcrabtle abfunlum : quaproptcr noftri majores, ad hoc a- 
venendum,amplexi fuertintfupca rclatam fententiam , re- 
putantes convemcntius , ab ultimo gravato proximiratem 
dcrivare, quameius probation em ifend impoffibilem efficc- 
re, w notant Caftill.Mart.Urceo].Cardln. dc Luc. Knifchild. 
Rot. Ron. aliiquc fupra rclati ttcjrit, 

Sequitur pemeccue , quod Domini Martinui, 8c Cofmus 
uti non poflent beneficio rcprxfentationis , eo quod nepos ta> "f 
U cum fulcimento admittitur quldem ad concurfum cum pa. 
truo, quando res eft in fucccflionc avi, autparrut, amitx , 
avunculi, &matertcrxi at exceptishis pcribnis reprxfen- 
tarioncra non darijura ftaruunt iff S Rcliquum , (jr $. Si igitur ' 
dffunQut ii i. vtrfic. Hit uutem ntu extunlikus , t*r vtrfic. Hu- 
j»/medi verb 41tb.de hurt A. tit inteft. vtnitnt. nuth.ftftfi-ntrtt 
In xCtA.it legit, htred. bene Bcllon.jun. cenfilM. num.x. Ur- 



cxo\.con/ul.f>ren/Mil.c4f.ii.num.i j.&num.u. Dom. ManC 
c tn/ult %t r h\m.iy IA.X.& cen/ult. j8. num.6, vtl.9. Simon, de 
Vizl.dc inttrfret.ultim.vtlunt.Jolut. 3. (jr ultimjium.i 1 .$.N*m 
nutnd frimtem lib. t.fel. mibt 339. Curt.jun senfit. 1 »8. num. 1 1. 
Pcregnruif fidcictmmijf. art.iiJium.7. Robles dtrtfrafentnt. 
Ub.i. cup.iq. nu. 1. Rot. in d JSugubina fideicommifforum poft 
Urceol. de trewf4tl.dec.6y num.^ & $n rtctnt. due ^8. nuns, t ^ 
ej"io.f4r.6. 

Quamobrem compcrto in re prarfenti , quod D. Jacobus 
ultimusgtivatiisuonfitdc pcrlorus fupra expicffis , cumrcf- 8 

peclu 
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Rotx Lucanx diver£ Audi to rum 



fc&u didtorum Dominortim M man , A: Cofmi non lit 
patruus, fed patruus tm.nnus , dicrndum erat cos manner 
LaborafTe pro racftenda fucceiJionc cx jure rcprarfentaiioms , 
ob tcGftentiarn rexttrs fatis c Ian »» dill, nub. dt h.tred. ah it- 
left, vtnitnt. «. St vert, ibl - A'eque fr.tt res , rttqut film 
frAtrum , ficut dietmus , dtfunEhu reliquerit , omnei dtmcept 
A Idttrt ctgnAtet Ad burtditAttmvtCAmtu , ftcundnm unmf. 
tuju/qmtgrAduiprArtgtUivAm, ut vtumtrts grAdu , tf firth, 
quij pr*ftr*ntur -- Bcllon. diS.ctnfil.6l. num.y Urtcol.rf. 
cof.ii. num.j6.cj~ if. & f*qq. D. pJauMiiigM.i8f. num.y D. 
MjnUon/x/f.jS. uumjy. v<dum.9.C\iit.\\mxt*Jii.iiSt. num.t I. 
D.PrxCTorre dt major ut. ft*!, dill. cap. 7. $.7. num. 6. 7. & 68. 
MT.ti Simon, de PtxtJtcxit. did. ttum.it. $. AUm pri- 
mix f*/. 3 39. Rot.Roiti. dir. 1 14. nam. 10. (£• 1 1 . f*r. 1 xjrtttnt. 
cadem Roca in di£t. Aoxlmana , feu Caincriiien.fideicommif- 
forum 16. Junii 1710. dill.lyRurfui confidnat <m exmit ,vrrf. 
PrtfeUt, tyc & 3. Junii 1 71 1. yAbfq** t; coram R.P.D. An- 
111 Jo; nam iiorm tamquatn proncpotrj , confucccdcre non 
pot< rantab intcftatodi&o D. Jacobo propairuo cum D- Cz- 
fare Iimatio , ut advertit Rot. loc.proxime til, 

Et re vera cum jus rcprilcntationis dicatur privilegium in- 

9 no inctum favore ncpotum, ut in Aicceflionc pat rui fuccc- 
dant una cum ejus trambus , frquitur, ut ultra cafusexprcf- 
fos, m proximiorum injuriam extendendum non (it,adab- 
rogandam gradus prxrogativam , quamiegislatoresnoflrun 
omni fucceflione prxcSpuam conftituerunt , Molphcf, ad 
tl) nf*ttnd,Nt*t<>l.t*T.i l .iit.dt f»utf!.*b ttittflti. quAfi.7,6. num. 
H-&H.& q*<c/T.$7.tt»m.io. Va\emue\.ctnfil.%}jttim.q. & ft- 
4*tnt. D.Pratfcs Torre demAjorAi./ral.CAp.y. y6.i.}8.t*m.i. 

Nec dubitari valuir , quod pr.r.iict.i locum quidcra fibi 
vindtccnt in fideicoiflmiflo orieincm ttahcrirc a tcftature 

jc iranfverfali, in quo nepotem , 'quamvis in quarto, aut ul- 
trriori gradu , nonrepfarfentabili,e*iftcntem, hibitotefpe- 
ctual inftitutoremndcicommiiTi , attenta attumen proxirm- 
taregravati , cciiijaris eft, concutrcre cum patrtio jure re- 
prxretuattonisad fidcicommirTum vacant per obiium altc 
terms patrni , nt optimc probant Peregrin, dt fidekemmiff. 
Jtrt.n. num.11. D. Torre VAr.i*r.qu<eft.tit.6.qu*fi.q. num.60. H- 
iro 2. Urceol.<</r7.r^. 1 1. *irw.9. Fular. dt/uifHtut. qutjh 48a. 
tmm.i, & quA/f.qiy -um.iy Rota in diifcEugubina fideicom- 
mifli poft UrceoUr irAnJ*a.d'(l dtc.f>^.mm.\. & dtc.€yn.6. 
& in did.Bononicn.fideicommiiTi de Pepolis poft Urccol.rff- 
(,: ■'•i.v.m.z ■ & 3. deci/^o. num.-}. &q. 

Scciis vcr6procedant , qtiando res eft in fideicommluo 
ordmatoab alcendente, in quo reprxlentatio , fpieta qu.v 

>j cumque gradus difpantate, datur ravorc omnium defcen- 
demium in infinitum , Caftill. qnttidi*iutntrcv.j*r.CAW *• 
61. lib.x. Rota coram Emerir. dtc .1 iM.rrum.f-. 

Quiaadhuc, non obfhnte vulgata hac propoCuone , ca- 
sern prorfusratione ( qua in fidcieommiffo tranfverlali, ad 
indocendam rcprarfctuationem , prxoculis habenda eft pro- 
ximitas gravati, qua attenta, nepos ad hu|iifmod« benc/i- 
cium adraitdrur, quamvisfi habereiurrclatioad ptox/mna- 
tcmgravantis , b*c gradus iubinv;rcfrio conquiekrrct , ut 

, : mox dlcebam ; ncposfnUnea defccndcntl excluditur a tf 
pr*fentaiion'n.iux.l:o , quandoin intrftati lucccfTione ;ra- 
vatl, unicumpatrUononfuiffetfocctfrunis , putaquia gra- 
vatus non efttt p.,trinis , fed vcl films patrui , aut patruus ma- 
enus. quo flante non datur reprxlentatio, ctjamfi hdeieonv 
miffumutrel.aumAb afcendente , ad late trartita per Bd- 
lon- tuOAu DMia(ctit/^.num.zy few. I. D-Palma 
Alletti 18} jutm^. ubiqood, quamvis fideicommiuum cflet 
afcendcntalc.cxco quia r tl(ona 8«vati attendenda eft in 

* fuccefTione, a^itur de fuccedendo tranfverfali , Simon, de 
Pi xt.<<* inttrfr.ultim.vthnt.ftli't.^ .(j-ulttm. mau.zi. in fin. //- 
tro !./#/.;?9. ubi inquit, quod ad dignofctndum , anagatur 
dc fuccenioncafcendentls, vcl tranfvcrlalis , ptndct ab il- 
ia qozftionc , an In fideicommifTis attendatur proximitas gra- 
vati, vclgravantiS, TcncV4ir.i»r.qu*ft.litA.qii*ft'*+>t*M.6<3. 
htr.i. ubiadmittit, quod ad effcclum inducendx reprxfen- 
utlonis, efttcgulandafucccmoabulthno gravato, nullarc- 
biisattento, a' quo jnftituta fuerint fideicommiffa , bene 
Rota In difl. Engublna fidclcommiiTi poft Urceol <<e trdnfaP. 
dia.dec.6ynim.io. ibi - U*dt ntnmirmn ,fiadmijja non 
fat rtprtlentAtit , qmd excl«/*fuiffti etid* mfidtnimmf. 
ft tfctndennt , d*m irwini ntn tr*t fMrunj ftceedtrt 
vtltntit - & coram Ccrro<f*f.875.»i.w.9-6c coram Emcm 
<trr.84i num.S. ubi quamvis agtrcturde fidcieommiffo ordt- 
nato ab afcendente, run exclufarcprxfcniatio, eoquia ic- 
flator exprefsc mandavcrat , attenoi debetc proximitatem te- 
fpeftubXTcdis, &rubftituti, non autcm refpeftu fui , bent 



Rota in d. Auximana, feu Carncrinen. fideieomrnifTi it Ju 
nii 17 10.$. Q*oniAmliett,tjrc.Sci. Junii 1711. $.A'e>fq»t tt , 
& $. Ctterum , coram R.P.D. An/ aldo. 

Exhisproptereaconftat , quod firman ics repia-rcntatio- 
■cm in dc/ccndcriiibus procedere in infinitum , toquuncui in- 
diftinclc, vclcumprxfuppofito, quod in dehrendentibus rc- I) 
fpcclu afccndcntisrcpranTentationis bencficium ab omnibus 
implorari poflit ; 1 ecus autem in cafii , in q uo proximitas pc t- 
fonx ultimi morientis confidcranda eft , ptout f upta didum , 
probatumquc hiit , turn ratione, cumDD. autbuiitate , & 
antmadvertit CardJc Luca dt fidtnom.dijcA'A.r.wn.T. vrrfic. 
T*mclarsMidifc.ii.tiHm.yhpitc.Rocc.dj/f>*'./eIcli.c*f.9.nHm. 
36. c£'37. junii* ntm.q.1. vtrfic.sitqut tx bu , &e. 

Parumrcludtantc, quod fi hxc vera effent, Jcqucrctui , 
quod fiitcicommiJariusfuccederet gravato, non tcfiatori , 14 
contra difpoCtioncin rcxtus in txehercdi 41. $.C*m filU, ff.de 
vutg. NamanitnadvcrteDdumduxi, quod &fnn fubitantia 
fideicoramiflariusexdilpofitione , & providcnua teflatoris 
rapi.it hJcicommifltim , vctc tamen, &: immediate (uccedit 
gravato, ut voUicmnt Bcllon. diil.cnnfii.6i. num.j. ubi quod 
licet per id fucicil.itur rcftaturi , luccedilut tamen mcdiantc 
pcrfonagravan, qux Ipcdianda eft in materia reprxfentauo- 
nis, Saminiat^-««/r*w.io3.«»i»».»2.c> 23- D.Totrc vtnmr.qq. 
til.6.qn*f7.^.nkmUio.lit.i. \}Kca\.c*nfutt.fartnf.ditlj-*p. 1 i.it. 
16. Petegtin.ctn/il.jjjiiim.ioJtii.'i.&dt/idtictmm. 
r. »m.5 .& 8. Vtrfic.Et not a , & num.n. vtrJicCvm aniem, Kni- 
fc hi Id. dt fidticcmmiff. diilxAp.9. mtm.9 Mart, de fuatjf. U- 
gAt.pdrt.i. ■■!}. 13.. true. 1 . num.19. Rot.Rom.in di&Eugubi- 
na fideicommifforum poft \Jtceo\.d* ir*n/AO.deci/^JiHm. 3. 
& decf.6yn*m.i6. 

Abiquceo, quod pro indoccndafimultanca fucceftlone 
ncpotiscumpatruoinndeicoromifTo , dequoagitur, urge- 15 
re potuerit prxriimpcio xqualis afieciionis crga omnes de- 
fcendentes ; nam proremorione argumemi cluiti ab arTc- 
clione , pUirlmUtn fecit ponderatio , qaod regulatitcc r)ui- 
modiobsrdcum non attendatur circa gradumfuccciTionis , ob 
rcfiflentumrtgulxfupratundatx, qttodfcilicet, quandotc- 
ftator nullum ordmem in fuccedendo ptxfcripfit , fane pix- 
fumatur votantatcm fuam accomodaffe , ut in fideicomrnif- 
fofucccdaturfccundum ordinem fucceffioms ab intcftato , 
utnempi qui ultimo gravato in lia-redrtatefuccederct, fuccc- 
datquoqueinfideicommilTo { fed bene proceJu circa alias 
qualitates vocationispcrfonaruni, ut inquir Jolcph. dcRof. 
tenfil.i. num.6, ubldkic, quod aliud fit quarrerc , quinamin 
fubltiiuuonc comptebendantur , aliud vctet quxrere , quo 
ordincfnbcollcdivo nomine vocati admitrantur ad fucccf- 
fionem,Rot.inditl. Eugubina fideicommifll poflUtceol. dt 
trAn/afl.dtCA>yirum.tu 

Tani6quc"iaj;is prxmhTa omnia circa proxmutatern gra- 
vati attendendam , viinfecetunt , eoquia non tefiftit con- 16 
xrarlaexprefTa, vel conjcilurata voluntas teflatoris , quini- 
f6b 1 urn illc adem fuedifpofitionisdirexernadomncslccun- 
do<cn itos cu jufque gradus Itnca D.FrauciJci e|us ncpoiis, da- 
rur mtclligi tcftatorcmnon csprefliflc pioximitatcm pro- 
priam, led omnium defcendentium gtavatotum , Pcregtin. 
r»^i/.jo.ii»n».4./i*.l.Fufar. ac/ub/hiu. qud/l.q8q.ni>mJ>}. & 
6q.S3Lmm.dxtntrtv.10iJium.17. 

Sed quamvis ha&cnusdcduda fans faperquevdafuein | 
comprobarc , quod Etommi Mai linus, Sc Colmus concur- 
icre non poicrant ad fucctflioncm dicti fideicornmini una 
cum Dom.Cxl'arelgnatioeorum patruo , tamen ubi res ad- 
hucdubiaremanfiffet, onmnn ihfficultatls nebuUm fugavit 17 
altera circumllanna , quod nrmpc curanea videatur caltu 
prxfenti rrprxfcntationisdiiputatio, <)tw folum locum ob- 
rintt, quandotcftatortatninpari»vocaiiva , quam in alns 
fubfequentibus omnes ptribnasvocataslimulcollegit, atquc 
tamquamfibixqualitcr dileaas ingenerc dcfignavit, ut pu- 
tapervetba •- £rtai, dtjctntttnti , t fucctfitri - ut dixit 
Retain Balneoregicn.fidcicommidi i4.Januarii 1709. cor. 
R.P.D.Scotto, y' Bun bunt ftnjum ; Iccusvcto dicendum 
eft, quandopluresluntordinesfubftitutionum, cVrerogitur 
cum aim , qui in poflcnoriord ne, & fetonda mbfUtutio- 
ne comprehenduntur, uticontingit in prxlcnti calu , quia 
tunc de reprxfentatione inanlter , Sc contra oinueni pans 
rationemagitur, cum interprimo, cV krundoloco rubfti- 
tutos , non dctur in fucceflione coocui lus , D MaaUffioy 
num. 14. Vtrfic.Et rtvtrd , ttrc. 

Quod veto Jacobus teftatorplutcs lubftitutlones ordina- 
veritTpalpabiliterdigiiolcitiir cx mlptdtione cjuldem tcfta- 
mentl, ntmdefeais'filiisD.AIoyfixeinsrilix, hxreJibus|». 
deiccinmiffaritstnftuiiiis , pr.mo vocavctit dctccndcntcs U 

I san- 
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Francifci — E defei ,l*V merit di cta/dfedtuta di efifi figli 
di detta 'Signer* Ldvjfa '» 0 di dtit* Signer Martin* , 
quelle parti , eh* tnelfere i& gedme, tlette Signer tt /late- 
re intend*, tvnelt, eh* vadtneftr egual perxiene nelL de- 
fcindenti mafch* M dttt* Sign or jMartvte', teeettmatepere 
tl primegenite — Secundo ver6 hac non contentus fubfritu- 
tione, utpote quia ejua mtentionij erat , verc conftituendi, 
erdinandlquf fideicommillum favor* defcendentium fecun- 
dogenitorum cujuslibet gr dtisdiicretivd v oonautemut in 
codcrnfidckommiflrofuccrdcreot o«tf« jecundogenlU plu- 
rhim grad uum eodern tempore mdifttodc! .'aid fubfequentem 
fobftJtutioncm deverth .' E dopeivaiineUi defcendtnti ma- 
fchi elt figli defcendtnti didett* Signer France fee, une^bpiit 
feregnal perijene , eemefefra, etctttiate femfre it primege- 
nit*, tire. € cesi Ji fegmti, ificemtnhi, ntlli dejeendeitti 
mafchi , fin* a che fi ritrervtrAxn* in rerum naturA de' figli mu- 
ffin tegittimi , t natvali df' dtfctndtnti n'dfth'i di dm* Signer 
Prnnce/ee. 

ApeitiflTinequMem exhacfubftlpujonum fcric darcfclt p 
quodinprimolubitnutionlsordine defignario perfonarum , 
licit nib nomine colicdi vo , defcendennnm , contenta , cx oa- 
tura dupofitionis, ficjuxta fubjedam matedam refbingi , Be 
. coarctari debet ad Alios primigradus D. Francifci, & ficdl- 
l8 cendum venlt eamdera compt rhendere dumtaxar D.Ccfarcm 
Ignarium, nedutnquU coaaoutio, dtfctndentium, quando 
nonliiipiciruraubeiatt, acvefiita cum verbis tradum tem- 
porisindcterminatum, &fuccc(Tivumdeno€aniibiis,iinpor- 
, tttWcm, acfinoininatiextiUflentfilildcfccndcnfesiDonii. 
nbfrancifco, neceftapta ad inducendum perpcraum fidrt- 
com mi Hum mtotadefcendentia ejufdem Do m. Francifci, ad 
tradita per Bartol. ml.G alius , $.Qui<Um rtQe , &r ibi Jafon n. 
lo.& 45. in fin. ff.de liber. &p»fih. Redenaidi. cenfii.io.nwm. 
. ap. ejr Jeqq. AndreoL tentrezr.368. num. 16. OrceoU cenfiL /*• 
renfieaf.}6. nrnnr.i. (jrnum.i. Roc In MantlfT.ad Card.de Lnca 
x* lit.de fiiicicomm.dtcj6uftmm.io. fed quia evident! ffimc emr-r- 
glt ex (ubfcquentibof lubOitutionibas, in quibus pernece&e 
gradanraalienorcjdcfcendenres compter, aidumur, oamfi 
licontincrcntut in prima fubftirmionc , effet penitu* fuper- 

defoper Indtcau , quod oOn eftferttidtim', De memotati Do- 
mini Martinui, Cothnu, eat Jmre 7 teptwentationli , dl- 
veriam fedcrn ab ilia, qtuceifdernl ceRatorc deflgnata fait , 
accipexe vldeantar; id non foliim fuadelite didlons lib, d*~ 
20 f*if latine, f*fi, qua repericur concept! qn*!ibet (ubftita- 
tio, cujus peculiarunaturaeft ordincm gtadualem, &rbc- 
cctlivum defignare , ad text, in Uitertnm ,fuie verberfigni- 
fk*i.l.t*r'fcenfult.jf.d*jrrAd*b. BarboC trull. v*r. dedtS.diU. 
i-jo. nmm.6. &■ 7. Dom.Francifcus Palma C*ttf fitb num. 6. 
K-P.D.Faunclb-r/>**.iJMo«.i j. Rede0afcb.MiwW.7j. nrntuiy 
Mcnoch.f««/ l( /.joo.««w.3 i. &feq<i. Fufar.^/ fuifiit. <t»eji.4j&y 
mm.}?, fed utterliis fufifragantc claufula - D>gr*do ingrtde - 
pluries repetita to noftro ttftamento , tam quando tcftaror fta- 
tuit ptatlaiionemfccundogtnjtorum cx Imca D. Francifci pro- 
venientiuiu , ibi - £44*4/ Itne* dett* Signer teffdStredigr*- 
^ deingrttdeimende, che/Upreferit* sgl* edtri del medtfim* 
1 gr*d*t- quimu6i prohibitionemalierutionis bonorum.'^c 
erTeduurnndcicoiriiTiuTofuppouioruniindixit.ibi - Eeefift 
fatcttt , * fi *feguifc4im,td«bUmente dAci*fchcdim*di \*r* 
d'Sjude tngrAdo del pnnofieAl fine di quefte fideicemmtffe - 
yeitufiquidem - digrad*ht*r*d* - denotant , quoJfub- 
il feouentcsingrada, poft dcfc«ltn prarccdentium, fuceedere 
debeant , Sim.de Pia:t.^; inttrfrti.uUim.vtitmidib.lMi.i.f*- 
Ut.io.nHm.i 9 (fr za.feU^ Jofepb dc r\.oLcenfilu^i.numere J. 
Rcdenafch. onfil.io. nMM.14.Dpm. Patau Ncp. Meg At. 135. 
n*m.6j.&62. Rot.RomxW.un MigatA\^ec^AJimn.\2..dc co- 
li.mQcW.deci'ty.ttmtt.t.B-num.f. tt quod di&a verba-De 
grAdM mgrAdxm -iquipolVant tlaiifubj.. £) t nn» in dtum fi- 
ve - SalvAgTAd*jfr*n>gAttvd ~ probant GtvAxcudi/eeftAt. 
J" t " c p°l 6 -'' u '»-t& V$*minni.c*»tr*v.ioojmm.2} .tom.2. 
t,, /. I ? cs iwcjttriAT.jiir4u*/l.tit.i. qtt*fl.itJmn.i/tL jo*. 

agantc, : quod ad contradidionem altcrhis 
TAdnt ir*rogAttv*-inS*c. RcH.Rom.prx- 
> 1. at ex fola claufiila - Digrdid* in grade - non 
1 lepr Men ratio , quia per earn filius non con- 
idum, fed antiquum prarfervat , ut benedi* 
c in d.Balneorcgicn. fideicommilTi 14. Januarii 
1 709. coram R .P.D. Scotro , §.M,nerit rebertt , i./eqq. 

Quia cum a noltro fidcicommido filii, & defceiidentci 
vocatorum , repenamur exdufi, Clct ratio adduda a Rot.Ro- 
man. lecfrexme at. ad effedum cvirandi luperfluitaiem clan- 
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tusoperetur fo!um» n« in eadeovlmea pater, & filius , rel 
nepol inordinate uniGmu) adm/ttantur.quodettamanimad- 
venit D-Manf^««/C*8 j**mS.verftc.N*n rtfrAgABie , c^r. 
Altograd.fen.e#»yw.67.<riiiw.4./i*.i. Torre dejucctf.inprimeg. 

JtAl.CA*.-J, §.y. /u/' ffMJW. I cy. Vtrfit. A'irw rljufuja eferAlur , err. 

artentaiginirnliotumexclunone j tefiatorevolira,lbi — C*« 
dichtATAiiene che ftmfre , e qnevid* deite , <^ enfrAfctitt* fi. 
ieit emmiffe entrAfft in alenn* de* defcendtnti MA/cbidi deite) 
"<gyer FrAnce/c*, ecbeq*eUe t equelii, depeicenfejfmto dtt- 

eecettUAi* fere ftmpre qtU nde 
m frimegertit* ) lifigli di eft* , 
» ejft, ehierefuctefferiinferfetue, (§• infempitirno , rejiinet 
privi di peter fubentrare pit* in parte Aleut a di Attte fideuem- 
miffe- talis claufula rcferri non pocerat , nifi adelicicndam 
voTuntatenneftatoriscxcludendi concurium duorutn fecun- 
dosenitorum diverfi gradus . 

Quamobrem in hoc ftatu frirola vifa fuitanimadvcrfio,quje 
fieri poteratfuper nomine colledivo,<t</fen<<f/»fi«i» , inpri- 
mofubfticutiomsordinecomcntorum, Hia namquenon coar- 
Aavitingcnlum ad credendum , quod (etlator volueritper- 
mkrere reprarfentationem , quando dcclaravtt fucceflioncm 
devolvi cum ordine gratfuati , vocando per prlus dcicendentes 
D.Francifci, & per pofterius dcicendentes flliorum ejuldem 
D. Francifci , quia dc rcprarfenratione , ut dicebam , agend urn 
eflet, quando unica legercrur fubftirurio , in qua teftator om- 
net fub nomine colledtivo defcendentium , 8c fucceubnim in- 
viutCTer,lecusver6quandofubf)imtiones funtplurcs, He ne- 
1 in fecunda fubiiitucione contentu*, prariendtt , jure reprx- 
3 in altera feparata, gc pr.eccderiti 
ad quod de- 

1 , - , 

eorum filiis ) przdii 

MinufqucobeiTe pot erat obferva 
D.N icoUo uno ex prirms beredibus gtavaiis,Domini Alcxau- 24 
dcr, tk Cxiar Ignatiua cx Fraociico fratre germano nepotcs , 
admiilifucrunt ad fuccedendum in quota bonorum fideicom- 
miffipcrpatruumpoffcara , vel quia obfervantta fiiccefljohls 
in nno cafu , qnandam pecLiliaremrationem habeme, non be- 
ai referror ad fuccciTioncm in alils fubftitutionibus babenti- 

busdivcrlamrationem^cLucaWeiSrfVjV.dVf'J' **m.i. nam 
qtiodDJacobusfraterdldi D. NkOlal abiqoe ulla contradi. 
dioncpcrmilcntdidosncpcacs,non ex jure rcpr.rfcntationis 
fimul concurrerc ad fucce/Iioncm in ilia portione fiddcom- 
miffi , vacant* per obitum anredidi Domin^Nicoiai , fed po- 
titis paflus fueru , eo non admilib, ex propria eorum pcrfona 
intotumfuccedexe, exindenoninfenor , qood infucceflive ij 
vocatisidipfum obfervandum fit , & maxima quando ca/us 
non eftoniTOcus, euro bic non agatur defuccedendo In fidei- 
commin'o vacanteper mortem pat rul.redproparrtii.feopatrui 
mat;ii i.Bofcol.ir/fiwr.jji.aa j. poft D.Torrufr wtAjer^rprrnug. 
/fj£f«r.a.Tantoquemagis, quia coram 'vocatto babebat ra- 
le qualemndamfntum,jorifqucapparenrlam , dum eratcoii- 
ccptacumtalimagisi}'ccial!condirlone,nempi — Edef* In 
merttdioA/cheduno di ejfi figb didettn Signers Lmi/n , e 
Signer Mertme , qnetU parti, eke npefere effi gadute, dett* 
Signer Tefiatere intend* , evuel* , che vaditte per egrtAl per- 
xieme ttei U defcendenti mafebi di dette Signer France fern , rfi'C. 
quo fit, utcamexhacdiipofitionccoDlretdeTolontatc tcfta- 
torls fubmmcndi in qua 1 1 bet portione ceflanre per obitum cu- 
iuslibctprimornm eravarorum, non fit irrarionabile , quod 
D.Jacob u 5 permifcnt fubftitotos in ea portione ex propria vo- 
catione fnccedcre v»bu6c,l*g.Laci*j Titim* 78. $.CAja , f. ad 
SenAt.Cenfnlt.Trebell. \.Mxe^dec.Granatenj6i.pertet. Kota 
in Romaoa manutentioo is 1*. Januarii 1690. coram R.PJ>. 
Captara inter impteflas ad otnatum Card, dc JLuca dec.ioji.i. 
fjr 4. tit.de fideicom. 

Vd demum , quia ofrenfo ex jam dhfeis , quod in re prxfen- 
tidareconfter de volnntate tcftatoris inducendi fucce/TTonem 
gradualemmfldeicommiubperenm conftimto , obmutcrdt 16 
quxcumque obferrantia rali voluntatiadrerfatrva , cum fit pa- 
cifka DD. fententia , quod oofervantia voluntad teOatoris 
contrana non attendant ,Caftrcn.i» legJiaredes pal am ,$. JY 
q»A num. 1 . ff.de itflAmertt. Card.de Luca dertgAlMfc.t*. m\.t,. 
de det.di[c.\'}A r nHm.6 t .§i<cc&n\2.i. centrev.t 10. nmn-4.1. Percgr. 
ceR/U-71 •num.^.verf.^lib.i . D.MaaUenfa-j. mm-n . Rot. c»- 
ram Coccin.;^>o/:9 jo. nnm.9. &d*ci/. 166. num. 16. forte 6. 
recent. 

Et Ita, Sec 

Jacobus Moironi Arbiter , & ParrithisLucenfls . 
iujufmodi laudom fuk i paxtibos acceptarum , 8c 
idebln sem iudicitam tranfiWt . 

C * AR- 
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Rotas Lucanae divert Auditorum 



A&qyMENTUM.' 



)Fjrm»turquod in Jonationcnon cfl neceUaria nifuljtio , fed 
fufficit , quodaJiquo mojo innotefcat voluntas donanns fi- 
ve per cpiftotam, five per niincium, live per apocam , aut 
alteram fexipiwam prj-vatam , ncc rcquuitur acccptait© ? 
cum cx (bio donantlscoijfcnfuinrebuidonatu jus itrevo- 
cabileacquiraturdonatarlo,ncqucctiam infinuario, indo- 
pirionc tamcn corrcfpcctiva , quxrefptcit aliquod com- 
tnodum donami] , & idcooncrofa . 



SVMMARIVM, 



I Crtditum eft neee^Arium Antecedent , prACipuum fund a- 
mtntum , dr/nk/hntU S*lvi*ni)ndicti . 

t jn/lrumentum fnat prob.uioriem probAtAm, drrem fU- 
r*m, & mAniJcfl*m . j 

3 Creditor eftmeeCtrAter , & Arbiter inrtfuA , 

4 Debit* cendenAt*h*ientur prefelutis , ncc smflikt td ju- 

dicium rtvecAri qutunt ■ 

j ScArtAfAcciiimeft, qupdmtmfirLt/erV4»dt ft*/* dmtr- 
catere cenfcribusv . 

k In hit , qiu AppArent /trie cmiffAptr yah* inducenii* per- 
fcFi*m , <j- determinMAm veiunufem ,/uftkit quad aIi- 
qua me do inn ait fait hujufmedi leluntAs fve per tpifto- 
Urn , five jo wsncium , ftvtftx Afettm, **t Alteram 
fcrifturtm. privAtAm . 

7 Liber memersAlis keccAfn.uti qm.pl/neprehu . 

8 Verb* difjefitivA AlfolutAm aifpejttiekem mducunt . 

9 Cenjcftur* neandmiUunikr incniru , c7 tedere debet t 

veritAii . 

jo AdtollendAjaJidfftfcrigturitj qu*.(enfe{btr* cencmrt- 

vdtbenni. 
ii FaIjuas nonprnfumLtur . 

i i Den Alio pr/fumitur ex qunUtate d*r.tis , rjr mcipientit , 

1 3 htm ex nruifjimnf Minims cenjuKllicne. 

14 Ex I*citurnit4sc creditor is , ct loKfuAcquiefccntiA htx*^ 

dim , eerumqut tuterum, cxpluribufqpt aUis cenytfiurit, 
num.x j.i 6. 1,7. 18. 

19 VeluntAs di/pinentis quAlit futrit diinefcitur ex frtte. 

dtnter , fyfubfequenter geftif . 

20 Denntani ACceftAtiene , ah: ftipulAtiene nen eft epus in 

denaiiene , Jed denAieritvoluntAS , & asJcji/mj unite 
Attendi debet , & ex jole danABtu canfenj* j*s ureve- 
c Agile in rebus den tit Acojttirttw denAttrio , numere 

21. & 12. 

»3 C*u/AAdjctt4 datiAtienem nen Jufgtndit , <tr f*jfi(it qued 
defnUe imfleAtur . 

24 Cdu/AdicuurAdtmpietAflAtim uicdeaatAriiij declATdt/e 

vtllefruibenefiAcite dentnems . 

25 Duplex cam/a denatienu (UduTAtur. 

26 DtnAtiefAUd Ab/tnti ntmine pre ce Accept Ante eft reveCA- 

bdis Atite AtetJ>t*t>onem,feC*t ntm K & lAlejutrCVOC An* 
d' nen tr An/it Ad htredes , fed mertt denAter.) ex- 
fir At. 

27 AtceptAtie denAtienis /Atit prAfumitwr ex feln JcientiA 

cum tACHurnitAte . 

28 /nfimutie/tenrequiriinr in denAtient , quA\u/picit ettAm 

emmedum deriAftit , & idee eft onerejA . 
2f Cau[* in/ubfiftenttA licet AttcntUlur in denatiene remune- 
r Ate*'* hibcnli CAuf*m de prtterite , epfeni neqmt Ia- 
mtnindeMtienec'erreffiUivA, <j hAbenti CAn/Am de 

fuwit ' „ 

30 Rtmi/fedebttivereiaitrcentrAUMj nenreputAtur . 

31 RtceinitiecArAneritftteUAmpertefteidtpetuntes ft hn- 

bere netAnt mAnum, licet nenfutrtntprtfentes ejufdm 
cenftflteni, ceacurrxnfibuipTACtpuc AdminUnlh . 

32 JUcefnitie fcnpturArum minus lcptim,i eb centum*- 

eiem p Art is in cas exhibende ,ftrmAlis , dr pcrfctlA rt- 
putAtur . 

23 Ex eccultAtiene fcnpturArum Arguitnr in Mil centintri 
(eotreviA mtnlien'i occult mi if . 
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Sen rcmiffionisdebhi 

Mrrcwii 29. Nevtmbris 1713. 
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P £ C I 5 1 O CCCCVIL 

ACre «xatfit ccttaroen , propugnannbuj hmc lode * xi- 
niin, ilfflrenuiflTraij Advocaus. (uptx unmidionc pe- 
ilia pcrODJoanncmPhiUppum, & Balitaxaicm t'r.-.urj de 
Honclijs , adnonnulla bona DO- Hieronymi , & Joanni* 
Francifci pjriiexdcHotiedjn, coram D.Tudlce Ordinario % i 
quo cum prodicrjt rciolutm duUis DP. Aflotibus tavorabilis, 
rfedufta caufa ad noiliuinTubunal , noxingraiiu appcllaiio- 
nis port punderaias rarionca , qox ad cQoiovcnda |ura cormn 
pi m cip ahum aidentt Audio umirqueaifcrcbAfuur, unmifllo- 
nem icquifiur^ccnfiumujomni |urc dencgan^am , cV per 
confequens Icmcnuam D. Judias a quouninimi voto rc- 
vocavimus. 

Summatotiui ccnaminiiea tuu, an conrtarcide crcdito 
DD. A&orum, quod ell necelTafium anrcccdem Salviani , 
& rraecipuum dindaineiuum , ficiubftaiiiiAbuiusjudivii, Ri- I 
doiph. in p-.ixi pjr.z.CAp.6 .num. 69. Paclf.dc Siivun-in/feH-i. 
r..p.y/ium.i. & /<flfl> pro quo prxfati DD. Adores cut uni jura 
fan intuto coMcndebani.tarjquairtinnjxa duoboj public:! irv 
ruumeniis,adf.ivofrinolirrjD.Francirci coium patris ede- 
braiiti quzficimitprobaiioiiemproijatam ,rcm claram , cV 1 
mauifeftam , ad texu in Lcum ptecibus , CV, deprebAl. BartoL 
in l.i.num.8.f.de «»i/.»f<r jMrtf. Bald. »n l.q^nes in fit, Cod. 
dejtdic, 

Auamcn cumcucmlacrcditjpcndcat a voluruatc crcduo- 
ris , qui iiucfiaa.cftnapdcraioi , cicaibiter,, t.iKremuvdA- j 
M. Ced-mAndAti. . l.trlitege, ^Can/ujuil . f..upettt. ht- 
red. & porcftfaccrc dedeblio indtbitum ,dicloium mltru- 
mcntonuii vimpcniiusinfirmatam cxlittcrali rcmiffionc fa- 
c;.i ( c| X D.FiaiKii-uui jodicaviinus. 

Quippt in cjut iibio propria manuconferipto , in quo repc- 
riuntiiradujuutaumuiaejuscrcdita, tota«iiic fubftaniia cjiit 
pauimpnii , lc>;unrur rcl -.:a nomina diciorum DD. Hi«onj. 
ini., cx JoarajjsFr.iiuikidibhisvctbu. 
' 1*7?. Gttrenime, efibppo, c Oie: FrAncefco Onefli dc- 
vene Adt 7. AUuie l6tf. feud' feicetto per 1.0. *nni a feuds , , 
quAttre, c tr.twptrt/avti. CenirAttepir SerUrbAttepArtn- 
ful fndeUieeiierna , d-i-ofi u.K 600. 
quibus icquentiaconinpofuic. 

1683. Li dicentrefiud.fekenie, efoi imcre/fi fe L on 
deiJAne, qiumdo nor. umic eccAp»ne di VnigAre aI(i mti, Sr* ; 
at, fJtpHAttrimente, dico/cudifeice:;!" . 
M quod idem iijfpicitqi conuot ituiniu.iltcro folio , ubj di- 
Jiusll.cronymus cit Hcfcnp:uj dubiioi pioalu pajtitaicmo- 
lum centum , cum cadtm contiapofitionc coiidonaiipnu 
rain QUoad,foftcm , quam quoad mitrcii'e. 

Qii.viimJcin.idc6 apenam, ^.BicidarB 4cb.;ti remiflio- 
ncm nijponaif vifafunt , ui qu.vvjs aaio., aut quodvitrc- 4 
medium muiilitcr intcnuij puill: f i>> iliius. conic^uijooc . 
com debua condonaia habcamui pro (otum, t.fi mjjfret aj. /. 
cum denMicntj i+Ced-dr irAn/Aft. Dc Luca df crtmt, tyatb. 
t'nfummA num.119, tk nequcani amplius ad judicium revoc* 
n, Liberations, ff.de verb.fiimfk. CoKiTudcc.7 jo. num. j. V u 
no2ett.jun.^r.85»jjr»w.3. & + CclUff.aao. num.6. V 7. . ,1 
fa]d.^ec.49.onm.a4. 

NequHrquamreluaantibui didiJ DD. Aclonbus adim 
puj>nandam corum patris voluniaipn , tanqujm quiftatui 
nonpoffitmprivaiarcr;pturainfon^uei rccogniu , ddum- 
pta a fcanafacio, leu libropiivato , confuse c< inordinate 
conferipto, reientopothiimcmorjarcaufa , quam ad effe-. 
aum in eo confcribcndi , ferio , & detennmato confiiio 
prrfinita. 

Qu»ndoq"jdem, ficdejure, &dc fadco hare omnia «n«r- 
varivifa fuut . Etcnim fcartafaciutn illud dicitur, quod mt- J 
moria:(avaiid« cauiaamcrcatorcconfcribiiur , ut ex. Me- 
nocktradit Genua defcript.priv.tit.dtfcArt.fAciis ,/eu memo- 
riAlibJib-y vcrumiiwd nbraen icdeiu-n cougiuitlilvo , de> 
quoaj^iur , inqupcoofpiciunturdcftnpu; paniw , » imi 
dcmmagnimoincnti, cum Juis debitu contrspontiombus , 
diftnnaionibus, ab(quc coquod. :gnofci poltit uuquam 
t.is fuiilnranfponatajad alium libium . Imo bee unico d. 
D.Fiancifcusufusfuit, & inco appoluit omnia ejm credi- 
ta , non quicjem confuse , & inordinate , ut pixtciutebawr , 
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f.'dfep»r»tim, cVdiflindlm, affignando annuarim coram n- 
nicuiqoc interfile dccuilum, que libio memorial! nc 
venire in eompeno eft. 1 . 

Adhuc antem pro memoriali eo adnuflb , non inde la 
fadan qus vim , Deque eum contra fcribemem fine fide ju- 
ra permittunr , Rxa namque difceptatio caderepoflct in am- 
biguis, in quibutrcrnaricrct incerra meni, Sc intentio fcri- 
benthj caKcrumin Lis , qux apparent fcnoemifla , non per 
Ipeciem adus de rtiruro, fed per verba mdueentia perfedarn, 
8t cktetminatam voluntaiem.iumcit quod bnjufmodivoluntai 
quoquomodo innotefcat,five per epiflolam,fivepcr nuncium, 
frvc per apocam , ant alteram fcripruram privatum , l.j.in fin. 
jfuU contrtbtnd.empt. I. ft detuuia fer efift*t 41m, Cod.dc dsn, it. 
i.confenfu de all. & fbl1x.B0c1.dtc.171.num.18. tjr 19. Genua 
7 de fenpt .priz>jt.itb.l.q**ft.$. num.147 ■ 6~ 8c llbcr criam 
memorulit utique plene probar , Anfald. di comerc. dtfe^ene- 
r4J.nnm.i6i. Rot. poll Con&imivi.4d fi 41 utjirb. dtc.i 1 . nit. 1 7. 
coram Royas dec. io}.***>-}-&/'qq- coram Carill.tiVr.90.*. 7. 
& 8. Rota n oft ra ini cr r cc o 11 c d.pcr Dom.Pal m. dec. 1 j6. num. 
ix. & decij.^z.nxm.z^. Angel, de confeff. hbrt 1. qutft. 8Jj- 
mit.t/. num. ] 7. 

Ad co vcromanifefte. hujufmodi voluntas in remirrendo di- 
ftum debitum depromitur cx verbis in dido libro adnotatis , 
ut cam ex con jeduris perfcrutari non oporteat , Ulle^ut tile , 
$.C*mi* vertrit, f.dt beg.*, co enim ipfo, qnod creditor expri- 
Oin 1c debit urn remittcrc per verba difpotativa, ibi - Li di cen- 
* trt/cwdt 600. ef»»i tnttrejfi ft It Condon nno - neutiquam talk 
verba apuri poflunt ad meram idcamdiiponeodi, fed effedi- 
vam , & abfolutam d ifpofitioncm indue tint, L. licit Imptrator, 
ff.de itg.i.J&ajboi.4xiom.izz.n*m.iz. 

Poll ta itaquc volunutc donandi ad adum deduda per ere- 
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ditorem, cujus confcnfus ad effedum pcrfklendi donatio- 
ncm exuberat , text. in AlU-4utcminjitt.dc donutJ.fi qui *r- 
gentum 3 y ±S,0 emtem , Ced. codem tit. inutile! reputavimus 
quadViscoujeduras. qua; pro excludenda hujufmodi remif- 



jojeduras, quae pro .excludenda 
llonc in medium afferri polTent , contra cas fiquidem pugnat 
fuperitis allau regula , quod ex non admin untur in Claris , 8c 
cedcte debent veriiati ex ipfo verborum contexru refulunti , 
Paul u t.dj jjert.X6.nHm Jit j. Palm a Ncpos Mlltiat.ioS.nim. 14. & 
11 4 jar mat , qux lint «puc ad colorandam inverifirnllirudi- 
nem hu)iu temiffionit , prow ilia prima froiite nobis vifa 
fuit , quod vir m creator prole gravi 
non modici momenti , elargiti , iplar 
validloribui conquaflantur . 

Siquidem non miniis invcrifimile reputavimus , quod vir 
providus, ocinptopuisnegotlis vaJdc circumfpcdus , non 
noverit vim coram , quz in proprto libro conicribebat , & 
nugari credidcrit contraponendo ejus crcdito id, quod ni vet. 
ba imptopricntur , adco maBifefte* debiti remiOionem impor- 
tat . Sancipfcmct liber, in quo tot credita cum coram quail- 
tatibusita con fide rate adnotavit , fatls pet fe demoniirat Ip- 
futanonfuiueade6 return Ignarum , ot non etTet fibi con- 
rcius de co quod fibivellent, quar littcris exprimere inten- 
debat. 

Quamobrcmhiialiifqueomnino ncglectis , inJiarrere fa- 
tius duiiimis vohiruatun dictis verbis latis explicit* , contra 
quam mania font qucvis ratiocinia, & arguments, qnz non 
fiotaptaad probandam remiJTionisfalGtMcm. 

Innocautemfruitraneum fuit immorari, cum quarvis ex 
aliatis conjcduns ab ifta probatione Ion ^c diftet , ilfaquc qux 
erucbarorcx illis verbis, litktre ,dr eredt , tan quam in alte- 
ra ex remiffionibus mendosd , & contra id , quod docet ars 
bene fcribendi, exaratis, adcolcvis, 8c frivola vifa fuit , uc 
in nulla prorliit confiderationehaberi mereretur . 

Sane ficxllmilibusfalfitasatgui poflet, nulla: am perpau- 
c« fcripturac reperiremur ,quse fine vitio notari non poflent . 
Namque ad adimendam fidem fcripturis.lex conjcAuris adco 
Icyibusnon cotuentatur , fed cas expofcit, qiurfalfiiatislu- 
jo .fpidonem indacant, & quidem non quamlibcr lufpicioncrn , 
fed earn qux fit gravis, violcnta, 6c neceflaria, itaintcrmi- 
nisdonationumcgrcgie, Menoch. confit.qiz. man.\b. ibi - 
J>' h*t JitfpicuHt vitltnts intclliitndt fmt , Arcnidiacon. 
Gabr. Curt. Cravctt. Dec. &c. amdixtmntincMfm citrili , 
hoc tfl dd AdimttuUm fidem tnftrumtnto , vel dluri aQm ,fu- 
fficienem fAlfifroiffufniJit/UthAhtri y ii ftme Uquuntnr de 
heu fufficiont violent 4 , dttdtnimtlU , ntmpt icmerarU, & 
ttrifimilis ,nutii<m *d hex tjfic*x frobttitnis Mil ttnfttttamt , 
Surdx««/7/.i7j. fubnmnjfx). ubl quod conjecture debent cue 
tales , qux ponant rem apertam ante oculos judicis , Tbomat. 
.dtc.^oJtnm^iA. RM*tUc+xx.*mm.if4r.urtcewt.Sci*p\i.tUc. 
«'W futmcdt/Mlji. fat/.lja. ffi0w.j7.ubi quod fulpi- 
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ciones modicx,levfs,cV frivola non impelluntanimum ;n- 
diets ad credendum , Adtolin.rr/«/«/4>9. num. 1 8. Caputaqucn. 
dtc.4.f4r.i.Satd.dtc.tiii.ititm.^. Alcxand.c»«/7/.i74.n«fl». 1 1. 
lik.i. ubiquod probatiofalfi oportct, ut concludat per nccef- 
fe , Ceph.c#«/V.aio.»Jo»i.aoJ<^.2. Anfald. de mere 4t!dif eye. n. 
a& ubi quod conicdturx defidcrantur adco graves , ut rem 
undequaque manifeftam ante oculos judicis conlhtuant , Al- 
tograd. cenfil.jo.nxm.i6i. lib.x. Rota dec. jj i.ntan.yfar.qjo- 
m;. recent, ubi ettamfi agatur ad eiTedhimimpcdicndiim- 
millionem, Belt tarn .ad Ludo v.de c . 1 46.***). 1 7. Priol. dec . 151. 
num. 16. Cavaler.^ff.205. ffuw.io. Rotarf/i .i 56. nxm.i X.p.i j. 
recent. & ubi milnarcnt con|edurx , aut prxfumptiones 
liinc inde, Temper eft excludenda falfitatis fufpicio , Surd.re/r- 
yH.i71.wmt.58.cT/e9?. & eenfil.Jif- num.7. Rota<f<f.6io.».J. 
verfic.Et femfer.ptr.x.dtver. OiiUobari.dcc.'iy.numJiiii. rjr Xp. 
Cavaler.^rr.ioj.iNM.io. CcU.dec.11 (.<nrm.42.cT 44. Rota de- 
cif.a, 1 i .fob num. 1 5 . p , tr . 1 . o 1 ' de c . j 3 ft. num. 1 8 .par . 13, recent. 

toque magis tollitur in prxfenti quxlibet fufpicio, quia non 
defuntprxfumpiiones, cV conjectuxx, quibus ventas dona- 
tions magis elucefcit . 

Inprimis namque pro ca flat legalis prxfumptio , qux fern- 
pcrmilirat adfahitatis cxciufionom , utin termsnis donatio- ir 
num teQantur,Menocb^/c7.r»ayrV^aa itajajaaaj Surd, dicl.con- 
JU.17I. tww.34. Thotxtac did. dec. 50. aMtt.417. Aftolin. reftl. 
68. nnmn. 

Sec undo quahtas donandi , qui de tempore remifllonis 
re, & fortunis affluebat, juntSta cum ilia dt&i Hicronymi 
donat a rti pauperis, & prole gravati , Surd. did. c on (U.) n- 11 
ttHM.ai. ubi cumBatioloprodignofccnda ventatc donatio* 
nis, inquit,infpid qualiutem dantis, & accjpientis , puta 
fi dans fit dives , & accipiens pauper , Mafcardk deprvbdt.cen- 

c/a/jJ4.»w»».58.cT59. i ' 

Tertio ardtflGma faaguinis conjuncaio , < 
donans, ocdonatarii, ex qua valtdiflima 1 
tionisprxiumptio, Soccm. con/il.^.num.^o.lib.^. Surd. diU. 13 
conttl.^jtum.n. Mant:c.4r t^ut.i.b.-i.iit.^.num.g. Rot. de- 
ft/.io5-n«tiB.j.f4r.2. ^C.322Jr><i9».l l.f^.4. CT dec.69.ntm.20. 
&feqq..p4r.J. recent. 

Quartd fileniium fiib quo didus D. Ftancifcus, llce'tin 
proptCsrebrndiligentifJitnus, & foleniilimus , utaflerebant 
proaaoribusinfonxrantea.diaaeiuscredirarctinuit, abfque 14 
eo , quod per plttres annos , in quibus fupervixit , nequc fra- 
trem.nequcnepotemprofummis ab cis refpedtvidebitis , 
unquam requifiverit , Surd. dill, canjii. 5 3 4. num .2 7. Aiciat. de 
pr*fxmpt.retnl.i.pr*fKmpt.->,i.J*b ntmjb.verfit.Sed tu advert e, 
Mantic.it> t*citJib.\ 3 Jrt.iiSjwwu.a. & 8. Roia dtll.dec.69- nu. 
36.p4r.7- recent, id quod magis urgct, confidcrata longaac- 
quiercentiaeju«hxrcdum,corumquc tutorum, per curium ij 
fere annorum triglnta non petendo neque foncm, nequc u. 
furas con ventas, quxficuti defervitpro inducenda prxfum- 
ptionefohitiMis,Carcnarr/«/.io8.iM«L4. Ttanchedin. cm- 
fult+7.mm.i6.&/eiH. ubiproioiiicknticonjectura adduci- 
tur tempus decern , vel viginn annorum , Felic nl/eg.4 l.fubn. 
io.par.i. ubi quod taciiunutas tcmporis eft conjedura fuffi- 
ciensad prxfumcndamfolutionem etiam contra iixrcdem , 
ibi - EgrenimcreeU , stud t ibi fit /ottttftOm , qni4 ta , & 
ikmj author nenfletijfetijtnnte tempore qaieti ; co lacilius dc- 
betdefervireptocoraprobanda ventare reraiflionu , de cu- 
jus exillentia non ambigitur . 

Quint6 1 eft amentum didi Dom. Frandfci , in quo de eo , 
quodquidquaraprxtendcrctab ejusfratre, &ncpote, nulla 16 
legitur fada racntio , Rota dicl.dec.i^.nxm.^e.par.^.recmt. 

Sexto legatum ioprardido tcftamcn to tad urn dido ejus 
tratri in caufam dotium ejus tlliarum , Faber in CtdJih.^jit.f. 17 
definit Mjtum.z. verficCui enim, Hondcd.ciio/iV.47. aKM.34. 
pro 1. Rota dtil.dec.69.n11m.-17.paT.-;. recent. 

Septim6 conditio fub qua fit hujufmodi remiflio , non libe- 
ri, cVtlnecauCa, fed cum onere lites ^ion promovendi con- it 
tra ejus hxredes , a qua non levis conjicitat verifimilitudo 
quod idem D. Francifcus agnofecret leproal 
net i crga didum D. ejus fratrem , & fub fp 
luerit proprlum debitnm compenfare. 

Denique non modici pondcris vifafuit con jedura defum- 
pta ex revolutione didi libri , in quo animadvertimus didura 
D. Francifcum annuatim , prout atTolct quilibet diliaeos mer- 
cator, affignalTc uluras con ventas omnibus fuis creditn, cx- 
ccptis bis contra fratrem , 8c nepotem , quibus nullum fuble- 
quitur adnotaittm intcrclTc , fed tan tummodo contrapofio ^ 
mcmorata remllTio ; fane fi ex prxcedenter, & fubfequenter 
geflis dignofcirur qualis fuerit difponentis voluntas , D.Palma 
Nep M a/;*/.i70Ji*»».40.Mc^crn.Din^*MJMra».ll6.noni n . 

c 3 con- 
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c ongruum cot ugucre , quod frater diye i , fnuri t genri debi. 
turn , quod canquam jndcbit urn aon curabar , loogi ante ex- 
po&ararcrai/IionrminljbrocxanJmo condonavcrit , iflam- 
tccoadonailoncm nonfuiflcab iplp cmitTam inconfidcra- 
I Sc citra tniintm «*wrffeftaaadi , fed {crib, ocinexccu- 
eius, quodiatnpridcminfcuiiMotcpncnirditavtrai. 
Hifceifiimr inliinulpcrperifis, adeo creditoris intention!, 
Sc voluntati verjtimilis viiafuitremifl'iodtbiti , ut de ejus 
veritacc luiplcari abiqueraiiunis orTcnla non poflit . Ncuii- 
quam ttfi ilcncc, quod inefKcax Or in creditor c i 'eminence vo- 
ijntas, r.ui ijprtaccci.it &: debitons acceptatio . 

Ecenim , ut anirnad vcr tebat dc Icgali ddcipuna optimc' inc. 
rirus , & fclentiOlmus vir D- in caufa advocacus Motroni , 
;n quidquid fit de jure anriquo, hodicex nova JuAmuuii con- 
fhtuttone donacariuscx folodonamis conlcniu jusirrevoca- 
bile in rebus donatis affumic , nec opus habct acceptatiune , 
vel ratibabicionc, minufque ullafttpulaiione ad donationcm 
perficiendam , led ex (bio pacto donantis utilrm, & effica- 
tcm habec actionem , ita aprrtis verbis difpofuic Impctator 
in dillJ/i q«is argenttqn n.^.Sm dutem ,Cod. de donat. ibi -• 
Sm vera, &b*f pratermiffum fit I jdeft fit prxtcriujda fti- 
pulacio, ut inquit Glofla . ) f^ihiUmmus , ex lt$c nojtr a Tit- 
er tfydttm ti imptni ettam trader e hoc, quod don art txifli- 
ptavit , cum tmm in arbttrie cufu/cumqucjit hoc (ac ere, quad 
tnjfitmt, oportet, vel minimi ad hoc pre/Hire , vel cum Ad 
hoc ventre proper avtrit , non qmbu/cumque excogitdverit drti- 
h>i t'ttum propofitum def rjua.tr c -- \ :u tnitK.cit. dedonat. I 
Alcatautcm.ibi*- AiU aotem donattones font , qu* fine ultd 
mortis cogitationt fitau , quas inter vivos appeltamm , qua 
run omnino compai aotur legatis , quefifuerintperfttta, temtre 
revocari non pejfum . Perficiuntur auiem cum donator /mm 
voluntatem fcriptis, am fine /criptis mantjejiavent , CT ad 
exemption venditioni! nnfiraconif.; itioeas ettam in/e habert 
ntcejftdtem tradiltonisVotuit , «/ ettamjinon tradaittur , ha- 
re jn. plemffimum , & ptrfttlum robar , jjh iradmonis necef- 
fitasincumbdtdonarori , ibiqoc Oinor.»r»*i^ Oar.*»$.*0«- 
tiatio qudfi.i^num. :. ViACt.Vipieni.ut/nm. lUnUpr* donatio- 



nt num.-}. Bocr.^ee.jjj. num. 



iMOiquc voluntas eft 



jxdacca ad adtum , icureiminum.lonandi, iicc clilocdsdu- 
buanditaniccnaneaiintermiiiitiimplicaspnlllcitatioms , ac 
propofiti donandi , tunc quidquid nonrmiltaJtcr Icnlcrmt , 
rccepta , dc communis eft opinio, ut quoad dona.Utm lo- 
cus non fit pctiutcntii , etiam re Integra, Be ante accepiatto- 
licm cxprcliain , vej ptxiumpcam reliiliancem ab cxptctla , 
feu ptartumptaiciFotudonataru. Acceptat.'o quippe injure 
pocius rclpicic acqaificioncm domin it bonorum don* tot uu) • 
quanificrletSionem, & irrcvocabiliratcm doruuonum, ad 
quaspcifieicndas voluii Impcrator, abrogando vetus jus, 
3 1 dc quo in luA/enti lo.ffM don at. tan omntpuj rtlnt,f/At atl. 
C-oettg. magis actendi dorutorts alTcnium , 6c voluntatem, 
nullaquc opus cue llipubcionc, mi unique donatarii accepta- 
tionc, ut pcrbcllc' ratiociuatur Fabcr. dt error, prdgmdt. dt. 
(ad.\i.cntr.\Jt*m.y ibi, At peftquam placmt Jm/hntdno tn 
t.fi qua arte mum 55. ^Sedfiqiudem , Cod.de donat. ut dottd> 
lio inter vtvot , ntqm trdditionem extgat , neqieftipuldlionemt 
drmqnt paiUm nudum, fed qudlieumque voluntatis tejhficd- 
tiont content a fttyCon/eqmni fit,ut nihil fam probibtdt quominus 
donatio utter vtvospeflx valtre, quamvu m ab/tnttm confer*. 
iur,d*mmedo con/iet feriumdondndtanimum babuiffe ilium , 
qui dixit , dttt/crip/it/e donare*ui dnmus tarn facile certbqut 
probaripoetflexm, qud geftd funt ab/entc donaldrio , quam 
fi prdfemillefujTet, prtjertim verofi earn voluntatem fuam 
• donator publico Jicujuj A/otarii/criptoitftatnm velutrit , /ed 
uaumen, ut Netdriifiipidatto nulid uuervenerit , rift* 
optrd ob id tan turn utt donator neceffe hdbuerit , ut reigejU ve- 
rttdJ infuturumeonftartt, qmacau/apterumqueejl cenficien. 
darum fmpturdrum , t.q. ff.de ptgntr. I.d. ff.defid. infirum. 
nihil tntmdtiudrequimjufitnianuj, nifiut donator dtxeritft 
,. rem,neque pra/enlidy neque accept atto do. 
11, nm*aiteri»s pro donaldrio neceffdna eft , fender turn 
id tx /tldveluntdtc donsntii : hactenus dociimmus vir , 
ji quilub»»w.6. lubdit, quod dc hoc nondubitaflcne intctpro 
ics, finoviconflitiuionispotcftatcm percepitTcnt , 6c ob- 
fcrvaiTcntJuliinunumadpcrricicodam donationcm non re- 
quircrcilipulauonem, led contrmtun efle tola pollicitation 
ne> & cum co conveniunt Merlin. Pignatcll. controv ./ertn/. 
cap.™. »um.lS.& 19- &Mq- & ibi Scoppawww. 10. ibi -Alt* 
vertori jutUcte dtfiniwt dendleni re/peilu pro donaionu 
perfeUione , & firmttatc , baud opus efft dondtdrii dtco- 
M , nam hodte fidltm, quod dondtor liber dlttdtem 
:/»/» ej»i con/enfu , nudaqut UUm voluntate ,/ive 



/ignis, five Hutu, o»iad ip/«MptrfeOadicilm> elargitte , Cu- 
r ell. dt donas jam. idsft.x.pmrjinic. mam.79. Dc Luca dt dun. 
e»/e.tf.num.S.& de credit. di/c.qO.& dt/*.l J7. utrotiquttm. 
20. Totre dt pallfutur./ucce fl.caf.i. n*m.t 00. & Caf.l 3. MW.fi, 
lib.i.VlinUon/^fBjnem.id.& lyvelum.). Balduc. o\esMb.\. 
dt legdt. eUcw.mMm.91. OuiR'ttiJecSeiiur. dec .ltiZjeumnro a. 
voLa. Caldeton. re/ol.^a man. 20. lib. 1 . Rota coram Coccino 
dc 1 . 1 9 5 i.n«m. 1 5. & coram Emerii.jun. decMyH.num.t,. 

Non relevance cauia itatim adjecta non molritandi harre- 
des , quia ilia donationcm non iufpendu, & iurficit, quod 23 
de tacto implcaiur , teg^Mrvtus 5 i-ff.de cendit. & demon jt rat. 
Antiincz. dt donat.regJib.-$. cap-^. fiub num. 17. & rcmanct 
aJunplctaeoipio, quod donatarii profiientur {e(e vellefrui 
bciicricjo donationis , Rota poft Urccol. de tr an fall, juxtd no- t\ 
vtffimam smprejfonem dec.i i4.nvm.13. nec interim quoad do- 
imorcm dicitur imperfecta donatio, qui enun dat, ut alt- 
quid libi fiat , dupliccm habct donandi cauiain , prarlentcm u- 
nam, luturam alteram ; prifensnem alia eft quam liber ali- 
us donacons , qua? cum pendcat ex io\o animo donantis , 
queni jlicdonandoiatisdecJaraverrt , non potcft videh un- 
quamdetcc^a , vel non implcta ; futura ver6 pendct ex fa- 
do, Be voluncatc donatarii , quar potcfl implcri , jenonim- if 
plcrtprociusarbitrio . Iuiacta (uooauone ob caulam , quz 
nccadhuc implcta, ncc dciecijlic.non interim itiipcndiiur 
critttus donationis, nec poteii donator porniccrc , quia tub- 
tit aliud vinculum jam radx Jiberaiuatts, utpcr eadem Icrd 
verba optimc comprobat idem Fabcr at error, prdgmdt. tr* 
ror.9-/np nuns. 2. CuteiL dt denat.dillulifi.\ partjinicjnm.li^. 
Sc illud adunplcuicnnim (urHcu quod quaiiaocmnquciupcr- 
vcniat, Rota coram Duran. 4ef.iI2. coram Merlin, dec. 178. 
htrobtquc num. u.crin rettntulec.171. num. 1 1. pnr. 1 a. alias let 
qucictur ablurdum, quod donans codem inllaoti claret , 8c 
aulcnet, ptupriaruque voluntatem velltt incontincnci cor- 
ngcrc* quod oon pratlumjtur , Gloll. in h non ad eaHH. verba 
prafensinfin.ff.de condtr. ty aemenfirat . An/aid. dect/.$9. 
num. 34. 

VcrumiftaprancrnecciTitatem diicnfla judicavimus, fiqui- 
dem ex clara difpofkionc Itacuti , longe dillat donatio a re- 
millioncdcbiti , adlm|OS ctcnim validitatem exubcrar tola 
coiitcijiotmifla manucredi otij , ut infcrius indicabnuus . 16 
Scd Sc admtil'oquod remittcrc idem tonct , ac donate , Ar 
quod donatio facia ablcnti, ncmuu pro co acceptance, fit re- 
vocabiiis, iduciqucproccdctciquando dooanstali facnlcatc 
ancclccuumacccptationcmulusfuiireti carterum inuriliselt 
difpucacio quoad hxredes , in quos jus revocandi non iranfit , 
>ed m orte donaioris expuat, Ctar. in ^Donatio qtufi.t-sanfin. 
ubi decomrnuni,Covarr.t'«ir<.o'.rrr/#/./»i'.i.f4p.i4-».i7. Trcn- 
t ianq.vdrur.re/otui Mb. i. 11r.de donai.rtfolut.unum. 1 a-verfic. 
Licet donatio. Ad.!cr,..ui i net* at. dec/. 70. verftc.Limildtur 
1 nam .iVaCbPapienfcjff forwhtUellipro dtndt.glo/sr.Jtum.ii. 
Montan. Ae tutor. tap. 1 S. num.qtS. Suarcz de legibus hb.8. cap. 
} iJt*m.il.Sancbade mdtrim.lib.i. di pMA.juk num.y tier/. 
Vtrius tamett, Le*Ue fnft, &iur.ltb ?. ap.iS.d,/p.6.numtro 45. 
Bonac.d* contrdtl.qu*}U\.punll.*,.n*ti>.7.an fit. Altogtad.lcn. 
tov/d.yjjtum.x 1. &confit.\$.num.a.lie.\. Spcrc!Uto.8i. num. 
26.&dec.i-)X).num.io.ty/eqq. Sm(cUcMc.191- num.\. Rota 
Luccnfjorcrrecollcctpei \Xn1uViUmdtc.10ynum.19. Rota 
Vioi\\inidiilMci/a)9Mum.Ha.par.7.r^dtci/.i7ynimai.pdr. 
1 2. recent. 

Hmcapplicandoadrem, & rationcsperilnngcndo, con- 
fidcratacvtdtntiadonationis, perfeverantia in D. Franciico 
in voluncacc donandi , deficientia laculcacis in ejus hatred!- 
bus proilliusrcvocatione, mw, quod omnt-m vifum fuit 
fubmovcrc dirficuliatem , iplius donationis acccptationefa- 
£ti per donatarios longc antcquam pro illius invaliditaie , 
feu tcvocationc ulla fuctit motaquarilio , omnia viia lunt 17 
concurred, quarad camlubliinendamrcquin poiTent . Di- 
claque acceptacio , qua; tanquam tavorabilw latis prariumi- 
turex iola Icicntu cum taciturnitacc , Altogtad. t,on/il.yj. 
num.9.tib.t.SutclJec.2o6jium.ii. Rota dtO.dtc 1/69. num.r). 
f0r.7j-ectnt.Si ad irattat. DeLucai«.a4.«r*»i».j.^.il./«m.J. 
denegart non potcft quin emergat ex actibus lublccucii, tx 
co nempc,quod ipfimetdonaiarunonacquicvctuntfuli icirn- 
1!*, icd nc donatio in eorum prarjudinum occulcari , autdi- 
Ipcrdi police , ftacun habita illius notitia , per publicum N'ota- 
num cam cxcmplarifcceruiitjucpacei abcxtmplo anni 1699. 
in adis produOo , & ut probant icitcs lormiicr txami- 
nati. 

Et ex his defceodendo ad alcetum objedum , defeaiun 
fcilicccinfinuationis, ad validandasdonatioocs omnino vo- 
Htt cx ddpofiupne Statuti Univctlalis de don*. snf.-jytoH* 
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Decifio CCCCVm. 



tuln 



i, ea fe nobis ob- 
> ^mtitjtfc xfoiMtjoois ) noo 
. &ime»doa«orisl»b«alitaiepnwcnJeiuu , ted 
a luprarecenCrjcaiifarelpieienteconimodum luorum hxre- 
dorri , lbi - Quart** n*n iiamr etcaftame di Utigare alii 
teuei trtdi - idcoquc eom donarani* ml opktrfetur dona- 
tio, quin3c ipfi reovltunt omnia , & qus-cmnquc |ura qux 
foaberepouentconiradonaiorem, hie nun eft ptopnc do- 
ur wquitrext. t *i.i, if donau Jbt - Cum if I* fa 




formaJis, & pirfet'U repurandi f 

cairn cx propria com umaaa commodum reporter, 
rx habemar pro exluhajs, uria Aiill'rrfpondit Rota coram 
Prwb in Inter amncn. Pecunatla* VMRil J3. Junii 1702. 
pt>/( mjfert. Pti*J"M.dtc.wiieMm.iOk 

Imo ipfamet pcrvicaciaa&orum , qui librtatiftcniiaro p-;- 
ncsipfoaadcocDnAaourrnegaruntt illumquenqi pcflq 
fuerunt de meadacio per tcftescoovidi, ad evils 



mtnuddt, upMimtfddtm $* atcipitnti$ , fit amen a^iftod contra ©ccultamej, fcunon cxbipemes (enptor. 
fail urn fuertt , velnenfuerit , petit mi fe rtvtrti , bae nen. inflictis, coa&ipcoduxcriWC, fammopcrd confrrt 
prtprie Afjrar<(#Mi»»,&percorifequcnjinGnu»tjoneinr>oo dendam ventaiemremifljonum , cum cx occultatione 
expoftulat « 5ard,4«r.}r4. aww.ij. Cooftaoc adfiatut.ttrb, pcurarutn non leve defumarur arguraenrum iniltiscontinei 
^0*1.43. MNfei07.AIt0gtad.Sfn tenftt.yjemth^iJilr.i. Root, contraria intention jo«u!tanti», Ipfamqucagnufccre ft ma. 
<tic7. di c .69. mmtXi.parsj.cr i#f^.3oj.«w».i8. r> J9-&f* r ' l«« taufatn fovcie , Ploiui *« /yf 4*4 nufe »»w.|$< 

WiW.187. Menoch.^fr<«wwVi*.JJ>r*/i»»;p(.yi 




t-p.recenttar. 



num.lVJ, 

Abfqueeo quodobrfe valear oppofita indibfiftentia cau- ftft tufftrt,P0ilia.%i.4tcif.i.nwn.io. 

do- fctil 



fie, unquara quarminjmc juftificaripoOit ex aGTertionc 
nantii, ex «raditlipctConftantin.^7.4»»(7».43. wnm.49.tf" 
»»a*.joo. qaiaiiliusautborkas, qux bend procedit , prout 
mfttocafu, indonattoncronuneratotia, k» qua mcrita , uti 

39 habentta cautam dcprzicrho, debenc abter quam exalTer- 
Uoncparrintnprobaci, non vt£»fuitita applicahilisinnoftro 
rbeuiste, inquoaglrur dedonatione corrcfpc&iva, exuiu- 
loonerofo, & baScntc caufamdc futuro, urvideior It n li- 
re idem met author maw .48. Aocuncz. de denat.reg.tib.icap.y 
nam*. 38. Rota dff.305 Jnm.1S.p4r.19. recent. 
- -Evidcnrius aurera cenfuiraus corruere mot Worn defedtus 
intinuarjonis , perpenfa difpofiuone flatuti, i quo non ©b- 
lcutc defumitur, quod ftatuentei aliud fenfcrint dedonatio- 
ne, aliud dc remtmoae debiri ; is prima quidem defideran- 
tur tnunuaiio, jurame»ium partium , Sc per pueconem in 
gencraliconlllio facia dcnuntiatio t ut indiQt cop.j^. mfe- 
canJa »erd fola fctipcura fenpta raanu creditoria iufKcit ad 
inducendam plcnam illiui probationem , etiain coniu mflru- 
incmum, at inc*f.itp. hb.t. uudc nuliomodo apian pof- 
iunc, mut flint dilpofita 111 uno capirulo, ad dcftructioocm 
coram, qucde pertirrrguniur in alio i & fi debm remiffio 
cxpo^cerat diclat feletnntrates, qua; ex ftaiuto convemunt 
doaationibut, nunqtunt poflfetverificacicaiu?»tlu<>deapoA 
fet pleni probarl ex Ma icriptuia creditoris » cum tarn inli-_ 
riuatio, quam partium luramcntum , dc pticoms dcnuncia- 
rtomelioreaexquirani probationes, quarncas, qacpaiTunt 
refalrare ci aflcrridne rcmitrenus , ut dc le patct , 
EtukeraKnooextranea vtfa fuit reflexio, quod ftatutura 

yy i*diQ»c*f.']y ubi loquitur de do nation (bus , que fiunt i 
perfonis liabdibus ad contrabendmn , fitapp!kib:letanrum- 
medo donatiottibut proprut, Gcquse fiunt per viaoiconira- 
&us, non autem improprits , aualis eft rctnidio debiri , 
qua; y eri non poteft inter contractus reputari, Onnat^»# cert- 
tr*ail>Jr+n,i<3,*ii d»n4t.dtffiu.^o.ftR.iMimJi- vtrficffrwh 

His itaque rirmatis , parura curavimuxea, que adiropu* 
gnandamidentitaremciiartclcrlsdidri Dom. Fraucifct, dcJu- 
mebaniut ex eo, quod prxdicte tcmiiliones fuerint miniu Ic- 
gklmafccognka;. 

Quonjam, ut refpondebatur, id in fade non fubfiftere ip- 
fi act* dtsmonftraut. ; de bujufalodi quippc recognuionc 
conftiutfa&a priiijperteflesextrajudicialitcrexaminatoi.ac 
exinde per alios formaiirer repeutos, qui licet non fuerint 
prarfentes earumconicdiiyni , adbuccum deponaot feliabe- 

3 1 re notam manum, plene probanr, D. PaJ ma Ncpos tiler at. \i. 
nnm.tp. &*itez*t,iiB.ni$M.2.MiD(.c«*fa 7 9. mm.S. Poftb. 
nfel.n. wwB.14- AofaJd. d*m*n*.difc.i+wm.ii.Can(\iai. 
44fi<uu.*nnet4t.il*H.\,»*M.9± &/eq<i RounoHta 
recolledtper Dom.Palnufcf.190. mm.). Ac coram C« 
r»/V'»w»» il.pf»CJpo4concurTentlb U s adminicuJis, 
leaurisprovernarefcripiurarumdiperiusrecenfitis , Amat. 
dee.F«Ti«r.a.»«*.30. Conllaium^Kj.^rdw,*/.! }.num.iof.& 
ic6. quibus addi potcft muinta invrrilimilirudo , quodquif- 
plam did>s rcmiaionei potoerlr coafenbetc la Ubco » 
creditor adrervabat penes fe, & qui, poft tllius otouim, 
manfitpencs bxredum rutores, i qoibot,.6c ' 
•vunculoeorandemliarredum, Sacerdotej 

< coofclentix , fuerum paodna: ipfij < 
fuslnfciis, &Jgoarit. 

NonoflicienredefeAa libri, feu rcmiflionum in eo 
fcrtptarumin accu tepetinonis didiorum icfimm, quia cum 
id culpa partis fucccffcrit, que Ilium , pro cuius produ&lone 

31 fuerat inftitum , mfipoftclapfum termmomad proband am, 
ic nctcmporeinhabili, exhibcte voluir, ooo irnpedtt quin 
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Jo: AcbiUcf Cipriani Auditor Confultor 



ARGUMENTUM. 

TrrminidivirociiTrrrltohidebent fe refpicere per directum 
non per obliquum; qaomodo am em cognofcamur , oc 
diliinguantuti MRnwisdivU'orusbononua, plene cufcu- 
ritur. 

SVMMARIVM. 

Www, , 



I C*nfine/itm Mffcm foUrtt t rvdtitnt, ut munm ft ri/fi- 

CiMKt rtBuudint . 
a, Teftiim f*rni* prexipui in 
dim eft. 

3 Ttrmint dtvi/trii 

digmj/fMuar , 

4 Tffiti etuum fnkditi in fmbtiune curfinium attend* 

detent , it a <*t jnntlu aliu wgnmentis f terse prtkunt , 
Mii.5. rj*f. 

7 AShupn/aiQunthi demorrjh-tnt jm-i/diclitmtm in 19 
territerio , W>* dtmnrne temper e fnerrutt extrtiti , 

5 DiftinQur, C frepento nece/drto debet effie inter ttnfi. 

ne, &t»n£nntnm. 
9 Termini j*rtfdiQi*nnltj quemede di/lingiuritwr d ter- 
minudiot/trujy num. 10. & n. tfi neteff*. 

rm inter e»fdemdtjim{in, num.i- 
j» Infirumexmm puklicxm in bnc 
plennm facrtpnemituem. 

14 TeTmmijwtfdrarenAtetiUrreputmur^Mliutju/dem 

gentrn ttrmimt t^mdnntw . 

15 OmmtgeJU innlin d>ver/ 4 t**f* prdjmdicnre ntquetmt 

ttrueneneitnt* , net nnditt fnry m r*tj/' veniente . 




17 Si fnU erratum tn mm, itmcenjetnrin ediit. 

18 Nenemnit lAftt in terra ftfitm nteeffarit diet pe-tefll}*. 

repntmtfinii&termtaeterrittri*. 
,0 Tcrmtnernm deftQm mm femper nd culptfam mmthe. 

10 Probttienetciararef-liaatetex tircmfitmtiu , c> nr. 

r e* ntHdri tnfptUtene , & puUicie deeu- 
- Prtbatienibuunrttdu , & ntn/^ 
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eft ( or pra?(efeiTOtd«h1ones edits: in Rewnana , feu Pot- 
men. TtMWitaruin coram bona? memoriae Emerix ,<5c R. P. D. 
mefi Anfaldo:) pr.rcteierfstamen qua-ftm magna extitit fa. 
perprtetcnfioneaDudbus Bracliiam cxtima , qi*od Colle- 
gium iutaplcndapoacfTionebonoriMto, dequibosagebatur , 
cxcctilrTet limitesfuae proprieraris . Quapropttrniitabcjrit 
ckmCol1c£iidetcnloribus exhibits qua:dam planta, qua-iro- 
prciTa rtum ccrntror infYcmte deciuonis cdltc taper exceflu 

?|uoad Vicareiium a*. Mattii 1708. coram R. P. D. mco An- 
aldo, & juxta ctuut delineationem bonaVkarclli feextetv 
(icbant Intra TcrnioEium Baflani fpe&an. ad Dominum Prin- 
cipcm J oAhiiannm ; nine iflc , qui In przfato jodicio nufquatn 
fuerat nec vocatus , ncc aoditus , ut proprir indemnitati 
confateret , obtinuit a Sandtiflimo Domino NoftroCom- 
raifDoocm aurruiTioni* adcauiam mihidireciam unquam in 
prima. 

Et quoniammbujiifmodicontroverfiis ad mcliorem pro- 
bationem defcrvire folct vifitatio loci , ideoad inflamiam 
peartati Principle, qui ex oculari infpcdionf prarjadicium fi- 
bi illatum bene 1 dcJumi poflc cognovit , decreverunt Domini , 
quodficrct acceiTus, prout paffim pra&ieari reftaturCard. 
t dcLuca it jndicAi/c 14.BJdw.2- obi plura refirrt exempla . Quo 
pcraftocum exaclka defer iptiooc loci, rcrreunorum , cV cu- 
jufcumque altetius differentia; , auditlfquc tcltibus in faciem 
loci, quorum etiampluret cx poA tucrunta partibus bine lo- 
de fbrmiter cxaminati , propofui dubium in hodierna audien- 
lia - An y & ktqnt leca cenflet de an 11 qui j termini/ inter 
TerriteriamTtrrtBaJJirti, ejr Tenutttm Picarelii > tjr *d 
quern locum ft pretendat Terr iter nan gAfftni vtrftts Vi- 
tar til am — rostqoe refponfum — C»*fl*rt At tuuiquu termi- 
nit jnxu milium in dtcifione txprimtndnm - dc modus fuit , 
quod antJqui lerroini client illimct defigaati in planta Do- 
mini Prindplsper lineam regain a »aav.i. & confe- 

quentcr, quoa Territonum Baflani verfus Vicarellura fcfe 
proicndat uiquc ad dittos tctminos> ut moxdiAindterxpli- 
cabhar . 

Et faiitvarittsutriufqiie termini primi, cVnom fab den 0- 
rmnationc > dtlli trecewfini, noncrat in conrroverfia apud 
partes ultrd admit t en tcs , quod indicarent confinia loco rum, 
fed qoxftiofuit, aafc protcudcrent per lineam rccxam, vd 
obliquam, &inf]cxam, utpr«endcbamfcribentesproCol- 
legio, qua in re , licit nine mde multa oddocerentur , Do- 
mmi tamcn innixi plurrbus argumentij , cV demonflrationiV 
bus , exiflimarunt cos fe per ^in cam rettam protendcre . Et 
primb , quia talis eft prxlumptio jurh, juxta origlualem 
tuconcam Bartoli in trMl.TybtriMd.fyur.io. cm* fintm , ubl 
quod confinciiraapponifolcnt , aedebont, ut mutua fe rcf- 
plciaot refthudine non taobliquum , fed dlredte; , quam 
feqtiunmr Aymon.We ttllnvi*njib.$x*p,j. hum. a 3. tjrft<p*ent. 
Pactchell.ite dtftd»tjap.±mtmhr.i.num. 1 6. vtrficytr<m> Pa- 
rif.de Pai£4p.lJt*m.2j.de j?j»._^a^. Revet endiilimus ZauL«4 
SttU*t.F*vtnt.liv.$s*trr.s7Jiimt.i. aim ttltit , Rota in Roma- 
na,fcu Portuen. Tcnutarum coram Emerix Jun. dteif. 1086. 
awar.t a. ocfupcr execflu quoal Vicareiium 1*. Martii i7°^>. 

corj r. R.P.D.roeoAnia»dO, & ipfi Pcritt 

marrtia (Vandurn fit , egrc\ic ira mnt per tcxium in I. irrxfito- 
nt , %.Ad cj^fi»w,#/»^««»rf.Surd.«i»/*/.4ies/«*i».».Hier. 
dc Mont A* fin. regmtd. cnf.j.o. mmui. Reverendiflimus Zattl. 
.2. 5pciclUee.i7B.niini.i8. 
> , quia inter pratd ictor in variabiles terminos , dttii 
iruiiTc conduit alio* (cptem terminos intetme- 
eUos cbnftitoentcs lineam fcrcrcdam , & non obliquam , 
quale* in fxpemcmorata Planta Domini Principisadnotan- 
tur ieptcm lntermcdiis numeris, quorum nonnulli , & 6- 
gnan.cr illeapane SutrU in loco vocabulo, Ftlttttnt , rc- 
pcrtusciUn accclVuquadransularis ex lapidevulgo, Ptftri- 
«*,fabricatus fuper terram elevatos , & fubtus obfignatus 
quatuot lateribus, inter quos duo pariter quadrangulares , 
6c duo niangulaxes, ut fuuoculariter i Dominis meisreco- 
gntius » & in praifeniia Partium defcriptus in Acctff* 5. 
Ptzfataautemfigna vera , cV proprJe conveniunt termmo 
diviforioumus Tcrrftorii ab altcro , ut probant dedodla per 
Cata.con/.i%%Jtum.li.vtlitm.\. Mafcard.de { roktt. eMe/.aoo. 
num.s. ConcioUd Stttint.E*t*y. Ub.6. ra^r.14. imi«.a. Reve- 



t Zaul^i) fxf.num.y cum concordan. Rota in Nar- 
nic: ^culntctainnen. Bonotum 10. Martii 1700. ^.23. coram 
R.P.D. meoAnfaldo, 6c in Romaha Coenmunanuarum 1. 
julii 1701. J. Qtubu fofitu , coram ReverendiiTimo P. D. 
iliacsDecano. Pf*diaaquoquc figoa etiamvcrificaDtur 



divert Ailditorum 

quoad alios lapides iorernedios , & per eandem lineam r» 
dram appofitos, videlicet in \oco MmtttSsffM*, adnotatur 
in Planta Ptlncipis jt»».4. cVinioco UCttf* diftrnttkntthy, 
& 4WmC£Ailt*ri mm*, qui fane veri rcnoini domfnii vifi 
font, cum lint faxa in diverUsrlqurasficca, Sc elaborataeuni 
(ignis tedium ex lateribus juxta mox allegata. 

Licet autcm non quoad omnes lapides concur rant eardem ' 
demonftrariones , smorres ex els, videlicet in loco » quidi- 
Cixut tlM*ccbi*ttnliMattUC*rfiln planta in kxo 

Mtmtt Lengt ibid, ntmuj. & yd Cmtttfn mm.S. non fun in t 
repcrri; attamcn ab caiflentu aliorum tertnmorum bene ar- 
guipoteitadexiftentiam> & firuaikmcra aliorum , fine qui- 
bnslinea rerminativa cfiet inierropta , & cxteri termini ta-> 
rnanercntftuitrarorii, & fupcrrlui contra omnes arm agra- 
riarregulas, de quibus fupra . 

Fortius quia ex teflibus tarn in faciem loci, quam ex poll 
formirerinduotit id ipfumapette demonitratur , & fignan- 
rerrefpe£cutcrrninl«V>WCaa/e/4, dam quoad illuddepo* 
nuntquoquederenuuamotione , St deraceoinipfoacccf 4 
(uconflititdecxcavatione, u tin ^.14. tefles veid in hac ma- 
teria attendeodos efle , refpondii Rot.d*tify 1 9. ntmui. vtrfie. 
Cenfirmtuttw , coram Bcincafa in decif.i9jJimn,x.c!r ftt».f.9. 
meM.&inchataRomana, feu Portuen. Tenuta mm (upet 
exceflii quoad Vicareiium, ^.Agnafcettti, coram R.PJ5.meo 
Anfaldo . 

Non obffante quod aliquifint fubditi , & ratione jtwisii- 
gnandialiquo modo inter effati, mm quia deponuntdc rebus J 
rufiicis intra nemora, fc rylvaspermanentibusipfis tantum- 
mod6 vetoCroiliter notis , utdocctfiartoLMtr<(r7.alere^<A.. 
vtrbyn^MlUa num. 1 a. Card, dc Luc dejirefttratt. dJ/c. j. /«* 
itnm.fi. verfic. /dqut exclmr* , Roc^re. 1 pymm. 5 .parJi. Cfde~ 
cif.i97.nmm.»i.&/tqq.pMr.ix. rtetm. Sc in Tolctana Decl- 
marumdcCapilla quoad Parochos 14-Jtmu ijoo-^Stttitfti- 
tcre, coram eodemR.P.D. Anfaldo . Turn quia ncgati non 6 
poteft, quinfaltem faciant adminiculuffl , itaut junciis alits 
ars;umentisplcnamprobacionem eonAituant, Gloff. if /<?.}• 
$.i.verbJV*mtr*t,ff.de leflib, Card.de Luca dt jnrefiurjiifc.^. 
f»b num.i 1.8c melius A dol in. re/>/. ja. num. a 8. Ruu 
dtcA\6.n*m.\y&\6. pur. 1 9. recent. & in citaia Toletana 
Decimarum de Capilla quoad Parochos , %Vel ex aw* , coram 
R.P.D.meo Anfaldo. 

TcrtiodeinurndoAumfuhde plurrbnt actibns jurifdiclio- 
nalibus i Principe ejufque Curia Baronali dsuturno quoquc 
tempore exercitis intra didios fines » cV fignanter in loco, 
detteil t elcetent ' Ctnttfj* ,Memtt Lung* , & alibi, qui 
licutidemonuranrBiiTan i Trrritoriam fe ie protenderc ad dt> 7 
ctak>ca,oblfuuexercitajurffdictio, Bald, in csp. Cum cm- 
/dm n*m4. vet fie. item per txtrcH.de fivbut. Actolin. dse/el. 
la.mws.ia. RotapoR Poftb. de mgnwnt. dtc^ ia ntm.x. ita 
etiamoAendunt, quod termini ibirepcrti funt vericoorines 
leparatoriiTcrruoni BaiTani icontermino Territorio Vica- 
relli juxta i[|amdiOindionem,acptopor(ionem,quamint«r S 
confine, flc con/inatum ncceffario efle dtberc firmanc , SpaJ . 
ctnfil. 1 85 .maw. 1 1 -fjv fin Jib. a. farpi laudatus Hicmn. de Moot. 
dt fmriifnd.;df. lay janm^. Rottdecrf.i 51. ninw. 7.^.19. in 
Eugubina, feuScnogallicn.dcvolutionis i^Januani i6»j.^. 
StcmuUvtri, coiamboo.raem.Urfino, & in Vcrulanarr 
integrationis 13. Junli 1704. $.Ctrtmt .coram Rev. P. D. 
mcoAnialdo. 

Neque ad elidendam vim iftarum probationum fuAcere vl> 
fa rutt replicatio, quod ctum ex parte Coilegii demonflraban- 
tur alii termini per Imeam obliquam , & mflexam : quoniam 
Domini in acceffu recognovenmt , quod vel luerant appoin 1 
addividcndumbonapaiticulariumponcfrorum , non ameni 
rerritoria, vel non habent faciem, Be naturamtctrnini . Si 
enimaeirordcillopoGromloco,F*w*^MWw, & Ifteha- 
bet fculpta ftemmata familianim Anguillaria; , Cxfix , fc 
Mux*, qui olimin partibus larcralibus c|ufdera Temtoiii 
Baflani poffidebant bona , idebque defignat tcrnunum di- s» 
viforiumbonorum, Rou coram BubioWer.544. namto. <Sf 
coram Emerix Jun. dtc.i»6J*b num. 1 x.vtrfu.lnfcriftit , non 
autctn icrritorii unius loci ab aitero , cum ifti divcrfimodc 
apponantur , ut fupra dldumfuirdeterminis, delhtrt ttn- 
fini , t F elcetent , ex quo difcretrvo ufu difformis naturat 10 
cffeomiiindceJifenmfiint.iiixuadduaaperCaffrcri. in Iji 
fnter , Ced.de *8. emft. Bonden. e«//«e?. tegA^q. n*m.uo.& 
lit. & R0t.iec.5aa num.\i.&Jeqq.pm:\^. recent, przlcr- 
tim quiainfigniadomus Mutae nihil commune habent, ncc 
habucront cum TerTitoriis Baflani , & Vicardli. unde ter- 
minus iisobfignarusnulUtcruisdici poteft ad dlvilionemu-r- it 

, ut atguit in propofi- 
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Rota in ftfe eitm* dttif. H$t- /id»aeai.ip. tireg medium » 
rjir. ^Mgaia|M^y6«r> coram boux aieniori* Eia*> 

six Junioa*. , . .,vs«! 

Si vera agatur dc rcraino nuncupato- AUnn T ermine -• 
deftgnaio m Plant* Domini Paincjpis Mac to. & Hi Piaata 
GoHcgs) iuu, £, futjm, pate* «x iaftnvaeaco publico re- 
l*eo f— mi Btmtctf** im.i. quod lapis inibi in agara 
<a4«mnx cstftcns appnfitus fak pro tecmioo d/vidctuc tea> 
rasparticcerxdcanuo. 1174. Damma- flaiifciii j Tcrru Ec- 
c*dirPSrocl»iaksSaB*%aMMix Affu^wmsc^ifdom loci , 
& deface* col latiootsiaairaacccflus ( lUtrfsttue a$.*5-** 
0nem} anno, fignis, (uteris, cccxcciisandicro mfbumea* 
ceuejpAntia? oaniiarepe-tx* fuotconcofdautsa; quodfiigi- 

12 curiae terminus divjdii terras compotSdenitum in codcm 
Trrritorio Baffani , m lupMlativc dcmonftrat dietjica puUU 
cum mftcuiucnuxn iabacconruiuim materia ccrtacn ptoba- 
1 100cm facicos , ad textam in leg.tn futdUueu 1 t.^S. /&r. rejund. 
Mafcard. de fraktixtmtLy^. /am. 1 ■ uRou coram Eme- 
rix Jon.riAdff.io86, amm.iy& 16. non potcU pet conicqueos 
cooAituete can fuxr cermina/i s duo diverta trrruoria, Sc fc- 

13 paeans Baffanum i VicareUo , quia neeciTariaeQdiuiixc^io la- 
ter ooam, Ac aliatntpeciem lecmioocutu. > Surd. cenfii.itf. 
n*ma6.cr '/t<M' TonAm.re/»i,euoil.^i.iitm.i6. & 17. Rot. co- 
ram Cardin.Certo dec. 3 14. num. 7. (£• 8. dar.7?/. t«W> 4. <T 
feiq, pur.iX. recent. cVinFaocn. feu Senogallien. Caftti , flc 
Bouoi urn Montis Portii i4.Junii 1709. $.Nen fubfifttntt t cor 
ratnRJXmeoj\lolines Docano. 

Cxtcu tandem termini non apparuerunt , nifi dmplices 
Laptdcs, quz paflitn tn.bujuunodi lociaxcperranrar » nrcul- 
liases eis fuii inventus umd is allis, quo* effe icrniioos- non 
controvetumr » quando e 1 converfooruocs laptdet* qoifuc- 

14 rtaot indicaUp[oDommoPimdpc,aJiisxermma.a/IsMlanuirk 
seaut iftt non iILiaso veris tctminis diriforiis babrri debeant , 
NtcolMiglier. tnmttr*l*g.C4p.i+memkr.iJium.i6. Rcvcico- 
diirimus Zui\/uprMuJm.yritkr. tffutmm. ySc Rotacoram 



Etnerix Jun. 
Agnita bac veriiate,ifcribeotibua pro 
iter una uabuusfuit 




in hodicrna 
alias di- 

boux memorix fcmctis, , 6c 

'.D. 

lot, dtlti Ire Co _ 

itermedius, quanitlle 
cupar - Man flange ab ipfis annoiatas aww.7. eje qua 
planta , junctis selationibus Agrimenlbruro rune tempo- 
• riscditis » uccnon depouuouibus leftnimnuperinduclotuia 
dcluaicrc pcztendebant cxidemiam , Sc feuatioiitm iflutt 
termini majgis le proundentis in Tcrritor 10 Baffaai . 

»icd de taoJtfuoiau iun diiScultas, core pJanta prajdicra , 
aiuque omuia, , dc qmbusAipra , gcila fucnntiisiludiverta 
cauianoacicato , nec audito Domino Principe iiaut Uli 
I j ptoindcindepettdcniet, Se jure proptio venienti, , TA*q**m 
Mfrtm* , nouciqoain pirjudicarc pjujnt , Addcn, ad Grcgor. 
dec. 1)9, nnw-i. Rota imw.a./^r. j. & det.^fo. mnawa. 

pur+rctcni. &iafLomana, fcuPonucn. Tctuxarom fupet 
csccuu quoad Vtcateliam a&Martii 1 70S. $.Aft /ecu e$ > co- 
tam K..P.O. Anialdoi ultra quod iftaicaomioauo hujus prat- 
tenu totmini fuic tec enter appofita per Ajnanucnfem in plaru 
t a jaoviiu , line J laJmpteffiooc , Sc de facto ncque partes tunc 
in cot una infosmationibus de eft mentlooem fecerunt : Sc, 
jure quickm , qo>xquzitio tunc temporii non vcrUbatur cir- 
ca ojvilKMxmTctcuotii inter Baflaoum , Sc Vicatclkam, fic 
nibil ptoptetei reterebat an effct poGtus in fumrrutate tnoniij, 
vdabbi, iuutpouus veri/waretur inaiio tefminopof«»,»» 
P*tii* termtne , defcripto aCoilegioin alia plant* diftributa, 
pro act t flu ittiJl, Sc Jn actu ipfius acccAis cccogpito . 

Cotinrmanturprxdic^a , ex quo tcAcs ipfi a CoUegio exa- 
minati non folum auecunt imermcdic ad Hrctoa altos tenni- ■ 
mn r deJiiire Cenfim t non adcife ahum teeminum, quamat 
fcrtum , di Monti Unge , quod futumopcre inveriumile eft 
»dco loogXiintercapedini pluxtum milltaruim , fed ctiam ad- 
mitiUAt, &t ipia tei eviJcntia dcmopllrat, quodidicciiccr- 
til tctmi jis ,delU t re Ctnfini , non habctur correfpondentia 
per Uneam recUm ad euadem,diJW'itteUiigf, quatcntis liar 
tuarur in venke c|u(dcm loci ; hoc vero quantum repagnet ia 
hac materia confinium.dcmonlltamauclijtiuies fupraallcga- 
uz,%.Etf*uc . 

Nec quidquam prodcife poteft relarjo tcnil pcriti AntonU 
Morcttii quuoam ultra prxmiua, confpirantin illius cxclu- 
fionera pluraipecialia, ac figoancer, quad ejus telatio cma- 
navit poftquam fuerat a Btacb'iam Duce juftis decaufis fufpe- 
16 dm alie^atas in aclis, undefuit oulla> nec venit attendee. 



da, Rota dM+i%jUCBAl4*M*)j+ d\tCJii.»*m.i.p*r.t),re- 
cent. Sc ulteriiis cju* rHmo/utt repeftamoaaa, Sc contmens 
cxccflumcrium, &ukri miUiatJuat, urxoxiisat rx decUloni- 
bos cdius coram bonrmcmatiar kaytrtx r £c R.P. D- mco 

Anfaldo, &Cc intrat prxfiunptio, quodfi ertaOKB niitin 17 
hi*> ita ccnleatur ia ali is Rati cot am Susano dec^jmrnfa. 

coram Ninot. m. tunned. & io Artiainea. legitime 8.~Ju- 
nii labetxisaatM J. ACaiaaVaw ttrget tenoMU % .tt fulhin 

alibi. . v. .-.t»« . '. . 

C^ccb<teP<aliawpcudtc6turndepeutioncs, pari rn/ubu- 
Aentw tvcquoqucJaboratcvaQr font; coiiquaSabaMux enim 
abal;orum(c(liomdcpofitioolbascx parte Dooatfi! Principis 
aJiliwiiotura, qui aQcrucruntfupcr m). «rKerrss a(ot ' a ^ c vi- 
dtUe tctminum, 4j M**te Imtgi , al»bi pouruti >quaca in funv 
OMta'r.in loco nempc , viem* /« Cerrrniett* attttW > ad- 
dxodo uUeriiis » o>iod erai props arborem callanAart. quae de 
fa&oinacccflttiiieratindicaia , uti* & peart ertiibiC- 
bt fidem adimuot dieeodo fe nelcirr , an effct trtnuiHis dtvffo- 
tlut, oecne, nuUoquemodo exprinjeiidu ep»«qualKatetad 
(kx>w>icendum, an dividetet Terrirormoi aTetritorio, vcl 
potioabona parttcuiarium compoiridesiiummea>de«nterri- 
torio, adcdiat data ctumc)uscxtAmtia nihil ad r«m<onclu- 18 
di poifct , cum non orriois lapis in terra potttiM oeoeflario di- 
et qtieat ftarc pro confute, &icrtaino icrritorU, ut ponde- 
t ant lAMWn.de cntfi/ttU. tfimfi.M . num. J a..Carduv da Luc 3 de 
r<|«i. dtfc.\\6.[t£ MMav.aot RcvercndilinDusZaul. tut St aim. 
FAt/etii.tem,iJik.yriim'.)t.**m.7.Spctc[lMeif. 178*^4. & 
mm ediii-, Rota in cit. Roman* , feu Portoeo. Tenutaram fu- 
perexecflu quoad Vicaxe!lum/i^J.£)«»iB» nmf^Mt, coram 
R.PD.i»coAnialdo. .> ; 

Tandem nibilconferunt favorc Collegit actus jutifdlctio- 
u*k» , quot pretendtt U boo loco eiarculfie^ 
loemdenominatus, Aftntt longo , tnaliqua 
adTenutamVicarelLi, &inreUqooad Tcrrirotium 
ni, quando eiiam illiconclodentcr probaxentur non ft 
rent ad internum, quUnecenatiafuiffctexpte(no,ancitra , 
vcl ultra locum termini contigerint, eadeaaque mditat ratio 
relpectu aJiotum terminorum : Ita etiam abs re dommi credi- 
dctunt eflc quxflionem amotionis alicujus conft»u bine inde 1 9 
excitatam, com fine illids definhione hujus caufx refolutio 
baberi recti potuerJt, Sc exipfa doccrinf M tllierii utrmque 
allegata metrotegixc.i5.ri^p(W4Mrw»«a»»/»r«i.7.i»a.x. 
conflct quod termjnotum defectus non (cmper adculpofam 



amotioncm, fed etiam aliquando ad vetuftatera, icdiuturni 
teroporis edacitat em tnbw debet . 

Cum igiwr ptobatlonesaddudrx pto Collegio , vol nwn 
liabfiftaar, vel ir. omnera cafum unt turbidx , &luaxmagnl 
ponderis babcant dirTkulcaies , Sc d convetfo probationci 
DomiiuPtinclpisclariorcs apparuer int ex citcumllantUs , SC 
atgumentufupra ajlatts , religioncm, Sc, intcllec>uB judici* 
ii»giss«Baringee,cibus ,innixx wulara iaijpcclioui, pwiliat 
o^doaamenti*, ac Jufiftarum, Sc Geamuwrum auctotlta- ; 
ti, dcquafupcrtus$.iGf/4nr, ideoirWoOciaooQCUt/uprx- 
ferendas Domtntceofuerunc , ex monku Bald, in csf. tx title- 
tiefti num. 1 ;utcpr«^4l.o«.riicton. de Mont.«a£*«|iiad'.r. 
lot. »«a».l. &fecft. Capobjanc. de. »^e.&tr»»Jii-^*t.i6. mm. 
16. De Luc^>vda^ft.aa>wj$Mr, BLotatalaudata Romana , 
feu Pottuen. Teautanintcoraai Ereenit dee . 1086. anuau*6. f 
fupet exceflDaquoad Palum a*. Martii 1708. j 
porance fupeaexceflu quoad Vicarellum , f 
AktTA vere-, cosam RP.D. mee- Aoliaido. 

Etitaumque parte aexuer informanoc fiabiliertdos cue 
term 1 no« per reclaim lioeam a ptjm« ad 
um Domini Principa, ac Territortom " 
quctcrminosfcptotendercfcfolutumfuit. 




Pro Argument© recurre ad antecedemcm 



SUMMARIUM. 

t C*n fines dd\ dividends tenement* , eifyae ctrttt limit ti 
frttf(Tibertd»i Affeni feltnt in nudum-, ut tout* nlium 
direSeferint , rtffic i di \ drqiuftdt&ito metijhyt. 

a Re/ficientis f*lwm c»nfi»i*mf*jfitit t q*»dfit'*'di*t*. 

3 Termini dicuntw ftjtre <id dtvide*dnm tmum territeriwm 

si diie t fi hnieeuP tmai+univets Jig** v*** termini 
divi/erii. 

4 Ldfidet hnktnttt verdm gfim-entUm , & veri^mtm 



Digitized by Google 



34 



Rot* Lucanas 



Auditorum 



effctttiemt tttmintrmm , reputtn dtbent vtri , cjrrtedtt 
ttrmini dtfynativi ctnfinimn itrriurii. 
J Exifttnti* sltqt-rtm termintnm reedimm fifpltt turn 
ixifitnt'um ulitmm , 4W »i> temforit vemftattm dt- 

ficinnt. 

6 Re edit At < & qmiddktu tcrmutorum plene probntw tttm 
txttfiib't, qtUmtxtcnUriitt/peQitne. 
' 7 Defc>'"t^ui,velnen*JfiiHntit4tlUittrminit,iliifiintce- 
ntnisjtndi effeQivi, cr prtprii ttrminwpu di/crtmittntu 
frtfrinm A itUn* territory , $hm4 iudjtri- 

dijerctMr. 

ft Ttftiiuj dtpnmUMi dtftth prefrit , &dtrt, dequ* 
n«n nifi M tit nttiti* hnbtriptteft , defer tndrtm vtnit . 
9 Tt/itt/ibditieutmitti debent id prtbundd ctnfinU , li- 
cit tniit Agntur de inter eff* C a m m mtitntit , vtlfintin. 
ctnjltatttt in ettcidcntalibm , mm.io*& n. 

11 Terrtterinm per nHuj jurifdtRttneUtt ctntimtb extrcittt 
eem/queftexttndit, que extrcun fuit jtrifdHlit. 

I J ABnt pmjdiQiMdltt defmpti 4 JSmpliti, & v*i* dt- 
nomintuient refwtij^n cencurfu nittrum diflinUt exer- 
cittrtm uursfiMtt ttrrittrii prittn/i, v*m , & fubtfcu- 
ri rtddnntur , nilque penutt in effe . 

14 Emuttnaivd inttr nlitt, tfretd Mitt efftCbu emiffd ntn 
prebAHtctntrntertiuminfcimm, ffr de tit ittdtctum . 

rj Struttwrn , & *fptU*J fundtmenidlit termini fi fit Un- 
it, &sc»t*,tmdic*rt, &rtfti(tri\dtbet in dtrtlba* 
tunpertUiqutm. 

1 6 Ttfttt ptritimnximi tttendendifunt . 

17 F*lf« , & trrom* namittntit nen prtjudictt rti Vt- 

18 Adtnimeintiv* vtrificntitntm fifpcit , sued in minim* 



If Tt 




qntmede , & tx qmbut difii** 
Mitdiviftrmurrittru. ^ 

R. P. D. A N S A L D O 

Roraana, feu 



Vtntrit 19. Jmii 171*. 
D E C I S I O 



CCCCIX. 

f A Ntiqua jamditt exarferat coram me comrovedia Inter 
J\ Venerabilc Collegium mclyue Natiools Germanic* , 



8c DucetnBrachianifuperexccflu commtflbab eodemCoW 
lee 10 in capienda pofleflGone Tenuis Vicarelli , adquamfa- 
eilius dirimeodam cenfuit Sacrum Tribunal «lclincandam e* 
fehincindePlantam (^proui fadumfuiti ) aft cum ab ea- 
demPlantaDominoi Princepi Juftinianut fc Ucfumputaw 
fit, dam terminus fignarus numero 7. nimiumm fu« danv 
nura pencirabit vciluj Baff^m^minucbatquc con 

eW»(M^^mquecontrovenerci>iur inici partes plucei tcrtni- 
ni clatefve u&icitcumftantie expofcerent ocularem infpc- 
ai'oncm Judici* , ad inftaniJam ejufdem Principis judkkaUtcr 
acccffcredominiadlocutndiffcremie , regulando acceffora 
1 tennino* in fpeciali otriufquc partis planta defer i ptos , 
i przviisgcminii decifionibus edkis fub dicbus 10. 
1111x151614. &i. Aptilir 1715- coram R-P.D. meo Lan- 
c im" prodiit fentcntia Rotalis canonizans realitatcrn ami- 
quorum terrainorum exiftentium inter Baflani Territorium , 
& Tenutam Vicarolll ad formam geograpbicc Mappz Dom. 
Principis. 

Verum non acquiefcens VeoerabiJe Collegium noftro iu- 
, 5c denuo urgent pro iteratoacceffu ad effecViim plu- 



rarccognofcendl.quaemprimo (utajebatj recognolci non 
potuerunt , coacli denuo were domini fubire novum laborio- 
fi acccffui incommodum , & diUgentlflimd unumquemque 
lapidem, & aggcrem , flc digladiatum terminum manibus 
calparc ; in quo rerum ftatu renovato hodic coram me acrio- 
ri cerumlne in gtadu ultcrioris appellatlonis DD. meos con- 
fhtui fub congtuodubio,& refponfum htbm,Stmt»ti4M Rt- 
1 Mem efft cmjirmamUm . > 

Validttasenimnonoppugnibitur , & juQitia clataenite- 
bat, quia partes Concordes tandem in fubflantia erant circa 
vertiatem , realitaicm , & legalitatem terminorum pola- 
num, priminempctermmidenominatl, dtUitrtc tnfini dt 
Swri, &altetiu»,rf»/rOri>/*,fignatorum in Planta Pnnci> 



pis num.1. & numuq. qoa pTopcetea ookQdMitA veritate opor- 
tcbat fateri edam munum , & reciprocam talioin tennkio- 
ram refpicien tiam , erutam ex indicativa coramdem iaterali 
Arudtura pluribus concomitata circumSantiis , pkiribufqae 
cortoborataargumentii, flf convalidata ab eadem fucitprx- 
futnptionc diitante , quod con£nes, qui apponuntur ad di. 
videndatenimenca, eilquc certo* I unite* prakcribendos >pov 
niafloieanrinmodum, ut unos alrum drrcdt? feriac t cdpi. I 
ciat , Srquaiidigico roonflrct , utodginaric docuic Banut 
itttrsil.TyberitnLfyur.io. Menoch. cvn/U.*ijmM.;o.Nicroa< 
de Monr.i* ftnibjrtpmd.C4p.ii. 6c dictum fuit in Roman*, feu 
Pottucn.Tenutarum coram Emeri x Tun. dtc. 1086. mm. 1 2. & 
fupcr exceffu quoad Vicar el I um i6.Martii 1708. $.j1bindt vt- 
ri, coram me, cum aliis congedu in prinadccilione R. P. D. 
Lancetrz , f*ni ,(*rinjtei<ndA >. Pofit* . 

Agnofcebant elScaciam , Se verttatem propofitionis fcri- 
bentespro Vcuerabili Collegio , ^cideo earn non amplius 
oppugnabanr , fed toti ftabant in retorquendo hanc candem 
tbeoricara contra Prindpem JuAinianum , fubftlnendo , quod 
bujufmodi direcca correfpondentia unius termini cum alio 
defi c tcbat appnrod in iAo cafu , in quo non nifi obtiqua , me- 
dlata , tortuolk , Se ab aliisterminis-interfccaca connexio 
habed poterat termini Sutrini cum termini Orioli, quodec, ut 
ipfipianendebant, non per lineam rectain, fed valdd , i: 
valdc circumflexam terminus OfioU ducebat ad tcrnumim 
Sotri. 

Ccuabat tamenioradiceobjcdaobliquitas , prztcnfaque 
devia , difScilis, & circumflexa refptcicntia , quonum in pii- 
rais , 6c ante omnia tanta ilia non crat , quanu czagerabatur » 
dumproccdinoQ debebat , nec domini uiquara jproccuere 
curaPlanuVenerabilisCollcgJivariata Temper , lemperque> 
inconftami, afiectata, & non tuta, fed cum Planta Prinri-i f ■ 
pis femper eadem, femperque bend correlpondentc ahu.lc- 
Balimmijdocumenus, fcrldcluTima in utroqueacccffuocu- 
laritcrrecognita , quo pofico ilia , que /ufficieka dircOa««v 
refpondentta, & rdpicieniia a icrmino ad tetminum , fumi 
non debebat in cOduro , rigorofo , 6c afpeto fenfu, in quern 
earn fumcbanc defenforesCollegii,pcrdirectitIimam viJeli- 
cet lineam defmnendam , & commcnXurandam immediate 
ab nno polari termino ad ahum , fed ea quldem , qua: requt- 
icbatur, & bicconcurTebat rcfpicicrmameduta, conuncn- 
furanda quidem a primo termino ad fecundum , a lecundo ad 
reuium, &fic atertioad nonuoi, qua femper eft duecta , 
& ditcctiffima , donee direcW fcit X primo termino per roe. 
dium aliorum tcrmiooruin ad ultirtaum , quamvis tou re- a 
clitudlnc, Sc per totalem ttdam lineam primus terminus 
fpretis imermedfis aliis termini* ultimo fortauc omain6 dia- 
rurtraliter non*orrefpondcat,pcr ea, qu* ponderant Pacicb. 
de diflMtJlf^Mtmbr.i. mrnt.i 6. Others* ptfetui c*p. 1 8. «». 
14. Hieron^le Moatxdf.iSjtttm\i. Manf. ctnfidt.6^unnm. 34. 
Rot. dec. 1 104. num.6, cr 7. coram Emerix Juniorc . 

Tota igitur redocrbatur amarmido circa veruScationcni a- 
lic>rurn feptem terminorum intcrmedidiaceotiuin , quorum 
primus crat iftc,del Felccttne,\n Planta juAiniana nurocto te- 
cundo, &iAcram in primo acceffu $.4. quam in fecundo 
$4. & J« tecognitus , 8c reperrut fuit verus , lapideus ter- 
minus manufactuscumfuisiapidibus rcAimoniallbus fubros, 
9c ulterius animadverfum etiam fuit , an correfponderet , feu 
relpiceret terminum ,dtUi trt ctnfini , & adinvcnium,iacl» 3 
per Aerimenforcsfquadra coram dominis, quodopdme, & 
mirabiliter corrrfpondebat ; unde earn babrtct omnia ons>' 
vocafigna veri termini divuorii,dubitari non poterat , quin 
Aaret ad dividendum unum territorium ab alio, ad notata 
perCorn.rf^/.xij.tw/iM.i.Mafcard. dtprtbdt. etneiufaoo. 
turnup. Rota in Narnien. feu Interamnen. bonorura 10. Mat- 
til 1 790. S-ffmc coram mt , Be in Rom ana Communantiarum 
l.Julfl 1 701. J. Quibnj ptfetii , coram Reverend iffimo Deca- 
no, & in prima decutone, %.Stamd9q*U, & in/ectmeUi. 
Ttrtio dtmnm . IpXlfQ-'f ' K i ' 

Indeque ejufdem fbrmx , ejufdemque proponionis , &• 
quadriangularis flruftune erant alii fcqucntes contcrmini , il • 
le viddlcet , di Menu S*ff*** ,dc(cupiui in eodem acceuu 
juxti Plantam nomero quarto, ille nuncupatus, Ce/e dt Ber- 
t»Unt , fignatut numero quinto , ille di&us , /* Ficor* dt V «/- 
ltd'Aglitri , & ille denuim in Contrada , Y*l C^nteffn , pofi- 
tus numero oclavo dircdtam habens icfpicientiam ad ulti- 
mum polar em terminum , delrOrttl* , ur dominotom oeulis 
innotuit in actu fecundi mdicialis acccfliis J. 1 9. proptereaque 
cum ex uiroque acceffu apparet , quod omnes 1A1 qumquein- 
termcdii termini funt lapides non naturaliter orti , fed fabre- 
facti , & pofiuad ufum , 8c ineviubilcm formam conn- 
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Decifio CCCCIX 35 

venit Farinac. tt»ttflib.qmtj}.tf.nnm.l8l. &/eqq.Cud.deLu- 
ca de <»rep*lr.difc.\. nmm.S. /eqq. Rota «« rectm.de:. 1 87. »•»*. 

dc Capilla quo- 



alum , ttante* in modum lines incipient ts ab uno cnio , 6e 

determinatoincontromfowttnino, cV definemls m afium 
canrcr cerram, St . incontTovcrfumtenninuin,quamMrt M- 
Uus venuftatis non fint , illhifqocpra-ckf* fornix, cojusfunt 
termini pol arcs domin antes ; nibJlomlitusctim in rei verita- 
te finilapktes 1 habentes veiam apparenrtam, 6c verlffimam 
rfltntlam tcrminoaum , cercc, quod repotari fuere, 6c re- 
putars debebant veri, Sc. reales rcrmml deflgnauvi conftnis 
Baflani, *: Vicarelli, exanimadverfis per Rot. coram Pou- 
ting. dtc.ii.jnm. j. &/tqq. & « rtceat.dec.iiJum+id$-ftqq. 
p4r.18.6c coram Emerlx Jun.4rr.1086.aww.18. 

Abfquccoquod juvarct replicate, quod tenius terminus , 
ncmpc ille nuneupatus, 1/ Mtcchiene di Marti* Cerfi, in 
planta nuineto rettio, 8c alter, U C*rr*r$tcU vtctbi* di 

Mamt taw ,fia.natu*Doaicro feptiino in eadem planta , re- rum dicta , dam in lit. quar funt de effe 
perri non rucririt , nee rrcognofci poruetinr, dam non ade- dtmt , & fum conftantiffiroi , propterea 
rant : quomam potita 



21. cr frqq.p4r.11. Be in Toletana Dedm: 
ad Parochos 14. Junii 170a iSttufsctre ctrum m «- 

Qyovcrdad mtcretfe, iltud parvipendendam videbatur , 
dura ad quid modicum reducebaturmagnificarum hoc jus Ji- 
gnandi, quod in fubftantia eadit mpcr paucis demomil* U- 
gni s , quod potius eft intereffe Commun ttatis, q ' 
Sc quod eoi non arcet a teftimonio fcrendo pro < 

>.o. &inl 

170*. $.2Venqnidtm t 






Renin duccnie . 
j quamvislftiduodeticercnt , 
tcrmlnosiblextiilffc, 6c " 
hunc 



i* fnecejifitJiitercenfilAvtrf.d* fin. regmnd. 
*tmftujJKm.ifJm fin,Pe.Te$rinxenfil.t 14JW 
Hiecon.de Months* fm.regnndx4p.9j. mrnui. & ftqnent. 
•icRou***-. 



O iber. 



dtfi/ccdp.fjmm.* ejr 



ncc deetant 




fidem,pert«t.apen.H»/^.i. Ced.dtvtter.jwr. enncl. it 
Roti<*e.iioi.»iww.a3.coramEmetix, &in < nata Toletana 
Dccimarura de Capilla quoad Parochos , $. txqne, 6c m 
Romana, leu Neapolitana Pecuniaria8. Mali 171 1. yNtn rt- 
levMtiu, coram Eminenciilimo Scotto. 

Ultra autetn buc ufque demon ft rata , eonairrebant etlam 
tot, &tawia&usjurifdiaionales excrciti continue pcrBa- 
roncs Baflani, & pracipuc per afcendewes moderni Princi- 
pis intra contra vcrfos fines , & pneclpue' in loco nuncupa- 
to, •/ Ftltmmt, 6c in alio,* Mime lenge, r*ld'AgU*ri,t 
.AQ».tum.j.txXim difedCnuf*, uimSnrnm4riennm.i.4.&}. Sc plenhisin 
alioprafcedcnn^i»iwi»«-i«»ii»».ii. ex quibus non minus cef- 
(abat bUcentenampoflreiTiodecantata per Ven. Collegium , 
quamprobatumretnanebae Tcrritotium Baflani eo ulquefe IS 
extcnderc t quoexerclt*<aitiurifdiaio , at uteri addo&ot in 
prima decifiooe ,$.7"*r«» dimum , firmarunt Peregrin, ctnfit. 
ii4J»^.3Ji*.3.Pafif.f#iry3.4./^.4.Menoch.c«»yirTli.i»««.ia 
&/tqq.O-c*»fil.i47.m"»>iy& A44.Hteron.de Mont, defuu 
rtgHitdxtf.} i. num.*. & J. ( . ruian.dt/ctftJ~trtn/.i 97. ifMM.lt. 
ibiqueCaral.Anton.de L'.ica ^trfic.Ctnlintt grobdniw . 

Quin i confpcdtu horum a&mimullampronicrcamor G- 
bi animadverfionem , ullumque efTormcnt obicemalti op- 
pod 1 1 a&us pariter jurildidtionales excrcin a Ven. Colle^io m 
contTadu,i~eulociSiWe/ Ftlctttite, I '.die d'Agi**ri , i-'.iiic 
ContciJ* , * AUnte tango , quandoquidem vocabola hu|u(« 
modi non funt Indelebilesdenoaiinationesterniinorum , fed 
(unt generica; denomlnationes rcglonum , in quibus)accnt 
termini, cxdemque region cs pro parte funt de Tcrrfcorio 
B jlI.hu, 6c propane Vicarelli, unde cum adus pet Ptinc^ 
pern cxerciti verinceorur non in fimplici vaga deneminatio- 
neregioniJ, redconcradifllnguantur, condudanturcxer- 
ciii intra fines tcrtuoni flbi fpeciantit , idque nonconcluda- 
tur per Ven. Collegium , dum illi per idem magtiHicati de- 
lumuntur a Tola vaga , & mera denorainacione ablque con- 
ttadiflinc^ione ultenori talis excrcttii in ilia parte Vicarelli , ij 
quam lubdmet (ibi ipeitare , 6c a Principe eflTeoccupatam , 
evanidi redduniur, 8c fobobfeuri , ml que ponunt in effe, 
ad tot, i> cup. in frtfmti* , ibique Canoniftae commumtet 
dt prtbat. Rot. coram Coccin.^rc. 1 91 1 jtum.^. &j.Sc coram 
CeHf.4er.i6t. irMM.3. & confentanee* declaratum cxtitlt in pti- 
madeciGonc,$.Te«w4«»i.»», coram Rcv.P.D.meoLan- 
cetta. 

His igirur jiAk fundameniis inutile reddebatur novum 
diffugntm Vea Germanic 1 Collegiiineo prarcipucrefidciij, 
quod EcclcGa Baffani babet ceniineninm rubrorum 3;. ftni- 
timum cum (undo Vicarelli, utex pluribas inveotanis, de 
quil:.usj'i Summ.iritdiiltCeitegiidnH.io. tdiy quafi quod 
itiferri exinde valear tale icnimentum Ecclcfi* , rfWfw dtlU 
FeUeu , non extendi , nec aitingerc terminum in ea parte i 
Principe afllgnatum , denomtnatum , It Ctft di B*rt«U*t , # 
l*Fictr*dii r dl 4'Aird, quodque adTtoc, ut icn\M,dtU* 
Ftlctt4,eo ufque pervenirei, opus effet , quod plufquam mul- 
tlplicarctur, &confcenderctad rubra 80. Sc ultti; nibilota- 
roen minus argamentom non currebar , animadvertcndo , 
qnod in eifdem In ventarlls , in quibus enunciabatur hu| uimo- 
dl tenimentum rubrorum 3*. illud defaibebamr etiam uti 
exiftens in Tcmtorio Baffani, 6c hoc eft, qaod hnporrar , 
& quod furficit Principi Juftiuiano , cumde cztero an fit ru- 
brorum 35. plus, autminus, tAngitparticalareintercffcEc* 
ana, m m>. , wwmoimMI generibus adminiculati , fubdlti clefijt , led rem non variat circa fbndamenrom Pf incipSe.cu- 
fint Principis juftuuaw,dc (int quodammodo intereffatl , ve- jus favore firmum remaner, 6c fatis eft , qood in ea parte ad- 
luti habentes )as lignandi in TetrRorio Baffani , quoniam fob- Gnt pro confine vero , & reali, ut prarmifimus, itC e/r dt B*r- 
ditiadmirtunturadprobandam pro domino, nam aliis im- talent, tUFtctrddiF'Md'Air* , &: fic oaories pnrdium 
9 pedireiur Principi probatio corum, qu* in fuofeudo occur, controverdim inhrfitanter , &inncgabil«errcmanet ,OScpo- 
t, cVdc quibus non nifi (obdui poffunt deponete, ut ad- litum eft in Tttritotio Baflani, 6t qood cxrcndiiur ufque ad 



C avaler. dtt.ioy.ntm.y. coram Dunoz.|un. 

Eoautemmagis , quia non deerant teftei deponemet de 
eJCiftenua horum terrainorum, necdeeranr pettoncde tcn- 

- quilitx , Sc ptoptct 
■ , quoctrca tam ex 
quam ex ocularl iofpcctione optimc conftabilita 
6 omnium feptem interraedwnim tetmkiorum realitas , 6c 
qiflddiiasin apei to poncbamr , ur de prima notarum , per 
texx.inc4p.Ucet detcjltbiu , Anton.de Burt, iw prima noiAbili, 
Hieron.de Mont.<*>^«J'ri»<»d.c-v.53.»«M».t6.N4a(card^*pr». 

b4txancl.i9i.nmm.ji. WmtMxanfil^ I -»*"•• 1 4- CJ* "**»• a 1 • Pa- 
1 if.de Put.d* rtinttgr ftrndar. c 4p. lBo.nmm.7. Tliomar^ec .131. 
mm- 1. & f*qi- Rol.<t«.4 i |t. mrtw.j. coram Seraph in. & den/. 

5. num. x.y -i> .!.■}■ dec. 1 95. num.1. c_r feqq.p4r.$.recent. Sc dc 
Ircunda doceni C-3p1bhnt.deeJJicJl4renJ1b.3x4p.46. num. irt. 
Cardin.de Luca <it jmdtcd'/c.i*. Sc didumfultin laudata Por- 
tiicn. lupcr execrtu quoad Vicarcllum, j. A c dtniqmt , c? §• 
siiter* vtrecarxm me , cumaliisfulocalamoiril rclatis. 

Remqucin evidenriam tranftrc videbatur ex eo etiam , 
quod ex parte Ven. Collegii in rei vetitate non affignabannit 
alia fax a , ant verufliota , aut pleniorem terminorum tor- 
mam , & afpectura babentia , quo fane cafu deficlcntibus 
aliistcrminls , hifee jam viGs, 6c bis rccognkis conrrapo- 
neodis , ccn£ , qood non nifi ifti canonizandi lunt effecttvi , 

7 6c proprii termini , qai i D. Principe aftlgnamur ad difcrimi- 
n indum proptium ab alieno tertitofium, quod aliis indjvi- 
fum , 6c ablque fuis confinibtu ad antiquum chaos tcdigcte- 
tur, exanimadverfis per B»\<ixen/it.iiaJtb. , .. . cj cen/468. 
turajnqnt num. 1 . lib. 3. Peudnger^fer. 1 1- num.y Emerix decif. 

lO&6jt*M.ll-.& ih. ,i" in recem.de:.$l.»*m.il. p4r.i>i. 6cp\e- 

niiis dedudtnm fuit in dicta Romana , feuPonuen. Tenuta- 
rum luper execftu quoad V icareUum 36. Martii 1708. $.Ac dt- 
aiqnt cersm Me . 

Quodque o.nnes interracdii terminates lapides i Principe 
affignatijo: in ejus planta i numero primo ad nonum defigna- 
tifint, 6c fern per fuerintveriffimi termini, 6c confines, & 
uti tales ab omnibatrcputati , 6c cuftoditi ,probant plures tc- 
ftcs tor miter cxaminati in Summ4rie 4ntt4U4 prepefitiems 4 
naat.a. 4d II. quibus propterea tanquam deponent ib us dc 
faexoproprio, Sc dere.de qua tanquam exiftcnte in Nerao- 

8 riboa, Sc Arvis, nonnifiirufticis Nemorum, iVArvotum 
habitatotibus habcri pot* ft vctanotitia, venit deferendum , 
ut mo bum Baid. m cenfit.468.nmm.i.lib.i. Gonxalez.in cnp.cmm 
c.vd, verb* Ttfltt nmmJ,. Hier.de Mont, defimbstgmid. C4p. 
5 i.num. 10. Pctr.TJbald. de dnebfrgdrjpmr.ifrintip.mmere 3 1. 
Spctcll.4>c. ■ 78jMBft.9.i. & in did.Portucn. fupet exeeffu quo- 
ad Vicarcllum , lAgnafcenttt cor 4m me . 

In nihiio protsns teievantc , quod tales teftes pratfertim 
rat ht'c, probationam generibus adminicuJatl , fubditi 
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eoldcra fines, & tetminos,euraiMliimnoneftdeiiccisenun- 
ciativis ad altos e&c&as cmiflis cuca quantitatem bono- 
tttiu fpe&antium ad Ecclcfiam, cmanatisinconiulto Prin- 
cipe , ejulquc Au&onbus infem , Rota coram Bichio dtcif. 
461. num.7. &i" recent, dtcif. 761. num. 19. 3c in Roma- 
ns , feuPottucn. Tenutarum (uper exceffa quoad Palumatf. 
Man 11170$. J. Par unique ear am me. 

Vanum itidem etat prxtendcre, qood (jrpefadus pri- 
mordialls terminus , «-# Canfini , i quo pendet fubfe- 
quentiura hincindeordo, & lubllftentia , reiplcere nuUa- 
jt tcnus poflfit tetminum , del Felcetane, fed ducente agge- 
ic , five Morrono alium ( & divcrfiflfimum tctminum in lum- 
mitate Moniis longi , dura ftruftura , & afpcdhis ejuf- 
Jem fundamentalis termini tanquamlonga, & acuta indi- 
cabat , Sc refpicicbat Montcm longum , Sc non laterald 
contermtnot Principis Jufliniani , ex dedu&is pcrBanoL 
in »r<«£i. Tj jk trimi t fytr. 10. Corn. £W/H. 553. numera 10. 
Maun. 4f canffcat. qua//. 11. numera 4$. Mont, deftn.caf. 
18. numeral. Zaul adStatut. Favtnt. libra 3. mirif.37. 
numera 5. '»•• I. 

Obje&um cnini mole propria ruere Temper videbatur , 
dum nec in ptimo , nec in fecundo acceffu datum fuit 
doraims > vel aggerem , vel termmum prxientum poffe 
corpotcis oculis iccognofccre , He fic corrucnte uippofi- 
to , corruebai hypoihcfw , totaque argumenci vi* dcbili- 
tabatur , pondcrando prx/crtim , quod ctfi vcre , 5c rea- 
liter > prout nonadeft in eodem Monte , addict figuratns 
tctminus, nihilommiis tanquam valde, & valdi difians , 
nunquam poflct correfpondentiam h.ibcre cum illo primo 
tctmioo , a quotefpici nonpotefl , nec rdpicitur, ut do- 
mini oculariicr rccognovcrunt in a&u poftremi acccflus , 

16 prxfenubus, 8c hoc ipfum affirmanribus peritis Agtimenfo- 
ribus, quibus deferendum venit , ut opting obfervavit pri- 
ma dccilvo Etfani , &fecunda J, Pander abam, cum alii* 
ibidem addu&is. 

Hinc etiam exulabat quxlibet umbra diflficultatis circa 
terminum, dt' trt Canfini, cxiitcn. a patte Suim per ju- 
dicem fubdelegatum excavatum , Si recognituui, c cujus 
denominatione , dt' trt Canfini , prxtendebat 
extenfioncmTerritorii Vicarelli ; attamencontr. 
pertum fuit , dum eo excavato lapides , . 
per Agrimen/orcs vocantur, duo erant , &cx uno latere 
indlcabant Bauanum , ex alio verd Sutriura , & quod plus 
eft, in eifdem geminis lapidlbQsteftitnonialibus inl'criptum 
«at, Baffanum , O- Sutrium ; undequo magis rcfticantur 
termini , magis cxcluditut , KicMtllum , cum etiam iftc 
terminus Ulud apcititisexdudat , cum fubtus eum non me- 
rit adinventus tertius lapis Vicarcllum indicans , feu ref'pi- 

17 ciens , ejufquenomencontinens , proptereaquc nil £acef- 
fit , quod exuinl'ecc , & erronccdcnominarctur terminus 
trium confinium ,, quando inrcivcritateduotumtantum • 
nempc Baflani , &i Sutrii erat , & eft iuxta rcgulaia, d* 
qua inRomana Pecuniaria fuper contributa 33.Junui704- 

& c j** ■'jL^'i^ 0 ,^ Sd^SoM Stow' 1 V°rn 

'joann'is Baptittx a6. Junii 

1710. §. Ptrum coram todtm. 

fslilquc demumuigebat, quod a parte Otioliadfittctmi' 
nus dcnominatus > Ftitte Ftubbi*., denotans confine cu- 
lutdamtcnutx tmncupatx, I'sijoU, venditzab iilisdc Mu- 
tis favorc Auclonun cjuldcm Principis cum cnuncutlva , 
quod abuna pane confinarct cum tcnuu Vicarelli; quan- 
tum cnun attintt ad vcciricationcm hujufmodi cnunciati 

18 confinis cum Vicardlo , ilia haberur m cxtremitate Orlo- 
lum vcrlus , & id (ufficit , cum iatis fit , quod verirketur 
in puncio>Rota dtcif. 95. num. 18. <$* dttif. 188. num. 7. 
p4r, 8. & deeif. 477. »*w.8. t 4r -9- recent tar. & plcniusin 
ipfo a£io fccundi judicialisacccffus 18. comprobatum ex- 
tint excmplo Brathiani per Columangulum , leu pundum 
vctificabiltmia fummitatclapidis quadrilatctis cadem terti- 
totia dividends , tcQe RoUcoiam Emcrix jun. deci/.ioS6. 
num. 1 7. verfic. Et detn um , & in didta Ponucn. a6. Martii 
1 708. J. Cat trim Dtmtni . 

Quantum autem ad cflcmiam fubflantialcm tetmini, dt 
Fame yitabbie , ifta prorsiis deficit , animadvettendo , 
quod terminus, di Fontt yitabbit , non eft diviforius , & le- 
patativus territorii, dum mfculpta babct in frontc (lemmata 
divcr(atum tamUiatum Angulllanar, Carfiz, &Mutx pofti- 
dcutium olim plura bona in Territorio Baflanenfi , idcoqoc 
(labatad divideudum non Territorlum Baflani , led particu- 
\ j km bona , & ficfi^utam , & rcprxicnunuam ttimini di- 



vl/brii fa cere nonqoacn valebar , nec effe poterat con finis te- 
nutr Vicarelli, utfitmat Joan. Franc. dePon««yH. ^i. *<6. 
iib.i. Soecin. jun. fnfilJbH.imm.7. &ftqq. ttm.i. Cravctt. 
canfii. 67J. fub num. 1 1. 

fct ua omilTij altis levioris ponderis objectk , quae ex ipfa 
oculari domuiorum in/pecliofic id dido iccundo acedia re- 
jc£ti , & coofutata remanfernnt , 1 
iua deduccnte refolutum iuit . 
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inpodeftorio. Be plura alia circa lunc probauonis confi- 
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reus. 

4 JnfftUiant otnUtri nulla majtr , /tnejpc attar aaiur , 1 

defideratnr frabatia, 

5 Nema pra/umitnr vtlle fibi ft tenter prtjudicare. 

6 Tefiei f lures farmiser eaaminati plenam fintum terri- 

tariatuoatfrabatiamemtanfiitumt , etfiin accidentala- 
bue incanflantts referiantur, num.7. 

8 jiQutfurifdiaianaies canetnuati frulant territarium ft 

fratendtre nfque ad latum , feu fines intra qua, ,Us 
exflettfuerunt . 

9 Teftes fubditi admittuntur ad probanda eanfiniaterritt- 
rtt , licit in lis agatur dt tnttrtjfe tammunitatis , 



11 yiclxsfaffefftrii juris ajfiflent.a muniti fravaltntin ff- 

feffarm, num.11. .iu ^a-ds'r 
23 Adfrabatienem confinium adm.niadm at/am, & cattje- 

Hut a admittuntur • v 
14 Preiatianesemanaea indiverfa caufa nan afficiunt ttr- 



15 Nan entis nulla font qualities. 

1 6 Ad enaaciattva verificatianem fujgtcit etiam cantermina- 
^tiamediata, vel quad in minima ad fit canfinatia , 

num.17. 

jl Enunciatrva inter alias emiffa , nullam frabationem can- 

flit uunt centra ten turn . 
1 9 Dtllia , verfo , mediatam nan immediatam fignificat tan. 

termtnatianem . 
ao Pufilta, crminari nullum frajudicium in faffeffene ex 

cantrariis aUibus tnfet ri valet . 
21 Atlas feffejforii, qui caufam list dederunt, nullius font 

tfVVmffeU t ■ 

R. P. D. DE HERRERA 



Luna 1. Decembris 1716. 
D E C I S I O CCCCX. 

TErritorialis controverfia, qux inter Principem Juftkiia- 
num Baflani Dommum , & Ven. Collegium Germa* 
nicum, & HungaricumdeUrbe poffeflbrem tenutx,W(fi- 
carella, cum Territorio Baflani conterminx , ioTrrbnnali 
noftro exarfcrat (uperejufdem territorii protenfione vcrius 
di&am tcnutam , ufque ad tcrrnlnos per lineam redlam , * 
num.u ad 9. defignatos in planta per diccum Principem ex- 
tubita i quam vis avore ejufdero Principis abfolura cxtiterit , 
mediantibus duabus (cntcuuis conformibus : altera, ncmpe 
R.P.D. Lanccaa, lata prxviis duabus decifionibus 10. De- 
cembris 1714. & 1. Aprilis 1715. & altera a R. P. D. mco 
Anfaldopromulgata, poft confimilcmaliamdecifionem 19. 
Junii proxkni prarteriti; geminis tamen hifce judicatis non 
acquicfcens dictum Ven. Collegium , apud p articularcm 

Con- 
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CoiigrcgatiMemlocoGgnatur* gratia- , ad ipfins fupplica- nhra ex inqulfitione alfanmt per fonarunj , qua: rellquos pa. 

ueflumfuit.fedinu- riter tenninojremovererenurtwr,';rircrat effcdivirecogni- 



i Sandiffimodcputatam, conqueflum fuit, 
, quoniam agnlraper didam Congregationem fubfi- turn que 
im judlcatorotn , non alias ejufdcm Colic- rainuro, 



lacceffu, in quo, ultra ter- 

ftcnriaptxdidorum judlcatorotn, non alias ciufdcm Colic- m'mum, di&\tm Ficertdi Vatit tApuiti, refpedu aitethis 

giiintlantixduxirrapondcndum, quaineum claufula - Si- termini, diValcanteffa , apparoit , cbe fint 4*tw faffo ion 

*epra}Hdiciod»anm-^iac\i)^nfct\pu fcquclam, propofi- vi f*r**» trovati tefiimonti ; ma benti'J* trcvata qmnti- 

topcrmehodiccoofuctodubio - A* ctnflet de rt judicata , ti di ftglie run ftccbe, cm terra fmofa ; & refpedu tci- 
fe»t«tiindetMMfitrejhtt,tt»nit tuintegnm - Domini in con- 
turoac tain did. Collegii , pluribus licit inti 
ti -Cmfiart dtrt judicata - refpondcrc 



dubitarunc . 



Rem fane>dicatamquemadmodum convincebat numtv 
res fcorcntiarum, ad illam conftltuendam rcquifitus i fla- 
i tutourbis, cujus difpofiiionem procedcre ctiam in caufu 
Collegiorum, aliorumqucpiorom locorum , ttadnnt Fcn- 
zon. ad idem fiat. num.zf.&/eqq- Rota dec.^iJiumA.pur.t. 
diver/, coram Scraphin Jee.79*. man.ii . coram Buratt. dt c if. 




mini, nuncupat. U Fetcetont , tctdarmtntt ft 
all 4 preftnut di ambt It parti, de periti, tH r 
detti,Jmtfii>, &atlentat«\ quatfanarermmorarn a 
feu lllorum amoveodoram machinario, nullo modo 
ta, five procurata dicipoteft Audio, Sc opera Minlfirorum 
dldlPrincipisJuftinbni , cum ea grave illms in vol verecprx- 
judiclum, utpori non icndens in augitmentum , fed In dc- 
crementum, Sc notabilem dimtnutionem ptoprit terrirorli , 
juxtaprxfumptloncm, dequa Jitriften/mittj in Jet.cnm dtin- 
1 07. mm.}. c> dec.*j}. mam. 10. & loquendo in fpecle dc CoU debit* 1 j. vcrfic.Qyitnimfvivtt ,f. deprebat. Rot. cor. Coc- 

cino dtcif.iiifl.nuM.1. coram Dunozetr.Sen.4tc283.0MM.a7. 
cor .1111 Emerix Jun.iaVf.688. n urn. j. Sc coram R.P.D. mco An- 
faldorffr.69.ntttf.14. 

Poll rcalem didorum rerminoram exiftcnttam , at fn- 
pra demonftratam , probavlt etiam fupradidus Princepslc- 
gatcm illorum rclevantiam; Sc qnidrm ,pofira, proutwpo- 
flrema caufxpropofirionc, coram R.P.D. meoAnfaldo, ad- 
RomanaCaCilisaj.^unli 1704. $. Qnmqu* , coram Reveren- nulla furt, vcriratc,& legalitatc rerminoram polar rum, 
diffimo D. mco Molines Decano , lnSiracufana Donatlonls treCenfini\ pnml, ncmpc,dcnomioati di Sun, Sc ultima 



UgiisPP. Societailijefu, dixit eadem Rot. coram Cavaler. 
dttAi6.num.i.0-4. ltaearumdemfenter(klarum juflitiam , 
fatis comprobatam ex fundament!* recenfiris In decrfionibus, 
q use eas prxceflere , Izfionem quamewnque excludere appa- 
a ntit; Gncqualarfioneindubitatumert, reOirurioni in intc- 
e r u 111 locum erTe n on pone , joxta vulgar, text, in cap. 1 . de re- 
fiitnt. in intetr. Rota coram Cardln .Ccrro dec.667. num. 1 . in 



17. Junil 1 714. $.Ratif ref»lui«nit , coram R.P.D. meo Lan- 
eena, fie In Bononien.Bonorum fuper rclaxatiooe Mandati 
j8Junif \7\$.%.AdekeniM , coram R.P.D.meo Crirpo. 

Etprofcdo, cumulquc aprinciplo introdocti bujut mdi- 
eit , tarn dichis Pnnceps Juftinianua, qoam etiam Vctj. Col- 
legium Germanicnm agnoviuet in hac rmium controverfia , 

J nullamacaoru, jtcrctadefleduTerenriam, fed utrumquc col- 
lirigantem pro ao\ore confiderart , itaut proprix intention is 
fundam'aronere gravatus rcmancat , juxta littcralem text. 
i* {.judicium 10. \\>icpxG\ott.fF.(init,rei*nd. per quein tra- 
dunt CalcMxanfil.yc. per ttt. Mafcard.de prtbdt. cencl.^n. n. 
t ide6 ad hunc efledum foam quifque (n adis exhtbuit plan- 
tam , prarfct'erentem defer iptionem terirunoruin, difcriml- 
nantiumTerritoiiumBaflanenfe aienuia Vicarclli, cumco- 
dem terrrcortocontrrmina ; cx quibus plantis , Invario, & 
multiplicinuincro perCollc?rum rxhibitis , nulla alia magis 
)uftiticata apparuit, quam ilia unka, fempcrque conftans 
prrdidum Prtncipcmadducla: aitcnto, quo liple, nedum 
realem exjftentiam tcrminorum inea Hclcnptorum oftco- 
dit , vcrum ctiam IcgaJcm illorum relevantiam comprobavir • 
& lane* realem didorum tcrminorum exillcntiam domlno- 
rum oculis luhjecit in dupllci judicial! acccflu ; m primo, nerrt 
pc , ad illius inflnntiam perado, coram R. P. D. meo Lancet- 
ta, demenfe Maii tnni 1714 Sc inftLiindo,adC?olle|iipeti- 
tioncm,expleto coram R.P.D. mcoAniatdo HemcnfeApri- 

4 Its proximc praneriti quo ftantc.dccxiflcntiaicrminorum , 
in d»da plant* defcriptorum , duhuan ampliiis non poterat , 
cum infpc^ 10 ifta ocularis adcocrricax in Imea probationum 
rcpntctur, ut nulla major, feu efficacior prohaiiodari, aut 
4cfiderari valcat . l.fitrmftitntm^.AdefficiHminfine , ff.fi*. 
rtiund. Valenzue!.r«w/9.too.r> prtnctf. vrr/k.fnprimit,tlie- 
Ton.dcMcm.de fin.rertatdsap.p.nmn. 2. Ami&^ltc.ii.niim.6. 
SperelLW#f.t7S.i?<iw.28. Rot.»» recentier. dec.^^.tn fin. 
por.t. InNrapolit ma alriua tollendi 1 1. Manli 1701. %.Et rt- 
vtrA, coram Ermncnriffimo D.Cardm.Dc l.iTremoillc , Sc in 
Portuen. Tcnutarum fuper exccrTu quoal Vicarellom z6. 
Marrii 1708. Ktrnm qvo.tdf^xm, coram Rev-P.D. meo 
Anlaldo. 



Et quam vis ocalart hoic infpedloni fubjid non potuerhtr 
duo ex termints in eadem planta deicriptls, nempe,illenun- 
patfi Moccbitnt di MottutCtrfi , fignar. inplanra mm. 3. 
«c alius nunenpar. UCorrorecci* vtichi* diMntt itm X » , 
in eadem plana notat. num. 7. dum obiltorum deficientiam 
reptrtinonruenmtj artamen iftt quoque termini coinproba- 
11 remanferunt, tumab exifientu aliorum contermmorum , 
lineam , (eucacenam efibrmantium , quae (inea fine didis 
termmis manca elTet , & Interrupta, contra omnes arris 
agraria; rcgulas, utoblervat prima decifio R.P.D. mei Lsm- 
certa 10. Decembris 1714. J. Licet ontem ; torn ex depoficto- 
nibus teflium in faciem loci cxaminatotum , & depo.icn- 
tium, WdemvMiffedeficienrcsrcnninojin plana, defi^na- 
tos, reterendo etiam illorum re.1teri.1m, fbrmam, Sc fitua- 
tionem, aliiiterminiscorrerpondentcm; ctim etiam , ne- 
dum ex effedivacarceratione petlonx , 



nuncupat. dtlt'OritU ,(\%nxt. in planta Prrncipij num.i. dr?. 
tota amarlrudo reducebarnr ad alios interjacenies tcrminoj , 
qui cum tam m primo , quam in fecundo acceffu reperti fue- 
rint non nararalrter orti , fed recogniti extiterint pro vcris la- 
pidcis tcrminis manuiadis , cum fuis fublapMibus teftiroo- 
niahbn* , mutuant refpkkentiam habeatibus , Sc mirifici cor- 
refpondeniibus cum dlciis d uobos rnconrromfis terminis po. J 
laribns , dt Sutri , Sc dell'OrMt , clarum ideirco reddebamr , 
illos habendos rite pro verij, Sc lndubliaiis terminis, Tcrrl- 
torium BafTanenfe a tenura Vicarclli difcrimlnancibus, velutl 
probant prxcedentes omnes decifiones , ilia ncmpc R.P.D. 
mctLanccttaeditafiibdje 10. Decembris i7i^.^Stctuid», al- 
tera illius confirmatoria 1. Aprilts 171). §.Terti»demmn, Sc 
pofirema coram RJ>.D.mco Anfaldo ij-Junii 1716. $.T*U 

irilnr cum Jeqq. 

Non deficirntibus ctiam, in iftorum comprobationem , 
dcpofiuonibus plurium tedium , fbrmtter cxaminatotum , 
uno ore concludentium , lupradidos omnes lapides termina- 
Ics , in utroqne acceRu recogniros , Sc in planta Ptlnciph de- 
fcriptos , a cundis Temper habitos , 6c reputatos fuiOTe pro ve- 
ris, Sc indabiiads icrminis, TcrritonumBaffani a tenuta Vi- 
carellidividentibus-, idque etiam a fuis maforibus affirmarum t 
audivifle . Exqua teftiumdcpoliiione, ccrtam cmcrecren- 1 
mum tcriito«ia!ium probarionem,firmantDcc.»n cuf.cim cut- 
f*mn.T.deprtb*t. Nait.««/672.»Ki»».l4. Purpurat ro/f/J 174. 
num. 16. R cx .coram Buratt. dtc.$6y. nnm.i. & 8. coram Coc- 
c\r\.det^6o.mm.i. in Salam.intina Jurb conferendi 3. De- 
cembris 1703. ^.Ejf/dem, coram Rc^erendinknoD-mcoMo- 
lines Decano, m Tlburtlna Bonomra 11. Frbmatli 1705. f. 
Q»ib*i univacit t coram eodem , Sc in Roniana , feu Porv 
tucn. Tenutarum fuper exceflu quoad Vicarellom a*. Mariit 
1708. A&ntfctnttt , coram R.P.D. meo AnTaldo . Etiamfi 
didi tefles de aliqoa inconftantia in eorum dido redargui 
poffint , cum ea non fubftantialla , fed accidentalia tanrum 7 
ipforum depofitionispcrcuttat , quod nnllatenus confidera- 
tur ad fidem eifdem teAibus rainuendam , ut dixit Rot. tare. 
cent. dec. 1 iijtumX. & dec.^.mm.t \. for. 19. m Palcntina Ju- 
ris vifitandi fuper negotio principal! to.Marni i7o*.$.N*rnu- 
tento, coram R.P.D. mco Lancetta , in Romana Palatxi »5.A- 
prllis 1704. $.Af*ltoq*e mhtm , coram Reverend iITi mo Damt-* 
no meo Molines Decano, & in Bcnevcntana NulUraus Te- 
ll amenn 18. Aprilis 1704. $.Q»tunitm coram etdem, probat- 
queprascedens decifio R.P.D mei Anfaldi, $.Min*fqnt. ■ 

Potiffimiattcntaearumdemdcpofitionum comprobatio- 
ne , defumpta abcxercltlo aduumjnrifdidiunalium , tam 4 
modcrno Prmcipc , quam ab illius aKeodentibiu explctonwn, 
ulquc ad rerminos in eadem planta adnotatos . Ex hit quip- . . 
pi adibus optimd comprobatura rematiet , tcrritorium fc 
protendere ulquc ad locum, feu fines , intra quo* eofdern 
jurifdidionalesados explctosfuiSeconftat , veiuu probaat 8 
Hicron.de lA.onz.difin,b.regund.cap.ji.nnm.^. alii, 
que allegati , tam in prima decifionc R.P.D. mei tancetra , j. 
Ttrtibdtmim, quam in portrcma R.P.D mei Anfaldi , $. 
Uttraantem, Sc prxtetlbiaddudos,c 



dcficiemium tCTminofum amotion! opcram dcdit , vcrum \xa.in cat^tmcAu/ am in fm.de ircbat.AbbiUmf.^vtr.Pr*. 
Prima Dectf. Ltb.V. -* -1 1 D fm . 
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Kotx Lucanac divcrf. Auditorum 



itrtd,UMJnJSl.6jiMtm.j. Rocc.di/p.,iir./ele[l.c4p. 
i9 . num. i. Rot. coram Cavaler.aVf . 16 I. *um+. & m Tlbuni- 
m Booorum fupcr bono jure 1 1. Fcbruarii 1705. $Jcc»Hd* t & 
k.A(ctdtnt>k*s , coram Rcverendiflimo Domino meo Mou- 
nt! Decano , firmantquc pnecedentes dccifiones , prima 
netnpc R.P.D-mei Lancctta£.7V//s demum, & altera R.P.D. 
mei Anfaldi, dutem. 

Qiubus nullatenus refiftit , quod in prxfenti vcrificata non 
retnanrat muiua dd.tcrminorum refpicientia , dumpolaris 
terminus, nuncupat. eUSturi, non aliarahabct correfpon- 
deniiam cum altero icrmino , dtlCOrhlo , nil! obliquam , 
lorruolatn, & ab aliis termini* intcrfecatam ; quandoqui- 
dem muiua ifta terrainorum refpicicntia a defenfotibus Col- 
leen fumebaturineorigorofo, & afperofenlu, quod nem- 
pi termini polares mutuo inter fe per diredtiffirnam lineam 
immediate correfpondcredtberent j id quod abfonumpror- 
cus vidctur , cum ad ilium effedtum fufficiens fit ilia refpi- 
cientia , quam in prxfenti cafu concur rere agnoverunt Domi- 
ni in duplici judicial! acccfiu , coraraenfuratam fcilicct , non 
1 prlino ad ultimum polarem terminum , fedaprimo ad (e- 
cundum, a fecundoad tcnium, & fic fucceffivi ulque ad 
pofttemumi cumhxequamvismediata fit refpicientia , ac- 
umen vcrc, cVrealiurdircdueft, & direct/lima, dum I 
primo termino diredtc conducit ad novifliimuin , non ob- 
Itante , quod primus terminus , intermedin aliis (cmoris , 
cum ultimo per diaraetralem refpicientum non coiTefpon- 
deat, quemadmodum, rclatis concordanttbus, probat dcci- 
fio R-P.D. mei Anfaldi , ^.Ctffjtbat teontn . 

Nec pariformiterobftat, quodtcftcs per PrincipctnJulU- 
nianum addudti Gnt ejus fubditi. He in huiulmodi eaufa in- 
teteffe habeant, rationcjurls llgnandi.quod illis compctcrct 
fupcr fun controvctfo, quatcnus illedepcrtincntiis Territo- 
rii Baffini declararetur i quia cerium clt, in fimilibus con- 
o doverfiisadmittittiam leftcs lubditos Baronis , dc cu)ustcr- 
ritotii finibus diiccptatur, cum iniisnon agatur derc pi in. 
eipalitcr , & immediate proprmm , ac particularc eorum 
commodnm refpiciente , veluti demonflr.it prima decifio 
R.P.D.mci Lancetta , $.t\tnobftsntt, necnon altera R, P. U. 
mei Anfaldi , In nibtle , & ultra ibi allcgatos confidcrant 
»iiam Peregrin. can[il-\i$. num. 15. & 16. lib. 1. Menocu. 
dt arvttr.caf. 1 06 •»*«.) Jib. 2 . G u idopap. dec . 1 93 .j»b numtr. a. 
verficVltcrtni circa b*c tptra , Rot. m Tiburtina Bonorum 
11. Fcbruarii 1 705. J. NullMtnkt efficient e , cotamRcvctcn- 
dulimo D. meo Molines Decano. 

Nec ex quo in didtotciritorio illis jus lignandi competit, 
in prxfenti caufa intcrcflie habentcs* dici poftunt, quiaoltra , 
quod dictum (us vcrificatur tantummodorefpedtu ad pauca 
lignademortua, pro dcrelidUsa DominoFeudi babita , il- 
ls ludcoocctnit potiu* intcrcfle Communiuus , quam homi- 
numparticulanum; adeoqucateflimonro in tali caufa fcren- 
do, ex boc repellendi non funt, quemadmodum oflcndit 
decifio R.P.D.mci Anfaldi, l-Quo vtrt , ubi concotdantes 
quibus addi poflunt , SwAfmftiAy »w».8, Co var.fr jd/.4»*/?- 
tdf.iS. $.Q»*rto , Roc coram Cavalcr. dec. 140. uum.x. coram 
Merlin.<t»f^09. ««iit.9.cor,Coccin.<<«.324. num,\. l n 
Romana.feunulUusfuper manutentionts }• Aprills 1701.$. 
Ifm qmdem pnmum , coram Emincntiflimo Cardin. Scotto , 
inTarraConcn.InCgniumii.Deccmbris 170*- %-Q?*J* '* 
iutcfc ianibm , coram bon.mem. Muto,& in Barcn. Tctta- 
menii »i. Aprihs 1704. J.f .mw* corR. P. D. meo AniaWo. 

Eiuidcmqtic irrelevant* ell altera objeaio, quod adtus 
hirifdiaionales pro parte Pilncipisaddu<ai , & uique ad h- 
nes controverfos excrem , confundantux ab aliis fimiUbus 
per Vcn. Collegium expletis in iifdemmet contradls del ttl- 
fttcnt , £M*r* • V4l*">*"!f* » » Mmttltnf, 

auia cum nomina bojufmodi fint gencricae denommationcs 
locorum in quibus jaccot termini , fub hifce nonuntbus dc- 
fienati diclaque loca pro parte fint in Terrltorio Baflani , 
propanevcrointcnuta Vicarelll , nullaaucinfuperfpccifica 
demonflrario addudla turrit pro parte Collcgii , ex qua defu- 
mi poflBt, an in una, vcl altera ex di&i territorii partibus , 
aawsprxdidlipct didum Collegium cxcrcitifuerint ; ideo 
j I ram,uam xquivoci , Sc fuboblcuri , tant* non erant crn- 
caci* , ut fufweare valercnt alios aclus pro pane Principis 
addudos, qUOSerTedi»< conftitit, cxcrcitos fuuTeintta lu- 
pradidtos fines tcrrirorii ad ipfuni ipectantis, veluti probat de- 
cinoR.P. D- mei AnfaWi, %. Qmit t (»mfPtQ» , & ultra ibi allc- 
gatos, firmac text, in <• a*, quantam de frabeaitnt , leg. atnfaie- 
tw,CnUtjr»kat. Card.de Lacult rrtdsrJi/c.i+iiimf.Roi. 
Cor.Catd.Ccrto dee4a1.mow.at. 
Przccrquam quod , ubi ctiam poutlvc conftarct , dd. adus 



propane Ven. Collegii exercitos fuiu r e Intra cofdemmet fi> 
nes , intra quos cxplctos ruifle conftat illos pro pane Princ ipis 
addudos-, attamen ifli, & non illi Temper cltcntpnefcrcndi, 
potiorique in confideratione habendi,tamauam juris affiftcn- 
tia muniti, ut ajunt Innoc. in ctpu»ditnf*b num,^.vtrfic.Sed 
contrarium de prtfcriptSolomn. dt )kr./ndJib.i.CMp.i4J>km. 
6j. Rot.;» recent. dec. I }T > .n*m.l<xpMr.\ i.dec.^OJlHm.ll.ptr. 
15. coram Priol. dec. \ i%.num. 1 8. coram Cavaler^tVc. n.6. 1 a 
in Tanaconcn. Jurifdidionis 27.Tunii 1 701. JJVlff refert , co- 
ram Reverendiffimo dcllOlmo EpifcopoConchen.tn Firma- 
na Jurifdidioms fupcr Refcrvatuij. Aprilis 1701.$. Ate d 
prtmiffit , coram Rcverendiflimo D. meo Molmes Decano , 
& in Carpencroraten. Jurifdidlionu i5.Martii 1706. %.Pr*- . 
mtximi , coram bon.mem. OmannaEpilcopo Giennrn. 

Probata , ex hue ufquc dcdu&is , nedum rcali exiflenria , 
verurn ctiam legali relcvantiatermmorum , a Principe Jufti. 
nianodcfignatorumrnplantaperiplumcxhibita; ad fubver- 
tendam hirjufce ptobationis efficaciam , indicavit Ven. CoU 
I cgium alios dlverfos tcrminos , in ejus plan 1a , per lioeam ob- 
liquam , dcfignatos : vcrum iflorum tcrminorum qualttate 
per Dtmwcj m utroquc acceffu bent! perlpcdra ,apparuit , il- 
los non eiTe tctminos diviforios territorii BaflanenGs a tenuta 
Vicarelli, & adiftum cflcdum ibiappoGtos , fedmfixos u- 
nicc fuiflt ad c flcchmi difcriminandi , & dividend! bona , qux 
apankulanbus ibidem poflidebantur . Terminus emm di 
Feme Vit*bbi* , appoGtus fuitpro dividendu bonis , qux 
in lateribus Teniiotii BafTanenGs poflldcbantur a familils 
Anguillaria, Cxria, &Muu, veluti indignant flegmata , 
& inGgnia iftamm farailiarum, ineodem termino, feu la- 
pidc infculpta ; terminus vctbdi A fonte Termint, fignatus 
in planta Collcgii Int. B, apfofirus tun de anno 1574. a Pot- 
tia Ccri , ad rrlcdtum dividend! propria bona , ab illis Paro- 
chialis Ecclefix Sandlx Marix Baflani, veluti patcfacit pu- 
blicum infirumenrum , relat. inSumm. Principis , dat. in pri- 
ma caufx propofitionc coram R.P.D. meo Lanccna WMtt.i. 
in quo inllrumentodcGgnantur annus, iniignia, cVliuerxm 
eoaem termino incifx, & in utroquc judicial! acceflu con- 
cordantesrccognitx: quoflante , nullo modo dubitari po- 
tcrat, dictum terminum non cffedivilbrium Territorii Baf- 
lani, dum hocprobatum remanebat ex dlcio publico infttu- 
incmo, quodfi probationcm irrcfragabilcm in quaenmque t} 
matniaconftituit, quant6 magis illam indubiam redder in 
budec confinium controverts , in quibus admimcuU ctiam , 
8c conje&urxadmittuntur, Itgan fimdib.\ 1. jf.de fin j-igund. 
Dccianj , <y)ifli»/.4o.»«i».a7.C?"/'M./'^-4. Valcnzuel.f»*/i/.ioe». 
num.41. Mtnoch.fo/r/i"/.! 10 1. mum.-jxMM/tqq. Albert.Brun. in- 
ter c»nftiffd^»njSuin.n»w.l\. & /eqq.M»n(.ctn/iili,68i.mtm. 
5 i^/tqq.t»m.7'Mont.dt fimb. edip.9. num. & 4. Rot. in rtc. 
dtc.l9^.ni<m.lf>.pAr.8.tk. mRomana, leu Portucn.Tcnuta- 
rum iupcrexccffu quoad Vlcarellum 16. Mattn 1708. J.£* 
bit .coram R P. D. meo AnUldo. 

Fjaud diflimilis ctiam vinitatis erat rccurfus ad planum 
per Vcn. Collegium de anno 1691. exlubitam coram bon. me. 
Emerixoccaiioncantiqux controverGx, inter didum Col- 
legium, cV: Bracchtani Duces agitatx, |uxtaquam planum 
per dictum Collegium prxtendebatur, quod cum inter duos 
tcrminos, dctli trttonfim, adGc alius terminus , nuncupatus 
dt Monte loni», in Montis iuninnta;c repoGtus , ideonecct 
lari6fatcndumGt, Imeam aduobus tcrminis polaribus du- 
cUm , non protrahi in directum , juxta Principis prxtenfio- 
ncm, fed inobliquum,eomodo, & forma, qua dclinc.ua 
rcperiturin cadempbntaimprcua infrontc dccifionis , cdi- 
tz in Romana , leu Portucn. Tcnutarum fupcr cxcclTu quo- 
ad Vicarellum 26. Manii 1708. coram R.P.D- meo Anfaldoj 
quandoquidem, cum planra ptxdida , jtuicta cum aliis peri- 
torum rclationibus , ac tcftium dcpoGuonibus , cmanaverit 
inalupcnjtusdiverCacauia, in qua ncc citatus , nec aiidiiut 
fun Prmceps Jullinianus , qui jure proprio, ac independen- 
ti , & tamquam in primam hujufee colluclationis arenam 
delccndit, ideo ilium afiicere nullatenus valet , utgenerali- 
busomiflis, in bis prxcifis tcrminis didcum fun in/upranota- if 
ta Romana, feu Ponucn. Tcnutarum iupcr excrflu quoad 
Vicarellum 26. Martii ijc%.$.Aft /ecus eft , coram R.P.1). 
meo Anfaldo, Sc advenit prima decifio R.P.D. mctLancci- 
la , i-Sed default , necnon illius confirniatoria ,$.Etf*r.i . 

Eoquc robufluis, quia probata ufquc mooo non tuit exi- 
fleniiadicti termini inlummitatc d> Montt Itnte ; Sc quam- 
vis pro parte Collegii prxtenderctur dictum terminum elTe 
ilium lignatum nutn.7. in planta, ut fupra , imprcfla in fron- 
te decilionis ; attamen apertc apparuit , hoc effexquivocum 
ma wfetluni , #: eirotcm cvidcnufllinura » <l ul in dift* P'*n- 
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vc ddmeatione irrcpfrrar ; dam , Lt\» dimenGone juxta 
fcal am catena rum , in cad cm plant* ad|cc*am , per pcrirum , 
pro pane Vcu. Collegii tunc dectum , eademque dimcnfio- 
nefumpta a tcrmino mconttoyctto, ditreC**fi*i, indicia 
planta dcfignaro i'ub num. 6. confUtit , men fur am catcnarum 
correlpondcrc akero term mo , fito in cacumine > di Aitnte 
ttrmtne , qui non eft diyifonus Territorii BaflanenGs a tcnuta 
Vicarclli, led difcriniinaiivus bonotum, qux tunc iDucif- 
fa Portia Ceri , Baflani d om ina , rnodo vero a Principe Ju- 
ftinianopoiTidentur, ab aliii bonis Parocnialls Eeclcuxcjuf- 
dem loci , utminrke eomprobat lupradkhim inftrumenturn 
lelarumin Summarlo Ptktcipis, duo in die prima; propoG- 
tioais coram R.P.D. meo Lancetta num.i. de quaiuprajam 
di<£cumfuit,$JV#$4/<«, &obfervat fecund a dccifio did. R. 
PD. met Lancetta, edit* Alb cue 7.. Apnlis 171 J. §.Scd*d 
remprefriiu. 

Minuiquc etiam pro veris tenninii dikriminativis Terrrro- 
rii BauanenGs a tenant Vlcarelli , haberipoterant alii duo 
termini deftgnati in aJia planta per Ven. Collegium cxlubita 
in actu fecund! acceffus, nempe , Atger , vulgo , Morront, 
qui duccrc dicebanir a termino polari , in dicta planta figna- 
to litt.A, ad 1 urn m iratem , dt AUnte longo , ibidem Ggnat. 
I'tt.E, oecnon Vitus , ft* StradelU, ad candera lummlta- 
tern ducent ab alio t c renin o polari , Ggnaro H11.N, quia port 
dii»gen:em ocularcm inlpedlionem , per Dom mo 1 in fecun- 
doaccctfaadhibitam, rccognitum Aiit , nec aggerem, ncc 
vie urn, pro rerminis, utfupra , delineator , extare ; unde 
vanum promts reddebator uiper Mice terminis immorari , 

15 dum deficicbat fuppofitum , He oppugn at 10 reduccbatur ad 
non cm, cujusnulixfunt infpeetiooex , vel qaalrutcs , jux- 
ta regulam text, in L ejus , qui m Pmuimcim 41 . jf.fi cert. pet. & 
in l.fifervum , $fin.ffUe ah.empt. de qua plene Rub. dt vaiuL 
Ugducaf.vjjtum.^*. cum feqq. Rot.»« recent. dtnf.%6. 

par. i b.dtcjb6. mm. i i. & i +t*r. 1 9. dee.9Sx.num.-;. cotam E- 
inerix turner deaf. 100. num. 61. coram R. P. D. meo An- 
faldo. 

Enunciathra iiiiupeTcmifla in infltumento acquifitiortij tc- 
aaucdell'Ailitta , Cadcx per Authores D.Prineipis, in ni- 
bilo proticicbat ad internum Collegii, prxtendcutis, quod 
ficuii in dkto iiidrumcnto adignatione confinium diet, tenia- 
tx dell'Agliela, contcrmina cnunciatur tcnuta Vicarclli ,ita 
adhujufceenunciativx verificationem fateri opus fit , quod 

16 tcnuta Vicarclli prxtergrediatur tcrminoa , dcGgnatos in 
planta per Principern Jnltlnianum exbibita ; quia , ultra quod 
ad verificationem funiiium cnunciativarum adrnittitar etiam 
conrerminatio mediata , ut dixit Rot. in Romana Dcvolutio- 
nis Domorum coram BuccabcUa , irnprcu*. polt obferv. tot cnl. 
Paui.MclMrri/.aX.'uuw.a.ibi - Adeftemm domus , &• ap*- 
tbtc* did. BtfdiCd , qm licet immeditl* mm ctnlingM do- 
mum (onirtvtr/ttm , fed Ismen mediMie dem* illorum deSte- 
yktntttu ; nihiUminiu cerium e/i , bond dtil. Bdfitic* tffe can- 
fine , Jdltem medUium -y ceuarcpenitua vifa cftquatlibct dif- 
ncuitascxrccognitionefjcraapcriti-, infeciindoaccciTu , qui 
tccogooverunt , che CAiltei* ctnfindvm in mi on goto , 0 
punt*, che fid, conVlcmeUa; qux lane confinatiolufncica- 

17 tiuunaeltptofuptadicccenunciativx verificatione , ut dixit 
Rot. m rec.dicy ; . tmm.i 8. por.A. dtc.*T). mm A. pnr.9. admii- 
lumque fmt in dicta Romana, feu Portuen. Tenutarum Hi- 
rer execflu quoad VicareHora a^.Martii i^%.%.C*ttmm Do- 
mini , coram R.P.D.meo Anfaldo . 

Neque ad dice. Collegii intentum profecit altera enunciati- 
vacontctuaininventariuEcciefia: Parochialit BaSanl, pol- 
fidentisrubr.jt.Terreni nlUFttteU, con/inan. cum tcnuta 
Vicarclli ; ex qua enunciativa defomcbant Collegii Defen lo- 
re*, quod fuppoutistermmit,dcugnatLs in planta Pnncipis, 
bonadictae Eccledx non potcranr cum tcnuta Vicarclli conri- 

18 nare, lUamquectiamattingcre, nil) dd. bona a rubr.3J. ad> 
augerenturad longemaforem quantltatenf, rubr. ncmpc 80. 
quonkam, ultra quod iflx enunciativz inter alios cmiux, nul- 
larn probationcm conllituunt contra tertium, qualiscfi Priiv 
ccps Juitbiianuj , quemadmodum dixit Rot .in Romana 1 1- 
deicommiiTide Avila j.Decembrij 1701. J. Ntc hujus itnerii, 
coram clar.tnem. Card. Caprara-, accedit etiam, quod con- 
tcrminauo bonccum didt. Ecclcfix cum tcnuta Vicarclli do 
bet effc mediata , nan vero immcdiata , ut prxfefcrum verba 
inftrumenti recenfin in poflrcmo acceffu coram R.P.D. meo 
Anlaldo/W' J.a8. contcrminationemhancexprimentia, me- 

if diantedictionc, ^er/irfif4y#W«,perquam cxpreflioncm me- 
diatam tantummodoconterminationem Cgnirican.dixit Rot. 
in recent. dec tf. 5 o 9. iu m . W*r.i. 
Longxva demum potleflio terrcni conuovcrfi per Vcn- 
Pnlms Dectf. Ub.r. 



Collegium allegata, nullara prometult anlmadverConem » 
attento, quod ea in facte exclufa remanebar abacitbus pof- 
feuoriis exercitis per Prlncrpis Auihorea ufqne ad annum 
1664. abinde vero cirri nullum prarjudldum ex dictapofl'et- 
fioueirrogari valuit cidem Principi , tamquam inpopillarl , TO 
& refpecuvi in minor! xtatctuncconllituto, ad notamdif- 
poutionem text, in I Jin. C*dJn qudkxnf. re/1 'it. im inttgr. I. non 
eft mcognitum, C.quib.objic.long. temf.pr*/crif t. dixrrque Rot. 
coram Zar n.de 0/.7 j .num. 1 3. coram Emeriz jun. dec Jiff. mm. 
la. In Montis Pcfufi: Pignorls conventionalis 4. Julii 1704. ^- 
fecund* , coram Rcvcrcndiilimo Kauntiz Epikopo Labacen. 
Sc in Faveniina redditkmis rati onis 1 j Man li 1705. $.N*n ab- 
Jl*J , coram Emin en tiflfimo Cardan. Scotto . Ec li qui actus al 
pofTefibtii ex pofl per didtVcti. Collegium exercin fucrunt, ii 
nullius moment! reputandi font , cum pneJcntl liti caufam 
dedcrint , quemadmodum die turn fuit in Firman a Jurifdi&io- 
nis fuper rcfervatis 15. Aptilis rjoi.fub $.Nec dprtmiffu .co- 
ram Revcrendiulmo D- meo Molines Decano , In Bononien. 
Canal is Navigii luper manutentionc 18. Novcmbris 1701. $. 
fin. coram eodem ,p robatque (ecu n d a dccifio R. P.D ■ met Lan- 
cetta , y\NuUi*t dtniom* . 

Fir mum itaqueex bis quemadmodum remanebar, ter- 
rain os defi gn atos in planta per Principem'Jurtinianum exhibi- 
tae(Te veros terminos diicriiBinativOi Tcrrltorii BalTancnfis 
1 tcnuta Vicarelli , ita comprobara remanebai )uftitia fenten- 
tiarum Rotalium , conicrminationem hanc canonizantlum , 
Sc perconfequensinapertoponebatur res judicata, dt qua 
ctnftttre Domim rcTpondcrunr, eodem Principe Jufiiniano 
tantiim infonnante , Collcgio veto lnformaxe renucnte , ice. 



ARGUMENTUM. 

Enucleata primogenituraruffl materia , folidis fundamentis 
■ in hac decifiooe hrrnarur, Unci pnerogarivam in primo- 
geniruris veris, & pcopriis cflfe attendendam , ncdumref- 
pedu defcendentium , fed tranfvctfalium omnium funda- 
tor is , etiam in rem or iffimo gradu eziftentlum , propter re> 

-, pre lent at Ion em juris primogenitane, qux in ipfis datux 
ultra tcttiumgtadum a jure commuui prxferiptum in iuc- 
celTionibos ab inteftato, Sc fidelcommiffis ordinariis, Sc 
licet etiam primogenirus volens fucccdere defcendat ab eo , 

1 qui fait morcuus ante , vel poll inftitutam prlmogenitu- 
r am in vita poflfc Sons , nec ull urn j us actual i t c-r ad earn fuit 
adeptusj idquenon tarn ex dilpofitione/.i. at. i^.^r. 3. cr 
T*urt Rcgnoruin Hiipamx, vdcnfji nliqutm Regni 
Sicilic, quam etiam ezftrlctillima juris communis cenfu- 

. ra, nonobftante, quod tempore, quo fuenintcompila- 
tx.^eSyff.&Cod. primogenitura;,&ieuda, in quotum 
firrubrudinem ex fucrunt incroduCtx , nondum cfleiu in 
ofu . . tm 

S U M M A R J U M. 

I FmUi feriet. 

a Aamen , primogenitas , nccipitur c 'niiiter , cr in ftnpt 
juris. 

3 Verba, dc ptimogcnito in primogcnltum, dtnotMit ordi- 

nntdmfuiffe {rimetemturmm juru . 

4 Mnxime ncctdentibut dUUtnibus , femper , in perpc- 

petuum, acmfiniufxculalxcuJoruin . 

5 Tcjiater/imenliancmfecitdeejus di/pefitiene fub nemt- 

nepruntieniturn, ejus etimm di/pofmo vtnit uJut ju- 
dicmndm. 

6 Ex vootttane uniuj tdnt 'nm ptrftnt ttrgumentum fumuur 

fro primogeniture, cujutjmiiej}, ut ben* mantMtttn- 
niut , <£r indtvt/n temper de un* in ahum . 

7 Preut ex enert injuntlo nflumendi nemenpreprium ttftmte- 

rit, quednifiper unum t*nthm valet expleri. 

8 Item ex eo, qu*d teftater non fecit , nut dixit , fidefdci- 

li dicer e potuiffel , nrguitur pre primogeniture . 

9 Item ex vecntiene primegemn preximitrit arm refptfiu 

ddtineam, ficut de jure rtpcritur difpefitum in prime- 

lenitur is verts, cfprefriis. 
Xo DiOienes , Sc fic , gradatim , Sc fuccefli ve , important , »j 

or do line alis prdfcriptmjin antecedent 1 vecatient , fer- 

vari debt at etiam infequentibus aliie . 
II Item den el ant difpefitienem effc unam tantiim continue- 

tarn, cr ntn feparatam ab antecedent! . 
za Vnoteftantentipartinfervitaddiclaratienem mlterhu. 
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I j Sftcificalio sdiq^arnmpnfannrumdttftntartfa&a in ar- 

dmaude prune gen uuramfav * e integraj T ami's* iribuit 
folum futttjfianispraeedtntinm , 
j, f t l eperatur , quad nan** data) in ear-am vecneiene , fer- 
Vtrt dtktat etiam in aim fab calleQiva nomine ya- 
tstif , 

IS Inprimogtniturts agnatttus rtgul* eft err ta , quad tint* 
* pr*rag*tiv* atttttdt debet , net vtnit (urandum degra- 
de i or «W , »'7i <»w f erf anas ejafdem lint* . 

j6 idqutfivtfimustningrtffu, fivtinpregreffu, cr fife prt- 
megenttur* fit r adnata ,fhte raaUcandn . 

am gt atiamfi fimus in tranfverfaJibus , nan in def (inden- 
tions fandaierit , licit exifienttbns in rtmatifprnagran 
da, ttrnum&i. 

t8 Qui defiendunt a lint a, in quam primegenitnrnfuit r.tdi- 
fata, dicuntur dt linta ailuati , cetertpaft cam vac at i 
dicuntur tflt in lint* habitnnli . 

1 9 fn primogeniture or dm *t is f avert tranfvtrfalium , paft 
fxiinclam unam primagtmiarum line am , debet afctndi 
ad praximam truncum , cr inter plates ah ta dtfetndtn- 
tes admitttndui eft , qaitft dt Imtaprimegtnita, licet 
atate natter ,*dtxclufi»ntm defcendenfts a ftcundagt- 
nito, licet atattmajaris, & gradu praximieris . 

19 Fxtinhadtmimlintaprimegtnit* , admtttuntar alii , 
qui fant dt isntaftcundogemta , cr nan prins , todtm 
mode, que pratlicaiur in ftudts , nam.il. 

ji fnfrudu gradMimafctnditurfimtannadtfctndtntia uf- 
q»e *d primwm acquirtnttm t ant km , in primegentturit 
vera ufqat ad ulttmum tonus famili* ftifttem , licet va- 
lentts fucctdtrt difUrent millt gr*d:bus , cr num. 61. 

II Quidtfttndunttxtrunce rental tart, non poffunt fucctdt- 

re, nifidtfieitntibus defcendtnttbas tx iruncts proxi- 

miartb*t\ cr»«*»-»8. 
14 Preragauva lint* , quad fit aittndtnda , ttiam in fucctf- 

fione tranfvtrfalium in primogenituris , eft dt fart tan- 

titm Hi/pane ,& Sicuie, nan dt jure temmitni . Can- 

trarium ffwm.J J. & if>. 
37 flares tx Hifpani* Legibusftmt decerfta tx vifctnbut 

juris cemmunis . 
j8 Jnfacetjfonibasfeadtrttm nan admittiiar dtfttndtns tx 

trunce rtmetiari , licit gradu praximier , quaufqut *d- 

fiint ptrfon* tx trancts preximiaribus . 
29 Primoitrtttmrtfatrantddinvtntain fimiiitadintm feudo- 

ram, qua ad unumtantnm pertinert dtbtnt ex natter* 

juris francerum, & num.4*. 
50 In facctfftambas *b mtefiaie de jurt communi admit t star 

uti dt line* preximiari nepas tx fratrt ; txclafe fa- 

true define! 1 , licet ambo fint in ten it gradu . 
31 T eft at oris voluntas fervaridtbtt tanqanm altera lex, 

frtftrtim in prin*estnituris,qa* in latum ah ta pendens , 

wmw.it. 

3 3 P r imogen 1 ins in jure dicitur , ntdum qui primus f nil in ar- 
dine nafctndhftd to defunila ttiam ftltus, nepas, & **» 
tjns defctndenies in infinitum . 

44 Cenfattadovtlti ttiam hedit cancedendi aliqua privilt- 
gia film prima Halts fupra alias fratret minor ts . 
Ujprmagtnitwanti quid afiltatiant difttnQum tranfit 

■ inamntsprimagtwitidefcendentts. 

36 Farm*, & ariga, qu* a radut dtducitur, in qualibtt ttiam 

dtrivata reperxtur . 

37 /nprocrtaiionemfiliitranfafamanetcara, & fubflantta 

patris, qui in ta divert dicitur } crniim.53. 
•£ Reprtfentatio infrimogtmiuni, nen eft dt grada , tain 

fucctffitnibusabinttftata, ftd dt quaittatt trtmegtma- 

li , atdtciturrtpraftntdtteimpropri*. 
39 In prmaimtmris autltbttfucctdittx jure frafnt , nen 



jure tranfmtjfienif, autreprtfentatituu , tuque in eis 
facet jfn dtftrtur per linens, nan per tradus , adtnftnr 
edilli Praterii de jt*»*rump*fftjfantjrur , nam.qo. fjr 

41 Frattr utrinqut cenjunihu in fntctjjninibas ah inttftn, 

ta , admit tit ur fains txclufa fratrt ct»fn*gwnea inntmm. 

42 Qualitas ntrinque canjunUt, qu* refiMebat tn pat re , tranfit 

tnfdium , ad ttftlfum fucctdtnd* txft felo . 

43 EJft ntrinqnt cenjunQum eft natwalu qualstnt , ficuttjfe 

primogenitnm, 

45 Prtmagenitur* /ifmffent cagntt* temparibat Jafftniani , 

idem fuiffet difpefitum in eis , quad riperilur dtfpafiium 
faperqaaiitaie utrinque fanjunQt ad f aver em ntpettj 

(antr* fatruam . 

46 Advacati , cr judicis efitcinm verfatur in inttrprttandii 

Itgtbus . 

47 In caftbus d jure communi Ultra! iter nan decifis lie it am 

eft recurrtrt *d leges aliorum Prtncipatmm , cr fraftr* 
tim Htfpstnia, 

48 Ubi ttfiater fecit difpafitienemfimilemmnjeratibus Htfpn- 

m*, talis difpt fit 10 debet inttiligi fecundum Ulas It- 
***> 

49 Inprimogtnituris fuffictt , quod fliptsfutril dtfignatus , 

ntfi txprtfte, falttm taciti, ac virtualtttr , tjr «*. 
i»«r.57. 

JO Exprtflum dicitnr nen folmntd , quad clans verbis txpri. 

mitur , fed ttiam id , quad tx evident ibus (on jt Hunt , 

qu* ab txprtffts dtducuntur , ri full at . 
j I Facia major atuscreiliane, omm* ad turn canftituendum 

nc(tff*ri* tnltltignniur txprtffa . 
j» Primogenitor* jus can ft ituitur ttiam inter tranfverfalet , 

babttafcilictt rtlatiane ad jltpiitm paternnm . 
JJ Vatatto primegtniti cum intuitu ad cerium fttpittmapt* 

tftad tffarmandam luttam habttualtm, cr pnmoje- 

nita vacate acquirunrjus cerium tranfmtjfbite tn om 'nes 

ejus pafteras , & defcen denies . 
J6 Quilibel primagtnilus fiatim ,*cn*fcttur, eccupat jus pri. 

magtntturxpraft, & fuispofttris abfqut alia aclualt 

adepttant , 

j8 In prtmogtmiurisfufficii, quad primagtnilus ftvivtret , 
pejftt fucctdcrt , una detndtmortue fuccedat alter ab 
eadefcendens. 

59 Caftill.controv.Ub.3.cap,i9. num.199.ff00 patefl dicican- 

trarius inmaieridaUfctndentisabta , qui fait mar thus 
ante ttftamtntnm • 

60 Fragmaiica Regis Pbilippi 111. anni\6\\. dtclaratari* 

l.40.Tauri' 

$1 iXkltatjtdtfftrtnii* inttr enfune, quo primogtniturncn* 
put futrit martuus ante , vel peft inftttutum major alum , 
($• etuim ftant rat tones pro refrtfentatione in utraque 
tffit. 

$1 Vbi ordinal* fait primogenitor 'a vera, & propria, nan in. 
fpicitur quad fucctffta fit callatntnttmpus incertum, & 
rtmeit/pmum . 

64 Namtn , Primogcnirus , eft namett purum , habtnt ptrticu 
pium preterm temper is , cr quad vrrififatur in perform 
extftsntibas de tempore teftamentt , non fic verbum , 
Mjornaiu, autaliudaquipetlens, cujus qualitas vtri- 
ficari dtbtt dt tempore aptrt* fucctfftenis . 

0J In difpofitianibus Italorumve rbum, Ma jornatu, ti Pri- 
inogenitus dttftrunt , fe t us in Hifpaniafecunnnm it- 
las leges , quafemperprejamunt ordinal am futjjtpnmo- 
gtmiuram, crm qua parte diftrtpare dicuntur d pert 
communi , necfunt in Italtaatttndenda . 

66 Declarantur, & cenciliantmr DeQarum aaclentates at. 
legal* in centrartum . 
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REfoluto fub die *}. & 30. Julii 170*. articolo daratlo- 
nufidcicomcniffiprimogenialif inftirutipetbon. raetn. 
D.Jo:Martam Spinulamquond. Quiliciin ejus ultimo teiia- 
menro condito de anno 1601. ex mocivis idequibus in dc- 
ctfioocperamcce(Jore*nouros defuper ediu , dcftrlo fup- 
pooenda , & in qua firmatutn fait tocatn teftatoris agnatio- 
ncmin perpetuum furflc vocatam; hinc decidendi rcman- 
fu alter fabaliernui aniculus tefpiciens ejufdem fldeicommii- 



contcndcntibus pro purificatione in eorum (r|M 



J 9 

refpedivefavorem M.Hieronymo, uridclincapriraoecn:ta 
ex defcendenttbus a M.BaptiltatefUroris avo , M.Ghcrar- 
do expire, & pcrfona Revcrendus. P^tris Angell ejus frarri* 
Congregations Soma/chc Viearii Gcncralii , atquc agnati 
in gradu collator is , ac ultimo defuncto proximioris , nccnon 
Sc dcmiim ctiam M. Franco , qui fuu in pri- 
veluti babente gerainam prxroga- 
, ociccnocDiKiciucet a llnea primogenitaGullelmt , 
qui fupponitur caputtothu familix SpiuulorumdeLuculo , 
ic alteram agnati eidem defundto proximiorij , iafpedo fal- 
tern latere materno . 

Quamvisautem hoc ante motum Rotale judicium , duo 
M.M. Confultores Uluftnuimi " 
rumS-Georgii, quiboi rarionc 
lolubjedotuoMC de illlus privativa, 
caul'aconfulendaremiuafuerat, votum fuum protulerint fub 
die 3. Martiii704. ad favorem M. Ghcraidi, 
PdwuDtuf.Lbr. 



gradustantum, Aczratit, non linear rationctnniifehabea- 
damiti regulanda prirnogenii fucccflione , Be cujuivori ad* 
hucpendetapprobatio, vel improbatio ; nihilominus hodlc 
non dubltarunt domini poll acriter, & maturidifcafliirnpfa*- 
tarum articulum , iuejusdignitate, & fubjt&a materia exl - 
gentibus,M.Hieronirmum,uti exilrentcm In meliori linea > 
ad dt<ai rlJeicommimbona'elTeimmUtendum. 

Teftamemi verba in parte , qua claudaur primogcnltura , 
funt infrafcnpta - Arm tegavit , <jr legat M.D. Amrelie ejus 
filie legitimate Paint mm , (Jr. Item Villam Sanfr Petri de A- 
rename, cumcondnitne inmen, quad JidtUnt D.Anreliut 
tjvfitiut legitimatut decedere ctntingat qyamedecnmqoe , <jr 
mudtttremmmu reliStt fiiiu mufcriis teiitimu , qxod in eo c*f* 
Yrtm#ttnit*s fncudtt in diQit btnii, & decedent e pnmpgeni- 
$0 trtdstim , & ficcejfiite /neeeeUt titer t ufyne in infni- 
— • »'4. & 1 *lher , quod diQabtn* fnferiiu defirift* , & 
UyJtcHt fufrn , diQt D. Auretio , femfer ftr mutt ant in 




DD. 



fnulcgitimu , &mturalibu, tunc ditit*bm*.trmfeamt ,<j> 
intelliganiur trout lata in At. Qmlicum fitimm q*. Stefbnni 
fratrutLD. Tefiaterisfrimtgenitnm, effnximUremafna- 
tmmdilh M. Anrtliitx linen mafcidina, frjkiradafim , <f> 
fnccefftve inferfetnmm , quad diflabtna, & mt fujra term*, 
leant , & ftrmamrt debt tut t , ac devenirt m frtmtfnttum de 
dmty &agnaii*Ht d>3t D.T eft Merit , itn,& taliter,qiud 
fHueff,odtaernmbe»orHmfcmfer tran/eat dt primagem f in 
primegenitmn, feu/ncce/ferem agnatinit diQi D. Ttflaterii 
ftngulajingtdit referenda, gradotim , & fot'lfc* [ n ftrfe- 
MM, it* etiam, &toliter, quad unit*] i* SBttbutit fut- 
cedat, hactamev tonditione , fntd tertnu faccefftr , & ^ 
mtgenitnt, he m/nfraneminetmr , &n»minartdebtatl»an. 
netMnria, nemen >fjiiu D;Teftnurti , & ftc in ferfetH^m 
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gradAtim, eyptrinftnitafaculafaculorum . Et paulo infra in 
ordinatione multiplici provenruum omnium locorurnSanctl 
Georgii per annos centum decern , ibi - Quietus annis cen- 
tum decern tlapfis , ille, qmtrit bertt , ty facet/for, fit ut fu- 
pra r Alton* primogtnitura habtai tan turn me do prtvtntut , tjrr, 
cy fic fuectjftvt , gradAtim dt primogemtura in primoitnitu- 
ram HN in perpetunm , e^ff mfinitA facuU jtculorum . 

Dcin in Codicillis dici ]. Aptihs e|ii!dem anni , redacto di- 
fto multipllco , dc quoin icftamento, ad annpsfoluio quin- 
quagnra, paritcrdifpofitum fit legjtur- Quibut anmsqmn- 
ouagmta tiapftt , ncnpejfitttle, qui hartt erit , uti primegtni- 
tut mafculut Itgttimus , C7 natural is de agnation t dttti D. Co- 
dic ill At or is , »ff facet forts fai fr Imogen it i ex lintamafculina 
(tgitimi, & ficgradolim ufque in infinitum dt dittis bonis di- 
fpontri dt provtntibut , eye. & front in ditto ttfiomento Itgi- 
t*r,&c. El in alia pane, in qua legato i (efaaoaddii non- 
nulla alia bona, ibi— Item qui* in ditto fuo ultimo ttjlamtn- 
to i tyc . I'g* fit nemtulla bona ditto M. D. Aurtlio , ty primo- 
tenuis sign At is mafculit Itgitimit de agnatitnt dstti D.Cedi- 
eillattrit , tyc.fnb condititne , quod gradatimfuccedant pri- 
mogentti agnail id* lint a mafculina , ty ficgradolim ufque in 
perpetunm y &c. ide'ocodicillando legavit , tyc, ditto MS)- 
slurclio , ty faccejfvc primogtnitit mafculit , legitimis , ty 
naturaltbut dt agnation* diQi J). CtdicilUtom fab diQifmtt 
conditiombm , de quibut in ditto teftamento , etiam ton a in- 
fraftripta, tyc. Et quorum dr in dc honorum omnium | ro- 
hibendoallenationem lufubjunxit-- Cm quidem At.D. Au- 
relit, & futctfftvi dido M. D- Qnslico , ty quibufiumque 
trimogenilis mafculis legitimis , ty naturalibus gradAtim fac- 
te foribus in diuis bonis content is in ditto legato fatto d. M. J). 
Aurtlio , &Qt'lico, ty 'fucct foribusgr adatim diprimogem- 
to inprimogenitum per line mm mo/culm tm de ngnttione dttti 
Codicilldtoris , cr pront ir. ditto tefinmer.to , ultra in to con-' 
It nisi probibnit , & vetnit nlittustiontm , eye . 

Inalits verb Codjcillu diet u. tjufdem, occa/ione ordi- 
nandi exccutorei , feu diipcnfatorescii|uidam annur eiec- 
tnofynar, fic paritcr fcripium icpchtur - Difpenfentur , & 
dtxn debesnt p.v<feribns loci ArquM* per Revertndum Cetptl- 
lonum pro tempore , & M. £). A*rtlium SpmuLim tju/dtm 
D.CodtcUlntorijfilium legit im*t*m\ <$• facet forem, ft* fac- 
et font priMOgtnitot ttgnntionn ditti D. CodicilUtorit , & hoe 
jrndatim in ptrpttum , eye. 

Haium dilpoil tton urn fic przhabita ferie , vifa fnit fails in- 
He ptobari M. Hiercnyrai intcntioptoordtnationc vcrx, & 
propria; primogenuurx ad favorrm (otitis agnationis, turn in- 
tuitu principaliter habito ad fa-pc fjrpius upctitam , nun- 
quatn verointerTuptamprimogcnitl vocationrm , quo cafu 
3 vcrbumipfumptoculdubioaccipitur in IcnUi juris, {Scadpri- 
mogenituram juris venitomnini referendum , Gtbi.confit. 
107JWW.J. & *• lib.l. Pcttzt'mson/ii.iBJib.f. An\u.re/olxU. 
num.i. Aaolin. refclut.Si num-iy Aliograd.iim. controt'tr.^U 
nxm-i i. Palm. Ncp. Allegot.es j . num.-?. ry AlltgAt.^, num. 57. 
KmpULhi)d.dffideicemmf4milJiebit.CApd>jtum.i66.TMtcde 
mj<tr,ltb.l.cap.\o. num.l i.tyftqq. cy cop.il.fc '.num.y.dei -l- 
poll cundem/««.j,»««».3.c?'4/f.i7. n*m.i6i. eydec.i.mtm.9- 
pnr.\o. recent. & prarfemm aeccdenre claufula de ptinioKeni- 
j to in primogenkum , quxordincmpriinogenialem iteftato- 
re volitum tujflc demonftrar,Barl)at-^#/<<«V**w-/ l '«''.i- uf-9- 
tum.^.vtTfic.Dicitur anttm , &QCtjUfp*t.j*r-c*P- } • num. i . li- 
tre uTottcditto CAp.ie.fab rmm.i 4- & qm/i.vArjomo i.tit, i . 
que i 1.9.nkm.ii.R(Ki m Fulginaten. Primogcniturz 14-Junii 
4 170a coram R.l'.D-meo Molines,i.C««»f»ii», lublata quavis 
etiamdifputandioccaConc 01 in loltta ex co > quod fortivo- 
catifucrintprimogcniti In numcro fingulari, cum in cafu ex- 
tent vctbixfamptr, iftperptumm , &ptr tnfintiA faeuUfatulo- 
rurtt, qua; liujufmodi difputationcm fieri non fmunt, ex co- 
dem Torre ditto raf.io.niem.iy & ditto CAf 41. J.7.«.io. 

Turn quia idem teltator in inferior! tcftamenij parte mcn- 
t |onem frpiiis faciendo prxccdcntts ejus difpofitionls, expref- 
(o P" mo 5 cn iturx nomine cam nuncupavit , undc fequitur 
' Sf cm c d ubio fore pro taJiacciplendam, Menoch. cut. 
fif-\ v*!"***.?. Molir»^# Htfpun.primogenJib.x.CAp.f-An print. 
C- v vj ron ' apud Baldur.ad K*moRJ«m^.dec.fi. nnm.il- Tor- 
rc <«P.io, n Hm*.& dittAqueft.t.nnm.io. Rou inditta 
J*^/-* t'Jleundtmnnm.i .&*? 

iuinetutnp t0 p, ct aoco emlfTam dcclarationcm , quod 
nnus tantum 10 diciu bonis valeat fuccederc , cum fit ifle 
P rsBC, P D "«. finu , Be effeftus pntnogeruoniin , quod bona 
unita, « indivifainunum continucmur, Gutuer. qq. prntt. 
1 1 1' . 3 . V^*fi.(,-jM\em.t&.vtrfic.Cum enim , AndrcoUowof .154- 
»M»».36.K.occ.d//p./w.r^.3.«»»».j. To«e dtmajorJtb.iUAf.p. 



nim.\).{!r ftqq.ey CAp.^.^.num.yj. Fontancll.dff. ;:.>;«*.?. 
c>9. in quod putter coJiKtuit a ijeda ulteriiis obligatio pi j- 7 
iTK) ; :enitit rcrt^o loco vocati? alTumcndi nomen proprium tc- 
ftator 11 ,cum fit onus uni tantum , non pluribus perfonis con- 
vcmrns, Aliograd.jun.r*»/r«ti^o.»iu»».jj. Torre demsjor. 
d.c*f.A i. $-7> numJtf 3 . 

Clariusautem animadvenendo, quod poll fachun voca- 
tionem Aurelti filii fui, tk primogenltorum ex eo > dom vo- 
I nit dcindc tell a. or lucceflionem transferrl ad alios dc familia 
contcntiva, inlucrendo juris difpofitioni , afcendit adproxi- 
nuim truncutn patris lui , hinc quxrendo illius dclccndcates , 
cv cumexunicalineaSttphani ejus frarrli prxdcfuiidh , lu- 
pcrflites tone teperircntur quatuor ejus filij, 8c ncpotcs refpe- 
dtivi , ncm p c Quilicus , Jo. Augu II in us , Jo. A n toniu j , dc An- 
gclus Joannes , invitavjt ad lucceflionem Qiiilicum lulum , ca 
fub qualitate expreffa , quod eflet prtmogtnitut , & preximior 
Agnotus dttti Aureln ex ImtAmufculinA, ciim (amen agen- 
do dc pluribus cxiftentibus in ca irmlinea, tk paribus ingra- 8 
du, latisfuiffetdicere, /ucccdat Quilitut major notu , idco- 
quc alitcr loqendo , ad euro prxruum rinem , & cHcrfttnn dc- 
Ijneandi vcram , ac propriam primogenuuram , id factum ab 
cofuirtcdicendumcH , tit in iimiIipondcr.it Sac. Sicil. Tiib. 
in dccil^pud Card.de hues, de feud. num. 14 1. 

NccdifTimlleargumentuminfurgitcx altera qualitate -fub- 
luiKii Agndtijiroximiorisdstti Aurtlii tx lints mafculinA , 
quippc quia, cumlincxmcntio in hoc calu non poljjt intelli- 
gi.nili detraofvcrfali, in qua contincbatur iplc Quilicus , uti 
dcfccndcns ab alter© Quilico avo utnulque , itadicla q\iali- 
tas adjedba cenlcri debet ad cunScni fincm connotandt pod fi - 
nttam dclcendeniiatn Aurelii , faclumquc calum fuceelTio- 
nis^favorctranfveifatiumipfiustcAatoris , rccuriendum c(Te 
ad proxknum truncum,& prxrogati vain lincx in ei; etiam fo- 
re lervandani.ut non qui eOctagnatus tempore apertx faecef- 
fionis artate maior, &C ratione gradur, v cl languin is proxi mior, 
fed qui ratione llnc.r,ad fucccClioncm foret admittendus, pro- 
ut (ingillatiinreperiturdc/urcdifpofituin interniinis verx, & 9 
proptlxprimogcniturx, pertext. incAp.t. dt natnr. futcrjf. 
ftud. Ridolphm.4/7f gAt.97. num. 1 j. Torre de majorat . tomo 1 . 
cap.li.num.»S.tyquefi.variAr.tom.iJii.t.di0.qitafl.9.num.ii. 
ty ii. *y ibi dtci.nnrn.n- in f.netituli. Rota cot am Bichio de- 
cifJ>il.num.\.& 2. coram CclWrr.t76.i»«»i.:8.<i'r<i/.l8. n.\. 
torn. 1. & dec^\e\.num. i.tom.i- par. 1 8. recent. quo argumento 
ctiamutitur dccitij.apudTorrc dtmajor. num-if. ry ftqq. 
torn. 1. 

Magis vcro, atquemagls, dum fupradidro propofiro exem- 
p'o votationisQuihclfa£rxcum rclpcdhi ad ordinem linca- 
Icm.teftator deindc alios pnmogenitos de agnationc adfuc- 
ceffionem invii*vitfr.b illjs verbis - Et fit , gradotim, ty 
facet Jftvi m ptrpetuum, quod dstta bona ptrmaittant, <y perma- l*r 
ner* dtbtant ■, ac devenire inprimogenitum dt dome , ty agna- 
tion* diQi D.Teflattrit , tyc. Verba etcnim ilia, cr]ic,gra- 
4jnim,ey facctffivi , difiun&tm, &puili6 magis copulative 
lump t a hoc important, quodordo, feu forma data inantc- 
ccdentibusvocatioiutjus, intclligaiiirdata etiam jn aliis (e> 
quennbus, niloqucndodcdi&ione. tylte , firmantSoccin. 
Ktu*nfil4>z.lib.i.fkb nitm.tfjb.ty%. BitboUraQat.var. dill, 
il^num-i. MAn((*nful{.9ijium.i*.(y/tqq.Toxrcquafi.var. 
tem.i.lit.S.quaJf.ynum.6. ey 7- Roi.,jVr.i 18. num.q p ar.i. div. 
de diftlonc ,gradatim, Rdtboiditticn.St. num. i.i.cy 4. Roc • 
dtc.j19fubnum.1S.par.jj-tceKt.se in duftFulginatcn.Primo- 
geniturx coram R. P.p. Molincs m calec decifionis , & dc 
vetbo tfuccttfui , idem Batbof. dsttuittt.SiJium.j. Vcntunn. 
conJjl.48jtum.67. Torre die'!. quaf/.ynum.S- Rota decaj }. n.i. 
in fine par.i. recent, ac in punch) ordlnis ptimogcnialis cum 

Srxrogativa lincz , D. Jofcpb Maria Riccttu apud Palm. 
lev.ailtg.86Jium.it. ty ftqq. Quatuor Adv. Cur.Rom.apud 
dc Luca dt lilt. Itgal.art.ij.num^. %,Ponffmum , Rota apud 
Torre dt major j»m.\.dec.yiJtnm.y 

Ex his do mini etiam pro compcrto habuerunt , nonidecw 
quutcflator pod delccndcntes , infpecic vocaveijt Qti. 
cam, ac alios primogenttosde agnationc , plurclqnc lublli- 
ttitionum gradusitatcccrit , duas, ant ires pnniogenituiM 
inter it diltiutibs ipluin ordinarc voluiifc , ctimnno tucritu- 
nica pro omnibus dc agnationc , atquc pcrlona Quilia loiuin 
incafufuerltdcmonftrata, ncc propter le, ft d propter aena- 
tioncm vocata , utobkrvat altera decifjudjei 13.6c 30 lulil 
1706. $.Ac tncongrua, pondcrando ulterius pracratas dicrto- 11 
nes, ty fic ,gradAiim,(yc. ejuldem fcrmooii coniinuaiio- 
ncm, nondivcrfitatemdiipofitionisdcluinaturainduccrc , 
iuxtaaucloritaccsfupcrius ajlrgatas, &utadveitit D. Joieph 
BottiuusM fuittbftrv.aU dUUm prtmamctufa decij. pag.H.m 

Mm 
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/«. <t P** n ■ virfit. Et qatd ctiai* cam p4j, li. vtrfic. Smti- Quatuor Ad voc. Curix Rom.npiid RidolpMa.«i/<j.?7. num. 

Liter. ll.&i+&Mtkg.98. H»m.i.& wMM.Hicron.iMo- 

Qaz argumcnta efficaclora redduntur ei ledura Codldl- lm.vtrtt.jttr.6. nnm.14. Torre de t»<t<orxt.t»m.i.t4p.i.num.ii. 

li diei 3. Apnlii cjufdem annl ,inquo tcftator td c r endo rcfla- ejr atf. &cnp.^jtmn. 17.89. & 90. & C4».t0.mm.\6.&j9d*8. 

ntehtanam cju5dH^fitionem,inquiiiO , #/<j<i^ir»T»«w«//4^<;- ctf.jj.i.j.ftum.ii.iS.if.&ii.&qi'^^.iMr./am.i.diUSitMl.i. 

nnjfnrtlit , & primerenitit ngnntit mdfcuiu iegittmi/ dt «M/f.9j»«w.t8^Gamm^f.?}.Cald«oti >pu i B4lduL.4ift.4k- 

nptntitnt diQi D.CttUtillnttru, &(. null* hinc facia men- cif.9iJtnm.19.cS' 19. deciGo Sicul. apud Cardin. de Luca it 

none QuillcJ , velaltetius tranfverfalis, nifi ftib colledivo fe0d.mm.1HMu/i1u, cWinfpcctucaiibus, fupec quibusctcci- 

nocnine agnatorum , province in additional! legato pauloin- Cones craanarant , prolndubitatofoppofuit RotaapudTor- 

terfujordinato, ibi — Ltgmvit &c. di&tAt. Aurelit , <£• ic d* m4jer4tutm.ijti8Mc.10.6c In dt£k. Fulginaien-Prhno* 

fncttjfivi prrmoxenttu mtfeulit Itgitmet , & n4tur4tibut d* gen'uurx 14. Tanii I700. coram R.P.D.VIolJnes , quidquldin 

II npt*nentdi8iCtditiil4t*rit,&t. uf qooque oblcrvat fopra- cowrariummxcritRoblcsfupradurui tnnddit. nddtU.t'mt 

rftatadeciio diei 33. &30. Julii 1706. $. Prima fa* Mem , tr48.dereprtftnt4t.Ub.i^c4p.29Jmm.i9.infint ,&n.^a.O-ft- 

intrante notiffima cooclufionc , quod noa rtftaroenii para qntnt. quia debet intclUgl dc voeattone tranfvcriau'um t~a&a 

infervit ad declamloueraalterius j./iferimt pluriumcum cm- non babho refpe&u ad certum ftipitem, Sc cam qualitatc noa 

cirdmn.ffMUiMt.i. admittcnte reprxfentationem juris pri mogcnialJa , prom cum 

AptancurproindercguJx primogeniales , qux di&ant, Ot in hoe fcnfuallegat Hicron, a Mohn.ditl.vtrit.'pa'A. mmtr» 

1 j aliquarum pcrfonarum facia fpecificatio hoc lolum opcrcrur , 25. c~/' I )■ 

Utprxcedcnriamfuccfffiowistribuat, Adden. adMolin.l&I. liqueiolum, qui abeo defcendunt, in quem primogeni- 

caf.^.num.^.vtrJk.T andem, AUogttd.Jm1.c0ntrtv.7iJHi.iq. tura primo loco habait ingrcflum , Sc hit radicara, dicunrac 

&i9.T»tTcdtm4j<>r4tj*m.2.c4p.i$.nmB.f.CuoLCi\ide crTe in linea actual i, ad differcntiam eorum , qulabaliispri- 

14 fuccefonm,tj<rr.impref. 4mt1r4Q.de refiit.ininttgr.liieTOti. mogeniris defamtlia vocata defcendunt, quJdicunrur cAein 
Ftatthaltertt i.tt*m.\\. Vel,ut ioxtaexprefsedlfpoGta ineis, linea habitnall, five- cum qustitatc ilia primogeniali habere 1* 
cxtcrxctiam vocations fubcollc&ivo nomine fa&xregula- diconrut hiferransfufum jus, & potent iamfnis loco, dc tena- 
ridebeanr,Gutticrc"zc$;rcgie' qq.pr48.lib.l.q»t/i.68. num. 18. pore in cadem primogerwura fuccedendi, ur explicaorMo- 
ferJjc.Qui* verb4tiU, D.Jofeph Maria Riccius apud Palm. Xin.de fTimefen.lib.y.c«p.6.n*m.-i,i.X'*\m2 Hep.4tleztt.9i.ptr 
Ncp.d1tT.4tlrgM.n1m.1S.dr 43. Anton.Gabr.Calderon.apud ttt. Card.de Luca<tty^;f<rw.^e|^i/< - .I<.««»>.altrr deLuc 
Baldbc-ad Ramon, ttnK4.eti8. dec.91. num.16. & 17. Roe- dte. dtlinAttnl. dt8utrt.8.num.q.y$i. &ji> Quaruor Advoeatl 

14. tmm.9. apud Tone ae m4jer. Mia,}. Sc in did. Fulginatenfi Cur.Rom.apud ipfom mrt.yj.mtm.xy.^.AlttrtylAitxunMff- 
Prirnogenhunt coram R.P.D.Molrnc$ , $.Ftretiu <pu4 in fine, iojim*. i j. Rox^# i»c»mp4iiHUH.U4f.6.^. 1 a . & $.1 j. Tor* 

Tirmatoitaqucproconftanti, quod ordinata fuerrt vera , itdtmtjerttjtam.xxAf .^.nitm.yo. ej- fe^.& dtH. ckfu^t. j.7. 

. at propria primogenitura juris, caqoe unica , Sc pcTpctua rewm,\7jyx7.&intM^\.%%40.v4r.inhnJitA.dec.i.nim*^r^r 

favorc familiar, acagoaiionis , nimisobvlx, tlfvulgaix in tit.i.q»tfl.^x.nam.r^. &/eqq. & din.dtc.y*. nnm.6. & 7. 4pnd 

fub;ofta materia funr juris tbeorkx elemencarca , fubfuppo- tundtmtsm.%. 

fiMpotithdirairrendx, quamhJcdenubrepctendx, nil! ob- Etquarccum bodie, anentoobiruLaurcntiioltimiprimo- 

jeifta removendi neceffitas , & fine xquivocis procedendi gen'muxpofTcnbris, in torum extin£ka rem anient ddcen- 

. -cotitrarnimfuadcret. Etemm in pnmogenitura agnatitia, Sc deutia Quillci SeniorisPatn-reftatori* , cuifocccdendiprio- 

fafta (oltim pro malculls , utin caiu , in illiusfucceffionepo- ritasdebita fuir, atque tranfiiu* fieri debeat ad alios linea; col* 

15 tiffimumhoc venit obfervandum, ut prxferendus fit , qui lateralis agnatos , rta pro deligcndo fucceffore , neccflarii 
per rMaamHneampTlmogenitldefceodit, cjxchafo co .qui cli fuit recutrendum ad proximum tmncum, quiincafueftM. 
detinea ferundo, vcl terriogenita i quamvls habeat prxro- BaptiftaTcftatoriaavus , atqueexduobus Inter Cede fueceT- 
gativamgradus, Scxtatis, qux nonnifi inter perfonasejuf- fione corttendentibus , quiabeo defcendunt, oetopc MM. ' 
demlinexattendkur, Molm.de frim»gdH.i.c4f^Mmtrt t). Hicronrmo, Sc Gberardo , admittendus eft primus , tan- 19 
CaRW tib.jxMtrrv. c4p.19.nMm.117.T0ndM.rt/tl. civil. 89. quam de linea priraogeniti didii Baptiflr , exclul'o alcero, uri 
nttm-i-dr ftqqdib.i. Cardm.de Lucadr fiud.difc.iSJmmtr.i8. de linea tcrtitogeniii, licit utraque pofleat gradus , otctatis 
& dc f.dncomm.dij'c.it.mmt.K.cfr 6.Tatic de m4]nrtt. tem.i. prxrogarhra , prout nobis in puncto doc en: CziXiW.cmurov. 
c4p.l.mvw.io.&/e<tq.&q*t/t.v4rJtm.iJtU.<iH*ff.9. num.ij. lib.j d1n.c4p.91.nmn.i4.6elMCideUM.ie14Ldtcl.4rtS.mmt. 
x6.&l7Jtm.x.tit.ii.dtcA7Jnmu9.4tdtm4j<)r4i.i>m.i.decjf. 49. & 5a R.OX.4J 1nctmp4tii.d18s4p.61um. 19.1 & ftq?. Tor- 

15. tnmt.ii. Belmont, dec. 96. mmut.9. & ftqq. Rota coram Bi- rc de mmtrumm. uU8.C4p. jjtnm.7 6. verftc. DtfeUt vera, & dU 
thioM8JttAiX4mm.i.dtc.l9.*mm. 4. y&6.p4r.i8.rtenrt. t4t-4t-S-7- n <°i*-^&q.^.Ctlide/*cceff.iHm4iir.impreff. 4914 
dccifio SicuLapud Catdin.dc Luc.d* ftud.n*m. 3 17. & 3 18. tr48.de refttt. in »>rf-r,Hieron.Fratris 4lteg.i jrw».io.decirio> 

Neque|uiwcommunloremDo<aorumopirnoncm infpki- Sicul apud Card.de Luca defend. nmm.iSi. Roia noflrainpri- 

rothodie, qood agatur de tranGto raclcndo dcuna linea ad mthn\atczntxdttqyetx.9.verfa.Infideicommtl}»n4mqut. 
alteram, &ficdenovoprimogcniturx ingreffu, nonde ni- Finindcmiim linea primogenita, Sc nonpihis, em tunc 

IS tertoriprogrefla, vcl qood fuccefTio adbuc fit radicanda, non admittenda trrnogeniti linea, quxftatim rict primograia , ao 

radicata, quiafemper, 8c indiftinde linex prxrogatlva at- atque ad M.Ghcrardum , ejufque rTlios , & dcfccndcntes in 

1 endi debet , CX Bald, in iegsum 4Tttiqmeribuj num. 1 2. Ceddt infinitum fuccefTio devol vi debebi t , RobUr reprtfent. /tf.j. 

i»r.dehb. ktW*e[d.\.nwm.^.Vi\mi\AtpMlei.9o.n*m.\09. c4p.^rtMm. 9 .Gilcotjtntr*v.qS.nu.q. tie. i.dcciC\o Sicul. apud 

CardhLdeLuca de fidetctm. difc.i/idt ptene Cald cron. Card111.de Luca dtfeudjtmm.i 7 y Rot. apud Torre de ma,*rM. 

apud Balducad Ramon, d18.dec.91.vwm.17. Quaruor Advoe, tvm.y di8Mc.iOJtmm.i. &6.& dec-n. nmm.1. ad inftar fuc- 

Car.Roman.apuddeLucad#iW4i/i»i«Lirr.a7-«^i7.ti«*r&-. cefllonismdividuxfeudotmn, quorum parker ruturampri- at 

Ctfftt , & apud Ridolph in. dlltt^. mm. 18. Torre dt mtjer. mogeniturx fequuntur , ot eft text, in tap.i.de nm.fuccefffeud. 

etm.U4f.i %. num.16. ejr xj. f^.39. $.3. mm.i7.& C4p.$i . j.7. Gratian.r4f^ii.^i>m.io.Oncer.v^^./^.3^4f 

num.14,, drftqq. Rott apud eundem tarn. 3. <<rc.a, nmn.%6. & & 104. Antonelluff tempJtg4tJib.iX4p^6. numA.verfic. Qui 

^.(j-decio. num.10, acindid. Fulginaten. Primogcnitorx /rarri«,/<*a^rf.i.apudTorrc^f m4,w-«/^i«».j6.r»i»^5.Doin. 

coram R.P.D.Molines.J^dr-*/. Tofcph Uottm.i'w ejutdtefuper «»4>"'4/«,GrimaIdo apud PaJm. 

Et five verfernur m defcendenribns , five etiam ifl tranfver- Ncj>^/fix.394-B»i».aa. & *3- 
falabus.tamultimipouenoris, quam ipQus ma;oraruJ tnflitu- Eotantiim inter feudum, tc primogenirurara interceden- 

17 torts, in quovisdeindegraduetiftant, Conn. pr4a.qq.c4p. tedifcrim'tne, qoodiniHogradatima/cendhur de mmroin 

38. »»w.u. verfir.Tertit 4d imelleiUm , Molm. dt pnmtgtn. iruncum ufque ad pr imam acquirentem taruum , in primo- 

lib 3~-«».7. iramto. &feqq. Gnmet.qutfl.pr48.67.num.11. & genlisver&afcenditur ufque ad oltimum torios (imiiix ftlpt* 

ftqq. G~num.io. cum feqq. ftb-i. & qut/l.f>S TKm.33. Roblc? «<r tern, Sc fjcadpatresetlim , ac a/cendenres inftitutotts, It- aa 

rtpr4/entAt.lib.MMf.i9.rium.iye4p.p.num.i9.&io.&ltb.i. ch volcnrcs fucccdcre cooftrtuti eflent in millefimo pan-an> 

cap num. 10. dr 1 1 . CaftllL centrevdii. 3. ctm.19jtu.90.ver/1c. \x ^.\ciu , Moiln.de primtg.lib.l.cap i. num. 14. Torre dtm*. 

Qmcircn Ub+C4p.}6jmmJBj. & li9.$j4f.9\.num,i.verf.SeK. jtr Jib.l.ct*.]. num.90, vtrfic. Et prtpeertd, <->■ aaasfcjii.CafttlL 

S4,^»aM.i4.I^pori.r-a^(.ri7.perr0r.Maraaru^<7 r , -iCk»wki. deLuca,c5cRoxajlocisproximecitatis. 
70. Altograd.Jun^wrr-s/^anw.j8.r^4jJ»4*»,PaimaNep. Ex qoibusinfubfiftenspenitus , nuJlmfque momenti vita 

4Ue14t.8n.num. ij. D. jofrph Matia Riccius apud condrm wit altera M. Ftanci prxtenfio fuccedendi in pnmogenlctna , 

teg4tM./ub n«ns. jo. Knipfchild.df fidtic.fumil.ntbiUtipq. «r». nifi ex capiteprxrogativx gradus, es airero falrem prstroga- 

jpdeLucadr/i«Y4/f/^4r.t.4rr.8./»*»-m.46. Roxasd'iir- rrvxlmex» ciim omifla uti lupcrflua , gradus mc non attcn- 

«^4fitW-»4r.r.*4p.6.«*».s^ dcnatiolpedtone, Sc. an imuuatuJ a matre iofcnurc peMi ad 
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fucccdcndaninfitdcomnUCf > quantum fit refpe&u liner, ceff.inDucnt. Mtnt*n*ru\.num.%y».& ftqq.Sc concordant 

conceub etiam, quod ipfc per Uneara rectam defceodem a Zafx»H>/.f.»«i».jJi*w.Francifc.Hottora4ri.9«< i ff.jA. a qui- 

prtmogenltoGulieioiiptlfnihabuaiorit Luculi, quiefttrun- biu non&tfwk Hull™. Aff.i. mm. }4.vtrjk J cm* <*m<n , 

cui omnium remoiioc , tamen ad fucceflionem nunquam af- juntt* num. 1 7. 
"13 pwatcpoflir, qu«i/quefuperuntdcfcendeni»sextruncis,c5e Idedqu* cum reflate* favore totias aguationis , & Cc 

lmrisproximioribus, nempe - cx tcfiatot is avo , proavo.ab- etkra pto collateralibus pcrpetuam fundavir primogcnuu- 

avo, ©cficdelneeps, ufque ad dictum Guliclmum , qui ul- ram, ad Gmdiiudinem ma|oraruum Hdpanix-. infuifqucbo- 

timotoconntumcritadcundus, jnxta prxfatam rcgulam d. nUvoluit, utunusrantum proximiot gradacim fncctdcrct , 

cnp.iJtnntfucc.ftud. & utnotantCaflilLfM/. c49.91.num. ifquc primogcnitus, nempe qualttaccmbabens ptunogcaia 



jj. imfin.Roi.4UiwWMa.diasMf.6.mm.i9$.1to6c.di/p. letn; fuper hujufcemodi rcltatoris volunrate nori vciufquid- 31 
y«r.r<?.3.MW.l6.decitficuha|^ quamphilofophandum, fcdprour fcripra repcritur , & tan- 



*)\.KK*.riabziindi8.trm*tm!f*dtcif. ltc.citnt.cumnUu quam altera lex venit precise fcrvanda, ut injureadfunt tex- 

fuprn . tos in Un cindu*Bitoii, ff.dt c»nd't.& dtmonjirnt. & in $.D>- 

Adversiistamfolida juris fiindamcnta, quamplura ab in- />#(»4/<iwA.i<#«f»fr.&:JnflaJutonoftroeQr«*T.ii. deujlnm. 

"i, quo- t!ruleim.vt4unt,yOmnutib.y 



1 vis in eo femper fuu , quod Doctorcs admittentcs 
u itivam Irnex , ubi primogenitura rranGtum faccrc dc- 
_ tad'tran'verfalcsrundatoris,loqiianttir , veladtcrminos, 
Ltp.Tnnri , & i.vu.iypnr. x. Regm Hiijpaniarum , vel cnpji 
^/jwawRegniSicilix, per quae juram collateralibus repre- 
ulqucm infinitum ; aliud verd fore dieen- 
luni , juxta quod ad confiirucndam primo- 
mhabitualcmrcquiritur, ut faltem roerit defi- 



ftipes, a quo prlmogeniti face 
cum tranfvcrlalistranfverfalcra non genctet , 
nec prarmortui ante tcitamciuuin quidquam conudcrandi 
fint ad cfibrmaodam lincam, uu qui nccactu , ncc babitu 
ullum tmquam habucrinr jus ad primogemturara , quod in 
c|uspoflcrostranunitiercpotuerint, & maximd m prxfenci , 
ubiprimogenitirepcriunrur vocati intcmpus omninoincer- 
turn, acremotilfimum.poftcxtinctas plures dcfccndcntias, 



•5 



Vcriim cxeisfiogula fiaiim remanferunt fublata ex ipfa 
, qui dc materia loquunrur; linear namquc 
adomnestranfvcrulcs uiodatoru, de iu- 
te cofnmuareuam , ac ex neccfiitate primogeniture cue fer- 
vandam, pre ceteris afiirmarunt Giurier. di£Uib.wq.pr*ll. 



nituris , qua; undequaquc pendent a t 
alii* fenbn Torre dtmajerJ4m.i.cap.iJium.7jxj- 76.&CA 
num. feqq. 

Solumque erit in facto quacrendum , quid primegeniti no- 
mine jus ipfum intelligat , in quo communis , ac recepclffiina 
fetuentiacil, nontantum cum primogenitum dici, qui in 
ordinenafcendi primus (uit in ipfa luiea, quam conOituit , 33 
to, filmm, nepotem, proncpoiem, aliofquc 
, licet xratejuniotcs, ad cxclufionem patrui, 
& cu|uslibct altcripstranfverfalis cxiQcntis in li 
vel reniogcniii , Cau«nfr«j»/a.i64.i«w».4./i*.i. 
Si Mi. I. CovuT.prnll^utft.tnp.-iSjium.i.ver/ic.Etenim , ] 
\ia. dtprim«genjib.i.cap.6. num^.C^MUenirov. lib.xxnf. 
1 g.num.9^. verfieJed & in mnjtratuum , Cancer, Mr. Ufa* 3. 
CMf.xijnm. 296. Martiatui^w.io. wkw.io. Rocca dtfput.fnr. , 
C4p.iMnm.f7. ToncdemMjtrnu«m.iJC4P.ynum.i6& xjxnf. 
icvf.aj.tf'ay.decif.SicuLapud Card.de L\iczdcfeiul.n*m. 174. 
Rota in dict.Fulgiiuten.Prunogcniturx coram R.P. D. Moli- 
nes , l.Q*Hui fit prtmiffa . 

Porr6baxfententuruafundamcnuliatraxiiprincipia ab 
co 1 quod etiam bodie apud omncs fcrcgcotcj fervacur , daodi 
fcilicet majora privilcgia filiis prim6 naris fupra alios fratrcs 34 



Sj.nnm. 16. num. 16. & ^i. Amtxjrthl.1jmm.i9. jj. & nunorcs in materia , rum honoris , turn utiutatis, & com- 
^.Manian.^</j>.ioJiMa>.47.deci(ioSicuLapudCard.dei.uca modi, quorum aliqua recenfent , Tiraquell.tOpriw*/'*' •* 
de ft*d./*p num.186. atque Hifpanw leges m bac parte indu- pr^4/.«»9»U3 < c^/*«.Torrc^i«i*;^4/J#i«.i^<i».i4.3.exhoc 




$6 centcreprefentatioocm, noniurucommunu coriedorias, 
fed declaratorias, ipfiqueconu»mes,dixeruntMolin.^/r»- 
mtttnjH.x.cMt.6.nnm.ii.. & 14. jo. vtrftcSmtUur , 
lAMi\in.d»fp*t.iJ%nm.tf.G3\ttxontr»v^jimm^4J&}0.li- 
tro 1. Palm.Nep.«//ix^>84.«uii».i9-Quataor Advoc-Cur.Ro- 
nun. apod de Luca dt lin.UiAluiriic.Yj. mm.x6.vtrficJUttr». 
quid y Caldcr Apud Balduc. diUuUc^utnm.'ii & 37. Torre dt 
m* for. urn. I xsp.iJtum.17. dee. 14. Hnm.^. apud tandem 
27 ttme 3. decifio Sicul. apud Cardtn. de Luca de feud. diU. num. 
186. quinim6 plures ex eis , fi przlcrtun , qux dicuntur , 
pnrtit4trum, a vifceribus ejufdem juris communis foiffc dc- 
tctpus, obiervant Card.dc Luca de/ervitannnnoiuid dfff-f* 
in fnpplem. num. 9. Anfald. de ctmmerc. d#-itner.>mm$& 
Ultaius, quod bpc fit dcrurcconimuni difpoficunw pto- 
tlca^bus, «cvlvis ratuanibus ; quateflils cn;m 
endos die infucceflionecollatcralium , qmci 
ntrancodefcenduiM , excJufis, qni defcendunc a 
..notiori, liciteflent graduvKiniorca , hocclari dctcrrai- 
naium habctur in at. cnp.i.de nM«r./ucteJf.feud. cujus dilpoG- 
uo, ur vidimus, redH trabitor ad majoratus, acprimogc- 
niimtS qua; in rimiiitudioem fcudwrum ruerunt inuoducre , 
29 e»«on>ulaus per Dom. Bottin. in d*£L ejui dtei/. apud Pal ma 
Ncposi»//*i4f.3si4.a«i»».»».C>a3'Torte<t#«i4;«r. ttm.l.c.i. 
itMW.74. decidendique ratio in eodem tcxtu ilia cfle potuit , 
quia (ucccffioncs furtt adinftar rluminis, quod fluit in proxi- 
mum canalcm , non jam regurgitat in caput fiium , ur per 
Dom.Botrinum ibidMtetm.i9t>.fub num. 144. Rocc. di/p.jur. 
c4M.aaw.18. liucaautcm rranlvcrfalis inferior comparative 
ad lincam tranfverialem fuperiorem, perderivaiioncm na- 
rurakm reputatur proxlmior , qua ratione, nedumob mo- 
50 tivum reprxfcnMiiows, in fucceflioneab mteftato etiam alio- 
rum inditfcrentium bonorum,concurrentibuspatruo defim&i 
& oepote ex fratre , |us commune prxtulit nepotem , licet am- 
lint gradu pares , ut cfl textus in nutbJe hexed, nb inie/lst. 
venien. $./Uud pnlnm eft, & in nutbfejlfrntrei , U prim*, vtr- 
fic.Hf fttmfrulrfmfilu, Cod.de legittm. lured, per quein 
na refpondlt Baldus m celebri jllo confilio edito occafione 
magna: conttoverfi* olim Bononix vcrtentis inter Bartholo- 
1 ilium deSaliceto, & Francifcum dcRampombus, & cu- 
ius verba per extent urn refert C) tue^*»rr«v^oy.^ n*m.i6.& 
jcq<j. qui idem nimat ibi n nnm.^y & m traQ. dej'<r.!cgii./«c 



ctcnimufu procedlr, ut primogenitura ipfa, qux nifi do> 
nomDcicft , Sc fortunx, rcput«turjus,dignitas, ac pre- 35 
rogativa, cumque fit jus legisbcneficio competent , ac onv 
nkio a filiationc diflmdum , una cum (anguine dcrivafi euam 
in omncs primogenici defcendentes, rcliquexunt fcriptHOV v , 
Oftrenf.W.f*^r<4-«*3-4-J- &6. liha.ofumi dc Ponr. in 
Utbn'/eudJJiS.ii.num.^.e^/eqq.CMca.vnriMrJik.^.cnf. 
iijtum.x9B.f6' *9f* Pal m ,N cp ^dlti*t.%$. nnm.yx <+r feqq.KU 
tograd.Jun-W" , ct/.59.niuN.i7.c$"a6.Manian. di/put.unum. 
z ±& /efq. Rocc difput.%. num. J9. Crfeqq. Card in. de Luca dt 
fttut.d'je. 1 3 at fiKj».aS. Roxas de inctmpMib. di£k.cnpJb. num. 
1 J7- &feqq. dc huc.de tin.leinl^iri.2jtum.^i.Bc\morudec.96. 
n*m (>\.& ftqq. (jr num.70, cumftqq. & num.79. Caldcron. 
apud Bulduc. d>Udec.9iJium.i9.TottcdemnfoT4tJtm.i.di£l. 
cnp.q i.J.7.»wb. 1 7^6. fjr 17.& dec.\o^pud eundtm ttm-i.n.6. 36 
Ulophuofopbicointranteaxiomate, forinam, Scoriginem , 
quae a radice deducitur, in quolibcteuamderivatorepcriri , 
^iit^w\\.deprimogea.qusJl^ixnum.6\ .Qi\s'u\>de nquux.ioy , 
frMB.58. Beimoa.di£l.dec. 96. num.71. Rouin dice. Fulginaten. 
Primogenitura: coram R.P.D-Molincs,(.iTf rj/ierj?, ut idco 37 
nequear dici cxtinccus, quifilium rcliquertt , cum in ejus pro- 
creationem fit transfufii caro, & fubiiantia partis , Cafir. dtU. 
eenfi.i6q\Jib.i.TiTiqueU.deprimegen.dil}.qi)tJ}^ojnim.iiXjr 
feqq. & num. 110. &/eqq- Robles de rtprtftntlib. 1 -cdf^.num. 
Z.9A0.& ftqq. lA*tiiiKA/put.iQ.num.\6. Roxas dt incomp*- 
tibil.diQxnpAJtum.i6i.Bc\vaaa. di8.dtcif.96. n1rM.83.apud 
quos plures alixrationes, acrundamenta i naturalibus pc- 
tita leguntur . 

Ex his provenit , ut reprxfentatio in primogenlturis non 
fit dc gradu, proutinlucccrlIoaiousabintc(tatocx|urccom- 38 
mum, feddc qualiratciJiaprimogcniali , quxfuit dc patre 
uanlmiJa in /ilium,©: irnpropric didtur reprxfentatio, cum 
potins fit primogenirurx effeccus,Palma NcpuUlegti&JiJtum. 
27. decifio SicuCapud Cardin.de Luc. de feudjtum.17j.178.dt 
319. Torre de mnfur Jnm.i. csp.^S. num. 1 7a. &de ci/.i9Ji*m. 
ia.*f«^riOTd«a»Mt*3.necalitcrprimogcniius volcns fucce- 
dere ,forta(fis dicitur lucccderecx altquo lure tranfmiilionis , 
vd repr jcfcnutioab , qua non indiget , fed jute proprix vo- 
cationls, ac fi cuique ex priroogenitis facta fuiflet donatio , 39 
legatum, autprxlcgatuiu, totquecenfeoturordinatxfubni- 
tutiones, quotfuntpeifonxdcbrntes m primogenitura fuc- 
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ceden , CaftilU»«rw. HbfXAf^i Jf*m. J- Gutticr./Aj ■ 481 • 
qndfiJbf.num.TAjcjr feqqj& imm.zf.cr qunft.6fi.num.io. Robles 
de rcfr4fint.lih.}£*t,+.nnm.i. Addent.ad M,o\m.d*frim*gn, 
lib.xjcnp.6. num.%6. a4w A mM.ditljref*t> I • num. J Tondut. 
tlia.CMp.S9.num.-i. & ftqq. ManUn. <fi^>*f. I o, num.) 1. Palma 
Nep. *ltt$4t.\oo.mim.iX. & 19, Altogr. Jim. c»Mr«M8. w-8- 
decrfioSieul. 4»«w».i74.«/>r44<M<i»»-i79- Ror.nqAra apud 
Balducc.fi/ MfUeicemmMciinum.%6. & dicl.dtc.t9. **. I*, 
apud Toxiedemnjer. /nm.j.Roxas deinctntp4r1lnl.d1il.i0f. 6. 
AO ff«(»».iSj.advcrtcns,quodinprtmogcniturij fucceffio , non 
pcrgradus, fed per Hncas defcrtur, qua; onirics fuoordinc 
intcNiguntur vocatx , & quotfum linex, tot dicunrut gra- 
d us , ad inftar edi&i Prxtoris dc bonorum poflcffionibus., co- 
jujvigore, quoufqucfupcreftpetfotuex primocapitc, non 
vcnluntcxteriexfccnodo, ocficdeinceps, Guttier.rf. qnn/t. 
6-jM»m.x9Mb.i.t\cAAulM.i.cMf^Mim,€. < 

Stringitpro maxlmo fundamento. fupradi&x opinion is , 
41 quod JatVmianus Impcrator fimjulariter fancivw in J. Relt- 
quum dthered-nb inttfi.vtnitnt. tj-itt 4Mth.ctjf*tne, CM trt.it. 
bertd. pet hos etepim textus filius fratris utrinque ccjnjun&i 
folus admittitur ad fueceffionem patrui , cxdiifo fratre^on- 
fiinguineotantum, prout pater eiusG vivefet, non alia in- 
quamratione, nlfi quia ilia qualitas fratris utruMoe conjun- 
cti , quar refidebat in patre , reperitur ctiam hi nllo , qui ex 
Codem faoguinc eft progenirus, , 8c pairem fuum repYxfen 
4) tat , ncdum ad fin cm fimul cum parruis fuccedendi , fed 
ctiam cos excludcndi, ut ex diftis Icglbns obfervant Tinq- 
deptintegen.dill.quAft.^ojtum.%^.cfrfeqq. &num. 19. Robles 
de rtprnfentAtMb.zxAf. a 1 . Marcfcotlf Arinrjib. j.r*>.8o. n.7. 
&ftqq. dr num.16. Martatuty>itr.i.Miiw.6, 1 J. 29. & jo. lie- 
cine in boccafudifp<j{ita,debcnt trahi etiam ad alios fimile* , 
41 3c qiubus eadem congruit ratio, cum eflc utrinque conjun- 
&Xttn t nil aliud fit , quamterta naturalis qualitas mnxrens 
petfonx, ficut cfTeprimogenitum ,. Aretin. ctnfil. 16s. /«* 
nxm.8. verfic.Rt(pondet*r, Tiraqucll. ditl.queft^o. num. 29. 
Mattian.«ti&d«y f \j.>rMW,3 i . 

Fi&a exinde animadverfione , qtwd primogenlturx m 
Italia receotemhabentorigmem, poftquam ncmpc introJu- 
dhisfuit modus Individuus fuccedendi m fciidis dc |urcrran- 

& 11. Tone dtmAjtrtt. tam.i. **mJ4.&7ytk u antcajutti- 
•45. nianttemporibus copnirxftiiffcnt , idem in individuo, quod 
inaliiscaGbus, diipoiitumin eisrcmanfiUct , propter id cut i- 
tatcm rationis , ut advertunt Mitfi.w^Litl.diJput.\jtnm,'yj. uf- 
que <«<<40.Q^atuiir Advocati Curix Ram.apud dc Luc. «/A 
neAleiaUrt.i7.mm.z6.ver(iyUr*qHod. 

Et omni igirnr ruic parte dodumreprarJentationem inprk 
mogChrturiieuedc)urccommuni, ncdOfrtrfejure Hiipano , 
& Wcc* non pro omnibus cafibus in |ure adfini'ttrxtiis rotundl , 
qui illoj decldant , mipftitamenlcgihusonifi|iiin , quievc- 
nuc portint, dcctSetvtmialiter coropcebendrtnr , vel fcilicct u- 
tendo irvdudiociibus , & argumciuis , vel procedendo defi- 

46 muibusadfimilia, circa quod mnlprudentis , flcjudicis offi- 
cium propric vcrfamrv ut redte inquit Jurifconfulrui in I. tie- 
qutltlts, ffMUiik.tfiHI.ntn j../«irw<<.<#f,Caftrenf.*ff. 
ctafit.\(^num.iJib.x. 

Quirumb m cafibus I jure communl literaHtcr non decifis , 
& ubt aliquts articulus juris dubii cmergit , Itcttnmeft rccur- 
rerc ad leges aitorum Regnorum » inqmbus ille individuals 

47 tcrreperi«irdecilii»,Catd.dcLuc.rf*/rrt/rtw.<<>/t.a.Hwi».io.c?' 
difc.fi. nnm.6. & 7. de rtg*l.di/c&\.fub nw»j± & dtfi.161. n. 
jj. m /irff/«M.Conciol. tidftatut.EugHbJnpreiud. num.zo. Be 
prsfenim loqueodo dc Hilpaniz leglbus ,Caftrenf. m/tpe rir. 
ctnfil.xi^. num.l. vtrfic.Tnm qui*mnegttui dubiif Ub. t. Al- 
tograd.Jun.»i»ir»&.7i.«Mi.42. Card, dc Luc. in *ddit.*d dift.i. 
dt ft rv it jn fnppltm.fkb nan.9. Anfald. dt ctmmerc* dtfc.gtne- 
Ttb.ntm.l9. 

Qwenus enlm etiam in Italia reperHtar tclratotUdifpofi- 
tiofimMismajoratibus, quifiuntin HtfpanJa% omcmajora- 
tus, 8c ptimogennunhabcnturprofinosiYrtiis, acquzlunt 
diTpofita i iiwfc tratuum materia per leges Hifpanue, (crvari 

48 debent etiam ittdifpofitionibusltalorum > dudo argumento 
dc lege ad icftatotem > Card.de Luc. dt fidektmi&uwiii. nu. j. 
difci./ub num.\.cjr4ifc,i6jtHM.6. vtrfic.MuU* mtgit, Torre 
dt mAjernt.tom. numJiq. & CJp.lo. num. 40. <ffCMp.i 2. 
nim.ii.& cnp. lOymktij.vtrfic.NccrtM, Ridolphin.«//r^f. 
98.i»mm. Attograd^ua, ttntrtv.jS. num.i. Calder. apud M- 
4\KcAiQMc.9\.nnniqfi, 

Ex bis quoquc rcrnanfit de medio fublatum ailud obje- 
&atn coDbftcns in oceeffiMre exprimendi ccrtnm ilipliern 



procfformandaprimogenitunclineahablruali; cum , ut dt- 
xrnius, fiifta prmiogeniturxpcrpetuarordinadtwiead favo- 
rcmuniusfamili*, intclligantur fuo ordine in infinitum vo- 
citceomnea priraogenirorutn linear » cVUc eriarn defignati 
intdliganturccrtirtipitcs. quar dcfignaao, licit virrualisftrf- 49 
ficlt, nonfecus, ac fiteftator expreM dixtSet, quod defl- 
cientibus ejusdefcendentlbtrs, nccnon defcendentibus a Qui- 
hco ejas patre, deindedeberentruccedcre ordioe primogc- 
nhmxdefcendentesa Bapriftaqusavo, &fic demceps, 



collc&lsper Atrnt, ditl. rtf«L\.numX9. verjh.Exqntt 
gtmturt , MilttmMn.di/pul. 10. num.] I .verfic. QmaftAiim y 
CT »««».jj.Hieron.4 Mo\in.vcrit4t.jur£.num.t8. & iqJnfiw. 
Torre demnjernt Jem.i.di8.c4f.*.\. S.7.mtmAq*iZ,& feqq.& 
in qu*fl.v»tJtm.\. tit.i.qut/f^jtum.ioMclMc.io^ipudeund. 
tom.ydt nun«r«f.]nntlis Us, de qurbus fupra «»$.£*- hi} frtve- 
<i»/,cxprc(Iumquippcdicitur nonfolumid , qrioa dartl»er- jo 
biscxprimhur, fed etiam id, quod ex evidentibru conjeclu. 
ris, qujc ab expreffis deducuntur , elicitur,fofcphde Rofa 
ttnfult.f>9- num.\\. Torre de m»)trntMm.\^np.x9.S.\Jtum.-]i. 
Sc oprimc facit Carolus CaU de/ucctff.in mnjtrnt. diQMltg.L 
Ante irntl.de reflit. in wi/tfr.Hieron.ejus Fratris #»w».2o. in- 
quiens, quod fadla majoratus inftitutione, expreffa fuppo- J I 
nunturca omnia, qux ad durationcm , & neceffitatem ma- 
joratus perpemi cxiguntur quo pafto Iket tranfverfalii tran- 
fverfalemnongeneret, (amen inter trahfverrales eriam pri- 
mogeniture jus conftltui, perrclationem fcilicetad ttipltem j* 
paternum , declarant Parifc tnfil.7Z.num. 113. ft*4- R«mjun. 
f»jj/7/.544,iw»».ioo. & loi. /A.j. Torre demnjtrnt.t«m.i.t.i. 
Mnum.z^.&\(,. 

Necet iamiurbat, qoodafcendensllte, qui fait prim nge- 
nitur* caput defignatus,pra:mortuus fuerit teftarori ; quia, ex 
diftisfupra, cum primogeniturx jus , Sc pr*r*g*tiva , prout 
donum Dei eft, acfortunx, contlnuet In orrrte* ejus de- 
feendentes, vocatis idcirco primogcnitis alicu[us cert* per- 
ionx, vclfamilix, hand refert, quod primogcoiturae caput 
decefferit ante , vel poft leftamentum in vita poffefforis , dum 
tamenaliquaexeofuperfit perfona, cujusrationc adbuc vi- 
vete dicatur , nec effc cxtindtos , Decifio Sicul.apud Card, de 
Lucidefeud. mm.H7. fivcdelndeis filius Gt, five ncpos » » 
velaiiusdcfccndem, qui reprxfentando qualttatcm pruao> 
genialcmejusparris, vel alteriusa/cendcntis , venitad fbo- 
ceffionanadmittendusexjureproprio, & tanquom alter ex J4 
primogcnitis defamilia a teftatore vocata , ex dldis fupra to; 
$. Stlnmq ue , <jr in \.Perr» cnmfeqq. 

Iftaqueproptctea vocatio primogenitoram allcujas certx 
perfonx, velfamilixaptaeft ad efformandam primogenltu- 
rxlineamhabiiualcm, atquepcr earn acquirirur p.rimogcm- 
to vocato jus certum , 6c mvatiabile tranfmiffibile trtorftnes j j 
cjuspoftcros, 6c defcendentes cum ipfa qualitatc primogc- 
tuali, utegtegic.de more, Torre dt mnjtrnt.ttm.i.cnf.^ 
num.lti.tyftqn, '~'.- 

M.igifquclemperexornandomateriam , jusidod , quod 
afccndcnsprxmonuus tranfmlfit in ejus defcendentes , non 
tntciligitur, ut fit jus fuccedendi In pnmogcnltura ; qua; 
nondum fuerit ercdu, quod impoffibilc eft , fed fit fllnd pri- 
mogr-niturx jur honorificum , qnod quilibct priaiogenitus ft 
ptivilcgioproJnoalcgc, vel confuetudine, in fin nativitaV 
tc, profc, & fuis poneris occupavit , kect nullum unquam 56 
majoratum fuerit adbualiter adeptus , Cap, Jofeph de verknrfi- 
gmpCMt. Canca.vnrinr.lib.i. cnp.n. mam.199. de Pontin UB. 
ftud.ditUtt7.il. num^. ts fcqq. Roxas i* mctmpMibil. ditto. 
cnp4Ji*m.i6o.<$- 161. i\t\momMclMc.96.nnm.6j. &feqqjp" 
dtc-io. apud Tone demnjerAt. tem.i. m m S . 8c alii fuperius 
allegati tndttl.S.Perroh4cfenttntin ' n 

Licit, tamcn ejufdem ptimogeniri defcendentes ex caufa 
di£ti juris in fc tranfmiffi fint habiles reddhf ad fttcccdcndom 57 
in omnibus majoratibus poftel ereftis , & in quibus facia 
fuerit vocatio cum relatione ad certum ftipltctn.cxprcfsc , aut 
taciti, juxtafuperiiisdidta inf. Ex bit qutque y illud quippel 
foliimmfpuitut , qpodfi talis pnmogenitus viveret, faiflet 
vocatus, Sc pomiflctinprimogcniniraluccedcrc , unde co 
jamdemcdiofublato, reprx'cntattvifucccdit alius , nedom j8 
exjure, quod ille haboit, fed quod ctiam bablturus eflet, fl- 
hodie viveret , ut reprobatis contrariis , Rob), de rtprt/tntnt. 
iib.i.c*p.J. num.8,cap.-2o.numAl.(fUb.i.. ctf.q..num.7.& liV- 
Q&l\\-controv,lib.ycAp.i9.num,l%$Jifq><t nd 199- Cr num.it a. 
Quaruor Advoc.Cur.Rom.apud de tac.de lutJegni^nrtic 17, 
rmm.27. vtrfic.Ce/fAtetiAm t*m verficfeqq. Rocc d'/pynum. 
6c^c7/^9^Pahn.^Iepu«/^4f.84.«T«ll«^.^^Ma^tIan.4^.a.*«^l. 

51^ J4decifioSicul.»«w.i44.dV'M-iy' w "* , J , 7-C7 ji8.AU 
to$tad.J un^«w/r»v.7j. n,m - *9' Tone de mnjerAtJem. \x*p. j, 

num.} 1. 
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Rotx Lucanas divcrf. Auditorum 



tnm-l I. & 3 i-caf. $ 5 .nm.io^.dUUtc. jourfuf eundtmttm^. pore teftamemi , vdwwssteftaiorkfit pn 
«iii».7.C>-4lVM,iiw,3.parit<ra^^ tp quo reprarfcotatur jus lionorificum prkno,. 

rentk, cujuslineaatenatore iu fueait cowemptata , 
fuffkk, adeffe&lim, tnooaeuftenu: de tempore fua 
nkprimogenko, qui adcrat tempore teftaracnti , fubincrct 
larocnille, inquempcrjansintcllcclximprimoKniaWs qua- 



Proiride ubi ctiam primogenkurar caput objieic antcinfli- 
v mikmcmajoratos, paua dc vcruate hujus opinlonkdubita- 
J9 umt, unique ex ektiik CaflilL/tf.}. etntrev.di844t.19.Bu, 
199. taeontraiiummotlvatus , qui dilpuiato ad panes ani- 
cxilo, dciodecoeiiandurnreljnquit.fed reaflunicodo quzftio- 
ncm ix c*f.l6.l*P.4. profitctttttcinclmane d1tl.c4f.i9. ' n °- 
pinionem pro reptarferi tationc , licit primogenuurac caput 
^ikuAaioriprzroortuus, ut iblrar vtrjic. Ethcc 

qtudtm cum vtrfic.Jtqq. & maxima port pragmatkam fan- 
to ccionem Regis Philippi 1JI. cditam dcanno 16 it Jef .40.7~.jx- 
r» dcclaratoriam, & per q nam bujufmodi opinio fiut cano- 
a, Jcamplexa, ex eodem CaAilL iki awftf.82. ejr dtQ. 
K4. M*mui-di/P**-lo. t*i*/'i1- HiercmiMo- 
UiLVtr».far.6. BnM.ia.C»}l diB.tr *£}jie /mce/f.utmsjtr^U- 



£t/.i. HHm.ij. nfqn* ddii. alias nimis fublilixando inmatc- 
tia, tali pa&o dcftrueicntur tot rcccptiffima; concluiiones 
6 1 fpperius ftrmaue , quod in tranivcrfalibus reprjrfentaiio de- 
tur in infinitum , qupd in primogenitutis perpetuk fucceffio 
defcratunn imilcGmura graduro, & quodinjllis fit afcen- 
dendum de tt unco in truncum ulquc ad ultimum tonus faroi- 
Ikc ftipuero > prom tenuit ctiam ipfe CaftilL Itb.jxtp .9 3. n*m. 
14, & i]. c.um impoffibik fit, quodilli de Camilla; per tan- 
turotcmpus fupcrvivete potuctint , atque ratio rcprxfcnia- 
lionh qualitatk primogrnialis , quar adduckurpro cafu.quod 
pnntogcnuos deccu"etitpoftma|oratttminftiiutaiji , non fa- 
cial diltarc cafum > quo illc decedent ante ; ficut i contra 
61 cepcobata opinioneeorum , quincganr rcprsticntationero > 
ubiprimogcnitus moriuuj fit poll teftamentum in vita pof- 
fefloris majotatut , reprobata rcmanet etiarn quoad alium ca- 
fum , quo merit momrasante, ut colligitur ex notatk per 
Roxat dt i*(om{*tiktl.diQ. ctgJb. %.\ 3. ftr t»t, de luctdt hit. 

Altera demi'irn difficultaj fubfliiutioaU collate in temput 
inccrtorn , be lemotiilimurn , nec viiafuit merer! refpon- 
fum , cum ftatkn, ac apparet teflatorcm ordinate voluiffc pri- 
niogcnitutaia, nonraajoratum , confequenterl ex ditta tc- 
prxfcntailoois ratiooc omncj prmiogcniti adtmuantut ctiam 
Ui teuipus incctnim , &rcmoiiifimuxn, CiSuH.couircv.diH. 

Calvin M «ii«H.c<«f .103 jij»m»78. & 79. Altogtad.Jua controv. 
}9 .**Km.i6.*dii. Tone de MtjerMJm. 1 . cm(. 10. flwi.36. 
0- f*s*Q,>t*m-H- & J J. 

ProfiigatU objegkis , qui in jure confiftunt , nec cttam 
obft»t > quod in eorum voto , 6oiX6 femper , contratium ex 
diafltetro finnavctintpratfari MM^ponCt) tores Illadnflinix 
DomusS-Ocurgii, Quiaulttica, qua; flam contra dicium 
yotum cxaiaia pet {XTwc lih-i. qutft.vtr. par.t. qiufi.71. 
tit.ii.n*m.j.&ftn- & alios fcribentes advert panis inal- 
icgacjonibus typiscditis, omniscc 
(eniotoUiuufcquenti diJcmnute. 

Etcnimquod Drduutafueritpcrpetuaprur^ijcn 
non nu/fj:aiiii linearis, autipfi negant, »ut a£Ri 
negaot-, rediij.uuntur infadto, cumnwla concurrat conje- 
> majoratu , fed integer tcAarpeoti contcxtus ftct pn 
•umogcnicuta jutisj aut affirmant , uti OMfl* cft ctedtn 
dura, dumiodidovQio.^a. ««m, ^lpfiadmirtunt lucccf- 
CoDcrotranfvcrfaliumjn pniTJogcnimfjitcgnlandam ellc ad 
idJbjt/ucceirioois feudalist atooeto nihilo applicantur ratio- 
m(- ft su^otluieaiib cU a»e«ae, qux loliun ptoccdunt 
ISmkm, In quibus tcftakoffcBciwuhui defcendemibus , 
vel aliispctfoniiin fpecie nominatas, dcinde in ttanfiiu ad 
tranfverfales , dcfkxertt an otdinc ptimogeniali , vocando 
primogenitosinfenfunaturali, five rnajorem nam , velpro- 
ximiorcin agnatuan, aut confaoguineum , vel feniorem , aut 
attate majorera, iwqiwdnec exprefs^, nec taciifi appateat 
ipfumhahuiffc inruitum ad cettum ftipitem , qui fitprmiogc- 
tuturz caput, &Jtaquoddccon<equcntiadmittcodus veniat 
adpoircajoocmiftiusnovi primogenirarse , qui major fit , 
& ptoxuniot tempore evenicnus conditions , cum prxfata 
nomina non admittant repratfenutionem juris primogc- 
niatu, necvenficatjpoffint, mfiin perfonis, qurde tcm- 



Utas pareutum , quae nunquam motimr , uansTufa talk , ad 
excluGonem aliorucn , qui defcendunt a fecundogenito , U. 
citactatrmajorutn, de quibus teflator tali calk non inicUc- 
xh, ficw bate omnia pkniflirniconfirraamRolan<if»jyH.}8. 
& 3^/<^ubiinprimoma*i.»x.nw/^].diQmguickitcr vo- 
cationan faftam de primogenito , & vocationem agnati 
ptoxuriic^t,C^cot./i>a.r««rr0t<^^/^o(ptxktum n. 
58. ToniuijrtjftltujivilXfMh.l. wam.ix.4al 17. h£ko\\njrt/»L 
81. AntonelUf ttmidtiAt,iih.iXff.^SA»m.'i. & 9. Cnl vlru de 
«q*it. cmf.roi. Rox.dti*e*mt*tiit*r&.c*t.s.mm&.&ftqq. 
Altograd.Jun^#jwr#».j9i. num. 4. u/queddj. & »«*•• «. ManL 
confult.9i.nnm.y. de Luca dt litu* lad. 4rtitJtjnm£.f. & 8. 
TomqM*Jl.v4riAr,tom.i. tit.i.q»*jt.9.n*m.i9. & 30. Sc in 
bac cauia fcrib<ns/k.i.j*j'/^i»»f«iw.27. &/tqq. Bclmonc^/r . 
96. ntm£6. Rot.Flotcnt.apud BaklucMuU ltt*t. &fidtie«m. 
d*c.y].mm,\.cr t. quiomncsdiftmguimt inter vocationem 
pnmogenki, & vocationem maiork naru , vel proximiotis 
confangtunei , vel fcnioris , Rotik.om.apud Tone diQjsm.i. 
tit.l Mc.^.rifttit. ik dec. ad Caxdirudc Luca fittrmMtrMfi- 
dciccmmijf.dtct.ntim. q.}-&9- ubi fcparat cafum , in quo vo- 
catuj fuiifet prifliogenitusrdpe&ualicujus cerutpcilbna; , 
vellinex, icafu, mquovocatus fucratmafculusptoximio- 
re aitate major . 

Et bate loquendo de difpoCrionibus Italorum , in quibus 
vocatio uno, vel altero modo facia divcrfuui parie eneorum , 
quidquidfitdcalks difpofitionibus facLk per Hifpanos , in . 
quibus, obcorumparticularcslcgcj , nomen mmur n*t* , u- 
num& idem eft com nomine frimtimiti , ut obfetva Rou 6$ 
indicia Fulginatcn. Primogcnitura; coram R.P.D. Molines , 
%. Cum cnim , undc in alias regionibus , quotks repnetentario 
uonfueritckrkvcibka teftatorcexclufa , nondiftinguirur, 
an fit vocarus primogenrtus , ve) oatu major , vel proximior, 
vclpriroogcnitus fupetfles, aim temper , 6c otnni in cafu 
per dictas leges cenfeauiroidioata vera , & proptia primo- 
gcnitura, ut videreeilp«nesCaflilL/ii.3.difl.c-jf.i9. iman. 
399. u/que i> (wan afitij , Roxas dt incomfiCtibU.t*r.%. dtfl. 
cup .5.n»iB.i4.ij.i7.jo. 13. 0" 40. in quofenfu beuc loquunuir 
Ado\inMicl.rr/olui.HiJiMm.i».Aitof(cacL]aD.c»>>tr0P.7i.Mum. 
24. Rota a pud Torre dtMdmnbitm, \, dic.i g.num. j.&6. 8f 
aluapud jpfot.ctam'crlbunt , quz ditpofita funt per leges 
Hifpanke, non poiTe trahi ad majoratui Italic, quia vercin 
hac parte ptarfaue leges dikrepanta jure communi . 

Ptout iabJ>ir»rrWiIij diftinriionibus conciliata; remanent 
cano«»l?ocl olum auiSoriutesab lnfonnantibui pro M. Ghe- 
' ontrarium allatx , vclquxultto aflerri pomiffenc, 
quatflio potius dicenda fit quatftlo b£ti , quam juris. 

Roxas dt inctwpMiiil. diQxaf.^. inquzflionc ab como- 
tai»w».a6.&profccuuV?i<ej«^ff»iii».6i.non poteft dici coo- 66 
trarius, cum.pronepotccxfratremaiorirefolvataMm.49. cr 
ftnta pro m * jor «U , fed integer tci; amenti contcxtus ftct pro Jtqq. !<. objeAo contra fc ipfum facto p ftq* Mil- 

- • »n- facut MUW.J9. & /tqq. cum diftinOiooc, ari vocatio nepo- 

tu naru maiork futafucritfimpliciccr, vel cum relatione ad 
cerium ftipitem , in quo ultimo cafu admktit , quod babens 
qualttatcmprimogemalem , licft fuerit attate nkDQr,fuccc- 
dercdebeat , & eodem modo intelljgendus venk de Loc. 
deliat4UiflutrtSL311m.14.4d ax. qui in omnibus didum Do- 
dorcm refert , & fcquitur . 1 5 i, j 

Roccd'fpHt.jwrxap.iJiwvKi*. f> ftqq. *fqnt tdfintm , lo- 
quitur justa cafum ab eo propouram mptincipio difputatio- 
nk, ubiteftatotvocaveratprimogenitum Reflitutac ejus ne- 





Honcniii frattis primogemu in vita matrk fine ftlik mafcu- 
lljevaferat civiliier ptimogcnitus , & co defundo fuerant 
admitjl omncs ctiam ejus defcendentes mafcoli , idc6quc tue- 
tur partes forork ultirni defundti ad exclufionem teminx 
txTcmcceiTionkexiftuut a'liat veto', nec demoiiftratx, nec defcendcntkabHorienfioab initio cxclufo , utiqui nullum 

in* n ri mAa . n i r «r-. nnmrnr hi filiaui tranfnuiicrc, quouf- 



vocatx lntelligantur. 

Non umenickrodkendumfequkur, ubi vocatifint ptl- 
rpogeauimfcniu juris, cum frimniniu nomen fitnomcti 
purutn, involvcns particlpiumprxieriiitcmpotk, quod in 
{4 tpfo nafcendi tempore verincarum fun , atque facia de co 
yociUo locum habere poffit in pet fona ejus, qui dctcm- 



jus prn 

queadeffent defcendentes linear jam admiflz, pcttcgulam, 
quod primogeoituta non debet tranfire de una linea ad alum, 
rufi prima penitus cvacuata , ut ibi d num.y ufq»t ad 10. cjrd. 
/iiw.63. am ftqq. kno A mm. 56. & Jtqq. ponit conclu- 
fioncs favorabilcs , quarum applicaiioocm (bltim ex fafto 

evi- 
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evitat , aonin jurertjicit, undcnequit percipi 
conrr ariux , cum optlmc in earn fuo loquatur . 

Aliograd. Jun. ctntrrv.y^. fcribens fuper primogenitura 
Cardinalis dePodio, in quadeinde prodierunt decif. 28. & 
19. apud Torre de mA}orat .tcm.yrtfet it an recent, dec. 18. & 
36 <l«r. 18. >««.!.& apud de Luc. de lines legal. 4rt.17j11m.2t. 
& y*W- loquitur retento CuppoGto , quod cum eQct voca- 
(us confanguineus proximior, teftator tali pacto non refpexif- 
fet ad ordtnem primogchialem \ cartcrum vocato primogeni- 
to ciun relatione ad cemim primogaoiturx flipnem , licet 
prxderuactum, aflemitur, quod attendenda tunccfletprx- 
rogauva linear , ut ex di&is ibinum.ij.t9-&fin- atquecum 
codcmfcnfijambulavit Rota >*«!*&. dec.28. & 29. lice's cau- 
ia poftmoduni melius difcufta, 3c cognitotcflaroris raentem 
fuifie ordinandi verain > & propriam primogenituram , non 
ubftante, quod confanguineus proximior foliim fuiffct vo- 
catus , ita in judicum mcnte mucato facto , mutata etiam 
fuerit fementia , recedcndoajamdccifis, ur in duobus fc- 
qucnubusirfi/'.jo.c^'ti* »pod eundem Torre, quarumul- 
tirmcQinrecent.etec1f.4lq. far. 18. tom.2. 6c ex quibuscon- 
ftar Rotam icnulfle opinionem , quod nihil dirTerat , quod 
ltip*s fuerit defignatuscxprefsd, auttacitc per ipfam primo- 
geniture pcrpetux ecdinationem . 

Hicron. aMolin. verit.j*r.6.nnm.io. &feqq. loquitur in 
caui , quo tcfiator port inftltutam primogenituram favore 
ejiu dcfccadcntium , acalioruminfoccie vocatorum, nulla 
facia mentione familiar , deindedenedendo ab ordine pri- 
mogeniali , novam inftituit primogenituram ravorc tranfver- 
falium, nine vocando ejus proximiorcmconlanguincum, & 
dilpofitioncmfuamccmfercndointernpusinccrtuai , verifi- 
cafcilefofumdcteropore.cvcniemiscoodttioais , utofefervat 
Torre qnaft.varJtm. 1 .///. 1 . dtU. quAft.9. num. 1 9. & tit. 2. dill. 
qH4tft.4x.ttum.29. at ubi eflet defignanis certus primogcnitu- 
racftipes, non di Hen tit, ut fervari debeat inter vocatos ordo 
prnmogeuialis , exdtctupcreunii<«iiM.ia.c$'/«4f> 6c nota- 
tis per Torre didjq1utfi.4t.1tnm.10. 

Torre demajtr.ttm.i. pcrperamin pluribuslcOi luir al- 
Wgarusutifibicontrarhis, cum alibi loquatur de unafpecie 
ddpofitionis, auto de diverts , proutctiam ipfemet explicit 
dtaJiki.q»«fi.v&.iit.x.<&*jl+*.num.27.& Jeqq.& lih.yf.i. 
' T*.M e>«. titax. Oqutdcm Mf.io, §.}. In pro- 



in quo lit explkatus. Item ** f 47.41. J.7./W ttUM.tf.verfte.Si vtrodU 

a(u ab eo defignato idenudem dlicurrir 



quaff n 

pofita 



ffonent , in rertio ca(u 1 

de vocatiooe facta cum qualitare non admittente reprxfenta- 
tioncm juris ptimogenialis, nempi confanguinei proximio- 
ris , i contra in aliis duobus cafi bus pofitis eim.39. &feqq. & 
num.44. ubi dc vocationc loquitur ptimogenltorum unius fa- 
miliar, vclccrtx perfooar , abfblute* ftatuit contrarium, ut 
tota difficultas verfctur , nifi mejufdem Doctorisapplica- 
tione . 

Rota in decided Card ln.de iMCifufer nuter. tie fidtkem . 
refetit.ipudTonequaft.variar. tem.i.tit.t. dtcif. 2. father 
diitineuit inter caium, quo primogeniti vocado fadki fuerit 
refpecru allcu jus cenar perfonx , vel Unex , & juxta ordinern 
primogeniturx , utibi WmwM.2.3. &4- & aliumcafum , 
quo vocatus (it foliim mafculus proximior xtatc major habit* 
refpectuad tempus evenientis condirionu > ut ibi a num.]. *f- 
que sd 10. deque nulla difficultas, nifi in applications , prout 
inreliquis; atquecodem pacto declarari, Sc concitiari pop 
funiomncsallxDoctoramauctorirates, qux quoquomodo 
per informantcs opponi potuiflcnr . 

£t ita concordibus dominorum fuffragiis decl/um fait . 

Jo: Baprifta Mazzolani Prior . 

Gcotghis de Georgiis Auditor. 

Octavius Piccininl Aud. Relat. 6c Compilat. 



ARGUMENTUM. 

Vocatiocollcdtivafiliorum, 6c defcendenthsm ram in fidei- 
commiflb ordinato per contractum , quara per tegmen- 
tum refolvitur in raeram vulgarem fubftitutio , fifinefiliit , 
cxuntibuslpfis juxta confiUOIdrad.ar. expitat , exponun- 
turinfuperconicfturxfuadentes talemexpirationem , 6c 



SUMMAK.IVM. 



one vocatlonis fact* dc primogcnito 1 

jus perfonx ,' an inreUigarur de eo , qui talis (it tempore tefta- 
menti, aut mortis teftacoris , aut apettx fuccefllonis , juxta 
cafus per cum (iguratos/o^ nrnm-iyverfitVeltiiturctm verf. 
feqq. relatis bine indc d nnm.24. if que Ad iy conuariis Do- 
exorum opinionibus , Sc earum , quxabaliquibus fit , conci- 
liatlonc, tandem www. 3 4. &/eqq. ufftesd 4*. fuamprofcrt 
fentcntiaro, nt (iprimogeniti vocatio facta fuerit cum intui- 
tu ad cenamperibnam , veJAipitem, inter cujus defcenden- 
tcs ordiaata fit primocenitura vera, & propria , tuncdifpo- 
fitiotntcll:?! debeat de primogcnito infenfu juris , nec lit 
admmendus major nam de tempore fucceflionls ; detndc 4 
ttum.4 3. */q** *i 48. KaiTbaipu itcrum quzdione , cafu , quo 
pon conftarctdeeerto primogeniturx nipite, firmat ex ntm. 
46. & feqq. quod fi vocatio primogeniti alicujuc perfonx fit 
condxionalis , ut quando deficientibus delcendentibus vo. 
cantur ad primogenimatn tranfverfales , rune in dubio ad* 
mini debeat ille , qui v ere 1 fit primogenirus tempore evenicn- 
tis condiuonls , idque fcmper retento fuppofito , quod vo> 
cado non fuerit facta ;uxuordinem primogenialcm , utipfo 
inculcat, 5crcpertt smum^sh ficqueloquuur in vocarionc 
HM/»rw«4t«i,extranfvcrraltboi fuodatons, feu primogeniti 
infenfunarurali, ac ubi nwa laftirau fiicrir prunogenuura, 
cum ulteritts alleget Roland. diU. ctmfil.^.lib.^ in cujus ca- 
fu, ut vidimus, vocatio ruerat facta dc agnato ptoxuniore , 
non de primogcnito in fen(uiuris . Itemi" f4p.35.anw.ac9. 
nfqmt Ad aiA. in duobus cafibus ab eo figuram lucceffionis 
ordinate ad tavorem Regis , cjufque defcendcntium , ac de- 
inde frmtru. Regis , eiufque defcendcntium, fervato ordine 
prlotogentrutx , quinuic noftro accomodantur , fubftmct 
admittendumeffc, qui ex meliori Unca defcendif, in tertio 
ver5caiu poGtoMw.ai5, ' n quo firmat totum contrarium , 
nonampliusloqaitor dc facta vocatione juxta ordinem pri- 
mogeniturx, 6c babito rcfpecbi ad ccnam pcrfooam , quf- 
quelincam , fieotmatus duobus cafibus , fed dc vocatione 
agnatiproximlorlsacranfverfalibus regis iodependenter ab 
ordine primogeniali, per modum erigendi novam prunogc- 
nituram, 6c cum dicta quaJtrateproximioris agoati , venfi- 
cabili foliim de tempore apertxaicccffionis in iifdemomni- 
■dtetminis, in <pib\t% loquitur Hiwon. a Molina fupcnw 



I St&flimU , fi fincfiliit, 
fMXtAcenjtl. Oldrnd.il. 
a r»CAti« ceilediVA filiarum , & dt/ctndenthmreftioitnr 
in fubftitntie-nemvitlgArem , hlcqut frocedit tit fidei- 
u am fere 



3 D'Si«, aut, reftringit fubftimittnm *d vtdgtrtm. 

4 Prtfumfts xnCAtti d /tAtuti in duel a ntn goteft efft mttjeru 

efficAcid , q*dm txfrefd . 
J Adhtc utgrtrvdmtn wit ferfe-na ddjetlnm v Ale At td dltt. 
r dm non nemittdtdm , fed t»ntitm in ctnditune ftfy- 
1 Am extendi, qut ctnjeQwA requirmntw , nnmS. 

7 PArsfre-temidlitquwda ntnfji Aft a trAnfcendere limttes, 

&grAdnt in fitrt e di/po/urt/A defignsttj. 

8 Digreffiu Adflnret grxdui quandt ne-n Attend At >tr . 

9 CanjtUitrA tdlu fnbftimitnis exfiratuntm ftutdtntutx- 

ftmtntur . 

10 DiMo, quandocumque, nMatennt eft Aft a vulgar em 
ftiflittttte-nem refolvere in fide iccmmijf at tarn . 

R. P. D. C E R R O 

Rom ana Immi/Ronis fuper Domo. 

Mircurii ax, Jannarii ijt6. 

D E C I $ I O CCCCXII. 

RAtionum momenta , quibus nodrum Auditorium pet 
dupliccm fentenuam coram RR. PP. DD. mcis A»> 
drovando , & Eminentjffimo Domino Catdinali Scotro , Qc 
rurtiis fub diebus 10. Decembris 1714. & 13. Mail anoi 
prxteriti coram me , immiflionem con ce (Tit Domino Fran- 
cifco GottUredo ad Domum controverfam utl Aibjugatam fi- 
deicommiflbHectorisde Murinis, ad quod Adtor repcr/rur 
nominatus , pondcrantes Sctihentes pto Loco PioS. tuphc- 
mlx > omiferunt intervenerc amplius (ubrogaticuuslcgidnaj. 
tatcm, omnemqueconvcrterunt defenfionem ad (Ueieonj- 
nuffum condKumi Clement la Lena cjufdem Hectoris conju- 
ge, de cujus patrimonio cratprxfata domus ; 6c licet hoc 
etiamrcicaumi'uerit in ultima mearelata dcclfwnc, adhuc 

"'itcrum aur- 
dtti. 
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Rotac Lucanae divert! Auditorum 



dit i , quoad duium fideicommilfum Clement it tar.tnm ; venim 
hodiccollaiis iavkcm dccifionij fundamental luperd. fi<Jei- 
commiflb, ic argument!*, qux occafioned. nova: Aud«entix 
inccoittarinmproponebantur apud domiros, prima prxva- 
lucre, atquc idrdauiliumarunr, fiandum tjje in dtcifis. 

Undiqucenim pcrfpicuumrcddcbaturcx donaiionc did. 
(Ocrnenrix non m alio caiugravarc voluifTc Stcphannra fi- 
lium, acunrverfalcm donatarium, quam ubi contignTct rl- 
lius obiius ablque filiis , hoc namquc prxfcfcrcbant illius 
veiba, ibi— /neventum, in quern diQiuStephAnmtt jut films 
do'Ataruu frtditlui quandocumque fine film , aut defctn- 
dcntibui legit imis, & nnturniibut decedAtfnfcrflitt D-Cin- 
thiA, Aulfyiil, dr dtfctndentibv legit imu, & natural u>fi 
cxt*, voluit, quod tunc, cf cocnfu dil}AbonAdon*tAferve- 
ns At: t Ad if 'J 'am D.CinihtAm, &-tj»j filiot , <$■ dtfcendentet 
prtdWot, qu»t /d Midos donar.iriet MthFlo cafufant , nomi- 
H4t, cJ* ifli D- Sitfhant fubftituit — quaproptcr attcntoobi- 
cu Stephani donatani ciun fiiiis, illkoicnunfit itfcdu i>e- 
n it us vacua quxlibet lubflitutio, five favore illius dcfccnden- 

i tiutn , uveadtommorfumfiliorumd.Gnthix,&bonacva- 
Iciunt in filiis primi donatani prorsiis immunia a quocumque 
fideicommifli* nexu , u» ex text, in leg. ex folio , $. Si «*« **- 
ttm , ff.ad Trtbell. tfiliujfitm. 1 1 7. <S- Cum quu rogAtuj , ff. de 
ItgAt.i. cenftw Oldrad. in famigctato confil. xi. frequenter 
a noflro Tribunalicanonraato, prxlertim in Laurttana Fi- 
ll < it ommiffi fi. Mariii 170a. ^.Cumenim, Sc ij, Januaui 
170}. J- Exqmbus, coram R. I> D. incoLancctta . &inF.u- 
gttbina Fideicommifli - M.n: 1707. $. Ettntm, coiam codem, 
5; inScnogallien. Immtfllonis 28. Novembns 171:. coram 
R.PD. irio Falconerio. 

Minus hinc jiiridice' exadverfo afTcrrbatur fubexpofitis 
verbis non cont.incri tantummodo condjiionem obirus Stc- 
pb.1111 line filns , led ctiam & alteram, videlicet, fi lpfc 
cum filiis dctilTiflct , qui poflca ob)iflcnt fine defcendeuti- 
bus , unac tamctfi cclTaverit prima propter obrtum Stephani 
cum filus,vcnficata tamen remanferit altera dcfccxusdefcen- 
drntium , quiobiccm prolnd£ pofucnt tcfoUuiuni fideicom- 
miiTi , cujuscxpiratio a dnplici pen Jch.it conditionc . Hoc 
namquc objectum (tatitn cpllabcfcu eo ipfo , quodperpen- 
datur prxdicios fih- . s , & dclccndentes fiuffc vocatos non per 
fidckomrciflum, iuurunusalterigravareturrcfiitucTc 1 led 
per mcram vulgarcm, qu.r per aditioncm in primis filiis fta- 
timexpirawt; ad hoc enimconducitnon foliim gcneralis ca 
propolitio, qua traditur colle&ivam vocationem tiliorum. & 

j dclcendcntium rclolvi in (ubftitutionern vnlgarem , qux defi- 
n« inprimd adcuntibtu , nccad ultcrioresprogreditiir.juxta 
noummam ihcoricam Cuman. in I, cum ha , ^.Infidticemmif- 
Untm^ SM lflAt.x. quam rclatis antiqui«'ribu« Icquunmr 
^o(.c«n/uli^i.mm.\.& C9nfult.Ai, Hum4.Vtceo\.ctnftdtsjo. 
mim.7. Roucoram Emerix ]anuiecif.\(>.& dtaj. 88. utrthque 
num.i. & in Fancn. Fideicommiflfi 4. Julli 1714- >• Subjfiiutio, 
coram bon.mem.Omanna, & in Roman*, feu Sarzancn.fi- 
dcicomtmfS J.Julii 1714. S-Huju/midi '.coram me. Scdipe- 
cialjus in hac by potbefi qocexpoicit diclio ilia altcrnatlva , 
,0a, per quam rtlii, aut dciccndcntes fiierunt pofiti in con- 
ditionc, ibi - /neventum, in quern dill. Slefhanus eju fi- 
lm q%Andocumqne fine filiiJ , A*t defcendentibut dtcedAt - 
de cu|us naturaefldcfccndcntiumlubflitutionem trarenrin- 
gerc ad vulgarf m , ut oon alias invitati cenieantur , quam ubi 

1 primirilii/velnonadeant, vcl ncn lupcrextent, utm fpc- 
cic adnotant Filial. de/ubJiitHi.qAt/f^79-'"t--7-i- Percgrin.rfe 
rfi«e«#M». 4 »rr.i8.«am.S4.Capyc.Galeott. re/p*n/.fi/cAU6. n. 
10.38.59. & jtqq. RoUiclxtafult^i. nxm,i,& ctn/ult.^i. nu. 
to. Rot.poft McrUnJe legit. decif.\i9. num.^. itaut donattix 
voluerit in fubflantu, quoJ deccdendo quandocurnquedo- 
natario non foliim till fucccdcrcnt rilii , led cttam alit dciccn- 
dcntes, nonauteminiellcxeritunumaltcrilubllituerc, om- 
ncfquconCTcfidcicommiiligravatc, or prater luprarelatos 
advir.u Rota toram Emcrix Jun.^*r.437^»«i.4. 

Absque eo, quodaliq^od prxftetprxfidium faiidio Sta- 
lUtiUrb s, pet quod inducitur dilpofitiva vocatio flliomm 
pofitorumincondmoncquafi in histerminis cum nondcli- 
dciciut duplex operatic nimitum & pro lllorum vocatio- 
nc, & pro coromdemgravamine, fedunica tanttim , (ci- 
licet vocatio paffiva, hinc ceflet coufiliuin Oldradl , & n- 
dcicommiffum non evanefcat per fupercxillcntiam Itliomm -, 
fiquuicmquidquidconfulucnt Altrograd- J'»n. e»«»/r»w.33.lo- 
Tidiotibuslnnixafundamcntis vila luit contraria fentcntia , 
quodopcratioftatutariafiflattantummodd in vocationedif- 
pofiuva riliorum pofitorum mconditicme, non quid em per 
bdekommilTum favorc defcendentium , fed per fimplkcm 



vulgarcm ,• quia tacita , cV prxlumpra vocatio a ftatuto indu- 
eta, non potcftcfiir major is cificacir , quam esprcfla, un- 
dc quemadmodiim ubi icftator vocaverit filios, 6c defcen- 
dcnres,cenfcndum eft quoad dcfccndcmcs eosnonvoeafle , 
nifipcr vulcarem, itaeodem modoproccdirur invocationc 
flatuti in filris , 6V dcfcendentibus pofitii in conditionc Aip- 4 
plrntis ejus provifione expliciura illam vocationem , quam 
icftator omiferat , ut opnme arguunt Rof. d1il.confult.41. /»> 
num.: ij. Conftant. Ad ftAt.urh^nntt.'it.mm.ix. Card.de Luc 
defideicomm.difc;(>.nHm.i.(jry ubi quod opinio Altograd. 
I -cue pond era t a in congreflTu , ecdifcuflTa , agnitafuit minus 
firbfiftens, Si ineamlentcntiamivit Ror. coram Millin. dt- 
aj. 573. fub num. 1 1. cV coram Patmo mro dec if. ^z. num. 3. 

Qtixpotrocumitalchabeant, (Tuflradcrtu6 rccurrebattit 
ad conjcdhiras, pcrqoas a regula pcrd.confiLOIdradi con- 
flituta recedl folet ; nam conjedurx locum fibi vindicare 
poffunt, ubi dubia fit tefiatoris voluntas, an nempc voloerit 
fubftituere primo gravato dumtaxat , vdpotiiis tius quoquc 
liberis in conditionc pofitis, fed quando lubilituiio , prout 
inthemate, litteraliter reft rid a apparel ad ipfius eravari per- 
fonam, tunc vel fere nulla cfladcouigcns conjetrora , qua- j 
cflScaciteropcrari valeat, ut gravamen uniperfonx nomina- 
timad|edtum , valeat ad aiteram non nominatam ,fed in 
conditionc tantumpoliiam extendi, ut (criplcrunt Alcxand. 
cenfil.i$9f*b num.A.lib.6. Riminald.Jun.t<>fi/i/.4A4. ruitier. 25. 
StttA.cenfil^^.mm.iy. cr 30. Ondcd. confii.6o.num.Sl. lib.X. 
Bdlon.Jun.CAir/S7.35.ffinw.xs. Palm. confult.^.num.iq. Altogr. 
confil.doJium.i i?.lib.i. Torr.<<# pnmogfAr. z.quAjf.iy.num. 15. < 
vclfaltemnonalixconjedurxaiimiituntur, quam Onivocx, 
cV qnx vcnfimiliter luadcant tcAatorcm gravarc voluilfc 
tamperfonara cxprefsc nominatam , quam rcliquos defeen- 
denies, contraria etiam conditionc purificata ,ad tradir* per 
Caren.»/</iir.29.Rodulph^//ex'M6i. «r«a».a. Rotxoram E- 
merix dicluUc.f6, num.iy.tk in dXautctana Fideicomir.ifTi 6. 
Mann 170a. S- SeffitAy coram R.I'.D.meo Lanceu a. 

Scoptim auteni minimeartlngunt conjcc^ur.r iliac . qux 
(xadverforepctcbantur j nam part ilia prueemialis explicate 
a don. u 1 ice pi o can fa- Quia fie [Acer* fUcuit fro Jnbfltn. 
lAtione Ciffi domm dill, tjtu filit- aptanoneft tranlcen- 
derelimitcs, &gradns per donairicetn defignatos in parte 7 
dilpofitiva , quiquc efformabant Qppum ilium , in quibus 
pcroptata fuit bonorum conlrrvaiio , ut iclpoodit Rota co- 
ram fancXmcm.Alex.vni. dtcif.iij.mm.xo.lic coram bon. 
mem.Benincafa^rc//.59.i«Mfi.iy. & in Romans , leu Rca- 
tinarideicommifTi de Vincennnis 14. Martii 1701. §.A'tque , 
coram EmincntifllmoScotio, & 111 Romana fidcicommifTl 
deGoriS9.Maiie|ufdcmanni,§. Idqut non objUnte , coram 
R. P. D. meo Anfaldo , prxicrtim quia cadem donattix hoc 
manilcfluis patefceir ex aluj verbis , ibi - Cum refcrvn. 
: .mbuj f fA<h* > 0" i"> -tationibiu infrAfcriftis - pei qu.r 
magis reilrinxilTc videtiirgencralitatem confcrvationis Ijp- 
ptdomus, lu ct indefinite coi:tcmp!a:i inpron.niio adiolam 
lublti'utionrm vulgarcm, tub qua in parte dilpofitiva poluit 
in conditionc filioi , aut dcfccndcntcs cjufdem Stephani, ut 
ad vi rt it in in decifione , qux rcvidcrur A'ee .Uiqued. 

Digrcfliis vcro ad multipliers fubltitutionum gradusmlnl 
obeli, quia cum omnct dependcant a pnmoillo cafu obirus 
Stephani ablque filiis, & cum eo lint conncxi , & alligati ; 
deficient c conditionc primo gradui adjecea , obitu Icilicet 8 
Stephani fine filiis , quicumque digrcUiu dirumpitur , accx- 
icrxomnci fubflitutioncicorrunt pennde , acli nullatcnus 
ruiflent ordinatx , & proumcaiubllirutionc reputanrur , ut 
fcutiunt Torr. de prtmogfAr.i. quttfi.xx.iy & 3<- Palm. Ncp. 
alleg 4f.X3.w1.OT. 1 1. cr 1 a. Rora coram CnUfr.33j.iMuw. il-t? 
in recent. dec^9.num.ypar.iy confpirantc utcrnis pro di- 
da intclligentia duplicl animadvcrfionc , altera fcilicet, quod 
donattix ultcriorct lubftitutionef cxplicavit tub diciionibus 
icllridivis, ibi- In tvenum, in quern ~T*nc , e> «• ca/u — 
f.tindiflocAf* - per quas inagis vidctur rdpcxiflc ad folum 
calum obitus Stephani primi donatarii abfquc filiis , ncc extra 
ilium fidcicomraiffiim, aliafquc fubllitutioncs voluillc pro- 
rogate, & altera lonfd urgent ion , quia gravamen rcftito- 
nonis fidcicominillitavorcQntbix, ejufquc riliorum , non 
injunxit filiis , drfcendcntibiu ejuidem Sicphani, fedifji 
Sttpbano , ut innuunt vctbafupra rclata, quaiiante dettr 
minauonc clarins colligitur , lubltuuiioiirm illius riliorum , 
& delccndentium , fadam tuiffe per mcram vulgarcm, ablque 9 
ope ultcriorif gravaminii inter ipios dcfccndenr.es, & utuin- 
quc cxdittis clrcumftamiis cxaminando concludic anicct- 
dens mca decifio $.Jf*. Ik prartcr ibirelatos obicrvat Rou 
coram Cjwilct.da.tf+.num.O. c>7- i?i apod Balduc. ad Ra- 
mon. 
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tit : if. y num. j. r> /r dteif.6.n*m^a,& ftr M. 
8c to d. Roman a , feu Sarzanen. fideicommuTi a. Julia 171 3. V 
Nidi ant , coram R.P.D. m to Anfaido . 

Nee demiim diverfimode foaderi poturr , vd ex quo dona* 
trixuAirpavcritdi&ioaem , quMndecumqne , ibi - Q*+ndf 
etemque dill. StepbtHtu diet d At - vel cz quo v cr femur non 
in rldcicommiflb condiro in tcttamcnto , fed in donatioae , 
■quail in ill 1 tot radar przfumantur donatiooes , quot funt 
perfonz, quibus donarut , ctenim prima pars objecti fubver- 
tit ur in przd. mea deciiione , q uz c oniirmarur $ . In lint a au- 
tem, ex ra rdponfionc, quod dicHo , quandocumqut , uri co- 
hzrens verba decedat prolato m numero ilngulari, detignat 
tantum rempus mortis praetari Stephani , nullamque pnriefcrt 
relationem ad pcrfbnas,& tempus obi t us ejus defcendentium, 

!• ad quorum propterca commodum nullatertus apta eft vulga- 
rem fubftitutionera refolvere in fidcicommjJJanam , ut co- 
hzrenter tenent Rodulph. aUeg.106. men.}. Rot.poft Merlin. 
de legit.aeeif.iio/.num.y & coram Cavalcr.d^/.df c//.45^. *.6. 
& coram Emerix ]imJillMttf.qy7.mm.9. & 10. Secunda ve- 
rb aflumpti pars toilirur facillirac , cum vocatio defcenden- 
tium per vulvar em, jaxta Cumani tbeoricam , xquc' militct in 
fjdelcornmiuo ordinato in contractu d on at ion 1 s , ficuti locum 
fibi nfurpat in alrero inrt itutn in tcftamcnto , nec inter utruro- 

II queproeffedu, dequo agitur, intercedir difcrimen, utvi- 
dere eft penes Rot. in rtetnt.dec^oi. nnm.iy. cr 28. par. 9. & 
dec^iy. num.i. prfr.15.1V inRomana FideKominiAj de Pal- 
menu t6, Februatii 1609. Donatio, coram dar. mem. Car- 
din. Caprara . 

Et ita approbando antcdiciarnrneam declfionem, Actore 
tantum informantc, Loco verb Pio , 8c Mario Clantcs (as- 
plus monit i s &c. 

ARGUMENTUM. 

Lfttimus ftatus non attenditur quando incontlnemi con Rat 
dc daro titulo , 8c de proprierare pofleflloncm abforbeo- 
tc, velex parti* confefljone, vd re judicata, vd inftru- 
mcnto , quaii poffeflio ex quibus cxdudatur ; dcicndirur de- 
nique renunctailo mulieii* nubentis in Crculo, vdin do- 
initio j nuUitatibus provenicmibut ex lzuone, ex omula 
amfinuationc, & ex dcfccxucaufje . 

SUMMAR1UM. ■ • 

I A'ommatus Ad beneficinmd major 1 numero pair oner tan 
in jltt m dibit . 

a Ultimus Jiaiuj r.en Attenditur quando incontinent 1 can flat 
dt ilaro titulo, 0- depropnetate pofjegionem abfot'ven- 
tt,vel ex far tu ctnfejftene , vtl ex rt judicata , vel ex 
publico injlrumemt . 

3 Turbidttat tttuli ,qua rtquiratur, ad hoc ur fit incapax 

ab/erbendi poffe [fionem . 

4 Habent ad ftutm favor cm prafentatitnti major 11 part 11 u- 

mitu vocti intcgram vocem habere dicitur . 
j Jufpatronatut ctmprebenditur eliam fub rt nunc tat tone 
Ampliffima omnium juri*m,0- aclionum . 

6 Praeipue extante c/**/W4,nullo |ure,nibilquc fupcr dictia 

juribus rcicrvato . 

7 Uiclio ,fii;iijntcr ,non flatreftritlive , fed declarative , 

ideeque n*u excludit jafpatrtnatui . 

8 Scienti* Ac nulla ex edtclerum ajjtxune lamqu.tm prt- 

fumpta inpr*)udicialibm non Attenditur . 

9 QTtafipofleffio ex qmbut excladatur . 

10 txceptitnullitatts alletari neqmt d tertia , ttultamqxe 

cau/am 4 principah babemt . 

11 NtdlitAipr*ien{a, donee nenfit canonist: a per rem ju. 

dtcatam\tmpedtre nequii , qnn rtmmiiatariui pet up. at 
fruUut bonorum , ty furtum remmciatorum. 
I a Ju/p Atrtnatus venire pot ejijub unititrfitAte emnium , <jr 
fmguUrnm btnorum . 

13 In inflrumettte declararipotejl quidqtud ambigui tontine- 

Mr 1ncap1tu.11 matrimomaln u . 

14 Kenunciatia jaila c err e/pe line ad dotem , five ex c Al- 

fa confervand* Agnanonu , men tftt infinuatime . 

15 CMkfA confervMitnu fplenderit , & ntbtlttmtiif*miliA 

ejtfufficient adrtnunciationem , 

16 Ctnfenfm Ur dinar n run reqmtritur, quando tufpalronatuj 

Atqiuruttr cum rmtverjitate benerum . 

17 RenunciAttofalJA Amulurenubente per hpervtnientiam 

filler um non revecatnr . 
Palm a Dec if. Ltb.r. 



R. P. D. LANCETTA 
Htm ana Benefidorum . 
Lun* 23. Mtrtit 1716. 
D E C I S I O CCCCXIIL 

REdjir ad Dotninorum examen przfens cauia , in qua cum 
rtes ab inkk> comparatflent Przteoibrea bendkiorum , 
de quibus agitur , Morronot ncmpe , Mattbeucdus , St 
Calvuccius, victor (uit per trcs vices Mattbcuccius , repot- 
undo gemmas decifionea die j.Junil 1709. ac 6. Juniii7io. 
contra utrumque , &c a I jam focceOivc tub die 19. Janaarit 
171 1. contra Calvucdum dumtaxac , fed pofimodum iftios 
jutacollitigantium fundamenta ita obumbrarunt , ut £ con- 
tra alias duasobtinuerit ipredccifiones edhas pariter coram 
men. Januarii, ac,& Jnoii fuperioris anni ad exclufionem 
Manhcucd! cVconfcqurntrr etiam Morroni minus jus ha- 
bentis. 

Revocatis verb ad trutinam omnium prxdictarum rcfolu- 
cionum ratiombus, iifqucmatura ponderationedircuflfis in 
tnplici caufr propofitione, hodie tandem iutfragant ibus quin- 
to, Sc iexto nerum favorc Mattlicucci rcipoinumniit, ,/?«»- 
dumcfle in prime left decifit . 

Procedentcscnimdominicumeafadtimcthodo , qua? in 
allisquoque cauliedecUionibusfcrvatafuit, Cc etiam a par- 
tibus admiiTa , prannittebant , quod cum medietas juriipa- 
trooarns bcncriciorum , dc quibus agitur,pcrvcncrit ad Honu- 
phrium, cumqueuteraueexbodiernisculliiigantibus, Mat- 
tbcuccius icilicet, Ik Calvuccius , ad conlcqucndam inttitu- 
tionem afpircnt ex przicntationibus reportatis a (ucccflon- 
bus, 4: babcntibus caulam a diclo Honuphrio , illccxcisin 
ftitutioiicin aiTcqui debet, in quo major vocum numerusex 
defcendentibus cjuldcm Honuphrii repentur ; id vero alio 
mododeprchendi non potcft , quam cxaminando in qucm 
ex iifdem colliuganiibus coaluetit portto ComititTx fororis , 
& hzrcdis ejuidem Honuphrii , quxexEugcnix alreriusib- 
rorisrenunciationc exclufwcadNicolofam,(quztalem rc- 
nuociationem non acceptavit, ) totumjus illi tompctensao- 
quifivi r . 

Cum iraque ComitiiTa tres habuerir filias Dianam , Clari- 
ccm, & Carbarinam , &iuzearumjusiavurelulii Czlaris 1 
trams renunciavcrint , inde loquitur , quod Mattbcuccius 
ab cod em Julio Cztare pratfentatus , nominarus dicitur a ma- 
jor 1 vocum numero, K confequcnicr inliituuonein ob tine- 
re debet, utcuraaliis adductis in decifione diei 11. Januarii 
chpGnmi, $.Ex bit Domini , plcnc firmavit Rot. in Bono- 
nicn.BeneBciorumdeCafteli09.Jumi i-jix.^.Perfpicui, co- 
ram R.P.D.tnco Anfddo , & in Favcntina Parocbialis 6. Maii 
1715. yfin. uram me. 

Nequeobftat, quod in antecedent! benendorum vocatio- 
ne przlentarunt cxdem rcnundantes , cV przfcntatus ablp- 
(is iuit inftitutus , itautexhocacauerTormatus fit ultimus fta- 
rutcxdilpofitiooc Celebris text, in cap. cenfultationibut de /'»- 
rtpatronat. omninb attendendus , Sc proptcrea Primiceruts 
Calvuccius a przfatismuliertbus pratientarus vinceredebeat, 
ut m poQremis duabus dec ifionibus fi r ma t um extitit . 

Nocoria liquidem «A ejufdem ranonicz difpofiuonis llmi- 
tatio, quod locum non babeat , quando incontinenti con- 
ftar dc claro titulo , & de propncutc poucilioncm abior- 
benie, vdmediante partis confeiftooe , vdre judicata, vel % 
publicoinitrumcnio, ut ditXx dccifiones admlttum , cVpro- 
batRat.inMadierateaParochlalis 11. Januarii 1712.^. Quad 
autem, coram R. P. D. meo Falconerio.tn difta Bon on icn. Be- 
nefit lorum de Caltdlo 1 a. Decernbris 171 a. Abfque et quod, 
coram R.P.D.mco Crifpcs& pailim alibi . Htc autem concur- 
rit ultimus cx dictis probandi niodis , habemus namquc inftru- 
mcnta publica renuueiauonuin emiflarum aprzfatisfitrminis, 
quzprobationcmprobatamtadunt, &iemdaram, ma- 
nifeftam , ex vulgaus |unbus . 

Abfquc co , quod 1 uffragct ur refpoafio , quod tkulus ex re 
nunoationibiis dcdu£tus tanquam turbid us rationc plurium 
cxccptionum, quas panuntui , rcmaneat inefficax , & inca- 
pax abibrbendi quad poftefuonem , inquarenunciantcs prac- 
(entando poft emiflas reniinciariooes (unt conftirutz ; non 
enim ad hunc efTcdum quzcumque turblditas satis eft , fed 
talis reqturltur, at anunurn Judids fuifenfum retineat , ac 
(aciliier ad decernendam utuli validitarem po/Tit devenire,ut. 
poti quia pluiet tatticatas k&t iwpedioncs , Sc altiores in- 
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volvJt jodafines; fecusver&fi tantummoddturbidiiaspro- & altera — JVmlh jire , nthUqut fyptKaiijtfopiaytibiu r/Mm*- 
veoiatexlubtilibuspattis^cefupn hufr , quxipfi npn fine quae Juperlauvecoinpfiob.it iranslationem lufli'pauotuiu* m 
forEcienier prohatx, Scultcriorcmraemanturdifeuflionem; renunciatarium , cum a Dociojibus fuoric ad nunc prgel* 



anas namque ficur nulla rts eft, fupcr qua ex ingemptum 

3 fubtilitatealiqaadifficultasexcuarinon pofTit, iia nunquam 
' dareturcafus, quod propriety abfoifeciet poffeflioncm , at 

pptimc advertit Modern. Roman, difcipi. Eccltf. 18. mm.*, 
fc ftrmavu Roc. in Medtolanrrf.Pencficift. ^prjtts 1707. $. 
Quimmi , coram R.P-D- mco Anfaido , quod fortius proce- 
fln in hac materia bencht lal 1 rationc irreparabilis praaudicii 
quod procedendo cam ultimo ftaui habente contra fe tint- 
Itjm boni juris infertur prxfentatoa vcro patronp ; hicenim 
(emel admitTp competttore prxfrntato per patronum puuti- 
vumarohtkcMocrnijpetnrccaperaiidi beneficium, cum ]a- 
ftrtotut ad prxfentationcm exiftenus in quaii pofleffione non 
valeat amplius amoved, ux profequitur cuaius Roman. 
di/ctpt.iS. n«mup.&6. 

Hate antem turbidiraa fruQradtduci hodie prxrendebatur 
ex eo , quod Sac. Tribunal diti anceps merit 111 pandenda hq- 
jus eaufx refoiutione , itagi etiam varuveric in fenfu , rnodp 
favorc nnjui , & mod6 alterius ex partibus . Exindc cnun 
argui nonpotcft, niG dubiura quoddain extrinfecum ortum 
ab lis exccptionibuj , quas contra renunciarioncs acntcr 
promovit Calvuccius, itaot utriira (ale (it, quod fufneiat 
ad (ffeftum impcdimdi , ne pcrjtorium anfotbeat poucflb- 
rium, ab examine earondem execpiionumdependeat; cai vc- 
ro quampkires radii circumftamue darius hodie explicate, in- 
tuhuftenreseiTe, &non habdei adprxdiOum cfleetuw dp. 
memflrarunt . 

Et fane prima ex non comprehenfione jm Ifpatronatus In 
iifdem rettunaatjonibus dedvkta , roUefaatur ex accurata 
eorundem inflramentofom Ic&ura. Quidquid cnini lie dc 
tenunciarione Catharine, Riper qua mod va ultimatum do 
ctiionumfortaffciubiiftereni , cumea MattheocciDSDonio* 
digeat , qtiatenus iHe , a quo ipie iuic prxtentatu*. 
beat a Diana , & Clarice , quarta 
alteram pbVtionem Catharine , (c 
roent , juxta rcgulas , quod major 

4 & rile, qulhabetaJ uitfavoretn" 
' tispcrfonarumconfllcocntramunamvocern , 

cem habere dicicur, ad trxutn Clewttntm-futr/t de Repair. 
Koi.in Apiuntma I'arocbialis »<>• Junii 1702. $.Et dtmttm,& 
t>. AVf ciiCAinr , confinnar.i 
fr\\. coram Ei 



litis allcgatit in 
die 19 ~ 
men alrarum 
catione ingrcflus 
slarioncm amptitTimam 
notum 
t'tum, 



luracffe&urnaduivetua, ui alias nocavk Rot. did. dthf.ty. 
tuanJb, coram Ninor. & deci/. t>iy /*b ntanA. tn fin. farm 
19. recent. 

Idqueproccdit , etiamfi fucceiTividi&umfit , quod di&a 
alia jura fignaotcr prpyemtbant ex cau£a iucccflioois in bonat 
rcliciw ab £ ugenia (orotc , quia talis expneflSs , attanta di&XO] 
nc - fiintaitr - non flat reflndivi , fed declarative td st*i 
plicandumcafum magis dubiubdcm , ut ootat Barbof. d*tU J 
I97.*mm»,i. (»*»(**c0rd. idedque nullateous eaclo* 

dit)uTpaironatus, quod fubgenereprxcedenter expretfopo? 
teratcootincri , Rot.^<A^fr.iajwM*.9.r> ^.ajjittaKij.cc* 
ram N1notjOca9jr1ws.11. port Antooell. dtjur. & #»w.C7«r. . 
&jnTudw P-»rocliiaJu ? .)uruii7oo. yMq,/, coram R$- 
yercndifTimo Conchen. 

Miniifqtic contratia interpretado defumi \T»let ex cbfej- 
vantia , pront in potbrrmis duabus dccifjonibus cditis pro pri- 
micerioCalvuccio ; quandoqoidcin omillo , an ex unico 
tamumaiiu ca poilicconitimi , adbuc totaliter celiac . dum 
adus ipic non fUK legitime htbilij ad prxjudicandum Rcnun- 
ciatario, non cnim conftat dc ipfius ceru fcientia , & ilia , 9 
quxdcdiKjcurcxcdic'hmim ai&xione , non eft mfipucfunw . 
pta , qua; in pratjudicialibus non atiendituT , win tcrmima 
nr-raayu Rot. in Mediolanen. 0cncrkiomm 1. Julii »70j. ft> 
uibfyxt m fin. Sc 10CapuanajurnpArroii.11.15 io.Junit 17091 
$. Scd, coram Reverendiilimo P.D. mco Molincs Decano , 
tk cfTcccuatio pariteiduburemaner, 6c acquivoca, dum in. 
ccnum eft , an fhilippus dc Nobilibus in vacation*; anui 
1689. obtmuerit ex prxfenrationc facta a mulicribus , qua; 
rcnunciaverant, vclexfadaabaliiscompatrouis , illaniquc 
incertitudinem pneberdeciuo, qux occafione controvcrlix 
tuncpnaw & ad noflrum Tribunal delata, prodjitl9> Juoti 
. Manuel, jn qua fiib$.f«4f. firinatur, 

roitTepras'enwtuin a CaJvuccio ,in quo iincara 9 
voxdrbititcontolidari.Mf OT ^|lWt/ife, ur hint verba dc- ' 
cifionis , (taut ex his rationibusdeijciat etiam motivuin qua- 
fi polTclltonis, qux ex eo adu prxtendebatur acquifita non 
obtianttbos renunciationibus , dum corruunt ca rcquiftta , 
qux cue ad hunc erTedum necoftaria , tiadunt Vivian, dtjme- 
,.i-N»n ohjUntt.gr p*tren.l$b.yc*?.4.n>im.io.<icL\ic.t»dtMtrdZl.dtfceM.6j. d 
Cardinali Prtoio com num.\6. Gin.dt kemfic.ftr.j.Cdf.ymmA-}. & *ltu ptr has 




ii 1710. ±Et h*c t ic in altera Alttgtt, 
i.Oac'drtllt ; a>fumcndo ftritSke CXA- Mmoriscftrclevanrixrecundaexcepilo, 
um 1 prx/ans mulicribus . Ilia Pianx oc- iur ex nuJIitaie j prxier enim generalem 



inct omnium crcdirorum 
" aftlonom, & imium quomodolibetadfcpenwi 
itautdubitarinon poffit, quin fubea merit comprc- 



inarum cmilTairao- lalbcxceptioaHcgarinequit a CaJvuccio, qui eft tcrtius.nul- j« 
, bo- lamquccauaamhabetarenunctaoiibus, Rocdtc4ii,n*m.}. 



pwr.xMverf. coram Zarat^Or.a^ m,i 6. d coram Pnolo dr. 
fi/.i6S.nnmS. quooque cum Icrvatxfuetint hue uiqse, fine 
connumcra* alia earundem mulicrum reclamauooe , ptxtenfa nalhtas 
iuxta punctuaicm aec>/.u. »■»»./• vr «« v -aj- "«".6- & prxftare non potefl impcdimcntora , qnio rcnuncsatarius fru- 
10 coramNmo^./^#e.6lJ•'»*' , »• 1 •l' 4r • 1 «• w '" / • cumalia in cruspcrcipiatbonorum, Sc juriuro rcnunc«atorum^nter quos 
Tuden.Par«hi*lis9.Jlinui70D. \-Mqify*t* coram Revo jusprxfentandiconnuraeramr, donee per rem judicatam fit \\ 

canonixam, ut fuit dMiufn in Mcdioancn. Bencticni. Apii- 



benfum etiam jtifparronatus, quod inter inra ct 
unctualcm dtofiu. num.-].& dui/.tf 



feOdiiilmoDorainorrieodeil Olnio, acde facto inprxteti- 
tii propofirionibus id non fnit a Calvuccioimpugnaram . 

IllavcroClaricis , quxoccaiiouc conftitpuonis dotispro 
coTitrahcndu nuptiis in liculodbaactx, ftutcxaxata, crrrc- 
natisindem verbis, & clauiuiis conccpta legmir ; iiquidcm 
prxmiffaiurtatn a , quod ctict contenta de dote fibi aftl- 
enata cum pado rcnunciatioocm facicndi de omnibus fuis 
ntribus, it bonis p.itcrnismatcrnis , ct aliis quomodolibcc 
adtelpcdanubus, falvadoiefibiproinlfta , dCTenir fuccci* 
five adamplam refutaiioncmprr hxc verba, ibi - R*B*n~ 
cut emniA tfui jura, CT aBienn qieq— m»d» fibi /pitta*, 
tn font, & jwiinuprr/entibut, O" >r«r«, (fc. & »mni* 
»tia\»r*, & *8>*xif ix 'qK*c*on<j»* aiit iilldt , Ctffaqxt & 
»ce4/u»e, &(• JiIva fitnptr diila dtitfibt pnmitft , nulla 
jure , nthi!n»t j*ptr dtUtt fvrihj rcntutfidtis fuh rr/trt>4- 
t«y &f- - cx qutbuspatct, qood multo fortius in prxlenti 
julpatronarus comprchcnlum clTc dcbuit, doru ulterius fit 
tnrnno de (uribus lupcr |unbin , &: addrtauvede omnibus 
aliis (tuibns , qu* citra vitmm (upirrlunatis ad alia diveria 
prxtct fuperiusexpreftatefcrtidcbcni, fc lie omoino ad |u» 
Ipatronatus, & quicquid aliud nonelftt in anrecedenri ex« 
prcnione contenmm, ex amrrud verfis per Adcolin.r<r/«M tj. 
moH.i 1 . Torr. de psa.fiumr./ucctffMh.i.t*V4P- *»*• » 7- R«*- 
dtt.fi^./nkn»m.5.t*r-i &^ te ^H-'" m - i -<^9'f" r .i9' rte. 



lis 1707. S-Supffuimm , coram R.P.D.rnco Anfaido ^alinque 
addudis.probatdcctriobujuscaulx i9.Jamurii 17x1.^. £9. 
qutforvki coram mt , concurrunt etiam alix tpeclaiei , qux 
ictn ponuntincJato, five ex Ixiione, fiveexomiftamfintia- 
none, fivcexdefcciucaofa-nullitasprxtendatur. 

Lxfiocmm, cum nequaquam rirsiaius fit ftaiittftxredsta- 
tismatcrnx.undededuci potent, qoaodo prxicriMi icon- 
trariodaturfuroos, quod talis bxrcditas dctra&is dctraben- 
dureduciiuradfcnt.iUoa circiter, quibus divtfisin ires ri- 
liasobtingebaotcuiqueicutafexccMum ctscaer, adeout ex- 
inde conftiet , Patrem renunciaurlum cooftiiueado do lorn 
fcutornm 1000. dediue dc propeio (cut. 1 4*0, oequc esc co po- 
teft rcftilrare , quod in capimlls matrimontalibus p/onuUa 
tuait rcnunciatio bonis paternis , dc mater nis tiniunt , ides- 
que non fine Ixfionc externa fubinde fueeit ad omnia jura ; 
Cum enimfub univerfirate omnium , Sc lin^uiorum bono- la 
rum venire poiTct etiam jnlparronatus , tn pirneprobat Fa> 
gnaiu in c*psx Utttru a8. & /tqq. de jmtpMrtn, Torr. d* paci . 
Itb.ixap.i9.num.xp. vjcqq. Koi,akx.i7.»mn,ia r &fe<pi. co- 
ram Nmor. dr dtc.-)9~Ji*m.\y coram Ouuocett.jtin. non po- 1 j 
tcft dtci In inftrumento facta extenfio, vclaitcrauo capttulo- 
rum , led fitnpici declarauo refpectu ejus , qtwd in iliis taci- 
ti continebatur , Rocc dtjpu.jnr. cap. 67- mm*. 84. Rot. 



prciemm attends claufullsfubfequentlbus •• Saiva date pra. coram Koxis dtnf. 188. twin. 8. r> m recent, tteci/.fti. mm. 
mtf* - quxcxterjnoncxceptaincludit in rcminciatjone , aa.crAM./«r.ij. 

- - In- 
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IofimutMnijaoremomiffiononiBfidt inflrumenium re- 
nianciationisexaratecorrefprc'tivdaddotcm promiflam , 8c 

14 adconfervationem agnaiionis , 8c famillx , ur intcrminit 
donarionis pro conltrvatione famillx di&um fait in Avcn. 
concutfut fapcrrefervatis ij. Jonii 171 J. %.At<>*e txhit, & 
feqq. coram RP.D. meo Anfaldo , & in termmis rcnuncta- 
uonisemiiTxcoirrrpeclivcad dotes, plenclo alia Finnana 
eviction* J.Juniii7oi. *./5W. coram RevercndiiTimo P.D. 
MolmesDccano, 8c in FumaruTranfaaionisj. Februaril 
1 7 14. %.lnfimuvit etrmm me . 

Et deniquedefedus caufx, ex Icaurainftroroenii ftatira 

15 excluditur, dum apenu verbis OarUprofciTa eft ad renun- 
ciationcmdevemre, tamranonccongruxdom fibi i Patre 
confurure, qufcnexcaufaconfervationisfplendorls, &no- 
bilitatis ejusfamiitx , quecaufa laudabilisadmodiim didtur, 
Cc fufrT t icnl a Do&oribus reputatur , Card, dc Lnc.de renunc. 
de/c. 1 ynnm.1 j. Rot.apod TotrMp dElAtc. 109 Jtum. 10.&U. 
& dec. 1 8a.»MMi/rifl». coram fanA.mcm. Alexandro VUL & 
dtc.ti.nmm.ie ) .t*r.njreteni. 

Hifque rejectis oppofitionibus .rrnftra Calvuccfus rcoirre- 
bat ad aliam nullitatem ex defc&u coorcafas Ordinarii , 3c ad 
rcfolmioncm renunciationisGaricis, obfapervenientiam fi- 
Jiorum , cum In ilia non fit renundatum diipotitioni tcxr. ut 
Lfi unburn , C. dt dent, quo cnim ad confenfam Ordinarii , 
placuir dominu rciponfio , quod non rcquiriiur, quando jut 
paitronarus acquiriturcum unlvcrfitatebonorum , dc Lnc. dt 
fttretMtran.dtfc.1y.m1m.i4.it' dife.g. mMW.15.R0t.4Vc.167.jr. 
ix. coram Benincat 8c parlim . Quo ver6ad rcfolurionetn 
exiflimaruiu, oonfaiflencccuomm rcnuncjationcrn, 
*vrfii4m,quiaagiturdcrentinciacioneradla amuliere , dum 
nubebat , qux proprerei dc fafciplendis liberia jam cogitabar , 
8c ideo quicquid fn dc donationc , renunciatiopcr illam emit 
fa ex lupervcruentia rHiornin non rcvocatur, Covarruv.Mi 
c«t.q*tmvit pactum pmr.y $.\.nmBj&.dt faB. Molin. dt ritu 
rtmftJii.ijq1ttft.91. num.f. & plur/tqq. Altiraar.<fe mUlit. lib A. 
nebr.i. cr 3. tmtft.i.fmb mem^y. vtr/u.RtnmtiMitt , *f*d ants 
concordat!. 

Et ita omlflis alii* , qua; le vioris ponder! s viia firm , Doml- 
c t Panibus acrltct inform ant lb us , 8tc> 
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^ £xv*e*titntm*f(rtor*mexfarmimiti*ultigi 

ti en am ma/cnliptretmpltx medium fetmtnmtm de/cen- 
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ttuftettem 
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D. C E R R 
Primogeniture dc Cukctlis. 
ytntrit ly. Jttnie ifi$. 
C I S I O CCCCXIV. 



IN (ingularl certamine , quod per obltum Conftantii ultiml 
poflclToris primogeniture inlliturx I FrancHoo Cuheltto 
olim Sacrx Conciftorialis Aube Advocato , irucrunr Elena 
foror , ac Eblabctb filia fupcr illius fucceffione , prxvaloerum 
iftius jura> uroftenditurin altera cootemporanca meadeci* 
fiocic , at non cundem obfecundum judicii cxitum experra 
fair (ub nova oppofitione Marchionis Mclchioris Lodovici 
Fontanx ditkx Elenx filii \ Uiecnim,ut (Vbi vianifternesetad 
petendameam imrarfEpncni , qux matri fucrat denegata , 
prxvia commhTione admifflonis ad caufam curavit a mc Tub* 
icnbi opportunum dubiura , At cmfitret dt^ purijktuiene fi' 
tUictmmtJfifmvort Aielcbierii Utdtvki , it tut eidem diem* 
eU tffet tmmtjfit , 8c in bodierna Audieoeia exaodiri obtinuk 
iub reftripro , Affirmmivi in tmmbns . 

Rerentaenimfadifpecietelauin decifione R.P.D. mel 
Falconcriii fupcr altera caufa edita die 19. Janoarii 1714, quod 
nempecx tribus ncptrbus, in quibus conditor primogenitu- 
re cam exordin jufletat, foU Cecilia matrimonjofc copula- 
vitcum Senatore Vizzano, exquaorta fair Plautilla Uxor 
Marchionis Bentrvotl, ac Mater Conftantii ultimo loco do- 
funclt, manifeftum reddebarur faifle femper, 8c mdefiniri 
raafculoj prxlatos fcemmis , iftafquc in maTculorom dumta- 
xatdefe&um faille invitatas, bocnamquc non obicure* indi- 
gnant verba teftamenti, ibi - E ftr mutgitr dxbuertiitnt 
ettlld /Mimtentitnt, irdint , tbentUi fteti bent femprefttt- 
ceduttfrimtienitimetfcbiy &c. fimbt M ntf*uatnt , tcbej 
femprt, t in tuMftvogltt ttmpt , cbt edttmee dtllt dtttefue n*. 
fit nemmverd U dtjctndenti mtfchi , f acre dune It detti dt- 
fcendentidtiretttrminttrftttf , fintht vine /trannoper tr. 
dime di prim etrnttttrM, t eel dtllt name, t (ignam*, etutm- 
dt meVKetfferttMuUeUfttndtntimMfcki legitime , enaturtliy 
t (tmtdefefrdy ft vifetreemnt frmittt defctndtnti dt dettefmt 
ntfttiy vmity cbt It mmggitr d'ttd pigfi id ntmt dtiU cn/m 
Ctltelli, tfticbt/mcttdmlei, e fmttjjtvtmttntt dtft tti i fmi 
dtfttndenttmtfcbiy&c. Coochidcndo per moduru regMlx , 
ibi - Cbmmmndtftmprtprimmti mt/cbi qutvedt vt nt fid , 
Qulificmtt ttmt Jtfrty pti in deftttt It ftmtnt ctme ftfrm ; qua- 



propter cum Marcbio Mdchior Ludovicus pollcat bacqua- 
luate mafculroitarrs , omni jure admitti debet In excluGonein 
rex conventx prxdida quadrate dcftirucx , tamerii fit mafcu- 



6. Mar ni 



oreftulajuxca 
proximiprxt 



lit in jure appellation*; 
xque mafculos exfaemina , ficu- 
, adtcxt.tmi.Sia/iusigitmr i 

8J.1 



prxtcrki coram R.P.D.meo Anfaldo , Sc in 
nmiffim Audicntia diei j.currentu menus 
ibirelatis. 

Ncc pro arguenda contraria rerlatorls vokwrare luffrasaxi 
potuit , quod mafeuli ex rcemina habeant eorum parxicularem 
fedctnin fublcqucnti parte tcftamcnti, ubiindefoftum met. 
fculorum primarum bxredum , fubftiruni leeinir hxmtna ma- 
jor natu ab allks ongmem ducens, ejufaue delcendemes ma- 
feuli - uodc nc mafcolipcr feemmam fibi ipfis fubltirun dkaa- 
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Rotap tucanap tfiverC Awftorutn 



rur interptetandum fit teftatorem ta precedent! parte , ubi 
yocavk dcfcendcntesmafculos fuarum newuro , iritcllcxiffc 
<j*toUs mafcultsexmafcuUs a didbs neptibus dcrivantibus ; 
etcnjoipwierquam quod nutlus adfait (ha/cures ex Cecilia 
prima beredc inititula, cui alligari powertt feriea iRius dc- 
fcenflenui fnafculjne , »fltroe objeOatn pmhih elimiraba- 
rur, anlmadvertendoaddtjpltecmcafurn, in quo makuli in 
Juc pnmogenirura yatent fuccederc, quorum alter eft . ubi 
jure propno , &panlculan vocantur > itaot tmpediant quanv 
cumquclucceffibiltutemfttmrnis, quarum fubftltutto ruit II- 
muata ad fftlum evenrum.quo nullus fupercxifteret malculusj 
alter veto eft , ub1 puriftcata hac Aibflltutione fotminarum , lo- 
cus apet itu r fucceflfionl maiariorom earnmdem foeminaruro T 
te Ifta feennda hypotbrti tnaiculus fuum jus dimctire- 
torafucedflione raarema , quando in antecedemi fuccedit 
■ureproprio, 6£ex tola prcrogativa tnaVcutinitatis } quare 
cumhodiepcrobitum Conftamii okimi potTcnoris non pp- 
tucrit primogenitura radkari in fLIilabrtha filit ob exlften- 
tiarn Marchionis Mekhioru, reguta, & norma tuccefllonis 
defuminonpoteftabiu, que teftator juiljerat fayore maTculi 
defcendentit a fremiti a jam admifla > fed capienda eft a voca- 
rione in parte gatrcedcnti indefinite fadU de raafculis de- 
fcendentibus a neptibus primis heredibus , cum incongrunm 
nonfitexeadernproptictatefcrmoQls invjratos cenleri ma- 
a fculos , quantumvis per duplex medium keraininum defcen- 
" denies, ad ttadJtapeTCaftil). nnnevjnrJiir.}. (tf.if. n*m.6. 
Carol.Ant.de Luc«<fc linjeg*l.*rt. i j. 0*111.14. Cardin. de Luc. 
dt fidtiitmm. dtft. a9.ffMft.4- & *. RoLcpram Ccjfo dtcif. 141. 
finm.6. 3c m Ayenion. feo Carpentoradtcn. FideKommifG dc 
Tertollba *7- Februarii 1 7C4. $.£»/<***, vtr/.Stvt defcenaant , 
coram R.p.D.meo Lancetta , 6c a-Decembr. 1 7ox.$.N*m vt- 
T*m,v*rfit.g***timt , coram RevcrcndiflimoD, mco Mo- 
lines Dccano . 

IftaquctnenstrftatOfHpreferendimafculos fpjminis fern- 
pet , & quocumque tempore , effic abator per^jcuacx plm> 
bustcftamcnti Uxts, liocenim deGgnavit , ubi in defectum 
makutorum.Iicojusex neptibus maadavit fuccederc m; leu- 
losdekcndentesaltcrlw, tnperfeint^fim th* vene f*r*we , 
vd quando inviravit rorminam maforcraetacis m toto cam - 
Qusnd* m*n<*(fer* tmt* idtfttndtnti PM/r|b>, vel demum 
quando tradidiigcnetale»n dlamfcgulart, «bi - Ck**n.*»<io 
fcmC't prim* 1 m*/<htq»*ndtv* ntfid, q*Uifie*f f*m* ft- 
frdi fttindtfttt*Uftm*nt~ edebquelriTguUtevmairiocf- 
fetbancmalcuioium prrlationem rcftnngtread cerwwri ieov 
pus, acadlimitatwn *^ra, quaixto ecftaiorpam expli- 
cayitpcrdi&itme* - Sim ch* vt nt , ^ruriua - In 
q*M/;-;tsli*ttmf<>i qwriimiHrwique lodolea prjrfefcet tra- 
ctum ie*nporis iucccfiivtwi , »c pcrpeiuum,«on tcrmmahiUm 
incrttis gtad bus , fed dur«ut urn utquequo toperium illx 
2 perions. quibus adjiciuntiir, ut de paruoula , gaff/ft** , tp- 
? net Eugcn.rtn/i/^9.**«».a8.<5' }oJ^.». Menocb^**/^!*^. 

rtctmjitc,; 

, ..liilnRoc. 

r.i4.innjoduin,ut»llarurovinute , 

:r, & quocumque tempore repel- 



mi/TIonis i-Poxmbfa i7qpyPrdcip*i , cot, bon. mem. ^lu.- 
lo. ptrurjuiex Jllajtodcftnii^vpcattone ftttntoarum reftrtr 
dadumtaxaradde|er^airukrurag*Xo ni > ubinokuextiimpia- ^ 
/cuius «ib| — EJ)p4flfonfn%;ififfc piafckia *tc*iw t 
dit/ucctfaHnfifcmintfiuprthim*, - ac proptrt ea fupcrexf- 
ftentiaMarcbipnis Aftoris UtJ mafcull obicem ponit fucccfti- 0 
bilitatircxcoaventje, qu* aperirl non valebar , niGobhon 
exi [lentlani alicujgs rnafculi, Rot J* rtctnt.dtt. 1 }^num.gf*r. 
17.61 in Romana ^ideiremrniili de (Gorix 17. fJovembris 
1698. coram Re v erciulJiiiinoD. Molines . connrmata 17. 
Junius coram eoderh, flfj.Maij 1701. coramR.P.p. 
meo An/aldo . , 

Que com lia fiat.nallam affcrebant Ellfabeth uuJitatem bev 
neficium linee, vel gradusprzrogativa, ftjuslegalis fucccf- 
fionit refpectu ultimi pofleflbris primogeniture v etcnim cum 
tamadtor, quamreaconvcptadelcendanti Cecilia teftato- 
risnepte. & prima hetcdegravau, nulla inter epsadeflevi. 7 
debatw )incz diverfttas , fcdambp de eadem Unea ditendi 
runt,Re£r«Byii/r^ojiaM.i4.Rodu1ph. MUt^.tcS. num.6. Ror. 
indiceXucanaFideicomnuftjia- Pccembris 170*. $• ABj'" 1 - 
ft urn , coram RcverendJiTimo Kaunitz ,6c i.Julll 170?- 
j»pf«/itM, coram pminent jfllmo Scotto , 8t in Rornana FidcJ- 
commiiTi Camilli de Patumbaria I. Decembris 17*0. y Q*t* 
/Mtfijl*, coram R.P D. meo AMfovando , fubdiviflo ib 
fjufdem Imee in plures columncllos, ptout accidit in 
(enii, non effieir , ur dffceodentes Cecilie definant ob i 
dc eadem linea,Paulut^6/«r/.i6.»''w.44C>"/'«-C»rd.dc Luc r 




%.At*xi**ii»i*; & 1 j.Januani J7oj.$. mtrdrtqMt*infn. 
Coram RcvcrondJiTimo mco Molines , « in BonoRjcn.Fidei- 



commiili de Urfii 10. Maii 1 70?. dg't«rj cora* R.P.O. 

ip n , & inRomana, fcuNycien.Fi'Kicoiii;iiifli6. 
j. y£Mfiftf<tlUeU, &fti%. coram R- v. p. mco 




,t ceQabat inuniverftim quodiibetlinee tetieftc'rum , ac 
gradus prerogatwa, 6c jus legitime fucceffionis ex totiel 
enMDcUtamaXculinixate, quam icftator eoncupivitin perjo- 
nufuccefllvu in hac primogenitura praclativr} ad fcrminat ,m 
baceiMia ctrcumflawia nuiU pro rsu«rattohaben4a eft, quod 
bona Cnun unaro lineam ingrefla , pec qnpd ifta debea| f 
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; , w i magis confirmatur , quia reyer»primogeniiure 
i iwor nullum voltw adefle difcrimen joter dekendentes 
mafculos luirum neptum, ac alios mafculos, qui dekendiC- 
ftntatemtna fubudiarieadmiffaaduicceiTionpm , duiniftos 
appcUavit - NtU'iJl'jf* mad*, ten tifaSt grdvtw , & 
dtrt wjlmijut con eht/tno chiam»H tl'tlirt frtmogemu d> 
Ittrs- Undc fit, quod com prsdioti ptrmogcniti tn priori 
parte cxpluati fueriui Tub eoenUodcfideno,Uf bonaconfer- 
varenrut - Si* tht tWtrd ii m—dt ntUidtJetndtnii mufthi di 
Imt fuefigntre ntpit fm cht vt nt fortnno ,friheUju4frin- 
t, t 4le mention* c duen/ervsri U memert*,mm , * e*l»t- 
me, & trmt tietl* ferpeiutftr vi* d> prmegtmtn- 

m »" per/""' m */ (a * tnvrtvii — idem piofecto ordo repe- 
ihus cenfeatur etiam in mafcubs ot ituris ab alua far mm is, qgi 
_ ptelctiptusfucratinaniecedeotibus, artencadiclieoe, m fu. 
«rn dc cufusnaturaeft induce re repctitioncm paru'ormitcr 
niodi cum codfm ordine iuccedendr , Roc coram Emcrix 
, m .dtc.\i6.n*m.6.& mvtctntJtc.i i^iwm.ixfdr.t. 9 dttif. 
i7i.m<w i.p«'.i4-flfinTenacmen. Bonorum ia.Maii 1687- 
%.Q**num t coram ben. rocmb.UrGnc&in Rornana Im- 



evacuarl, quiabeefpecialis qu'alKas vincft vl to* linpam gra 
duum.&proximioriutem, Card.de Luc. dtfidfcmm. *ifc. 
iAJtum.S.RoiJM recepi.dcc.l8lJium.ia.p*r.\o. & det,b<?.i>u. 
,7 <r/e4«*«nrr-&-' " l Roiiiai»# fideicommifli dc Alborehcf- 
ijs'a. Decerpbrfii69<i.^£ii4/i, coram EroineotiiTimo Scor- 
%o,ttJ7> ^ovembri»"iiS9f.Jk£««'"»<*>«7"»«» coram bon. 
tnem. P«*3x.m Rednaten. Primogeniture 1 1. Junit 1706. J. 

. coram boo. mem. Caffarfllo, & in Rornana , feu 19 
amneo . F1dcip>iiuniii1 a- Manii ^toxirne preteriii , $. 
mqsu«cor»mme , ficraiioeftCatisobvia, quia cumma- 
p-ulMempar, & inperperuum voc^ifaietuntcumpiilatiQne, 
Jinea non poteft continuare id faminisexcluGs ,a Ppnt. ctnf. 
I ^.num.+vjnter con/ilMtum v«i*tit.ljta.Mcoocb.cta/.iqo6. 
fium.16. UbclenZuci. t enfil. 1 1 xjhkw.97- <<* 4- Yentaf in. c en/. 
H.num.iXi.verfi(.i.priit(ipMlker,& num. 19J. vejfr- Add* 
pojt h*e , Prat dtfttt*.f»rcnj.q*ifiAJvm*\x.f*r.\. (edprogre- 1 1 
di debet in ma/ctUis dcfceridcntlbus exncptc tanquam dege- 
rictei teftatpre vocarom exctulioncm formiparuqi ,RoCr««- 
fuit.b9Mimj^odf/tif. RoccJi/Wjiir^4*.i j-aaaft-jwo^ 14. 
Rotxoram fan. mem. Akxao. Vlu. dtt.177. •*«».x«. 
& inSpoletana lixicditatumS. Mail 1705- %.M>nut ebJUt, 
coram bon.memor. Muto , 6c in Raveanateo. Ftdelcomralili 
Julii Camilli de Abiofis 7. Aprilis 1710. yEtJint ,&i.Ctm. 
ftitwtt, coram R.P.D. meo Qtifpo. 

Quinim6adhancjuritdi(poiItionemrei'pexit ipfcmct te- 
ftator, itamquamcuruqucdubietatemhacinre viium fucrit 
fubftuliOc, dum finaluerabtolvendoiuam difpofiitonem iia 
coochifit , ibl - £ vutlt , the quande U pnmegenitnrd frtd 
tntrdt* tit na lint* , Jittttftrvi »« quell a tint* , p» cfx Vi /*• 
rtutnt tmt/i.ht legitime, t n*t*r*l* > t(btn9nv*d*ttt4tiin*l- 
tr a lint* , ft ntn in dtfttt* di teem Umetfcbi d* qutil* hnt* — 
Qoibusex verbis mahifcftuinevadkexifteouani (pjmiriatura 
in lioca nequaquameflcimpedimenti pro tranfttu prtmoge- 1$ 
niture adaliam lineam , in qua maiculi reperiantur, cum 
iIIk due negative - JN*nv*umtte , ft ntn in dtfettt — rcfol- 
yantur in atrirmativam , perinde ac ft didtum tuilTcc - v *• 
d* in eUtrs tint* in deftttt dt tmi it m*ftht — ad rcgu- 
lam text. inLd**lnu, ffldtvtrtar.fi^ft. Gu\aa.dtf(tpt. 
36. »*i»f.4.Tort. dttrmtgtnt*r.if»l.i j8jma».i7.poer.^rr.a3, 
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num.94, Rot.coram Buratt. dec.8<i.num.- y & ibl Adden. UtrJl, 
Sc coram Cavalrr. dee.jj. Hum.x. nec per ca volita dicitur pex- 
m anemia, tc conlcrvatio bonorumln una linca , nifi tem- 
poral iter, & quoufquc inillaeflenr mafculi, adhocut iflis 
ampliiis non exiftcntibus tranfitus fieret ad mafculos alterlus 
U n etc , ui advert it Molin. de frimtgemt. lib. i -cjp.6. n»m. 22 . $. 
Ii*c A«tem r<2«/4,& melius Rota coram Carillo dtcif. 666. 



i 



c iu utraque , &c. 



ARGUMENTUM. 

Ad obtlnendam reft irm ioneni in integrum adverfus incon. 
fulto aditam hxredttarem , Sc admiflionem ad confc&io- 
neminventatiipoftlapfum 30. annorurn,requiritur copula- 
tive ficmatio flatus hxrcditarii de tempore acccptx hxredi- 
tatis , Sc juftiflcatio enormlffirnx IxGonls . 

Tutor, feu cantor valet pro pupillo, Sc infante paternam 
hxreditatem Gmpliciteradlre, Sc ipfura pupillum pro dc- 
bttu parcrnis legitime 1 obligate falva puptllo adione pro 
damnicincndorionc contra ipfum ob non confechim tn- 
venurium , aditio hxrcditatis ex quibus plcne probcrur . 

SUMMAR1UM. 

I Ad tbt'tntnddm refiitutitntm in integrum ddverfiu inctn- 
fultt dditdm hdreditdtem , & ddmiffitnem *d confe- 
Oitnem invtntdrii po/l l.tpjum 2,0. dnntrum reqmritur 
copulative firmttio ftdtus btreditdri dt ttmftrt deceftd 
btreditdtis , e$-juftificd*it tntrmijfimt U funis. 

a Qudlttdt h<ereditdrU prtbdtnr ex ctntinndtd bonorum 4e- 
fimQi ptjfe/fitnt . 

3 Prttftrtim quandt fttitu decldrdvit numqudm alio limit 
bon.t pat err, a ftffidert • 

^ QudliUu hdredttdridfuferldtive rennentt probata ex his 
dOib+J, qmcitr* jut, & nemtn htreiis txflerl nt- 
qntunt . 

5 Tutor, feu curator vttltt prt pufiilt, & infdnte pdter- 
ndmbtrtditasemjimpliciter adire, ej- ipfum pupillum 

frt debitt! pater mi legitime tbligdrt falva pufiilt a- 
Uione pro damm emendatitnt centra ipfum tb inventd- 
rtmn non ctnfeUum . 
4 Ex Itngdbentrum foffefptne peflqium quit fervenit ad 
majtrem atatem, & excentmuis aHtbus hareditdrus 
in judscitfegndnter emiffis , qnalitds hereditaria tvist- 
titur , cr quod turn vtlntrit jtmplicutrrftirtcre juxta 
adit tonem fall am per tutor em , num.7. 

8 Ex inlldntiaadmijjitnis ddntvam ddititnem cum benefi- 

ce legit , <j- invent drii ddverfus inconfulti ddUdm In- 
rediidtem , qudlUdj htredttdrid rt/nltdt excln/o tnu 
m dlio ttttdt . 

9 Stfdrdtio frtfrioTvm\bonorum non patejl dllegdri qua n do 

per fimplicem ddiuonemita ctnfufdrtntdnent jnrd bu- 
reau cumjxribut defnnQi, nt ftttmimUldttniievdlidt 
qudHdm quetd hdrtditdtit dd hdredem pervenerit . 

10 Extent it mdndttt retwrddri nequit /uper bonis lucreditd- 

rits debtton 1 vigtrt credit arum hdredu vix ter- 
tidMfdrtem hdrcdjtdtis dddqudntium . 

R. P. D. C R I S P O. 

Aoconhana, feu Rccinatro. Cautelx Angeli 
fupcr reftitutionc in integrum. 

LuBd a. Deccmbrisrjij. 

D E C I S I O CCCCXV. 

INani poftquam conatu in pcrfotu Joannis Bapttftx Pair is 
Alexander Lucidus qualhatcm hxreditariam Ftancilci de- 
feitorh Ccndu fcut.600. in forte favorc Archiconfraternitaris 
Mifericordix, Sc Mortis Anconxitnpofiti impugnavcrat , ut 
itafaciluis illrm bona prxfervaret ab imminent! exectuione 
rrundatl R. P. D. mei Ccm rune A.CLocumtrnentis , Quam 
frdtiiis dfdbus dtcifitmbvs editis , fub diebus j.Junii 1709. Sc 
7. Aprilis 1710- coram Revercndiffimo Kaunit , Tribunal no- 
Atumdecreverat, fux defenfionisprxfidium potiflime con- 
vertit in fubftinendo , quod etiamfi Joannes Baptifta pro vc- 
mo, aclcgitimobxrcdeFrancifci dcbitoris effet rcputandus , 
fdlmd Decif. L>b.y. 



idnullatenui obltitiffet ,quo minus ipfevaleret bona profuis 
pat ticu laribus creditis retincrc fub eo ftmdamento, quod alias 
deanno 16J0. qooconrra illiusperfonam , Sc bona propria 
fuerar rclaxatum exequatur coram A.C. Barazono, ftntrmiU 
litis rcvocadoncm reportaverit , ac fncceffiv£ inventarium 
bonorum hxredirariorum confedt obtenta defuper decennio 
poRea nimlrum dc anno i6tfi.aGubemarorr Recineti fenten- 
tiafiiperilliuslegitimaconfecltonein juHicatum poftmodum 
tranlada, quapropter ad removendum huiufmodi impedi- 
mcntum coacta fuit Archiconfratemitas Attn < a Tribunali 
Slgnaturxjuflitixbencrlcium rcftitutionls in integrum im- 
plorare, obtentaqueCommiffionediredta R. T.D. mco Af- 
drovandom locum RcvcrendiiTimi Raunitz ad Epifcopatum 
Labacen. interim aflumpti fubrogato Tub die 16. Februarii 
171a. dubio per ipfum adnormamCommifTionu propolito, 
rcfponfnm exi vit , Ctnfidre de cm fit rtflitutitnis in integrum , 
adverfus quam tefblutionem indulta cx confueta Tribunalis 
benign i! ate nova Audicntia , caufaqnc repropofita fub die 10. 
Januarli 1713.0b involutamfadtifcricm, acnimisobfeuram 
fcrlpturarum indagincm, nulla fuit capta rcfolutio , fed hi- 
jundtum quod factum coram Ponente concordarctur ; cilm- 
que propter abfentiam dR.P.D. Aldrovandi , ac nimis iniem- 
peftlvam mortem bon.mem Hatbarici, coram quo caufa pro- 
fequi debebat , ego in deftinoli Collcgx locum fubrogaius, ea 
quadcccbatpatientla , Sc tollerantia in pluribus fciTionibu* 
cotlitigantcsaudiverirt}> & folium concordationis factiliinc 
inde fubferibi curaverim, confuetum dubium in hodicrna Ro- 
taDD. meisexamlnandumpropo<ui,><»»7J'/?4wrf»», velre- 
cedtndum a dtciju, Sc domini in decifis petuttendum clTc cen> 
fuerunt . 

Injuflitiaenimutriufqiie reijudicatx, nempe" A.C Mel- 
chmiri, Sc Gubcraatotis Recineti , qux viam aperuit be- 
neficioreRitutionis In integrum, patens dcn>ii>vii.i luitcxeo, 
quod Joannes Baptifta hxreditatem Francifci Patris Gmpliii- 
teradivit nulloconfedo inventario , ac in bonorum poffef- 
fione fc immiTcuit , in qua per 40. fci c annos contmuavit, pro- ! 
pria jura cum jur kbits hxreduatis confundendo f ex hac autem 
fimplicibxrcditatis aJitionc , cum nulla haberi vatcrct certi- 
tude bonorum , Sc admodiim difficilis reddrretur feparacio 
patrimonii ipGus defurtdti aiubftantia , leu patrimomo e|uf- 
dcaihxrcdis, utique nec A.C. Mclchior potuit exequatur 
contra petfonam, & bona propria hxredis rclaxatum revo- 
care, nec Guberoaton Recineti licitumerat inprxfudir um 
creditorum dcfuncU cundem hxtcdem prxvia criani rcfiitj- 
tione in integrum adverfus inconfulto aditam hxreditatem 
•dinventariiconfectioncmadmirtere, &quidem nulla prx- 
cedentc flrmatione (latus hxreditarii de tempore obitus Fran- 
cifci, ncquc minus intetvenientejuftiHcatione enormiffimx 
IxGonis, quxprincipaliter, Sc copulativi exiguntur, ad hoc 
ut pod tapfum 30. Sc plurtum annorum legitime vaJuiflet pet 1 
Judiccm nxredi Gmplici kufufmodi benciicium feparationu 
bonorum indulgcri , qjucmadmodnm plcne probant omnes 
prxtentxdecifiones, & Ggnanter ultima R.P.D. Aldrovan- 
di , ex $.Ettnim ufqutddfinem , & prxter ibi dedutros , plenc 
Rota in Romaoa , feu Fmaricn. Cambii 30. Jauuarii 1711. 
fub Minus , coram EmmcntifTimoScotto. 

Et lane, quod Joannes Baptifta ulque dc tempore obitus 
FranctfciPanisfueritilliushxrcs, lemperque pro talifcecf- 
1 c tit, in dobium rcvocari non valet, veluii quia ad cvidentiam 
comptobatur, nedum ex continuata bonorum defun&t pot- 3 
f effione , qux hxreditariam qualitatcm in fiiio Tecum fetre vi- 
detur , ut per text, in l.gerit , jf.de dcquir. vel tmitt. hti tdit. 
tradunt Caftald. confult.forenf.1%4. num.9. & 1 5. & ctujuint. 
2a9. nxm.fi. ttm.z. Balduc. ad Ramon, con fit. 62. cjp.^.num.H^. 
foftmed. Koi.in recent. pdr.H, dec.y^. numjf>. verfic. Sed ttixm 
txet,Sc poft Melobfervferen. dec. la;. muB.4. Cajctana Cau- 
telx Angeli 29. Jamtarii 1 714. §./« ctrrobtrdtitnem etrdm me , 
Sc in Anximana Pecuniar u 16. Januarii 1714. ^. Non entm pa- $ 
titer etrdm me , prxfertim quando filius le fc in ilia confoven- 
do , nunquam alio litolo bona paterna pofGdere declaravit, ut 
per alium text, in Ldut frdtres Tj.ffAe dequtr. htred. moncne 
Bald.f#»jS/.i7i/*£ num.2. verfit.Tertid rdtit , Manf.r#»/ii//«r. 
t>2).fub num.6. verfic.Et ft nlit , Bondcn.r0//nij.47/11A num.jx. 
vcrfte.Htt tmnid ttm. 1 . Balduc.4rc.C7' rer.juatc.tit.de iegdt. & 
fideictmm.tiec.i}jtum.i9.&feqq. Rotain Nullius, leuTerrx 
Pontiani Cenfus x. Decembris 1705.J. Aeque fubfijUt .coram 
Revercndiffimo Kaunlrz Epifcopo Labacen G, &; mEugubi- 
na fideicommifli 2 1. Maim 17 10. J. Aimime fubffientt , co- 
ram Revercndiflimo Molmes Decano . 

Verum ultra prxmuTam qualitatcm hxreditariam magis 
confovent cnunciaiivxper eundem JoonncinBaptillamtan- 

E 3 qua" 1 
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quam Paj ris he redera > & Archidiaconum Alexandrum ejus 
tutorem, & euratoiem noninconfultd, & oiciramct cmif- 
(x, icdina&ibiu fctiis, & proportionatis * nrmpcjudicia- 
libusinuantijscoiura debiiores bxrcditatis promotis, adfti- 
pulantibus ctiatn ipfifmet fadtis pofitivis , nlmiriim exadrioni- 
bu$ pccuniarum dcbltaruro hxteditati , impofitiombus Ccn- 
fmim fuper bonis a patertuhxrediuie provcmcntibus , at- 
quedcmi'im alicnacionibus ptxdiorum , aliarumque lerum 
ad Pattis lixreditaicmlpedrantium , iiaut prxfattis Joannes 
Baptiflam totodecurfu annorum fere 40. cum non dubita- 
vcrit , five agendo , five acquirendo , live demiim patiendo 
fcdeclararc, 18c paOl vd haben pro Patris bxrede, cx bis fa- 
ne aclibus, quicitrajus, & nomcn hxredis cxpleri non po- 
tront.qualitashxtediuriafupcrlativcrcmanet probata , ut 

4 in terminis fingularcs has circumfiantias.ctiuckando millics 
ficmavtrRot. & fisnanterin di&a Nullius, feu Tccrx Por- 
ttani Cenfui 1. Dcccmbtis 1705. $. AT* c qualttaj , coram Re- 
vcrendiffimo Lahacenfi, Rcatina fideicommiffi dc Scveris 
II. Aprihs 1707. ^.Fnift vera, coram bon.mcm.Om anna, Eu- 
gubina fideicommiffi 13. Apnlis 1706. $.Secunda , & /tqq. & 
?i.Marcii 1710. $. Etqur certiuj , coram Revcrendiffimo D. 
Motincs, Rccinatcn.I'ecuniana I9januani 1714. §. Quali- 
tAs.iMtm ,6~/ti<}- coram Emincnciffimo D.Caid. Scouo, Sc 
in AuximanaPctuoiaria jj. Fcbruani 1713-5. Kctcnto, orje- 
que nt. coram me . 

Quicquarn non relcvanrc , quod actus prxdifli gcfli di< 
gnofcantur a filio, dumadhuc in minonli xtatc conduutus 
repcricbarur ; namprxtcrmiflo, quod licet dererapoteobi- 
tusPatris, Joannes Baptifta cfkr wfans , adhucipfchabebat 
tutorem , 6c curatorein Archidiaconum , ncmpi Alcxan- 
drum ejus Patruum, qui memoratos actus cxpreflamquali- 
tatem bxreditariam prx icfci cm es valide poiuit excrcerc , eo- 
dem fcrmi modo quo nulloconfeftomventario pro pupil- 
lo , tft infante paternam h.11 cdjeatem valuifTei fiinplicucr adt- 
te, & eadem aditione ipfum pupillum non fcciis, acrnajo- 

5 rempro debitispatcrms legitime obligate, falvadunitaxatre- 
inanente cidem pupillo aftione prodamni emendatione con- 
tra ipfum tutorem, & curatorcm , qui ioventanum confi- 
ccte negiexit , pet ca qux dixit Rot. in PcrufinaPecuniaria6. 
Mali 1707. Neqatad Jtlvtndtm , coram Emincnciffimo 
Scouo, Cametinco. fide icommifli 15. Jurrii 1708. $./£/«/ , 
coram R.P.D. Aldrovando, Romarta , feu Florentine Crnlus 
6-Junii 171 2. $.Mm tubU prtjfmi* , coram R.P.D. meo Lancet. 
t\ ', & in Romana annux prxltationis , & Ccnius fuper rele- 
vattooe il.Juoii 1714. $./» quorum emttium , coram codem 
R.P.D. meo Lancet ta . 

Aftquxlibcidirncultasdccxicroceuarcex eovidebatur , 
quod prefatus Joannes tiaptifta poftquam ad majorcm xtatem 
per venii ,nedum in bonorum hxreditanorum pofTeffioiie per 
20. fcriannos contmnavit, fcdctiamplures alios actus hx» 
icditano nomine cxplcvit.fignanierdciuinu 164.3. occafionc 
cxecutionisfactxvigorciiwndati cx|uribus hxreditariis prx- 

6 cedenterobtenti, inquafePatrishxrcdcmcxplicitc dcxlara- 
rc nondubitavit , Sc licet id eveniffc convirvcatur ex facro 
executor is , attamen negari minimc valet, quod Ubxbaberi 
debcar, acfi ab ipfo principal! proceffirTct , juxtanotataper 
Cravett. c»»fil.\ i4.«lw».Ji.Andrcol.f ontrev. )6junm^i4*r/tqq. 
ManenutV c. 1 \.nHm.\y Gobb^mfil.ult. tUc.60. num.1 18. Rot, 
coram Bich^«f '/• jo8.«ww,9. 

Ac ulteriiisde anno 1646. reiterando a£tus verx, ac rfTe. 
Aivxaditioniscenfum hxrcditanuin Icut. 200. in forte alic- 
navlr, necnon ctiatn aliumfcut.ioo. fuper bonis hxreditariis 
impofuit, ut cautum habctur in noviffiina deciftone R.P.D. 
Aldrovandi , ^.Qutbut acctdii , cx bacigitur diuturna poffef- 
fioniscontinuationc, Cc pofitivis actibusqualitatcm bxredi- 
tariam induccnubus , quemadmodum cxprclTa ratificatio 
cmcrgere apparet , ita nulla major exigi valet animi declara- 

7 tio, quod idem Jo: Baptiflafadus major patcmam hxrcdita- 
tero voluerit fimpliciter rctinere , eo modo quo ilia fucrar per 
Alexandrum Tutorem jam antcaagnita, utbencnotat Roc 
coram fan&.mem. Alcxan.VlIL deci/.i io.num.^.&/rqq. Nul- 
lius, fcuTerrx PontianiCcnfus 19. April is 1706. i. Alter. » 
vero, coram Revcrendiffimo Kaunjtz Epl/copo Labaccn. d. 
Rcatina fideicommiffi deSevcris 1 i.Aprilu 1 -joy^MiKu/que 
in fine , coram boo. mein.Omanna , & in Suttina Ccnfus 26. 
Juni i-o9.t».^wd<jw<ifniiw,coramRcvtrcniirimo D. Mo- 
lines Dccano . 

Qiiod validiusconfirmarurex altera non minus qualinca- 
ta declarationc cjufdem Joannis Baptiflx, qui opiirnd no- 
fcens cx continuatabonorum polTeffionc, ac exercitio quam- 
ploriumaftuuni Icinpatcrna bxrcditate unoufcuitTc 1 nc a 



creditoribtis iixtcdjtatis unpoflcrum molcfiaretur , infteiit 
dc anno 1661. coram Judlcc local!, ut ipfumad novam ad;- 
tiuncmcum bcncficlo Jegis, & inventariiadverfus inconful- 
to adium lurreditatcm admittcrcr , cx liac ut'ique inilantia 
qualiias lixrcdnanaeomagistanquamcx ipGus Joannis Ba- 
ptiflzconfeffionc tcfultarccomperjtur, ipfeenim fialio init- 
io , quam hxreditario, bona paternain cflcclu rctinere f otiui- 
fet,nnllatetiuspro tvadcndadcbitorum foltifione prxdiclum 8 
rcmedium minis perlculofumcxquifivillct , quo mediamc Te 
hxredem bencfic latum pofTetconflltuere , quemadmodum 
ad propofitum inducendtqualitatem barrcditariam,ponderanc 
Odd. de rejlit.in integr.par.ij}u*fl46.trt.i.num.8i. fxtnzMc. 
6o.n*M.%.&- (eqq.um.x. Rot.inFerrarien. Cautcla Angeli7. 
Dcccmbtis 1705. %. Lx qmfaj , coram bon. mem. Omanna , 
Romana reddirionis ratronis Junti 1707. ^.Tumftrtrnj, co- 
ram Emincntiffimo Scotto , & in Sutrtna Ccnfus 26. Junii 
\109.$.Q*tdttctrtitv, coram Revcrendiffimo D. Molincs 
Decano . 

His itaquc flanttbus fuperfluum protfus apparet difJercrc dc 
crcditis, qux Joannes Baptiflacoaua paternam hxrcditatcm 
deducit, oc ad quorum titulum bonorum hxreditariorum 
pofleffioncm rrfcrrc contcndlt ; quoniam confiuo ex prxmif- 9 
lis, quod per fimplkemaditionem , feu commixtioncm ta- 
I iter confula rcmanicrint jura hxredis cnni juribus defundi , 
ut fecerni ntillatcniis valeat quxnam quota hxreditatis ad 
Joanncm Baptifiam pcrvcncrit , nulla proindc allcgari potelt 
promifcuacollatio bonorum , & creditorum, cx cujus medio 
ilk bona patcrna , vcl in totum , vcl in parte legitime fibi 
poffitadfcifccrc alio titulo, quam hxreditai io,Gratian.<///f^r . 
f»ren.c*f.776jtim.y Rrdolphin.ifl/>r<<A-.p ar.i.i .y.num.i. Rot. 
eotam Grc.^or. dec.418. NiiM.tf.ibiqueAdde11.n11m.15. coram 
Dunozctt.Iun.<ice.998.RM«.4. in recettl.ptr.il. dec .14-. nu. 
26. &dt(.iS9J$um r iQfdOr.i6.def.l^7Juim.6. &p4r.ig. tam.i. 
dtcif.6i 1. num. 16. 

Non prxtcreundo inomnimodam ob/cclicvcifioncni , 
quod credita, qux ad confovcndainpoiTeiiioncm Jo: Bapti- 
flx in medium artcruntur, vcl nullaicntii fubfiilunt , velfal- 
tem ad quid minimum rcducuntur , nam alteram con lift ens 
indote Crucianx matris, utpotd jam fatisfadhim ex aliis di- 
vcrfisbonisabilUusfraaibusejufdcm dotispromifToribat af- 
fign.uis.nequit amplius ad prxiens pro rfTcctu tctcntionis alle - 
gari altcrum vcro promanans a jutibus doulibus Camillx 
Confl ar. tmx primx uxoris cjuidem Francifci , dum dubitabilc 
admodum efl, an fit referendum ad creduum Alcxandn Pa. 
mil Joannis Baptiflx, dum ab iplb nonnifi quxdam exlgua 
quaniitas apparet de propriis pccuniis pcrfoluu occafionc do- 
i.iiionisMaxixc/usncptis , undc rcliquafumma de pccuniis 
rciraftis ab erTcctlbiis lixrcdiuriis Francifci fatisfadtaceivc- 
tur, maximcquia Joannes Baptilla divitias aliunde quxfi- 
vifTc non potcrat , co quia de tempore httjus dotation is , non- 
juininfantilem xtatem exceflerat; c.ucra vcro ctcdita cum 
icdueantiii ad mintmam quantltatcm, vcl lacisfada prxfu- 
SBuntur ex pecuniis extantibus in bxreditatc , vcl ex Irucci- 
bus per diuturnum tempus ab lixtcdc perccptis poterant facil- 
tome fatisficri ; unde piopterca cum liujuimodi credita data 
cciam illorum fiibfifteotia vix tcrtiara partem bxteditatis adx- 10 
quare vidcantur , non eft cut illorum vigors executio man. 
dati fuper bonis hxreditariis Francifci debttoris controverli 
Ccnfus 1 qux Joannes Baptifta ho: res fibi inde%itcappropna- 
vit, ventat retardanda. Rota in Eugubina Cautclx Angeli 
14. Ma:i 1706. i.Decredtto , coram R.P.D. meoLancetta, 
& in Romana , (eu Camerinen. Pecuniaria fuper Camel 1 
Angeli 2. Julii 1714. J. fin ah , coram codem R.P. D.mco 
Lancetta . 

Et ita utraquc, &C. 
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t Spdiatus qualiutibut rtquifitit ddfideicomnu/fi fucctjfie- 

nem a/pirare ntqmt , 
a Fideicemtmffumin totem line am femtl tngreffum ad a- 

tiam lint dm mn irAHifettur , nifi in ea totet deft tnden- 

UnprortittpertmptA . 

3 Ordo inttfleUet fucctjjionu t titan infidtkommiflir ftr- 

vatur. 

4 VocAttftmin* froximiort tntelligitur it magit cenjun- 

tlama/culo ultimo loco def undo, & hocprectdtt in fi- 
dticemmifle tarn afctndtntali , quam tran/vtrfalt , 
& num.j. 

6 VerbA direhaquandorefolvantur in obiiqua . 

7 Una pan teflamtnti aliam non declarai qnandoadtfl di- 

verfitaj r At tints . 

8 Ttflatortm dtltxiOtfroximiortm ultimo ma/cult grava- 

to tfl f»t ins pre/umendum . 

9 PradilcQiodtmouflrataateflatore trgAmafculum ultima 

tiefknclumbabita par iter ctnfttmr far/ore totiuj tjutpo- 
ftentatn. 

I o Major aim Abfque gradui prarogativa inutilii tfl . 

I I In fubflautione fotminarum fit inttrprctatio dt faemina 

preximiori farm in tpr i mi vttata . 
la Relatio fieri debet aA proximo) . 

1} QnAlitAiproxumioritAtit fttmrn* dmitiend* tfl ahulti- 
Ino gravato Ad txclndtndum concur/km rente! ion j cum 
froximiort contra volnntattm difpontntu . 

R. P. D. C E R R O 

Scnogallicn. FidcicommifTorum . 

Vtntrii 14. Ftbruarii 171*. 

D E C I S I O CCCCXVI. 

JTJxtaluprcmam voluntatetn FJaminni Mannclli , cul pet 
particulates difpoduoncs confbrmcs fc in eorum tcfta- 
memisrcddlderuw AbbJi Claudius frater , Junipcra fcror , 
Sc Atoyfiu* ncpos , & in qua (criptis fibi hxredlbus proxqua- 
1 1 Abbatc Claudio , Junipcra , Equitc Hicronymo alio fratr* , 
necnon Joanne Baptifla, Aloyfio, &: Bartholom.ro cx di&o 
Equate Hicronymo ncpotibus, una cum omnibus defcenden- 
tibusmafculisulqucin infinitum, G fuperfior, finauremfoe- 
minisabcifJcm provcnicntibus , huncordmcmfuccciTivuin 
perpctud julTit inter ipfojfervari - lit primo loco fintvocati, 
tf in flu at 1, ac ipjifelumfuccedant f). Abbas Claudius ,&c. 
cr D.Geneura, feenndo loco Jit mflitutus , ejr vocatns eodem 
modo D. Eques Hieronymut , ttrtio loco fine vocal 1, or in fit. 
tutidd.DD. Joannes Baptifla, AloyfSus, & Bartboiomaut , 
quarto loco fintvocati, inflitkii omnts eorum defetndtntei 
mafcult, vocandotamen dt hit or dint fucceflivoproximiorex 
imgradu, &infltrpej, non autem in capita , & q uinto toco in 
deftilu Unta nufcHlinA , qmfemper txclndat f aminos , & in 
ImtApriximiar fttnunatunc cxtjlem , & fiplures erunt in ea. 
demtradu, t*>ic major natajii prima vo.'Ma , & in t otumfne- 
cedAt — non annuit no&rum Tribunal ImrnilTioni, quam po- 
ftulaverat ComitiiFa Maria Nicola fiiiaCaroti Emanuel is in 
cxclunoacmComKifla: Sufannx filix Comitis Cxfaru udimi 
mafculi, inquounivcrfahrrcditasfuerarconfolidata, utcx 
dccifioncpromulgata i R» P. D. mco Anfaldodie it. Janua- 
riiannielapfi, nec a tu ic captojudicio potucmni DD. dimo- 
vcri, obca, quzpro Aitriccmhaculicriori infUntia acrius 
peomovebantur, undedecrcveruat, lentcntum Roulem ef- 
fe confirmandam. 

Quatcmis cnim attinet ad )u(iitiam, cum illius validita* 
non ctTct in concrovctfia , ca luculentcr demonflrabarur a 
tncmorau decifione; dcnu6 namquc agnitum tun patroci- 
nari ComtUux Suiannx Rear , & poffeditnci bencficium ii- 
nex, 6c gradusprxrogauvam, & uislegalis fuccefConis rcf- 
pectu ultmiipoiT#iToris, nquibus valide repcilu Adriccm , 
qux neutra cx diclis qual it at 1 bus pollens , ncc alplrarc fundi- 
I ci valet ad hu)ui fidcKommifTi fucccflloncm ,per«a, quxte- 
fett Alrograd.fcn^«N/;/.6j.*M«.42. l ><' •'• S.imniiai.f»«r.ao8. 
num.y & ftqq. Row in Roman* fidcicommuli Vannouc 
Pontianx j.Martii 169a. \.\Jt emm prtlatio , cetam Rcvcren- 
diflirnoD. nieoMollncs, & in Romana Cafalis Agurzanl 
ao. Jun.1701. S-Sivtricora-od. Sc in Vcliierna Pnmogeniturz 
aeJ.No¥cmbxi« 1703. i-Non ajunio , coram Caffarelfo , non 



minusquippccxpofultbcneficiumlincje, ut fideicommilTuin 
in unam lemcl lngrcfTum , ad alum lincam non iransfcratur, 
nifita in tota dcicendcutuprorsuspcrrmpta, cxplcnc colic- a 
<iis mtpecicper Raccdi/pnt. j*r. £af.^. nnm.1^. Palm. Ncp. 
AlltlAl.9\Jt*m.J. Roxas dt incompAtibiLpAT.^. cap.4. num.; :. 
& ftqq. Rot. in dicta Romana Cafalis Agnzzani,$.£»04 tmm, 
coram Revcrendtflimo D. mco Mollncs, quam cxigat gradus 
prairogativa , icuquod idem eft jus lutciflioms intcll.it.v , ut 
fuccefiioctiaminfidcicomminiscodcmordincdefcratur, ne ; 
alias turbata jurit, Ac naturae ccnlura , patcrna hxreditas a 
hliiaavulla in alios iransfcratur, ut ex doctrina Baldi inltg.fi 
duo , ff.de acquirenJjared. Roland, a Vall.row///.«/»i»w. num. 11. 
Ub.l^Vadt.dtfubftituuquAfl.q&q. num.i l.c? n*«.t}. &ftqq. 
Pcrcgrin.4f fidticommuirticao/ub num.i. Rot. coram Burart. 
Ate .744. num. 1 4. Be coram Pr toldec. 3 5 ynum.q. 8c coram Ro* 
yas dec. zz. mu%o. Sc in dift. Veliterna Priinogcniturz 16. No- 
vcmbris 1703. $.Quare , coram bon-mem-CarTarcllo . 

Ncc vidcbatur contiovcrtibiic ad urramquc quatiratcrn 
ceftatoicm refpcxifTc, ubi in dcl'cdu line* mifcnlinx fernto- 
nemconvenendoadfotminas jufTit — Quod vocaia fit lines 
facmimnA , dr in ta lint aprcximiorfoemma tunc exifltnt- vo 4 
cata cnim fosmina proximiorc do linea fcaminina , non dc 
alia intcllcxilTc ccnlctur , quam dc ea, quae atdiori iangui- 
nisnecefli(udinc|ungitur mafculo ultimo loco defuncto , ut 
folidc doccnt Mcnacb.con/iLXzz.num.i.Gozzadm.conf.+.per 
lot. Ccnfal.ad Pcregnn^r fideicomm.Art.io. verficJtcundafit 
conclufio,KoxM de incompAtib.pAr.^.CAp^num.iz.&/equent. 
Rocc.dillt tAp.\.num.\-].(j iH. Card. deLuca defidticommif. 
^</ca3^rMM4.&conAanieTtenuuRota, uivldereelt tnrec. 
ebtc7.num.17.par.10. Sc in decif. Romana tldcicommifli Van- 
nonx Pontianx 9. Maii 1689. $.Ea f«it,6c j.Martii 1692.$. 
Uttnim, dr ftqq. coram Reverend illiino D. mco Molmcs 
cumaliismdeciuoncR P.D. met AoUWt,i.St verb ; bxc- 
que propofitio non proccdit folummodo in ftdcicommiOo 
conditoabaiccndcntc, vcrumxquc miUtat in tranfverfali , 
cum etiam in ifl 1 1 urgeat cad cm prcj'umpu con for mi t as ad d if- 
pofitionein |utis , ac ad ordincm lucccdcndl ab mtcltato, ob 
quam attcnditur proximitas gravati , Sc non gravantis , ut 
dc veriorifcntcniia,antiquioribus rclatis,teftantutCiarU'»i»/r. j 
foren.CAp.8+.num.i. Qondcn^ollutl.legAJ.^i.num.io&Mb.i.Uf- 
ccoixenfult At.xunum.fi. &feqq. Totr.dt fuccefffrimogtn. It at. 
f ar.xxap.x i.num.y. Rot. poll UrccoL dt tranfaU. dec .65. n.6. 
O" feqq. & in recent. dec. "i 1 9. num. 1 . <jr z.par. 5. 

Ei quamvisi prxdlctarcguladcattcndcnda proximitatc 
ultnni poflcfTorisdeflccti foleat, ubi conftet, tcflatorem vo- 
luuTe legalem fuccedendi methodum Intervcrtcrc , prxferi- 
bendo Jivexium otdinctn , per quern a feractipfo , nuquc 
proximitatcfitdimeiicndafucccllio, quod etiam fatis rclul- 
tatepoteflcx conjectuns ; niJulominus denuo rcvocatisad 
cxamenillis, quxab Actriceproponcbantur, non talis pon- 
dens dcteccaiucrunt, ut juridicc valeiont hanc contranam 
mcntcm (uadere ; Sc qutdem inerficacitct boc colligebaiur , 
ex quo teltator in omnibus fidcicommifl j gradients uius fuctic 
verbis — In fua htreditate , vel in fun bona , vel fuos praxi- 
mteret, necnon — Smt vacatt ,cr mflituti , quau ex illisutl 
dircctisadipfumtcftatoremarguiaucaupJuin voiuifle omni 
tempfltciercddctc dilinbutorem krrediutis dc c|us m.ini- 
bus, non vcrdhxrcdi* gravati accipienda; . Etenun prxtcr< 
quamquod in Scdc fucccilionis linex fcemininx teltator ad- 
liibuit vet bum , vocata lit , ibi foe At a fit tint a faminina , cr 
in ealmeaproximier fttmmatunc exifltnt - quod ell com- 
mune, non autcm directum , Oecian. confiLid.num.xy vo. 
tum.z. cum aliisapud QcUon.de iur^ucrefcend.to»M.i.cap.-;. 9.3. 
fub num. 133.0/137. profc&o quando mul tipliccs pcrfonarum 
gradus, piouttQpnefcnn.vocarifucruiit ordinc iucccdivo , 
nihil interefl , an vocatio expleta fucni verbis dircdu, vel 
communibus , ut ordo fucccilionis fit icgulandus cum propin- 
qnitate ultimi dcfuncli , non vcro ipfius teilaioris , quia fi/uc- 
ccifio efTectum |am habuit in primis , alnlquc ultcrioribus 
vocatu , litctfcmpcr mordmc ad fidcKominiOum dicatur 
ipfiui inditutori (ucccdi , attamen quoad medium con/e- 
quendi talem Uicccllioncm , attcnditur ordo fucccilionis in- 6 
tellatx, Sc verba dirctta poll fide icommillnm lemcl, & fa>, 
puis agnitum ixlolvuntur in obliqua, dcnotanique nicccilio- 
nem per medium anteccdentium poffelTorum , ut cx doclri. 
na Bartoli in legJaeredes met , $.Cum it a ,f.ud Serial. C*»f*it t 
T rtbeil. probant Ladctcb.f onfit. 1 zojtumer.4. Bclloojun. con- 
fil.6 1. num.-. T on c diit. tratiat. parte l. que/7.}. #M».al.Sa- 
in. mat. comrever. io\. uumer. aa. cr -}• Magon. dtcif.Flo- 
rcnt.y}. numer, 19. Rot. Januen. apud Palm- Ncp. allegmt. 
396. numrr. 140. &C Rota noftta po/lUrceol. de tr An/AO. 
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it? if. 64. numtr. ). dill* decifien. 6j. numer.ifi. 

Mtnufque ptofiuie hoc argui poflc vifum fmt cxdifpofitis 
.; reft at ore in rertia fubflitutionc ncpotum cx Hicton vmo fra- 
nc , qooi reciprocc fubfliruit id prxjodichim , & ad exclu- 
fioiicmfiliorum, 6C dtfccndcnmim ah unoquoqucex illls , 
diimiftosvocarcnoJart, nili in quarto loco. Quoniam etfi 
in hactcttla fubflitutionc videarur habitiu refpedus ad pro- 
ximiiatcni teftatoris , divcriimodc tamcn cxplicata legitur 
quart* fubftitutio , per quam vocatlfucrunt omncs imicult a 
didisnepotibusdel'cendcnrcsordmeiucceiirvo , que fuccc- 
dendi methodus prxlefcrrjura fucceilionisdefumenda efle a 
prcximitategravaci, & non gravanris , needcerat ratio dl- 
lei iminls inter unum , & alteram p adum , in tenio enim a- 
gcbaturdcncpotibuscideintcftatorioptime cogr.itis , unde 
non minim fi mandavit, ut loll donee vivcrcm , roto ipfiiis 
frucrcntur pattlmonio , etiam in prxmdicinm propnoruin 
drfccndcntium , qux ratio non urgebatin ultcrioridcfccn- 
7 dentia dd. ncpotum tcftatori prnitus incognita , atquc ided 
minus dilrda-, qua ftantc rationisdivcrfitate , nonfoliimin- 
tegrum non eft ab una tcftamcnti parte , alteram declarare 
pcrrcgulam, de qua Rota in Pcrufina fidcicommiili 26. Ju- 
tii'11709. Prnefieertlev*! , coram Rcverendiflimo meo 
Molines ; ted urge t potius in oppofitum arpimentum dudutn 
a dikrettva, ncmpi quod fi teltator clarO fc cxpllcavit, ubi 
voluit, M habcretur refpedus ad epjsproximhatem.ita m- 
tclligenduin fit hoc noiuitlc , quango ill non rxprcflit, per c.i , 
qur notat Rot.coramCcll.«a<f.20. nnm.7. & dec.X 19. num. 13. 
coram Emerix Jun. & dc cxtcro cum noftra rontrovertia 
vrrletut fupcr interpretationcqmntx fubftrtutionis collate in 
bencficium fcrminarum, non eft cur recurri debeat ad id , 
quod dilpouiumagnofciturfavoic ncpotum , qui exiftcbant 
de tempore tcftamcnti , ncc potius caplenda lit fimilitudo 
eumaltrroordincprxftirutoiiltcrioribus defcendentibus, in 
S modum, ut quoquefaminxtanquam minus dilcdxmvita- 
tx prxlumantur fub codem intuitu proximioritatii ulttmi ma- 
tculi, perea, quxobfervat Gabr. r«.y/7. 1 1 j. nxm.i^. & 14. 
iiki-Sc Rot.cotain R\it*uMc.7^4.mm.i%.ec coram lan.raem. 
A I c x and. Vll I . dtc. a 1 .num. 10. &feqq. 

Nec magis utiliter limitatio antcdid* rcgutx fubfumebatur 
ex eo, quod teftaior vocando m defeduin lincit mafculirue 
lincamfamininam, conftituerit cx omnibus form mis nnam 
lincam , non per fpeciem verx Unexnaturalis , & defcenfivx , 
fed per modum lincx collegialiter efformatx ab univcrfo cam 
frrminarum , dando prxlationem 1II1 foli fctminx , coi affiftc- 
batprioritasxtaus ; unde propterea eruerctur , quodhujuf- 
modilmcaficcoiiftituta , cum dcugnet novum , diftindum- 
qncperfonarumgenuj, ad quod tranfiius fieri debet , fubfti- 
tutioreftringi nullatcnus poilit ad folas rrliquias defcenden- 
tixulu'mi dc fundi ■ a quibus non componitur ultima linca 
frrminina fubiidiatic votata ; qtundoquidcm licet vocatio li- 
ncx Kr mini nx refcrarur ad omncs frrminas, qux a primis hx- 
rcdibuseravatispotucrint denvare , eafquc omncs compre- 
hendatjhoctamen nontollitcam prxlationem, quairwuilc! 
fibi adfcribit foeinina , quxrepcriaturinlineaultimi pofleflb- 
ris;& mcritoquidcm, quiaaliud eft, quodnuJIis fupcrexian- 
tibustdiquitsultimimalculi , vocatx intclligantur etiam fec- 
muwal<arumlincarum,& aliud longc diverluin , ubi In linca 
ultimtmafcnlicxtct talis fecmina, quxfii lucceilibiltsin hoc 
rldeicomrniflo ; in primo enim caiu , cum cxtinda dclcctidcn- 
tia mafculi femel admiili , quarenda fit fermina apta ad fucce- 
dendum ex alias lineis maiculonim.iuri contonum eft, in con- 
enrfu plurium prxlationem concedcre Hli ferminx , qux 
proximior repetiatur primo primipio fucceiHonis qux a h- 
deicomm.trcntc cil repetendum , non fic autem in fec.mdo , 
inquoexiftcntiafarminx in linca uh.m, malculi unpcd.t, nc 
^•.r r^ndrntnH novamlmcam, fed tota vcrfarur differentia 
M »™ Z TaLlLc P*tfo"*' ut «lnoMvit Rota in didt 

v ^ Novcmbr. 170ft. §. Mmu imt ,t 

c^botmcm. Caffarello , eademq,.e' P rxddeciioa 
o leftarorc demoafou* erga mafculum ultimo defunct urn habi- 
ta panter cenfetur favorc totius ejus pofleritatis,Cu<Ue Loc. 
di fi4ricut^c.iiJti^S.^.y1iitciimdgitiir,Rot.cotMerlinMc. 
*to-« nnm.li.Ml i6.&cor.fan.mcm.Alex.VIHu/»f.n.«r.i9. 

Atquecxnisobvia promanat refponfio , ob quam xcatis 
prxrogativa in lamina ad fucceflionem adinittenda , conn- 
deranda indefinite" non fit in tota latitudine faminarumindl- 
ftinctim ab omnibus hxredibus gravatis proacandarum ; 
quoniam patet ex prxfatis tcftamciiti verbis , ibi - Et Ji flu- 
ret trxm in tecum irttdn , tmt wmjtr nMH fit prime vo- 
eat* < & >n tttum /*cctdM - prxcledtionem rorminxpri- 
indnaixunicdcadercinconcurfu plunum fceminarume/uf. 



dem gradus, non venule omnibus lineis, quare cumCo- 
mitifj'a Maria Nicola ActrHt non reperiaturin codem eradu 
comparative ad Comitnlam Sufannam filiam ultimi maiculi , i« 
nullo juvari poteft bencrtcio majoris xtatis , quod de per fe 
inutile remanet abfque requiGtauniformitarcgradus , Man- 
tic.^ ctnjtflw. lit.S. titnl.ift. imw.54. Tondur. omtft. civti.Sy. 
mm. j.&feqqJtm.i. Kocc.difyut.inr. difio tap-i. ex num. 16. 
Rot.poftTotr.</*f.i4.»iHW^.7.c7 - y^5. &in BorK>nicn.Pnmo- 
geniturxdeCultcllis»9.Januafiii7i4, ^.Tantttm turn, co- 
ram R.P.D. meo Falconerio. 

Quodqucrevera inter omnes fcrminas in fidclcommiflb 
fuccefluras poft derlcienttam mafculorum volucrtt teftator 
pixcligcre illam , que ultimo makuloconjungeietur, decla- 
ravitultetius in fubicqucnti parte, ubi cidem fceminx , c;ui- 
que marito , atquc uoiverix deicendentix onus adjecit fc- 
rendi cognomen dc Mannellis, earn in cafu non adimplemcn- 
ti ab hxreditate excludcndo , ad hoc ut fucccdcrct altera for- 
mina poft di&am exclufam proximior tunc esiftens, & rur- 
siis idem repetit in cafu contraventionis altcrius fceminx , jo- 
bendo quod panter eodem modo fir exclufa ab aliis fa-minis 11 
tunc proximionbus indicia linea cxiftentibus ; fi enim fub- 
ftitutio unius, 6c altcrius ex litis fcrminis non aliam patitur 
interprctationem , quam de fermina prottmiori fceminx 
priiis vocarx , Gabt.cenfil.ft6. num. 17. Bcllon.jun. c *nJH. 
I7.w*i»i.}j.r»m ptttrtbjtaq. h\tOgi6.C»nf.^z.fnbHim.VJ. lib.i. 
Rouin rectnt.dte.109/Klm1m.10. f> 1 1. & dec. f 19. num.9. & 
/'W'!' pioximioriras confidcrara fuit reftriclivi ad can- 
demlineam,inftirgit indcargumcnium fere manifeftum, quod 
fi mil 1 modo , ubi vocata nofdtut in defedum mafculorum u • 
fcemitia proximior in linea fecminma , non ad aliam proii- 
mioritatcm habitus fuerit rcipedus , quimadillam, quarbr- 
minaconjimgebatur ultimo mafcuto, idquccxvirclaiionis , 
quam exigit orationis connexiras , per texu in leg.fi idem cum 
codem, $fin*Ii, ff.dtjurifdtcl.omn.jHd. RotaFlorent. poft 
Torr.rfrr.14jrjuw.a8. & Rota noftra in ManriiT.ad CatJ.dc Lu- 
ca de fideicemm.dec.i.mtm. 1 r. & dtc.64. n»m.\6. 

Quernadmodum antcm Adrix omni carebar auxilio, ob 
quod valuiftetrepcllercComitiuam Sufannam in fucccfTione 
mregri fidcicommiili, ita exiftimarunc DD. nccritcpoifead 
illud adfpirare fakon pro dimidia pane , ac fi vocatio ftcmi- 
narumuitclligendacirctdiUretivc in qualibet linea mafculo* 
rum; fiquidemcumhodicagaturdcfucccdendo ComitiCx- 
lari ultimo raa/culo, in quo radicarum jam plcne* rucrat in- 
tegrum fideicommilTum ,abipfoiimcddimetiri debet quali- 
tas proximioritaustccminx, qux eft admrrtenda , ncc po- 13 
teft ad plurcs refcrri , ne alias proximior cum rcmotione con- 
currat, contra ea, quxdcclarat Gtibc.cenfil.joy.ntun.y.r^/up 
«a«f. 9. Rot. cotamland.mcm.Alexand.VIII. dec. 11. nu. 
ia. & in dida Veliterna Pnmogenitutx , $. A/«» Mtente , cor. 
bon. mem. Caffarello; ptxfcrtim animadverfo, quod ridci- 
coimnrucns voluit , iftam fceminam in vitaum in mafculorum 
dcrVdtimdebereinrotumlucccdcre , quod lane non veriti- 14 
caretur, fi juxta fenfum feribentium pro Adricc , iftafucccf- 
fiointcr fcrminas de omnibus lineis in partes tcinderetur , ut 
advertunt Peregrin, de Hdeitemm.«rt. 1 i.nitm.79. Card, dc Lu- 
ndtfidtitemm. di/c.ioy nnm.i. Rota poft cundem adorna- 
mmde fideicemm.dec.6tt./»b n*m.$. & in Ravennaren. fidci- 
commiili Julii Camilli dc Ahiofis 1 6. Januarii 1708. Ji. Et licet, 
coram R.P.D. meoLancctta. 
Et Ita utraquc , &C 
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9 Alitnans non poteft dicn.uic.rttm a ft fallam rcvocart 
maxime incencurfufubfliiuti, n.il. 
jo Alien At tone fccuta,ftattmrtialitn*U dominium in fub- 
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Pit lyStftaminru J711. 
P E C J 5 I Q CCCCXVIL 

Fldeicorainillutn confervatwiom , quod olim Dom. Do 
fkot Fraocifcusde Giuqus lupcr omnibus ejus bonis , 
ic notninatim fupcrptcdio, feu villa Pctrognatii 10 anoo 
1647. conAituitpromaiculu decjus dmilu ufquc in quu- 
wn gradual , anfjun ptcbau hodicrox accviinw quxflioni 
inter DD. LaurfQiiwn, (c Francifcum Mat lam fracr« dc 
(iiunusejuldcmccilatodspconepoKs ; iiqaktcmfaidaa pd> 



57 

no ex <>itin ause 1791. df&lprcdiialfrnatione in D. Do- 
&orero To; Vmcendum Paj{licci pr ciio fcutocum docenoun 
»uacuordecim> adjedopado iedimeodi per annas tri&i ma, 
CllV uamcfnorati/idcicommiaior finacioni diccretur fuifc 
per ftattctn contra vtntum , & faclus Tuhinrfe locus loccciTicv 
ni favoreakerius non concravenienus, jodapjam pro di&l 
pirdit avocaiioneadverjuscmptoxcra deantw 170a. prcU- 
cus Francifois Maria mftiruit coram lllufinflSmo Supremo 
MagiftratuConfilkriorurnCuritausFlorentia; , coram quo 
difcuffa caufa , demiim de voio D. ejus Audaoru fibi (airoia- 
Mem rcportavii ab eo/enrtntiam . 

Vlx aotemilla emanata, quoquein fcenamprod»itPro» 
curator diOi Lauren til abhocdominio abfentis, & aUegau 
ejus nomine ignorantia diobe prolubicionu , petiit prius , 
media in integrum refliiucionc, pratfaoun fentendatn , nc 
fupri, contra emprorem laum rcvocari ad fui favorcm, ac 
dcindc, quateniisopusciTet, & nonalker, eandemetianj 
petjitrcflitunoncmadvcrsus mcon/ultb. us ajebat , fcaatn 
d«ai pridii in tcrtium aUenationem, caufaque per diduta 
Illuflnmmura MagiRf atum tunc comnuffa duobusRotar no- 
flrx Auduotibus, in omnibus favorediai Laurentii ab til 



Hujufmodi tamcn judicato non acquiefcens prxfarus Fran- 
ifcus Maria, nonabfimUeipfcquoqueiraploravu rcftirutio- 
quo mcdiante caufara nobis tri- 
idcndamcommirdcuraviti bine 
maiuro per nos adhibite fuper ca judicio , devenimus tandem 
omnes inopiniooero, quodantedidafententiafavorcipfius 
Lauremii aucoamu Utaomniu6foret revocanda, quodquc, 
non obftantc fuWecuta in judicio ejus comparkione, Cc pc- 
liia in integrum reftitutioneadversus factam alienauonem , 
rcljnquenda effet in (bo robore peioralu par ipfum Iiluflrim. 
mum Magiftratum dc voto D. ejus Auditor is lata ad favotem 
did" Francxfci Manx . ; . 

Iiciiur in hac nova coram nobis babitacaufje difcuffione , 
nulla fuic inier panes iuper eo controvcrfia , quod explicita 
xefiftepte tpAatoris djfpofitionc, quaeUbct alienatio inde (ccu- 
tadicideberet uftjuc ab irutio nulla, & Invaiida, quodque 
itaftatimfuiflct aperta viaalns fubftitutis fucccdendi, & re. 
vocandiaUenata, nonexpedataalicnantismorte, pejrnotif- 1 
fimos text, m Ifliuifdmiluu 1 17. $.C*W pattrjfdt legat. 1 , Itg. 
tnurntx familia 69. yStd finni , Lptto 7 1 . ^Frat rt,&L cum 
pattr 79. ^.Libtrtu, ff.dt Itgat.i. Peregrin./** /idticaem art. 1 a. 
num&. faiti.de fubflitut.qHafi.y^ num.6, dr 7. Rot.coram U- 
bMdtc.119.n1an. i. c^* a. coram Manuned.ier//ioa. num.*. 
coramCavaler.d«e.io8^n«».i,t^' a. dr dtc.ia+.num.i. coram 
Cellar. 1 3 i.num^. dr dtc. 15 3. num.t.& dtc. 1 13 jijmm If or. 
JO. & dtc.ioj .num.i. dr 9 far, 1 5. 

Venim rcplicabatur pro parte dicci Lauren dJ , quod , 
quldquiddiceodumcffetadenTCCUm iovaliditaiis ipfiusalic* 
pationis , tc quoad prxjudicium folius emptoris , quantum 
tamcn eflct ad ctfc&ura , utab eodici pofletincurfa caduci- 
tas , feu privatioois pcena , radufquc locus fucccflioni ad fa- 
vorcm altcrius non contravcnientis , quod ncccflarid pro- 
baridcbuiffet ip(ura babuiflc certam fideicommilTj , acprobi- 
bitionis Icicntiara , eamqucrpccirtcam, & indivtduam cum 
omnibus fais qualiutibus, quodque ulterids animoiubver- 
tendi iicrofidcicommiiTum alicnadoper eum fujfTet facia , 4 
juxtaconf.Gabr. 1 1 9.11b. 1. Rot.coram Bwatf. dee.1H1.p4r tot. 
dec.j l^pud Balduccwtd Ramon^MM.4. coram Ubald^trc.ajo. 
rtfttit. in rtcontdec.ipijtum^. par.i.drdec.\6o. num.6. 7. 
far^. tim.l.dtC^S6,BHm.74r/tqqtar.i8uUca>7j. nnm.ll. & 
ftqq.par. 19.10m.!. aliofqucabiQformanttbuiprodidol.au- 
tetitio plena manu cumuiatos . 

Ciim veto domims videretur , ut i partibus procedere- 
tux cum aJtquo juris xqutvoco Iuper didx concJuuonis intet- 
ligentia, ac applicauonc ; bine advertcbant quc&joncm ki- 
peralienantisfcicotta, aut ignorantia , &altcruaius proba- 
tion e inde facienda , tribus pottffimum modis in prxfeoti 
anftitui poffe , qucmadmodum tripltccm etum admirtit infpo- 
dioncm concur fus, qucmuterque, fciUcettamfubtliuitus , 
qoam alienans , indmui tacere intend unt pro recupcraaonc 
prxdti aliertati , 

Primus modus, quo dicta quc&io fieri potcft, ef) cum 
fubflitutus , ut in cafu prxveniendo alienantem . jm^icmra 
movitadversus crnptorcm, atquelis tantum inter iptosagj- 
tur fupcrcaducitatcrci alienate i eonftatautem magtuin a 
Dodoribus confUtUi difTerentiam, fiagamr de iflo, anpo. 
litis de alio cafu , quolubflituiuscgerlt advetsiis alienantem 
ad peeoam , feu ad privatioocm touus fucccfTionis propter 
alicujus partis alienationem , Sc quoroagijcenainlioc f c . 
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do caiuttadkurrrguU, in afobftituto probanda vcnwt in- 
dubitata, atqne fpccinea alienanris fcicotlacutn dolo con* 
jun&a , ct> magitcerra inealu converfo , qui eft noftcr , 
redditurcenclufio, quod lubftitutus citrialiqoamneceffita- 
tem proband! frieortatn, aurdoiuin, 8c nonobftante ven- 
ditions ab ignorance ignoranti fac"ta, niuikwnin As ad rei •- 
t tienata vindicationem admitiatur , ut port Paul, de Caftr, 
cenfii. 147.H"* .yverJuSed & alU refptnfie lik 1. notant Surd, 
c»ttfil.Ti6 j»w.i8. Hondcd.r»»/&.4i.»*a«.i8./<£.2.Marta ctmf. 
1 jy.mww.15. & a6. R.edeaafc.f»w///.8j.aMi.i 1. Cipon.d>/cepr. 
ftrt»f.i7l**m.\o.ll.& liJii.y ?u\itJe/uijiitut. <pw/f.Jja\ 
num.x j. Marrimedic.r*ra*.3.aMM.8. Kot-coram Gmler- dec. 
9 1 4HMI.4 /<r$tf. tf" *>f.4>6 j»wn, j . <<«■. io8.*«m. ! . & a. co- 
cam Cerr.irr.378.ff"*.*. # 4ec.ii/ut ntm.i.pMr. \ , & dtc.49. 
num.l&jeqn*r,udmer/.dec.io)Ji*m.t.f l er.i<. ck ptardicU 
Ggnamcr ailata diflmctione ,Card.dc Luc. de fidekemm-di/c. 
lj7.irHM.i i.di/c.i j8jmu».5. e*w» JiowPKMKi.j^a.Urccol.^ 
ct/.FlertntJ). num.i 1. & 14. Roipoft Torr. «** p*Q.futur. fuc- 
cefMcJb. num.7. <jr dec.?, awn. a. j. quarum altera eft in re- 
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di&ediftin&ionis 
Cur, Be emnino intdligcndi funt quotquot 
fuereab informantibus pro di&o Laurentio allcgari , ut dc 
decifione prxlcrtim 181. Burarti, fnper qaa tola ardiricii ma- 
cAioa volvrbatui , ad Icruum etiam prioru inftantLar judicum , 
advenit Kot.poft Torr.<r> f4S.d1U.dec7. num.i. & 3. non at- 
tcntoqmd advcrsiis di&am diltindtlonem, rcprobaio Paul. 
deC*H(-dUl.eenfil.i^7. m individuoconfuluerit Gabr. ebie- 
Bntecmfili 19. iii.i. cumilluin peOimc' ib) confuluiffc dicat 

uit 



a Redcnalch.*//^*/* (enpiA\Jnm.\.X.verfic.Ex qutiut , 
que tationcs rcpnianiur ab omnibus coonwaur, urpoq 
imentaiocadnatatisjudicioarcfoJiiroaiienau , noooe t» 
U pcena, autalicujus juris j^quxfitiamifTionc agatur, fed 
de lucri dclattone fob non alienandi conditione , pro cu- 
jus ita putukatione fuftcit ipfum materia 1c factum aliena- 
tion is, fpcctato folum cflectu, non curato modo, quo ca 

c fccutafurrit,RcdenafJi.40.r«ff/ft.83. num.9, tn fine, Capon. 
din.di/ceft.i7i. num. 1 1 Mi. j .Card.de Loc.*> fidtitemm.dtfi, 
dt/c I J 8.w»n».5. \\oi.diii.dtc.iutnm.yp*r. 1 stiver/. 

Ea ultct iut addlta ratione , quod fi propter alienantit igno- 
rantlam non intrarct fidcKommiftum , tali pacta teftatoni 
diipofitio, per quam alienatio ipfo jute inftinfj'ur , vana 
re dderetui , ac elufotia , quia cum fidcicommiffarius non 
pofletagcre, & alicnans non rcvocarct rem alienatam, lie 

£ emptor fine u'lotitulo earn rctioctct advcrsiis (uris rcgul.is , 
qoz volunt juitia ratulis ret ab omnibus polfiden , ut per 
lionded.dtHxen/ii^i/ui num. 1 8 Jtb .i.R.ciieni(ch.d*c~}.confii. 
83 Jium.i i.verJic.Hu frtijfmtim , & verJk.Cen<tudent , Rot. 
d,[lMc.ii.num.i. &}.&tn fiti.p4r.i. diver/. &pofl Torr. de 
f4Q.di8J*c.7.*um.i.>njiue . 

lo mUlo leftagaute , quod dkflo pendente advertos cn> 
ptorcm ludicio , niiftct ramcn eomftantc per judtcemdepu- 
urus difto Laurentio abfenti curator , qui moniiu* ad fui'ci- 
piendam in fe litem t ftarim in adlu oppoluit rcftitutionem 
fait em in integrum ex capitc uuiotantir ipfi Laurentw dc- 
buiifeconcedi, quodquenon efletaJncr ab eocaducitas in- 
curUi quia cum pendeat a voluntate aJicnantia ignorantiam 
allcgsre, atquc reftitutionem in integrum cjtcapeterc , fic 
eiiam ipfi loli Laurentio , vel ab eo mandatumfpeciaJe ha» 

7 benu> ut in qualibet alia rcftitutionem integrum petenda re- 
quititut, Gob c«n/uli. 1 1 3. ntrn^. Iidtum eratadfui com- 
modumdiclarn ignorantiam allegare, non cmpton , aut aliis 

I ptoctus commodo, cumrcflitutioei non detur, ficut ncc 
ejus contemplations dan pofllt alienanti , Redcnaich. diU. 
tonfil.%iJtum.i \.infiu.verfic.Aitenim , Rot.diUMcif.ii./ui 
vum.fyt<tr. 1 • diver/, coram Cavaier. diU.def.96. num.j.Sc ge- 
iieraliter coram Arguellw</r.87JrMw.a4. 

Secunduamodui, quo potefl revocari indubium, an (it 
probanda Icientia, eftiumiplcalicnans poftca comparer in 
iuduio, & ad rcvocaiioncm rei alicnaiz admittl petit in con. 
curfu , Jk ad exciufionem ipfius fubftituti , ut inquam in ca- 
(u fecit di&ui Laurentius poft latam jam contra emptorcm 
(cnicntum: atqueparitcrrt'lblutiohoccafu eft, utad nihil 
infervut, quod alicnans kienc fucru, aut igoorans prohi- 
bitionif, tumillaeadcmconclufio, quae , ut lupra , vultfub- 
ftitutum in bonis alienatu luccederc , licit venditio facta fue- 
rit per lgnoraotcm > ilia quoquc affirraet alicruntem non 
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poffe aJicnauoocm a fc f if tarn rcvocare , quinUno at a rcbur 
alienatu , earuinque conlccuiione tamquam kidignus re 9 

C"idebeat ,Mimdtli.cenfil.i^9Jium.ii.i y 17.ttjeqa.bct- 
)un.rwr/T/.t7.miw».j t.&feqq. FuTnt. dejmifiitn1.a1ufi.717. 
numJb. & 7. Micrei de mm : pT*tjf*r.^n*»fi. 1 5. num. 1 . turn fiu- 
rii./en. Km.de i>tcetnp*tieiifm:}X4p6. num.6. 7. & 8. & ibi 
Aquil.*" ndduitnii. num.?. Martimcd. ex4m.y mem. n.n/mie 
Ad ii.kxiNLM*t.MaTth.ioJHtm.\. Ucceol. dec.i.mm.y & ^. i* 
Rot.coram Manaaaed. deaf. j«o- num. 1 3. t+dettfa^, ntm.u 
f m:\jrettnt. 

tur, ftatun commitTum dicatur fidekommiBhrn , atque rei 
•licnatae dominium In proxtmum vocatum remaneat tram la- 
tum , Mattaif<i7.r«if/</.i59. «m».II. 14. & ferm. Bell on. 
i«n.W/*?^*#i^/.!7.»«w^3. AGn.^eearecw. ^.^cnf. 9 \.nnmer.7. 
(uUi^/nifiitni.qiidfi.7i7.nnm.lS.i9.& 10. Mattiraed. diet. 
ex«m.x.num.i.dr i\. Micres demtjerMf *r. ^.qutfi.9. num.i. 
enm plurii/eqq. & maximd quaodoille proxunus caduciia- 11 
tern |am acceptavit, veljusfuum recognovit, quia ex rpnc 
Gbl dicitnr jus perfect^ qurfitum , f\tfti.de /ukilitutjia.qntji. 
7 1 TJtum. 1 a. Ccnc.de ce*fib.q**fi. 19. num.10. Mieres de am/*- 
rntf t .r.^.dtit.<tK*jl.li-nnm.iyv4r/ic. LKet , 0- num.17. 

teienta opinione , 
recW poftit ahcnationcm a Ic fadtam rcvocare , atquc contra 
factum propnum venire , qnando Gcut in calo , alienatio U 
teddituriplo jure nulla, cu)u« opinionis audrorfun Caftt. 
iff IfiliufftmiliAj yS.Divinkm.^.f}.de legM.i. fecutns a pluri- 
bus aliis; quia talis opinio finncnda eft coin diftiniftlone : vel 
cnim non fnperfunt alii , qui alicnatlonem nullam dicere pof- 
fint , illamquc rcvocare ; & hoc caiu ea locum baber , vel 
aliiadfunt, quiaJienationcmrcvocatcpoflbnt, cV tunc ipfi 
fuli, qui non alienarunt , nec aUcnationi conlenfcrunt , ad 
revocandnmadmircuniur, atque m concurlu Alienanti prsr- 13 
i crun.ur , Moi^efrm.^m. U+tnf. un.rn.i6. ufyuetd 11. 
ibique Addent.CaJd. de rintv^t^mfhyi^Ji. i6.rn.rn.iz.it r/,. 
Ceteriu* , K.mpkhlUt/idei(imm.f*m.ner.c*p. 1 3. nnmtre 3 B. 
Micres denutjtrAt.p*r^. dtQ. qu*fl.\ 5. num.101. Koxas^e tn- 
(omfAtibil.p*r.*.dtfi.cAp.6. num.tf. Stryx. de /uceeff. «b inteft. 
difert.74*t+%.i9./ol. mi hi 691. Valeron. detremjnQ. titul+. 
qutfi.i.mem.i9.verfie.Cutrt/*lutitni, Rot.5enenUpud Manl. 
r»ff/Ur.)79M».3o.Ror.cotam Roxa1iM-.a90.1uMi.17. 

tt licet, tunc quando ctum lubftrratu* vult In rcvocando 
prxfern, hod ic fit magiscommunitcrreceptmn , quod f«J- 
tcm dcxquitatc caducitas evitttur, quoticj ipic alicnans rem 
alienatam rcdemerit ; id tamcn intelligiturquatcnusredcm- 
pttotecutafucrtr re Integra, ck antcquam fubftirotiis egerit , 
vel caduciiatew«ccepavtrit, curoquooiquc id non Icquitur, 14 
caducnat poo dicatur commifta cum cftc&u, Qoli.de re in- 
tcgra d'fi'ntt (>9- nian.q, verftcSecm , & nnm.y Calvin, de *- 
quttm^*t-io9Jnim^. &/tqq. fuiu.de /nhflitut. qu<fi.-}\%. mm. 
tfjwfiite , <ZeDCjUcenf1i.qu4Jl.19jeum.il. & nstm.\ j. in fine, 
Minimt&ic.diQ Jxtm.ijuam.il. K.oi.dec.}9 , x,Jinmj6f4TAjijr 
dtt.6j7Jinm. 1 &f <w. if tern. u-icini. 

Huicdrmiimnon obftat , quod nulla etiam (ecura bono, 
turn alienatorum redemptione re Integra , fi tamen in alie- 
nante adfuctii|uflaprohibitionisignorantia, ipfe remaneat 
acaducitate excufams, ncc alioquin locus fiat fubftituto, ex 
eommuni omnium Ooctorum placico ; quia non ided igno- 
tanti fubvenitur ipfo jure , fcdmediMitc reftitutionis in in- 
tegrum cxtraordlrurio remedto , quatcnusabeo fit implo- 
ratum , cum ignorantia non faciat , quominus quit ipfo fa- 1 j 
£to incidat In commifTum , Hooded, cenfil.+i. num. 19. rj" 
A.9.M.I. Cyriac. centrtv.fipjtnm^A. F1U1t.de fuifiim, quefi. 
7i7.mmf.11. &qutft.7iH. num.}y Card.de Luc de fideictmm. 
tn/umm»mm.m. Martimcd.<fi&*ar<i>».3.«iM».o. KoUdiOM- 
ci/.iiJtum.q.pnr.iJtver/.cot»mCiv*laMf.96jwn^verfic. 
Ktr*m,dectJ.i4i.num.i.tt/eqq. <jr dcct/.ifi. num.i. Sc opti- 
meindeci/.i76.mm.i.i.A. r>j. ikiiiVM-i» '. 

Tcttius igitur modus, quodifputariaccidit , an per fub- 
ftitutum probanda fit ajienantis klentia, eft cum ipfe alic- 
nans cx capue juftx ignorantiat pent reftitui in integrum ad- 
vcrsiis incurfaiucaducitatem , ut iuqsuiu in fubfidium po- 
fteapetiit didus Lauunmu medio ejus procuratoris fpecia- 
Jiter cunftituti , atquc hoc cafu pariter eadem recurrlt ref- 
ponfio , ut per fubftitutum nulla probanda lit alienantit 
icictuta , fed dum ipfe alienaus pro fundamento fuae in- 
tentionis , ac ad reftitutionem in integrum obtinendatn 
allrgat ignorantiam , concludenter ideireb ab eo ilia pro- 
ban debeat , ciim regula quod ignorantia prxfumitur, non i< 
habeat locum , quando ca eft fundaracntum mtcntionitagen- 

tis, 
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«is, Aitograd. ctnfit.94. num.n,.& 14- //7m. Trobat. dt effete, 
immemtrmbil.cap. & 95- Adden. d4 drc,*. »«. 

6%.par.7 ) j-ece>'.t. Roc.cotam Scraphin. dec.916. num.w.Qr 12. 



59 



coram B1ch.dVr.30. mnw. 11. crW«-.jio.<i««iw.ii. & it. coram 
ArguclU»Vc.87.»ri»w.»o. coram Emcrix dfc.785.iMms. 5. dtc.96. 
num.6.p*r.\ j. www. In pun&o Fu(ar. dt fubfiitui. diil. qutfi. 
■jij,num.\ 1. R,cdcnafchj«//7.f»By{/.83.»»Jw.ii^lor.coram Ca- 
vaXex.di34ttc.ii i.num.i. & dee. 1 76. num.1 l. vtrfk. Quart . 

Quamvij vcrdpro-parredidti Laurennl huic oneri latisfa- 
&um fuifle crcderetur nonnullis in medium allatis ignoranrix 
conprdhiris, velutieaquod aeereturdc tcftamcnto conduo 
fcxaginta ab bine annis , quodiplc, Sc fratcr rpis non client 
primi, acimmcdiatiridcicommkicnns fucccflorcs, quod in 
libusxAimipablici fuiflcntpoft Parns mortem defenpta in 
commfacicm omnia bona, nulla lecuta cxpicflionc, quod 
in toro , vcl in parte cucnt alicui tidcicomrniifo obnoxia , 
quodqoc parrtcr fine ulla rldeicommiffi mentionc fuiffcnt in- 
ter iplos t rat res ex poft divifa ; artamen dominis vifx lucrum 
majoris pondens alix, qua? in comprobationem (ricnti.r da- 
bantur in oppofitum ab intornianubus pro dicko Fraocilco 
Maria . 

Ularuni prima in eoconfiflit, quodcondirodc anno 1*79, 
per Franc ifcum Pat rem collitigantiumcjus ultimo tcftamcn. 
to, in coque didtis ejus filiis inftitutis univcrlalibus hxrtdi- 
bus, exprr/scillis mandavit, ut ad ungucm drbcrcnt exequi 
nicntcmD. Dotkoris Franciici ejus Patau juxta in fuo tclta- 
mencocontenta, ad quod plena per cum habita fuit rclatio \ 
fcmperenim , acdictus Lauren tuisnotitiam habere potuitpa- 
j 7 ternx difpofitionis , or babuilTc vcrillmiliter debet pra fa- 
in 1 , Giaum.difcept.ftnrtnf.cap, \\%jium. 10, & dec.Mdrcb.4jt. 
3S. Rot. coram Bicli. f/fr.154. num. 1 1. icmper ctiam codem 
tempore notitiam habere dcbuit contentorum in alio Patrni 
magni tcftamcnto, ui nullam de cis hodie poflir allegarc igno 
j8 ravnaam , VcKe.dtfideictmm. qMtjl.xq.num. aoo. Mafcard.^r 
pr-obat.conct, not. mm. t5.B»ndcn.fW/»fl.ia>»«»»»-84-C>8j. 
lib. l. Addcnt..i4 dec.}, num.71, cr 7:. par. ;.r rr«»/. 

Coulilti: fecunda in quantitatc pretii leutorum 114. pro 
qua ceicbraia fuit venditio, quando occalione divilionum 
1 liter didof fratrcs fadUrum , ruir iplum prx 1 ium xltiraatum 
valotis (alicm leutorum rrullc 1 dempta emm ctiam a didU 
fumma una ejus quinta, quarta , vcl alia majori parte juxta 
divcrfas Doctotum opiniones, propter pactum appofltum in- 
tra tngintaannos iliudrcdimendi , nimi* fempcr inverilimi- 
leredditur, quod pro tarn vili prttio flatlet repcrtus emptor, 
Sc vendino j dicto Laurentio ceicbraia , ntd amholcivuTcnt 
fuiOe fJbjcckum ridcicommiHb ctun ipia alicnatione ftatim 
19 puriticando, undc cum tali calu lit valdc inveiilimills igno- 
rantia, ex hoc foliim eft prxfumc'da tcientia , ut art crtecium 
dcncgandzreftitutionis in inti iriii:i . b< ne Altograd. cottfii. 
94.w1m.i2.l1b. 1. Sc gcncralitci Hon fed ctnfiUHojtum.io. 51. 
<7 /eqq.tib.i. ubi quod Icicntia colbgitur ex 11s, que commu- 
jo niter connn^cre folcnt, icqtutnr Cynac. c»nirev.m. t.um.H. 
($• 9. Rot.coram Roxas dee . 70. num. 1 1 . coram Crrr. cue if. ^. 
hwm^i. cr 4 1 - & coram ArguclUrf M-j.nxm.i t. 

Tcrtiacruiturex pacto ,'aon quidem pcrrunctoric , fed 
cum ma<na ■» imi prameditationc m dictat vtn iitionis in- 
ftrumentoc Aptust i a Panibus Itipulato , quod Doin.Joanni 
Vinccntio cmptod debcrcnt rrfici omnet » & quxcumquc 
imprnlx, quae in futurum cootingcrcnt fieri pro defenfionc 
evitaionii , acdcquibusabeoconficidebetetnotulai facia 
bincui codem inftrumcnto omnium jutium , 6c aciionum 
ipfi venditoricrgaquoicumquccompctcntium crfTione , ac 
iranslationc in cimdem emprorvm , ad hoc ut illu rnedianti- 
bus pofletintegrefamficrtde omnibus damnu, ac impends 
pafTis, & patiendis occafione lupradicixcvictionis; etemm 
ex inultiplicicauicla, qua ull fint venditor, & emptor in ce- 
31 lebranda vcnditione, argni (cicntiam prohibitions , 6c fidci. 
commifli , in puncto dixit Caflrenf. In luperius allegato con/. 
147JIXIW.J. utrfic. Refute tt ctiam tib.i.Sc conferunt tradita pet 
Koi.coram Cavaler.drc.96. num. 1 ,dcc.tji,nuM,$. e*r 94? de- 
af. 1 i6jmpeeJb. verfk.Ime . 

Quafta prxccdcnti cohxrens nafcitur ex co , quod cum 
dittos Laurentui* per annos ante fecutatn venditioncm irh- 
pol jiiltt lupcr prxdio controveri'o unum annuum crnium , 
euuiquc vendidiffetD ComitiSebafliano Brozxi , idcrnvo- 
a» luu, utfibt eodem tempore prxflarentur ridc)uuore*de evi- 
ciionc; cUmquerpfiD-Comiti, aliiiquc ctiam pcrfonls, ut 
primitertcs deponunt, facia fuifftc oblatio de illudvenden- 
do, propter prohibition!!, cv' ftdcicommifIitimorcm,omnes 
ab emptionc facienda abliinerc fatius exiftimarunt , M de 
bac patitcrcon;cclura, Cafticnf. dra.cettfit.i^.mm^.verjie. 



Item unut teflij lib-i. Ror. coram Cavalcr. d>F!. decifiji. ». 
13 . verfic. Pratere.t . 

Qumta colligitur ex dldtis eorundem reflium , quatcnut 
deponunt demandato mams, ocFrancifci Manx fratns di- 
Cki Laurcntii monitos fecidfe tarn didum D. Comitetn Broz> 
7.1 , quam ipfum D.joannem Vincent mm Paglicci , ne dictum 
prxdium vellent emerc vcluri Rrtckiftimo ndeicommirTo ob- 
noxium , prxtetca fubdendo quod talc fideicommirTnm in 
Oppido Caflillionij fere omnibus erat norum ; admuTa etc- 
nim cjusnotitia inextraneis, multo magts verifimilercddi- a} 
tor, quod innoteiccrcc ipfi Laurentio, ut in pun&o Fular. 
defubfittur.qu4/t.19iJiuM.xyPol\hjef*lut.6i.»um.i8. RoLco 
ram Cavaler.d/r7.<ier . 1 j 1 jtum. 1 3 . 

Hinc prxdidtis coniedcuris adjungendo quafcumquc alias 
tcKtuindcpofitioncs, qtix dircctam refpiciunt fcicntix Adet- 
comtniflri probation cm in ipfo Laurentio; cot um aliquienim, 
vcluti lupt adidi primi cxaminati , deponunt de mandato ma- 
ins, & fiatru, utlupra, non tarn certiores feciflc de cxiften- 
tiafideicommifTiprxfatos DD. Comitcm Brozzi ■ 6c Joan- 
ncm Vinccntuitn Pagjici , fed eundem ctiam Laurentium 
venditorem , ad hoc ut ab ipf a impoflerum vcnditione facien- 
da abflincrct , quapropter fecum iplisdc hoc valdc conquc- 
Busfuerat : alii veto, ut fecundo loco examinati, dicunt fe 
trmporibus divcriis eundem Laurentium audiviflc finccso, & 
libcrali ammo farentem > qualiter propter vinculum fideicom- 
mtili hbicrai prohibitum dictum prxdium alienate s alii de- 
mum, ut poflrcmo loco cxaminati , deponunt auodcumdc 
commuiu fratrumconfenfu deventum inter eosfuufct ad bo- 
norum paternorum divifiontre , & ipfi teflcs acciti tarn- 
quam pcrlti duas xquales eorum feciflent partes, idem l.an- 
rentius renitens fuerat in acccptando illam partem > ubi di- 
ctum prxdium indudebatur, earatione , quia omnis elTrt 
de bonis fideicommilTo obnoxlis-, dnbitari quippc nonpotcft 
fcicniiamprobari per teflcs, licit Ungulates , qui gravaturr} 
hxrcdcmdcfidciconimiiioccrtioravcrint , fahr.de/ubjit(.d. J4 
<i:i tjt.)9%.nnm.io. vcl illud ab cofatrn aliq 10 modo audiettnt, 
Mcnocii.<0.«r^/lf.£rf/.47J. wmw.15. c> /eqq. F.irmacc. ae njfib. 
quejl .69.$.$Jium.\ 53. Palin.Nep.4/yrjjr.8.niow.44.Surd,«Vfi/. 
aa iJium.l 1. AngcLd* conftjfJtb.l. q*4tfi.$. limit. 1. num.i j. 16. 
cum fine Icicntia non poffit flare coufeiTio, Rot. coram Gar- 15 
din.Crcfccn.4>f . 1 f*b 11t.de ctttfejps , Angel. dicUrdl. Itkrt 3. 
qxtjl.zi.'ium.i. 

Et qux quidem probationes refultantcs a reflium depofi- 
tionibus, utcumqucdicinon pufTent omnino ptikotx , Sc 
concludentesproptet varlosdefcdkus, ac cxccptioncs, quas 
vchndictit, vxi inpcrfonisipli tcfies patiantur , adc6 at li 
agercturdc probanda vera, ccrta , & indubitaia alicnantU 
icicntia, juxta doctrmas in principali ob|cclo allatas, rcpu- 
tarinonpofleut probationes undique lutricientcs, adjundlis 
Ikdt conjeciuris luperius cumulates ; nrluloniaius ad cum prx- 
cilum crTccium , dcquoagitur, cxcludendinempc icfhtiuio- 
ncm in integrum cx capitcknoramix, domini diccbant cas 
potiiisrcputatideberc valdc exubctances, & cxceilivas , ur- 
potc quia talis allegatinon poflit ignorantia, nili fit uqde- 
quaqucverifimilis, ptobabtlis, &)Uita, noncrafla, aut lu- 16 
pina tCtxinn. MijceptM.forenf.iMp. 1 18. nam. 8. Mare<cott.f4- 
ri.ir.tit>. 1. 1 ap.16. num. J. Rot. coram Seraph.dfr.916.AiUft.ll. 
coram B1ch.4er.3ao. num. to. & dec. 45 i.hbw.i 3 ,p*r .9 MM a. 
in puncto Rcdenaicb.tMyi/^3. num. ta-Rot.coramCavaler. 27 
dec. 1 5 1 .num. 3. necnon ab omni parte incxcufabilis , atquc m- 
vuJncrabilis,Gob.r«a/«/'.drci/>c.ii3. umm,*e. cr ae motet. 
qk4jl.ii.num.ii. JitjkM.de 1 fedtb.tmmemorab.cap. is. tUii.ar- 
w. 4.1am 95. A.iJcnt.addec iJtum.67 far. i.receitt.Kol. deaf- 
iiiJtum.17.fdr.i9.Cc talis, circa quam nulla intcrventtit no aS 
gligcmia , ManUu/f/k//.a7i. nunt.itt. Surd, rfee.4. ma*. 7. Rot. 
pott Statii.dc SalvLanu<ff.i « j num.z. coram Argucll. drr.87. n. 
19. Cr iec.^Tfar.i.dxverf.O' decSjjimn.i.fnr.iJrcctmt. ajias 
habeatur pro Icicntia, Gratian.<fic/.r4f.i x^.num.i^.crdtcif. 29 
Mareh^.num.j 1 .GiyUtb.i^i/erv.aSji»m. 1 j.Rot.c oram Ca- 
valcr.d/di.</f r.i 5 1. ri»m.y 10. cr 1 1. 0> dec.ifi. imm.y ctjamli 30 
hmus in pomalibus,«3c caducuatrbus , Tiraqucll. dcrttralt.b- 
inai i-Xi ^Icjf.q.num.i^a-r 35. Hondc<l.di{i.c»nfii.Ho. num.6 1. 
tib.2. CyuM.c«ninrv. 5 lyjtum.qy. Surd. dttl. dec.il I. num.14, 
crftqq. in puncto Rot.coram Cavaicr.djfi^eri/.i j ijmw.*<& 
dttl. dec if. 1 y6.num .6. 

In omnium ver6 Dodorum fenfu craffa femper , & incx- 
cufabilis ignoiantia reputatur, quando ca labefactata tepct i- 31 
(uraliquafcicntixpixfumprione, aut fufpicione , Altograd. 
dUeJCtnfii.94.num. 1 4.11b. 1 . Gob.de menet. dtU.V*fi^Jtum.i 4 . 
Addcni.4dd'c7.4/rj/.3^ww.73.Rot.coramBicbj<ec.6.mim.45. 
ef dec.yr).num. 12. prout quando haben potuit notitiafaltcui ,» 

in 
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» giraffe, & quia tcoebauir uneftjgare , Marctcoic v*r. 

lib.\ a tt.C*! ■ 1 6jub »M*.l. Alt0.ei.id.d^l^o*/;i'.94.«*»)fr» la. 

y is 1. Cyf l?c f 4»fiw#««rn'.J t ywMw ■ ;8.f> Gayl. /<i .1. «<7£L 
<i/ir pk^up itmn. iX. Manl.<nc7.r»»/W/ .171. »«w.*6. Bonden. 
<r«i/»f7,io.'>i<'w.H 4 . (7 8}- /if.|. SviJ-dtilMtca./ub num.7. Rot. 
port Sta.ul.ilr Saifian. <'fl.izf.15 5. Addrnt^W iifl. We* 
#1/ 5.1TJUB .70.7 1 , :T 7i.(*r.\,rtct>tt. ut dcnuim in bis termini* 
quxlibct ctum remouconjedura iufficirn* cenicttur ad re- 
jiciendam peutionem rcftitutionis id integrum , Honded. *J» 
f «F)//7.So.'«i<i»».6i. /ii.i. Altoi(rad,i<(7.r»i^7.«4^>iM).i4J*ir* 1, 
Bonden AUstttMcl.l Q.numSb. lit. 1 . Manl.rficJ. cenfnli. 17 1 . ». 
ji. Gob. «jr aw/, d&.%*afl, 8, num. j». Trobat. «u& r*p. 
j 4. 4TTM-.4. 97. Merlin. i*e//. Lnetnf. 70. »**». 49. f> /*, 
4»*»/. Gratian, ato/.A/arih*. num. 40. Addeni. <W W/ff. 
dtaf.\. num. 69. /<w. ; ■ r«»«. Rot, coram Bicbio diQ. dtcif. 
jo.«/ot»>. >v & in pun&Q coram Cavalcrao <jjc. ; . dt\tf.\)\. 

Conllito tgitvr ex prxdidisdeinjuflkia, & brGooe ante 
cedepttf (cntrntlx, advcrtiis camclfc dido Francifco Ma- 
nx reltitutiontm In integrum ut tupra concedendam , di» 
do verb Laureutio adversers factam alirnaitonem illara 
cflie denegandam, concordet bodie d;do IlluQrrtTitno Ma- 
giflranii Supremo ictuliniuf , utraquc Pane acrrter taior- 
pjante, 

Hierovmut Vieri Rot* Auditor , & Pran. 
Franclilcus AnioniusBonrtnius RotasAud. 
Odavim Valoli Piccinmi Rotx Auditor, 6c Relator. 
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Dicitur quod rcflitutio in integrum non concediuir . flante 
praxipue dcclatationc lucceiToris in jurcpaironaius fi non 
opponendi , imb conienncndi inftantix pctiix, nifi pro* 
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aiffi(»ltdt*m Pirnk'Anrrum ad ptrdficnd* Sacrs- 
mt*U, dr divinaejfficu **d.tr>dJ rtftrtur. 
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1 famwAmrmr* , cum a/fyaaiisMi ysriu tbvtntitnxm 

tijdtm dtbuarnm , numw. 

6 Sp*'**'* P*r*ibi*n»riim eHaiiouti qnandt nanftnt im- 
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diverf. Auditorum 

R.P. D. A L T H A N N 
Pamfllohen. MitTk in Aurora. 
yintrh 16. Jwtu 171A. 
D E C I S I O CCCCXVII1. 

AGnofceotes Incolx Loci deNar vane • (exaginca crrcker 
compo6ti domibus , pleriique inter (ediffiiu etiua pel 
ipatium mtdit r.itLs Leucat , ob no* cxiftenti am a! tortus tc- 
cltuv, quam Patocbialu , quod in diebus fcttivu omnti ic- 
cedere nequirent ad illam unicam Miffam , quam vocant pa- 
pmldrtMfcr Parocbttm celcbraci fohtam,nePartores,crrcTiq; 
Parocbtani Urbani Sacrum audirc omittcrcnt, ob inipoiTrbill- 
tatem , 6c periculum rclmquendi onuici fimui , eodemque 
tempore, propria* domos , &armenia, opcrx prctnundu- 
stcruot indare coram Ordinarlo Pampilonen. ur in ad/uto- 
rium DivmtCuliui deflinaret aliquem Cappellanum , qui In 
diebus dc prxcepto feftivis tanturn alteram cdebraret Miflam 
in Aurora, adhoc ut una Cmul coofultom eflct Cuitui Divi- 
no, & propr 1 is incumbent iis , aliriquc domelticis neccflita- 
tibos, voti compotes cffedi remanferunr ; nam idem Or- 
dtnarius, audita depoCtionc 16- icftium /upcr cxpolltis ab TJ- 
niver fitate ejufdem loci indudorum , & recognofcen* etiam 
ex depofitione alio turn teftium ex parte Parocbi examlnato- 
nun fuper redditibua ccrris ejuidem Parochial is, quod ifli non 
afcenderent 1 mil ad ducatos tr^mta , (entcniiam definiU- 
vam proraUt, in qua condemn av it Joanncrn dc Vicuna* , 6c 
Zozaya tunc Patronum , ejulque in patronatu fiKccflbre* ad 
carrahendo* ex fuisdecimi* annuo* ducatos vigiod pro did. 
Cappellano deiupcr ceicbtamro in Aurora, reiervatotameo 
eld em patrono jure ilium nominandi , connrmatam lubindc 
in gradu appclUtkjni* per Patronum, Si Pjrochum intctpo- 
fit* in Curu Mctropoliiana Burgen. 8c licit ab bti|uimodi 
pofterioriltntentia appcllaverinr , artanxn cum intra bten- 
nium non trarfportavciint ada , earfem fentcnua traniitum 
fee it in rem iiidicatam , qua dercconfuhuhodic per me do- 
minis, An fnfltt dttaufu rtflitnlitnu in integrum , ncgati- 
vuro prodnt reiponfum. 

Stent decidendi ratio in eo, quod agtbatur de re judicata 
defuinaiuraremclaram, & mamfeftam facicnic , ad versus 
quam, nifi doceatuc dt tamm Jem IcntcBtunim injuiliria , I 
O qua ricfumi valtat Ixfio . hsuctquaquam locus eflie vi- 
drturextraordinanoicmrdio rrlliiutionis in integrum , ut 
morel Innocent, in cap.tx lititrit dt rtfiit. in mugr. ibique 
Butr. in fin.vtrfie.Quandtqut pttitur, 6c Abb. vtr/ic.Std dn- 
bmm .Bald, in Itg.fin.Cta.ji mmtr , feu major ,& R0t.Wer.ac7. 
nnm.i.par.t7.drci/.\9A. num.x. & i.par. 19.ttctnt.Hi in Ro- 
niana donat 10ms ai.Junu 1706.$. iiquidem .coram tmlnctt- 
tiiTimoScotto , eVin KirmanaCommendxij. Mattiiproxi- 
rri prxteriu, J,/ > rr/»<r*<«, coram me, 6c in Hilpalen. Dcci- 
marum 27. Aprilit pr< xm c prxteiiti , l.Aulla qutppt , pantrt 
coram me. Maxime quando, pruut in cain, acceflit eti.im 
cjuldcnifuccelToiis in pa remain dtilaraiio , (e non < pj 
nendt ptxdldx iniUntix ab incolis ladx , qumimb 111; con- 
frntiendi, ut in illotum Summ. n*m.y cum rone petens re- a 
iiituuoncmm integrum iiiajorionere gravemr , injuflitum 
rti judicatx claram undiquc probandi , adebut cullo colore 
deiendiqueat , utiradunt Bart. <« /.i.bmw.j. try- Cod.fi ad- 
vtrjjrtm judical. Gallcrat.nV rtnuic.Ub.xxap.^.num.'j. &/tqq. 
6c Rot dttJ>it>Jtum,\ 14 or. 18. ace .414. ir«w.i4.p<tf.iy.r«r»^ 
6VmRotnanaornatus6.Junii 1 708. i.Prattrta, coram bon. 
mctn.Omanna.&inNcapolitanaamplutiomsEccleCx , & 
Sauilt/x 1 j. Mali proximo prxtcnti, f. Rtflitutieni inmtt- 
{rum , coram R. P. D. meo Ctiipo . 

In prxlcniiauicuicafutaniumabcft, quodde bujuftnodi 
injuititiadocen valeat, ut potitts econvctjb cjuidem tcijur 
dicatx juititia uudique pctlpicua rflfulgeat ex ipia dilpoutionc 
SacConcTridr».inc*p+dt rrftrmjtfl.il. Incocnim non 
(oluin demandatut , quodEpifcopI cogercdebeant Redores 3 
Parrxbiaruin , vcl alios , ad quo* pcrnnct , ubi tot Sacer- 
dotes adjungcre , quotlurBcianrad Sacramtnta cxliibenda , 
cr Cultum Divinum ttltbrandmm,(e6 etiam precipitin,"' Paro- 
chianiob diftantiam.ftudi/ficultatem , live magnum incoro- 
modum ad ptrcipienda Sactamenta,vV divina Ofricia audien- 
da accederc ncqucant , Parochial dividi.novalque pro eildem 
Parochums dmantibus conftrui , cui ultnux parti etiam con. 
fonat diipoGtio text, in cap. ad anditntiam dt Ettitf. adtfi- 
(and, & dc ouaquc teflatut ragnanus in etdtm tap. ad 

audit*- 
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atdifittom nmntr. \6. & 



fe&entib. <jr nnmer. 24. 
Ab huinfmodi profecco clara diipoGtione in neceff 
confequcni emetnt, quodconcurrcntibusln bypothefi 
nibusilliscaaGsibiexpreffis , utpotd conr'- 
per tot tcftes, fierat in facilitate Epifoopi 
Parocbia; crccrionem intra illius limit es , etiam invito Recro- 
4 re ejufdtmEcclcfuiMatncis , ut prater diet, difpofitioncm 
Conciliarera, tenet Glo£ in diH. cap. ad audimtitmde Ec- 
rle/.adificaji. ibiquelonocea.& Hoftienf.ambo inprmcif.in 
*erbefmt m* s »* difficult** , Si Fagnan. mtm.16. & pt*r,b. 
y»«. tc fignanter /ub num.10, verfic.ldeoque , &dirit Ro- 
ta in dtc.ij?. num.y & dec.afajeum.iifAr.i4>ecent.& dec.tf*.. 
wmwi.j. coram Emcrix Jun.quawofortlikva]uit,mitius agen- 
do % cotuferaiure,oc cogere patronum , ejnfquc (ucceflbres 
pro tempore ad ehgendum alierum. Cappcllanum pro ecle- 
brando Miflam m Aurora , ad coram libitum nomlnandum , 
eique per patrooos pro tempore ad extradendosod, 



patrono pofleflfe , flame ba jufmodl neeefljtate , valeret etiam 
tnarios lili affignare ratatn didtarsra obfcntjooum , ab- It 
confenfu Re^oris , juxta opinionem Fasman. in diUxap. 

,/ubdia.num^i. &fta A . mm etiam, iz 
, &augumcnrumCuliusDivituTimiiia pracjudicia 
fed long* anteccllit , ut inquit ten. i* cap. tain*- 
duntiam d* EccLadifican. Rotxoram Scrjph.^r.847. num.y 
&inreceut.dec.2yijnmKiypar.7. &tHf.i6jjnm.l7. pttr. 1 6. 
& ceteris adducliJ in fupradicta Neapolitana ampliation^ Ec- 
c cfia-,& SacnfiUar 1 j. Mail proxiine prxteriti , M*/«*"».» 
c oram R.P, D.meo Criipo . 
Etiu unica, Sec 
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cummbocnil aliudfecitTe dieatur , nlfi ttti re- Agitur inhacdccifionc, & induobut fequentibui quomo- 
mcdloa dUpoGtioneCboctltari indM. enp.q. in princtp. fibi do dieatur bend concepts iehedula tcttamend Cardinali* 
Impartito, cogendi fcificct Rc&orem , lit fibi Saccrdotem 



adjungat ad Sacramenta e*hibcnda,& cultum drvlnum, atqoe 
factum celebrandum tempore, quoParochiani illud audtre 
valeant , proutin pun&o probat idem Pagnan. in ditltcap. 
md Auditmiant de Eccl.adijkan. mm.io-virjic.ldeaqu* 14. <jr 
ay. ScintusexprcfTi? [erminiscelebrationis MtSx in Aurora 
aieftrefolutio SacConregationiiEpifcoporum , flc Regula- 
rlam edita 18. Februarii 1592.rclat.per Nicol. in Fltfeul.xjtrb. 
Mljfanum.%1. 

Qum aliquod gravamen dcfamivaleat, ex quo merit con- 
dcmnatuapatronusad fubmlniftrandarn pr*di(2am tcnoem 
coogruamducatorom 20. eidem Cappdlano ; nam fiParo- 
chus cx frudibm cettit, juxta depoutionem tedium , oon 
petciplt , ntfi dncatos j,o» qui ex decimit fibi folvuntnr ab eo- 
detnpanono, cogi uuque minime potult idem Parochus ad 
iidt. (bbminifttationcmexaltoemolumentia fibi eveotualitet 
obvenicnnbuj cx ipontaneia Parochanorum oblationibus , 
t cumhte, tamquam incertc, ubjicineqoeaot <Lonericerto> 
quando altia neque font imputabilcs in principaletn con- 
gruatn ipfi Paiocno debitam , at dixit Kot.dtc^tp. **m.8xo- 
f ram Greg. dtc^na.n»nnnpmr,\.rtttn$. 6c Parochiani ncntc- 
»encur, nlii in Aibiidtuni-, quatcnusfcilicet (attsnon forcnt 
decimr, catcrique ftuiiusccrti ad Pat ocbialem fpeftantes , 
juxta lane iu ^ccStcc Conci\.Tt\icat/t(j.xijliiij»p.^.<jr/t i 
34.eap.1ydt rtftrm. He rcl'pondit Ror. in dcc.ioq.wtm.y (jr ' 
qucnt.pM-.ij.rcctnt. Evidens extn ' 
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iod omni cum 

juftitia idem pattunua, ejulque lucceffbres tueriinc condeDi- 
nati ad eamdcmlubminilirationem iaciendam Cappcllano a 
lie ipfis nominando , quia ficut patroiu percipiunt cun&as dc- 
cimasbujusPatocbjat, ut deponuot trftesab ocraque parte 
cxaminati, ita ex iliisfolvi debet didta fabininiftratio , utin 
(pecie ctadit ¥*gnaxuintMpx*mct*tiuiAt dt dtcim. nnm^tjr 
cum eifdcm decimis infitum fit onus, etiam de jure 



divtno, luftentaodi Mimftros Parochialts Eccicfiz, juxta Ctn. 
tnmtj dtcim* 1 7.qn/t-7- c^cum (ha dt deem. Rot. cor.Gtee. 
tuH.dtCA.i9- ubi Addzn.n*m.+ in rtttm. dtc.tyt. ptr ttt. t$r a- 
» intoatr nwmJk.p4T.iy &inpuncV>, quod patronus Ecclcfix 
ex immemorabiliconfiictudioe, & ApoftoUcopriTilegiodc- 
timaspercipifnjteneatura.l huj^lmodt congtur afTignatio- 
nem , probat Tondut. de pcnf.c^A. num.]. & 8. Sc telpondh 
Rotate. yp*r.i.djvtrf.& dtCAjojnnm.j. &/t^*r.iTtc. 
dtcAq.inpnnc.cozim M1II1110 dcc.%^. mun.y coramScraph. 
dtc . 5 6 1 .num. 9. cor am BcmacaC 

Multoque mm us obfifterc vifa fuit oppofitio Parochi , ejuf- 
que denegatus conrcnius i quoniam urgeotc, uthic , nccef- 
iitateconftituendi Cappcilanum in adimplemcncum cclrbta- 

10 luxtad. '."'"rakm d^p'o^uoncmSac.C^ncil^r^^^ 

tclat.in his tcrmims per Fagnan. <a diftt ctf. *m» c»*tini*t dt 
dtctmjj-Mn.i,!. cr ftqq. eoquc fortius , quando , prout in caiu , 
luxtaCanontflarum opinionem, dc qua Fagnan.. ndill. ctp. 
ad«*dHnt,*mdtEcd.tdticax./ukmm.K. vcrfic. /dttqut , 
idem Paiochus nollam habet cauf^im couttadiccndii mm quia 
pixjudiclum allegauim quoad diminutioncm oblationum , 
qux ipi> Paiocho fieri folcnt in celebratione Miff* populate, 
exquoetuinadmifla aliquaillarum dimmutione, adhucPa- 
rocbusfcmancfctcon^rueptovifus, cum dc ptifenti , com- 
prebenfisUJisducatis3afubminifttati3 apattono , percipiat 
annuos duc.a jo. juxta depoutionem tcftium ejufdem umver- 
fitatis, Tdlahem dncatos aoo. jnxta teflcs ab ipfo Parocho 
Josj & ultetiua, fi aoa addTcw pr.xdjclx dectoue i 

FdlmA Dttif. z».r. 
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I Cmrdintdti viftrt c»nfncti induiti ttfinndi ftril ftltmni* 
imttrum ttlUmentufervartnon untnttar , fid /"ffictt 
q/ttd ctmfitt dtttnm vtlimtMt. vtl ptrfmpi»r*m prt- 
frin mtnu ctnf crept 0m , ftn/ubferiptu* , tmt tUit *- 
qniptiitntimido Ad ftrnnonprm 
itntmm iuxlttrrvilttiummititu 



turn 

quo 



pwiinnim-nlitt& 
ftnttam i*xla prrviiciiummilltmm, ntm.i. 
■ 3 Scntthdn ttftnmtrai Cwrdmnlis q»amodo dicntnr ktni 
CtnctptA, ni Atttndtmtrtttwr . 
4 Omiffi* dtti, & nnni r Atque fuhferiptitnit in JtmUibnt 
prtvUttintit Uji*mtmii profrin mtnu tonferipttt tm- 
pcrfeUioium voluntatis tton epcrttvr . 
j Inftitutit htrtdit p*rt , & dettrmintti concept a per ver- 
ba nb/ttutd, & dtprtftntiprtpdicari ntquit tx nlii* 
pnriMJ ttftAMtntt, vtl »bfc»rtt> vtt pArumfclicittr tx- 
plicttit . 

6 Stbtdnls td hoc vthtbeat vim vtri, <jr ptrftflt ttfta- 
mtnti ,/ufficit quod uliqw mtth ctn/tti de volnntttc te- 
flAtwrn ,lueifcriftAApptriAtn*titinufitAtii t & licit 
t »jlu*uth*ruUstn*liqH$mAlet**ctt$M dipuftnttr , 
mmt.j. 

8 Htrtt injtittitus in rt ptrtictdnri ntn dttt edit htytde u. 

ruvtr/Aii, tunc ipft dxctrttr ctn/htutut univtr/ditt bt~ 
rtt. 

9 Prtctpttm uftntrrit td haum firtem ind*U*m , in tlium 

prepemtdnm dtvtrfum trtbt mmdtbtt , jfymuur md 
•ffellmm trrittuidt left Amentum . 

10 Ttftit licit anient diinitnU% rfr pitttte tximint , puti 

CtrdtntJv , Fntrinrcht , &c. plorimAnt fidem me- 
re tur. 

11 Ttfttmtntifnclte qtAndt tfitttr de te/fnttribut in tt/ltn- 

dt prtviteginti*, ex dnerum ttftimm diOtdt jure pro. 
bntur. 

1% Cnrduulet priviUxit ttditer ttjitndi d Ptutifict don*- 
tiKtn Ad xrtuum oHum grttie ctmptriHtttur re/lritli , 

gtrtptfint. 

13 hnpuinAnt ttjiomtntim, ejt/dem teftamtmi bentfich ex- 

pttiAtur. 

14 rkunttvumwdii»tircAfxb/?*nti*mk*Ttdit non indnci- 

turtx Argunenttt nmi'iiut , &fdllntibut i ftd confla- 
te debet per fen* untvatn , <jr ctntindentiA , & ex nOn 
aqte ferfedt . 

I* Htrtt jcripttu in prim* tefinmentt ftmfer Admittitnr t 
quandoper ejf/dtm revHAiitnem [teuton* in ftcunda 
tiflamtni* imperfeclo ob dificientiAm mfltmionis hay 
rtdtt, exttnieQuritntnctihiaturqutdieftaJor volut- 
ritprtvidtre knredtbuj nb intefintt. 

16 Teftit declnrtuit circs accidentaU* prtctdtnha defffi- 

tunu quan dt attendt pt/fit . 

17 TeflatoritpratrdtnatAVtluntatdtftrvUad ctnvalidAn- 

damfubf axiom Aifpofititnem . 

1 8 Ttfti StVerdtti , & tejtnttrit etnfefari* prohabtneU 

declaratunt , ty eeriitxdinc volution' defunU, j M . 
Bhadmimcutu , licit nnUt fides adh,»m debet. 
If Ittfcm dt exifieutu tefinmemti per dQitntmfuccedtu. 
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47 «ir tnitfiAf *i '» "itt/itAtAm cam/ Am irftati 
Jfrcviffc dtct ntQiti. 
?o Prec*r*tar yJnr mAndttp fptddli ptitfl cmttindo ntn 
vert cmm'tte*d*tr>ncit*.l' fr*j*(lic*rc . 

R. P. D f CRISP O. 

Roftiuu Hxrcditatts . 

Ff«r// i. Fcbrit^rU. 17JJ. 

D E C I S 1 O CCCCXIX. 

r\ Oftquam clar. mem. Raynutii Cardinalis Pallavicini ape* 
1 plexix morbo correpti contigit obiiusi formulx , feu 
ichedulx poftrcrax illiui, voluntary clpgium conuiicntcs , 
alix in e|U$ fatniliari fennio aflcrvarx , alia: vcro Auditor! 
fuo Para^ifocoriu^jjarstot dctrdx, c>titerunt , ut illx nu- 
muum uriiut lupta duodec im impje vcaint , quarum ties mc- 
ra, oinudailfta^^lq icJixrrilii mftmitionc contincbani , 
iacxtcrisvcipdeccm, m quibu^hxrcdisipfiitutio verifue- 
iAt4djc«ita, adbucquinqut exiluspc.rfonatp/uccxiTQtis t»uv 
quaminalbo rclidam minimi dcugnaba.ni : alix veto dux 
cumhxredein perfolas, & nudas lirteras nominis initiates 
explicarent.noo mtj^s incertitudinein luflnuo prxfefcrre vi- 
debamur* in rcliquis denique tribus fcbcdulis lvxrcdis ptr- 
fonacJaris tiotis taptcila proiautibat , fed cum ea difcrcpan- 
tia, utinuna.Iquxcavujs antiqumt appjjebat , Maidiio A- 
lexipdcf Pailaviwirtus utjcoUayuicxiptu^ rxillctct , in aliis 
veroduahus Mauluo Vjitu^ModcAui decodem pariter no- 
bill cognomciUoPaJlavMuo ; itantc itaque- tot hu|ufmodi di- 
(poGtionum conriidu, in qui but net tiics , ncqui: annus ap- 
poGtuslcgfbatuc, ncd*»m ifliag»tiguo iu ftcut intct Mar- 
ehiones Alcxandrum , Si ViUtm Modcftum , quis coium pro- 
pter Rhcrlulas prsriidas utniora jura fovcrcr; led ac AiAc 
ptxtUius icAatorcun) nimis ddponerc vojiiciit, nihil dii- 
pofuiffc vidcretur , comparucrunt injud^do Monaftcria SS. 
Jofephi, c^TilicMiiajCreownx , Sat^Uimx Conccptionjs 
FUcentix , txS.CUrxJkxetj , atqufcxperfona Monialium 
dcfundi Cardinalis ncpiuura, idiuj jntcuatam (ucccflioncm 
» i vinlitet vindicate fategcruntj unde inTtibuna/i A. C tnan- 

gulan aiTuiupto cctuiuinc, in co Marchio Alexander pa 
rum. dc fua JcrKdwl»*attfid*ruiaconipecku altcnusa Mar- 
chjoncVito typdeftq cxJwUtt;') tcvoluto pallio hxredibus 
ab lulilUto aduxrendo , exflioutm |uuuio a Mcnalkun 
Ctcmonx, & Buxcti tcpottarc cnravit, & hujuftnodi frx- 
lUSPW^iocxjiwirHtflawr/ucctiTiai^ii, unicumMonsltc- 
noS«i»ct»limx Omccpsicnis r.ian;..r aUero *b UMcnata 
cobxtedc , bxreditarem clar. mem. Cardinalis PalUvicjni ip- 
(15 defct en Jam cxpoftuiavii , &,in pcui'atu juuum librationc , 
apud ipfiuu A- C five iiijus LocuuHcncnttro cauii iatcftati 
prxvaluit, qui Itntcntia.u loimiflionishxicdiLnis abmtcrta- 
ictvcDicnubus conceffu > i'cu Maiclnonj Aicxaodro ceflipna- 
rioj fed ad Retain appcjlaate Matchtorn; V itoMpdcfto, co- 
ram me in hacAudicntta contrarium prorfus decidl promc- 
roitt curoadnotmam Jubii propoliti, patubus uttiuquc va- 
lidcdimicanubus.Kota rclpoudent, h.mtflitnem ii*>i<Um tjjc 
Marcbitni Vn* Mtdtflo . 

Prxlcns Cquidemiu^ccitiqadcauUm inuflatiredigi pr«H 
feftonon potctatcpeoiiJCBUbuspluiibus noudii , ckTormu- 
Us teftamcitarixdilipolitiooisiCaUiuali, dum nvctct ,exa- 
rat'u, feu appofUIlatis, una cum tcttamcataiia Ichcdula X 
D. Matcbionc Vuo Mode ftp exbibiu ab eodem Cardmali 
per extenfum confenpta , & in ejus fcrinio affervata, nihil 
roira majjs injure vuJgatum ptomaoar, qii^m ob cxillcu- 
tiamtcllamcntjyhxtcdJiatcmab inttliaiodejfcinmiiuujL poi- 
(c ; ldque in talu dequo ajinir, locumobtinct, ciUgi ii te- 
flamenta legum folcmnitatibuscclcbtata. npn exhtbeanrur , 
dum vi^orc conuaeti induJut«flatidi, Caidinalcs juris folctn- 
nia^ocorumtcAamcnus ictvarcxiOAUncntux , icdlatiseiTe 
Vi4MU£t ut decorum volunutcconiiet , velpcr Tcripturam 
proprJA maou conlciipuin , leu luWcriptayi , aut alio x- 
quipollenu modo ad tor aumpiimxvi juris natuialii , & gen- 
tium, ut pr* cxtciis ttadunt Catd.de Luc» <it ttj]*m.. difc.b. 
num. J. C" t* r "'■ R- otJ '* rtc.4tc.Ti j. p*r, j . &- da .41 1 .p*r..- r 
5con,Rpmaoa faiafcii, fic^mmiflionisjp, Apnlis 1714. J.j^w. 
in t infint , coram R l'.D- roce Scoiio Alm.t Ui bis Guberua- 
toic. Qaod xquiuu.ac ratiow conlcniancum arbittatut , 
para qucmadtnoitum militc*l*cuiaijs mjluix* dum jo Ca- 
(Uis, CSilub tcatoitis, vrl in ipfo belli conrti&u ad congre- 
dxndumcutniipltcaimau ts$ ciiuuur , in vagina , ti cly- 



pco Urtcrisproprio (anguine rutilatitibusabfque ullaiolrmni- 
rate, k V forma, fed (icutiipfi volunt, teftari de jure permit- 
tuntur, iiaquoqucS.R.E.Cardjnales, quirmliuoiis Ecclc- 
Cx fartatedamcntur, tanquam madlduo (pintualis militi» 
conflidhivcrfati, pariprivilegiotcfhndi |iire mtlitati donati 
did dc ben t , ut apud Gugliclm. de Bcncdid. in csp. Raynutiut 
vtrf. TtjUmtntum , $.1 . »»nw. 51. Aliograd.f0«/I//.58.«nrM^. & 
ftqq. lib.i. Diana rtftlnt. wurAl.ftu-.y. iraLi.i. rt/tlut.y. Mao 
fred. de Catdin.4er.aaj. Couon.centrevtT.cc!ek.lik}.CAp.i. n, 
2 5. Zccch.Rt/piU>l.EccltfiAjl.4t fldt. Ctrdm./ub num.9, ^trfic. 
Quiex jurt mililAri {Ai.mihi 66. Qcrmop.de/At. immun. li*,y 

U: rccedaturaeaufareflaii, bxredesabinteflato vejiicu- 
ics, fcuillorumceffiouarms rttenuepropugnabant , quod 111 
tot numcto pliitibusi'chedulispercla/.mem. Catdmalcm Pal- 1 
lavicinumcxaiatis.petfcda, & dctcrnxinaia voluntas dilpo- 
ncndi, quam uliiniaui , & firnum tlTc voluciit , cxcerpineu- 
tiquam pofljt , cjulquc votum mandpiu, {kdubio circa hx> 
rcdem iufiauendum ftetiflc patcat , dum in pluribus ex I'ciic- 
dulis, lixrcdis perfona prxxetmiffa babcatuis in aliis vcro, ino- 
douni ,mod6 altcxi bxrrditas dei'eiatur . Hmc propterea 11) 
tanta voluntatis pcrturbationc nulla coltigj valeat voluntas 
pro Matchipne Vjio Modcfto hxttdc in altetacx fcbcdulis 
ptxdidis infiituto, dum eadem apoca , non minus, qujm 
cxtcrx a Cardmali I'ubfcripta non fuit , idcpquc nulla dari po> 
tcfl ccnitudo , ut illaiblum inter pluies pro ultima > & vera 
dtfjpofitionc ptxejedarflc potucrit ftante prxtrrtim quod, 
ficuii com aliquibus aliis fchedulisin fcrmio defun&i m con- 
fufp extabat, aflienancxindenon poffit fpecifica ratio , ctu 
potuis Ichcdulx Marchionis Viti Modffli, Sc non alix ul- 
tima voluntas Cardinalis dijudicari meceatur^ turn quia fi 
CardinaJisalusldicdulas pio tck'OL.i-.is nabrre volmiTex , Sc 
in tuc controvctla luum votum , ppflrermimque Elogium 
eoncludcrc, utique alicras, ut pot A per banc jam tevo«jt»i 
cocaburcrc, fcufaccraie (olicituiextititTct , nenautemtam 
appofit^lllisinlimulincodcra locprttincrc, «£. confc*vaje 
eyraQftt 

Hxcfundamenca, lictrptiraoafpedu piurimnm ptocau- 
fa.inteftati urgcre vidercniur, adhuc DD- mtnnfccus tci nr- 
gptium pctlcruuntcs , cumratium onuumode verms fore 
«.tiiiucruut,rirmitcf credendo, quod aliarun notu latum ,cx 1 
formulastfixiconcMrfw, efftcaciamfcbedulx Marchmois Viti 
Moot (Ii nuUatcniismiBuat, in eaquedurmaxar perfeda, Sc 
noviiTima dcfuiidi Cardinalis voluntas rcfidcai , cum quadc- 
ccdcrcpjruimpiUtucrit. Schcdulactenimprx^ida vcrarn , 
& utxdiquc perfedam tcftamcnti imaginera prjrtefene com- 
rerjtur, ilia namquctotatcftaioris manu confenpra, abm- 
vocatioox Oct, Sc. fuccciTiva annua cpmmendatione exor- 
diumdei'uml:, ipfiustcftatons nomcn , Sc Cardinalitijc di. 
gpitaiistituUuninfrontc cpntinet, necnon cujukumqaeal- 
iciinsi'.iipofujonisaboljiionemi ibidemquoquepandita JegJ« 
tux tumuli cledio , ac fepulchralis infcripttonis ; metbodut 
Miiiarumlurl'ragia , cVperpctux Cappellanix fondatio ptx- 
(cnpiaiudcn; habcjitur. : rutins dcvcmeiido ad tcrnporalem 
bonotumdupolitionempir vcrbaab+oluta, Sc dc prxlenti, 
pexvia rcfcrvationcuujafiudusfavorc MarchiounTc Vidori? 
I -"ratrixJixtcs D.M.ircbio Vitus Modrlioi mflituirur, primo- 
gtniuira cxtiutconltituia,& al cnationisprohibiiio mjuuda, 
tilcicxcluuo in caiu dclidi appoiila , dcbitortut) folono de- 
nundaia, ac denique pro voluntatis implemento in execute- j 
res duo Cardinalcs coofan|uinci fucrunt felcdi. Quae, fane 
omnia adeo accurate difpoflta , non utique ad nudam veHei- 
taiem » & imperfedam djfpofitionem refcrri congruunr , led 
completam uudiquc voluutatcm fine dubio demonJ)ran< ; 
qucmadmodumfimilcs enudeaado circiimfiantias , & for- 
fan in dcbjliotibus tctminis ad arguendatn teftamcntarie-lclie- 
dulx pcrfedioncm conlidcravit Rot. coram Buratr. dtc. 475. 
coram Priol. dec.$ii.mrtbi<)*tn*m.io. in Placennna Lcgan 

E'u l4.Dcccmbiis j 795. ^ftrtiu , <jr %.Q»enutm , coram R.P. 
>.mco Lancctta , FirmanaTeflaiuenu6. Maii 1707; ^ 
bttur , coram R.P.D. meo Scoito Aim* TJrbis Gubernatore , 
Romana Immiflionisfuper validjeateSchrdulx Tcftamenia- 
nxajj.Aptilu J 705*. $.£)f ftrfcO* , coram Rcverendiflimo D. 
Mol mes Decano , Romana, feu Rcauna I'rxlegaii 9. Dc 
ccmbrise|uldcmanm 1799. ^.Veltmta, , & 6. Juuii 17KS. %. 
CexJldbtliiA, coram R.P.D. mco Falconeriocum aliitrecol. 
ledum VoiueditoperR.P.D. meum CetnimincaulaRo 
maoa Tcflamentorum lupcr Folus, Sc Legato hibuauoni* 
coram Congrcgationedepuiatadic 27. AogidU 1713. §. Prc~ 
fl'iAti , &.magisproximccadcm Rota coram PaiaphiLWe- 
r»/ 5 rj.r.*m. I. port M\ |Ua addit.ad Ciliill. dec.i 1 9. ntmJb.& 
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yetf. flc In Firmans rnariLitentienisfuper harreditate Domlol- 
ci 6.Maii 1 7091 {.Mc Adversiufchtdaltm , coram m e confit- 
snata vf. Junh 1710. coram R.P.D- raco Anfaldo . 

Tamquam Icvlbus prorsus corruentibus oppofitionibus , Sc 
defccribus imperfecta: voluntatis hujurmodi fchedulxitnpi- 
■<hs,cx quoesdeni careatdie, mcnfe, Sc anno, acper tefta- 
torem fubfcriptionis munimine roborata non reperiaiur, ncc- 
aion etiam , quod in illrus ultima parte fpatia in albo relicta in- 
(ueantur , Sc difpoCtionis contcxtus abfolvatur per verba > c«- 
■mtfiu flimtrnnn*', abfqtie eo quod defigncntur perfonx * 
qoibus verba prxdl&a poffint congrod refcrri. Hzc uquidem, 
&fimi>b nihil perfection 1 voluntatis conrraria effe nofcun- 
iurj cV fand refpecru fubfcriptionis, cum agarur de fchcdula 
.cocaablpfoieftaiorcconreripta, ad ejus effentiam fubfcriptio 
rninim£«igrmr,maximequia Cardmalis jam proprium no- 
men juxta iui execrfi Ordinis, & grado* prxrogativam ad 
diocrcntlam alarum in hac fchcdula per exrenfum in princi- 
4* pwappofucrat, hoc propterea more Principum, cVMagna- 
ram pro fubfrriptione fieri poruiflc vldctur . Omiffio ver6 
did, fcanoimfcrlpturaimpcrfedtionem voluntatis opcrari 
nonpoteft, in fimilibui enim pnvilegiaiu teftamentB tarn 
fubfcripnews defects, quamtemporis, & Kalendarii omif- 
fio pertcaJoni non officii , ut.commtmiter doccncHarpret. 
/»pir infiit. tit.it itfism. erdtitAiu ^Std cum ftmidttm 3 . mm. 
108. MinUtttfismtit+qutfl.ymon.i&faq. Grcfp.de Val 
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rent , prxvla ordmarloneftricTbiTirrix primogeniture favore 
agnatjonismaicolinzPallavicmxcxdcfccndcatibus alinea , 
& ramo Polexini. Verum quando etiam inftttutio hxredis 
fnalrquo maldconcepta dlgnofceictur , nlbilominus hodie 7 
non arapirus Ula vcrborum folcmnius requirlrur , qox dc 
jure anuquo pro harredis in ftitutionc era* neceflarla > Ted qux- 
curnque verba fuffieiunt , dummod6 « i!l« teftatOtls voiun- 
ras coltigatur , Lqntnutm indipimm, Ctd.de 1 
eenfil. 1 79f*b tum.9. vtrfic.Qaem vtrb* , " 
ultim.vclnntJib^.tit.^jnm. 1 . &ft<~~ 

RtittmJib.'lfarwHl. verjf 
vtrbit ftg-66 i.Daiuh.rfV ttfitMfu 
f»bnm.iT$. virfic.Vbi fingiAttrii 
mottJecif.90. tditet.i. mriM.io. (*• 11. ', 
mum.i 14tr.1jL.ec coram Amat. Dnnozcct.4faf.49i"*," 
«(t\nt*i\9. RomanalmmilTionis fupcr validiratc " 
Tdlamentarizi9.Apri!i* {709. J.AVw/flMW, corami 
rendiffimo D.MolincsDecano. 

IrrcJcvatuparifbrmlter adhunceffectum detcgitur mbal- 

tor Marchionem Vimm Modeftum , non cum vcrbk imtver-. 
falitatemdenotantibus hxredem defignaverk , nihiloW 
en vi, & efficacla verbi, H*rtt, quod deful natura 



e tnflittttj 
trectnt, 



omnepttdelundU, illiulquc anlvetfam (uctcflk> 8 
Rotaioditta FirmanaManu- nem,adt«t.«/^^<^4J,/.d/r^.y««r.nondatoaIioh«e. 
6. Mail 1709. $. PMrimt- deunivcrfali , toflimtoj etiam in re particular! , tunc wuver- 
falitharresdjcmir confthutus, ad plend firmata perCcphal. 
, eic ipfiui febe- cenfiL^6.mm.&&feq<].C,<mttv*rUr.re/eiJib.l c*p.lo.n.8. 
dula^ilpcOu, obje^mpcnrt.nccffarcv.llMruH, ibi nam- GnB*e*xetrt4.H^du4j f *r.j**m.i2.Cvriin.<leLoc*ii9, 
a methodo ipnncipio uiqac ad rlncm fefitmjli/c^i.n«m.4.& yDaoth. d,uftm>J>t4e mtttriatci 
, nullt»fpatiointetpo!ante,nullaqueft»- figm.num.^o.p^7-Q^>nob)\ci valeat, qoodrcftator hie *t 
" , tamquammaroro coo- lium inflituerevoiuifteprafumarue, dumharredi fcriptopraft 
ceplc, ntcnicumqoc|urirenunciaret j (iquldemhxcjurium 
rcnunciatio favorcm nonreipteit alku)ut pcrfonz prarcifx , 
cut effer taciffida , i'cd imicc diredta fuit ad commoduni ipfiui 
teltatotis, quicumyelletonert rideicommiflv, 8c primoge- 
niture lira bona fubjiccrc, voluit , ur Marcluo Vitus Modenus 
hxres infiirarus omnibus prrtcnfionlbut, quz exteflamrra- 
tit majorum ipfi conrrabona pofTciTa i icftatore compctere 9 
unquam potniiTcnt.reDunctaret . Hoc itaqucprarcep turn ad 
unum Mncm indudiiim, in alium propemodum divcriam trabi 
non debct,&Ggnantcr ad effcdliim irritanditeftamenrum,pio 
oak) fubnineriLio ad favorcm publjaim in dubio (udicarl mcrt- 
tur > per textum in Lfivtftrs , ff.de inojficiaf.tifi«m,<jrlMtt- 
ex fitmottis iffjto rti.jnr. G»li.eb/ervh 1 ).<nw».a). //*.». Cyriac. 
o- ttntrw+vj. m* i*6.&(tqq. Hodkro. s$ntrav. iymm. 41. 

Hjec teftameiuariarchcHulaD. Marchionis VitiModefti 
aboppofiris dete&ibus impcrfedLr volunt.nij pcnrtii? c.xpur- 
gata, nihil e|ufdem fxeqnutionideirahit , quod propter av 
uarumfimiliunifcbedalanitn c xirtentiaracofligincqucat.qux 
prior inter ipias, vet pod trior etfe poraetlt , icincaincctti- 
tudlnc, &dilpofuionum varietateintcftatum potius, quim 
comtdtameato Cardinalem objiffe przfuraarur ; quandoq ui- 
dem licet plurea fint, ckdivcriastenamencorumnotulx, leu 
fchcdutepoftCardlnaluobirum <n liKCtn proditr , adhocin 
hac incenitudine did neqoit Card uul em morte prxventum^ 
foam voluntatem in nulla ex ipfij perfect c nuiqumn abi'ol viifct 
Id enim objtci fonalsc poijer , quaienth inter plutes dilpoir- 
tkinum not alas, fivefcripturas, vcrz,& perfeoar voloncans 
imaginrm nulla prarfeferrct. Qnoties autcm unica inter ip- 
ias rcperitut fchedula, comomnimodaprrfedtione cofrfcri- 
pta, tunc omois inccrtitudodjrimiiur , Sc dduodcos curn 
teflamentodecelTiiTevcait dicendus, qoodpronUs effecen- 
fcturillod, quodjn linea pcrfcdiionis, & abfolurx vplunu- 
tuexaraium apparet : verum quoad hoc omnem hxdtatio- 
ncto ceflafle viluni fuit ex atieflatione Eminennfltrai del Vciw 
me , qui depofait clar.mcm. Cardinalem Pallavicinum fibi fi- 
gnificaffe, quod (uutn tcHamentum jam conferipferac , in 
eoquelicredcm infiicucrat unum March tonein Pallavicinumi 
bate autcm depofitio , cum prodkrit a clarltTlmo viro digoi- 
tare non minds, quarapietateeximio, dubitandi locus eflie 10 
ncquic, quin plurim^m fidem roercaiur, ptout indcbilior^ 
bosterminis aiteftationis Patriarcfix Alcxandrini dlitit Rota 
in Melcvitaoa Dcpra:dationis quoad Demctnum 11. M.ni 
1714. 1. coram R.P.D.meoScono Aim* UrbisGu- 

bernaeore, cV toterrninif aticttationijCardioalwadniiriicu- 
latr , Card.de Luc a dc emtbyt.difc.6i. nnm.%- ver^Bt 
w>, RJ>J).Pnraad O l drir.ApofloJit AJcxandri J[J-^^ 

Fa Fot- 



tilio, pro vera, &determinata voluntate, auas poft obitum 
tisfuiffcthabirura , ntarataprofcaodignofcatur.ncc 
^ioorationislubfuml rite valet ex verbis, f»»e fin 
„ „.r*nn*, cum quibus fcbedula: pcriodus rcmanfit abiolu- 
ta , qoaQ ouod dilpobxio cx co leddatiir impctfecU.i , & «e- 
Qmoi ponus vtdettur tcOamennim przparare crrf ille , quim 
jllod in effcttu complete: Percurrendoaamque ipfiui difpoli- 
tionis conceatum , verba prxdicla , otlota ibi (tare non legun- 
tur, necpratenfum truncura, Sclncomplctum fenfum ora- 
uoxus pcrhibere, cum eadem appofitd referri tcneanrur ad 
cxccaitorestenamenrariosibiproximc; nominatotdrca rao- 
dum celebrandi fuffragia, vel continuatd , vel intcrpolatis 
vtcibtu, proutmagis cxpedire rpfisvifuro fuiffet, &cum 
tail relaiion c ad pcrfooasdefignatorum executoram , dil 
fiuomspcrfedbokabearur , & fi minus apte digeita dicatur 
ienptura, adbuc ex eo tefUmentum reipedu mlliiutionis 
[ luricdiscotrucre haudvaleret, quar cumfueric in lubftantia 
pure, 6c dctcrnunatdconcepca per verba ablolura , & deprz- 
lcnti , nil aliud ad (oicompicmentum,^ ulteriotem adaj pcr- 
itcjcioncmexpofcentla, ejufdem inflimtioni! fubftantia prx- 
jodicata efle nequit ex aliis panibus tettaroentl , vd obfcuris , 
velparOmfeliciterexplicatis, utintennkus refpondir Root 
inFitmaiuTcitamenti6.Maii 1707. $.L*vi*rij mtmtnti, co- 
ram R.P t D.meo Scotto Atmx Urbu Gubcmatorc, tk In Ro- 
tnanalroiniffionis ruper vxUditate Schedule Teftaraentartc 
aj-Aprilii i70f.^./Win*/jafMi feu, coram Reverend tfii mo 
D-Mo ines Dccano. i*»opvf. . .t. 4 

Mm Lis etiam impcrfedx voluntatis fignumerui meretur , 
exqooia hac ichcdula numcri abacales mordinatr; appofiii 
cxnterint; iUiensracumia margine nonnullorum ex j J. in 
cadem ichcdula exararis reperuntur , ad faciliorem cxinde 
teftancismemoriaiTiappofiticenfentat abiquc akerarione or- 
dinisdiipoiliionisia ventre fcbedula- eontentx, Ultra quod 
dc fubitamia teftamenti non ell, utdiTpofitio ordinata efle 
debeat, cumpoilit ad libitum inltumio prxponi, & pripo- 
ftetatj ; fufficii quidem , ur de volunrare cemftet ad efleclum , 
i quod Ichedulaveri, Sc pexfcdi teflamenti robur acquirat , li- 
cet fcripta appatcrct n otis inula talis, utappofitcmooent Ari- 
gd. inl.TuiiUyff^U teflmm. miliimr.Efmno^U ttfitm. C4f.ij. 
nnm.x9. dr jo. prout qnooue in conrranum facere nequit , 
quod infticuiio harredis de Tola proprieiare luquatur , ideoquc 
impettccta! voluntatis fped men prxfcferar. Qiioniam ultra 
bxtedem proprktaiium fcilicet Marchionem Virora Mode- 
ftum in fchcdula teflamenti fcripta etiam haberur lucres ufu- 
» , ideft pomina Marchioniua Vidoria Palravicma, 
Itcatumfuk, ubrteftatorcx- 
6c nfufructuario mcminit , »- 

'Palm* ' ' ' -<' ]ZKnil0,: > : - 
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Fortius qa4H(dot»lis d*pcff»M corrobotau promanat ex ab 
teracpnumill , Ac maKUetiamfpccifica attcAaiioaie P. Tho- 
rn* a SpolewOrdmis Reform. SFranclfci DirccEorts Spiri- 
tualis ipiliu Cardtoalis, vidians notxprobitatis, quite fla- 
tus fust eaaem die , qua Cardinalis apopfexix icEo act jilt pcr- 
euffai , ftbi per eundem fuifle patcfacEum , quod jam luum tc- 
flamfnuim abfol verat . proprioquc cbui&ete confcripfcrat ; 
baium itaoue depofitlonum virtue , quar a tcftibus adeo 
quaUficaBX foerunx proiecE* , in cpnitoveifiam ampluis revo- 
carinonyaler, quod Cardinalis noncumplunbus, (cd cum 
pntca, Ac plcnf ablolpxa- difpofuipnc teuaius obfcrit , cum 
ex duo rum teftmra dido , quandp agitur de tcftatoribus io 
tcnandopnvilcgiads, te ftamcnd faflio de jure proberar , ui 
uaVluni OaflilJ. <yu>tnli*i.(qntTtv. Ui+CAf.H. num. 56. Manf. 
cm/Wi .jo*.*n*.26. Row coram Burat.<<#*.4j6^ii»i d»- 
cif.i%9f* rAO - rntnt - R- 01 * in Rornana Iniiriiflioni* ixjanua- 
t ii it ji.J,£/<»t»hcOfamcl»rra«o». Cardinal! Caccu , fic plu- 
ribus allegatis admiffum fuit per Rev. P. D. racum Cerium in 
Voto compiUco in Romana Tcftamcniprmn fuper foot* »7- 



plane videietur, quoo* Cardinal!! Pallaviei. 
duos unta nwur irate , Be diligcstfia vr»eni de rebut 
fuVduponere w« foilicitus, rot notukui , & formulas exa- 
randoinhocgravinumero, verum. & perfccEum teftameo- 
rum nunquam conderc voluerit , cumqupobircomninbde- 
ire vera , teftamentorum tiquiderp plurias ipcerritudtnem 
fane nxceffioms inter bxrcdrs (crjptosoperari utique potcru 
ob InccrtJiudinem temporw , quo tcftamentariz tabulxexa- 
rat* efle valperiiit . jutta difpuntEa per Spin, tnfftf»l.itfl»m. 
mioff.iAjtim.it. fed non cxtnde amrmari porcfl , quod ex quo 
difonchuplurieim vitadifpoiufi, temper imperfedti diipo- 
(uiiTecenfcaiui , ju quod ad afEumdcliberatum facultas tp- 
ftandiex Apoftolieolbdulroattributa, baud rrdacEadicatur , 
quo meliantc locus Faftujcne poflk hxredibiis ab Imeftaio 
venicntibo*-, exiftentntnimteftaotend. ubicumque de pcr- 
fecta iifpoiicntij voluntateconftai, caufaro intcftadpenitus 
{Ubvertrr, & C»dipalft arbitrip teftapdi a Summo Pontifi- 
cc donatl , nop ad unicum actum gratia; . efiecEum rcflndrum 



i| habere comperiuntur ,fed quoufquc volunt corum arabulaio* 
rjam voluntatem mutarc* oc cpttigete ppffunt , min tenxuV 



r#m. j. 



Vtaoeii. mi w£> C*r4f4lH mm.9. & jo-Cbbell. »#f«r- C<*r- 
dmdM.ctf.f.tr'Viw i8./n>%fCt *trfit-S*4$**tff*li- 

FuTBatoexhis, qpodCardjaaliscum tetlapwui verede- 
ceflerit, prout pt«c«teruin aKCfiarionc Eminendflir^l del 
Vtrnic , « PacrisThomar a Spoleio cootinctur , domini mei 
pon aiimoduro gravi laborc infudaffe vjfi fuot in decidendo , 
qood jpfiusCardlnaUsnovtlfinuvoluotaii cum quadecedc- 
re protefliuj suit > in alu rveuciquaro fcbedula venicari valeat , 
auam In » in qua Marcbae Vitus M 04 **^* in(ptutus legi- 
ear . IrdsiBul f nup contcrepdp cxteras alias e#er»s teftirpfO- 
rariasdiipoUtiones, mtUajNa reperitur, qoarcam |uc(cl>e 
4cla tc Unea \<i 1 fiMinfwi . & ab£a|MMVolunticisconc«irrere 
queat. PturiinaeeJmiM'pofiiignurn foC» narnen bereditiQ 
fcceno reppnuhe . aba Ulws perlonam in mens llttctu initbv 
libus nominu expucarit , altera vetp fata » & nuda legata 
conuncQi, ousve proinde proteftarjKMO abfoluto dici non 
gpfln— cumpouustaoquaraCmpliees norula-, & fonnulr 
Iixpaiacori«accipl mereantur , arque lolgoiroodp dbeclx 
Si p'crrkicndaai diipo&ioncrn m kbedula Marchionis Vili 
Modefti ram acpirati e«ea£», & pcrfcclf cxarara. Erquarrt- 
tu inter cas altera rcperiarar* qoat uiftirutionem haedn in 
pafonaDom-MarcbJOoisAlcxandri Pallavicini pr«cise de- 
flgnar; attarpen iatc ultra plurcsdcferaui, & luuras , conti- 
nerciiam commodum lnftiruuon« favore Marchionis Viti 
Modctti , cum In medie;ate folii diiporitip pro MarcMooe A- 
lexandto tonicripta imncatur , 8c in akcra folu medicute 
pro Marcbionc Vno ModcAo • Huvigimr in lcbcdulahu|u(- 
rnodi , oec minus cotiuneri dici poteftillpdverum, Sc ablb- 
lutiuuieftani«ntu»n, qi»d Cardmal** teclffe ducnu , cum 
Bcutri cxfctipti&bxrcdibus (ucceflioiiis jns eadem tribuere 
n BO»r»» proutjpfe March. Alexander optimdagocw^, quite- 
fiamentarum fucteflionemejuj vigore jam 
tam, pomTiodum dcteliquHr, fc mdur- 
{•ccetbonismediaritr cefljooea Mpni 
Buxctl reponau , qm acsio 
ad iropujnatkinem teflameati , _ 
iiabcio ipium expoliatum omnanb reddir , ex rradidi per Var- 



%.Qu4fr»fttr , coram R. P. D. meo Aofaldo, ocin FirmaAa 
Primogcniturasfuperlmmiffionc 19. Febroarii 17 11. coram 
R.P.D.meoFalcooerio ,& a^.jiuuiirij. !>• 
coram me . 

Adenervandamyirtutnp fanjus fcbedula: . 6c qoodbrc 
per necefse noviulnta voluntas Ourdnalis effe debut tit, quaes 
tUe Eminenti/Tirno del Vermepatefccit } irnto conatuineo 
ipfifti vifum fuit, quod in prcfata $de Eminent iflimus 4d 
Vcrme amrmavetk Cardinali PaUavicino fignificaflc , ut cat- 
ca munus exequutoris taraubi , quarn Cardinali Sapvitali 
commillum melius conCulendumcxpcdiret t cum ob cotum 
ablcntiam ab Urbc , if i loco fituationu bonorum exequuto- 
^ itmunnsnon itabeneiprigercre valuiuent, Hinc proinde , 
cumin fcbedula a Paradifo Audit ore Cardmajls confetipta > 
out eft in ordme U 1 1. R.P. P. Pallavicin us novas exequutor 
juperaddimiappareat.exeoarBrmanHum vemai, quod hxc 
omnmiprxfumidebeat ultima difpofino , eaque vdutisliA' 
rum revocotoria affet 1 quoquc opart eat , ut (cftamentum t»> 
vore Marchionis ViuModcfli conferiptum, eiiamfi lUudab- 
folutam dUponendi voluntatem pnefetcrat , ad hoc in toturp 
iubftulet u - t hec fiquidcm circumftantia tanti ponder is mini* 
rni nofcnur, utpofTitin Ichcdula Marchionis VitiModefti 
povuTimi, tc vcri tcflancnti qpalitatem , it prarlumptio- 
ncmcliderei etenim depofiuo Eouncntililmi del Vet me , 
non ad alium finem cxiuit producta, quarn ad enedtum oftcur 
dendi , qupd Cardmaln Pallavicinus multiplices ucet fcbedav 
lasrxararerit , pop in omnibus tamert ejus voluntas u«w , 
& m ancipid femper fteterir , fed tin am inter hasplurespetr 
If dW abiolverp inteHexetit , quarn pro fi»o novifumo (cfta> 
mento habere concupiverit , dum quoctes hoc aucqui potcft , 
illicb in Claris poiirum v^detur.quod fcbedula Matcbiopis Vh 
tiModctli, utpotccsttcxisfincdabioprcfiandor > At e* ftp 
afpedtu undique perfect a, illud pror&iu teftamentum diiudsca- 
ri mercMitr, quod teftaroc perfccuTe confeflus fu't . Hoc uti- 
que ex attrftattene bujus eximii Cardinahi admuueuiau ab 
altera PatxU Thome a Spoleto plcpi ailequrtur • quodve 
profe&b farts erit pro tribuenda exequudone fcbedulx tcfta- 
mentarijt confenptae favore MarcbioruaViu Modefli 1 quip 
hujulmodl exequutioni obftaculum prxbere valeat , quod 
mvimptaumbuliCor^ltiEminentii^mi del Vcrme potpent 
deipdetejftaatr^ovamfuper^dderedifpolitionem < que^exan 
rata pra-fumaturin formula infcripU ab Audi core Paradifo , 
ubi R.P. p.PaUavtcinus in novum cxequutorcm fuit fuperad. 
ditus: namdatoetiam , qupd hare formula , ut praitenditxic 
pofimodumcocficipotperlt, barcprofectd non iub/lulit in- 
ftitutionemMarcbionu VitiMod,eft( in altera pcrfccla fcbe- 
dula coot entam, cum mutaao voluntatis circa fubftandam \a 
hxrcdis, pcomducatuie»arRUiwotisambuitus, ^ fallac*. 
bus.fedcouftaredebeat per figna uolvoca , Be condpdeu- 
dcncla. At ex acEu *qi^ pcrfectb , ut ben^ ad propoCram 
STrnavK Rou ip Callicn. Hxredjuds 1 . Julil U & fV A/« r* 
d.vtuon, , & prxespue in hne coram Ghulerio . 

Quod & fortius procedic ex quo in haclchcdula , feu no- 
rnla ttftator noroen be.redis Paradifo fcriptori abfeoodere to- 
iuit llhitn lomeertode6gnando, cum Uteris N.N- eumipjo 
ad<Iitamento,w»»f#ii/«'»'i'a«<fe^«»''« dt'M*rcbtfi 
4tl Pole fa* . Unde cum in luc , ut prxtcnditur, poftrcma foa, 
mula alius, & divertusbereslcriptusnoolegatur, pullare- 
ntis eadem pnorts voluntatis mutationem circa perfonam Vi- 
ti Modefli inducer* critapta; quinimmoexeapodusa prio- 
ns inftitud perfona ininime receffum futfle collajtrur , cum in 
crTetln umcus dflcendcns ex Unca Polexini prxfatus ] 
Viiuscxiftat, fc iu in altera, Ichedula Uuw f 
i Cardinal! nuncupatus . Qu° r f um i 8 itur fc ve 
ab mtcftato femper a fticceffionerepulfid.cunmr, namqua- 
tenusetiam teftamentum J4»iehion« VitiModefti pertluta 
r»fterm»exprefscrevocatumccnleretur , quoues tamcn m 
leftamcntorevocatorlonullushxres inflitutus appartc, oec 
terhtorintcuatumdecedere velle proteffus fuit , tunc cum 
conftct de pntcua voluniare cum ruercdclcnpio deepdeodi » 
hoc cafu hartedes ab inteftato ex iolo , Ac nudo tefUmcnto ro- 
vocarono bencricium luccetTionis defumcre probtbentur , at- 
tento quod in ilia edebri quxftione inter Bartolum in i.fij*rt 
mm.^.f.dtltx-iM Bald, ut l/tntm* fruK. C. it uJUtw, 
aens licet fucru difcordia , an ex teilamento r evocator 10 
pullo aliobxredeinftituto, bases pcimo loco fenptos. vei 
podiis bxredes ab inteftato fuccedant ; cumptlmuspco hz- 
redefttiptopropugnavcxK, alter verb pro hawedibus ab m- 
i i in bac tamcn opinion um antsoornia tanquam 
* tdjsunftio, 
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Decifio CCCCXIXtfofl 



ftator hrredibus ab intcttaroprovMere , tone (erriper hx- 
fc$ fctiprusadmittamr , utvidereeltapudSpadaren/7/. 333. 
& 334. lib.}. Antonell. de temporjexal. Itb.i. eap.fK. Fach!n. 
lib. }.c*ntrov.capS. M*Tclin.di/put.faren.cap.6Jam.i.Ct3tiui. 
difcept.feren. cap.^fl. ttr 664. Mo-end. lib.}, cantrav. cap. 44. 
Smd.dtc . 1 a8. & ibi Hodlern. in addir. Rota deaf. 446- num.*. 
t^/r^. coram Ludovif. inrecent.dec.6ji.mim.}.(j jtqq^ar.^. 
tam.}.Sc in difta Callirn. Hxrcdiratis 1. Jnlil 1639- i- N»nex 
danatiene , & ^.Hincfeqmtur , coram Ghislerio . 

Ncc ltidcm rdevarc poflt vifum fuit , quod mcmorata 
fchedulaaMarchione Vito Modefto propugnara difcrcpare 
qnoque vldcarur abatteflationeprimolocoa P.ThomaaSpo- 
Icroprodita , cam teftamentum i Cardinal! ferrete" didto Pa- 
trlTbomxpropalatum legarapia, & profamiliaribusdcbcat 
continerc, qux in controver/a fchcdula nullo pacto (cripta 
< onfplciuntur , indeque teftamentum , quod Cardinalif di- 
do Rcligiofo jam perfccreabfolviffc dixerat, dc alio pror- 
susvcrificaricenfeaiur. Enimvcroin prima dcpofiiionc P. 
Thomx.tamctu' hxc circumftantia adje&a apparcat , id ta- 
'mcn ex eoproceflrt, quodipfc teftis, cumnifritkts dolori- 
.bus tunc crueiaretur , fidem ab altero exrcnfam , quam circa 
fubftantiam vrram agnov'rt , quoad accidentalia ita exalte 
peifcruran neglcxit, Sc extenforis fidem nimisfequendo, U> 
lam fine ere fubkrlpfit . Vertim pofles, dum in judiciohxc 
circumftantia princlpaliter relevarl accidie , non dobrtavit 
probus hie , Be ingenuus tcflis ad vcritatcm patcfaciendarn 
prxvio jure jurando , novam cxarare depoGrionem ejus man u 
integri confer iptam , in qua quxcumquc xqulvoca remo- 
vendo, ferio, Sc maturo confilio afttrmavit, quod legata , 
quxCardinalis fecifle fibico nmumcaverat , In leflamento 
minlmc coniincbantur, cum ab eodem prxcis£ audivcrit dc 
eifdcm ad panes fuuTc difpofitum; unde hmulmodi xquivo- 
co (ublato in claris pofita reddieur uniform ita« attcftationis P. 
Tbomar cum fchedula Marclnonis Viti Modefli ; abfque eo 
quodobefle valeat , quod In atieftationum confli&u vcrfe- 
tur, in quopotiuj prima;, quim IrcurHr ftart oporteat ,ncc 
prions depofinonis retract at 10 attendi in aliqoo conveniat . 
Ammadverlum namquc fuit , quod rtantc tarn notaprobita- 
tisfama, qua; in hocadeo tngenuo Rcligiolo , & Saccrdoie 
concurnt , ac patefacta caafa etroris , qua: in lubkrlbcnda 
prima a'teuatione adelTe potuir , & diverfis etiam inter unam, 
' Sc alteram fidem concurrentibus qualiratibui, cum prima fine 
jtiramcntoproccfTcrit, ck mera lubicriprionc munita ■ alte- 
ra vcro jurara, Sc Integra per reftem conicripta, pondcrato 
prxfert im , quod hxc variatio non cadit fuper ipfius lefta- 

16 menri realuate, fed tan mm fnper dubio legatorum , an ad 
partes dc cisdixerit tcihror difpofuiflc, vcl inipfotcnainen- 
to,ubiinltirucrat Marchionem Virum Modcflum. In his la- 
ne tcrmmis hxc poftrema dcclaratio , non uti prions corre- 
ctiva, fed potnis circa accidenralia antecedent!! depofitionis 
dcclarativa, prxvalere, & attendi fine dubio mcrctur , pix- 
ta gent r a 'iter ttadici petBarboC in ctf. licet cmk/mh num.6. 
veTjic.Q**rt0intMigt ,f> lueuu dtprsbittunH. At Luca de 
jadic.di/c. 3 1, mim.yi. Cardin.Albic.ifr mttrnfUnt. injuidic. qq. 
34.mm.29. & magUadrem^^.35. num. 73. KUnUan/uit. 
fxr.275.ffNM.26. Rota poftMcll.inaddit.adCaitill. eoittraver. 
decjf.ii 1 5. 

Cxtetum , ut in teftamentaria fchedula favore Marchionts 
Viti Modefli conicripta, perfeda, Sc abfohita voluntas Car- 
dinalu reflatoris ineiredlcatUT,etijmabintrin(ecoplurima, 
Sc grarla argumenia fuadent, attento quod Cardinalis ammut 
circa dlfpofitionis ordinem m varias quidem formulas fcilfus 
apparuit: in hoc tamen anfraQu ejus votnm erga Marchio- 
iiMi Vttum Modrftum femper pronum fuiffe colligitur , dum 
in tot numero dilpolinombus ad earn infliturndum prxordi- 
nata ftctit voluntas ; in aliqii'but rahn cx notulis ille bxres 
cxpliclte dedgnatur, impliciicvcroin aliis, dura abfeondito 
nomine hxredis , ilium Palla-icinum inftitucre cxplicavit , 
qui unicus erat defcendens ex linea Polexini , quod utiquede 
ipfo folo Marchione Vito Modeflo poteft prxdieari; inallis 
vcro fchedulis ipfum Vitum Modeltum per litteras ejus notni- 

17 nisimriales pandere non defiit . Qtiapropter ftanic prxordi- 
nata Cardinalis voluntate tnftituendi iplum Marcliioocin Vi- 
turn Modeftum , eo valid ius realitas, Sc fubfiflentia kbedu- 
Ixteltamenrarlx pro Ipfo confenptx, 6c lublcquutx dUpofi- 
twnis pcrfedio confurgit , ui in trrnimn not.int SmdxenfiJ. 
4i4.nuw.55. & feqq. Rota coram Serapb.^c.j8i.«inH.4. &ln 
f'llauren. rcftanicnti |. Apritis 16X6. %.Q*oi to mj£'i , & $. 
sid-hp*lM*r , coram bon. mem. Urfino, & inRomanalnv 
miftlonis la. Januarn 1691. $.Pr*Miffe, coram clar.mem.Car. 
din. Caccia, Sc 19. Apnhs 1700. SJ>r<ttrim/fij t coram R.P. 

P*lm* Deci/. LtkK. 



D. meoSeortoAlmx Urbrs Gubtrnatote ; &1n Recanaten.' 
ImmifTioniiaS. Marni 1 7 .7. j. Dt mq*t , coram R. P. D. Al- 

drovando. 

Hancque telfamcnti realitatem, & perfection cm foadct 
quoqueipfiusdilpotitionlsqualitas, cum eadcrn direC2.i fue- 
nt ad inltituendum Marchionem Vitum Modrllum , qui le- 
(.lufisMonialibuseft agnaius proximior exprxclara domo , 
Sc linea teftatons, at caeteris omifTis individQalitCf confide- 
rat Rota in di&a Romana Immidlonis 11. Januarii 1691. $.2. 
coram clar.mcm.CardinaJl Caccia. Ad quern erfectum non 
parum conferre vidctur depofitio fxpc' Hicti P. Thoinx Dirc- 
ciorisSpinrualis Cardinalis , quinedum m lua atteftatione 
dixit in fencre , quod Cardinalis pauld ante obitum tcfta- 
nicnium jam fecilfe fibi fignuicavctit, .fed etiam qnodillud 
adfavotemipfuit Marchionis Viti Modefli exiiterie conferi- 19 
ptum , huic autem tefil , Sacerdoti , Sc teAatoris confeiTarto 
pro habenda dcclatatione , & certmidine voluntatis defundi, 
junttis rot adminiculis, licet unko, venittamen fides adhl- 
benda, ut pcrGlo(l.i»r4p. Mantchm difiinll.TJ. Menoch. 
canfiJ.92.nkm.19. MtMladW cenjtEl.uliim.valMKl Jib.}, tit.l.n. 
1 5. Magon.^r r if.Flertnt.) fi.num. 20. Rota in Romana annux 
prxftationiS4. Julii 1663. §.J\on abjUre ■,&%.Non afficit , CO- 
ramBcvilaqua,&8. M»rui 1700. Atqutnde, cotamR.P. 
D. meo Scoito A<mx Utbis Gubonatore . 

Ad versus hxc folidafundamenta, qux realitatem , &fub- 
fifleniiamkbcdulxteflamentanx March onis Viti Mo-rfti 
pleni convincunc , ut ejufdem exequutio in judicioobtlnea- 
tur, obeflcnon valtbit, quod Marchio Vitus ModcRus ab 
initio tanquam hires .ib intcftato fucceiTionem defundi Car- 
dinalis vindkarecoraverit j quoniara proobiedlircmoiione 
fans elTe enituit, quod Marchio Vitus Modeflusdeco tem- 
pore fchcdulxieftameniarixcfus favotc conlctiptx nullate- 
nils confcius cfle valuerat, unde per hanc actionem ab ipfo 
inientatam, quandot eft amentum ignorabat, caufam tefta- 19 
iilprcvilTedicinnn valet, juxtagencralitcrconnotata in Ca- 
menncn. bonorum 6. Februarli l7I3.i.W*//*i»», &ftqq. co- 
ram R. P. D. Lancetta ; ultra quod cum actus ptxdi&igefli 
tuerint a Procutatorc, in ciijus mandato ptocurx ad cau- 
iam lnteftaii facultas redn&a minime rcpenebatur , quldquid 
ejus nomine ille peregit in re tarn gravi, principal 1 prxjad£ 
cium irrogare ncquivu , cum certum undiquc fit Procurato- 20 
res fine (pec iali mandato pode omitiendo, non v< ro commir- 
tendo prxjudicare , dc quo Rota coram Merlin. decif.6sg co- 
ramBenincafa4e(Vl39. mrabtque n%m.%. cum alns in Ro- 
mana fructuum C en I us a& Novembtis 1714. $.Hinc, co- 
ram me . 

£1 ita utraquc Parte actitcr propugnante refolutum , Sec. 



Pro Argumenio recurrc ad prxcedentem 
decitlonem . 

SUM MURIUM. 



•n 



1 Omijfif temper it , tjr /ttb/criptianit in ttfltmentispri. 

vueftttit imperfcQianem voluntatis nan eperamr , 
dtmtn ad* ex verba ptrfclld , <jr freprio c barAClere ma- 
ttiftftttt* AppArr.it . 

2 Sitbft*ntiAt*tis tefiamentiper dccidtntdlia eju/dem con- 
. j tutinequit, 

3 Cardinalis diU* ti altera tcflt tdminicuUta in bic 

materiA tcftttaris in ttfltndo priviltgiAti plena fidit 
sdhibetnr . 

4 Ttjiis declttreuia circss accident Alia prtcedentis depafi- 

1 ion 1 1 ,quonda Attendi debt at . 
j VtltMtaiteifeQa , nifi per atlum perfetltm immurata 
ptfimadiem deceatar , ilia femper tarnqnamabfaliUAf. 

Mfijiu. 

6 ValuniAS meliiupravidendi nan percuiens htredis inffi- 

tutitnem , neqnt repugn .ire dicipatefl perftclioni iejht- 
menti . 

7 Hares praprieiAriutfimplicittr, & indiflinltc feriptut tt- 

lom bareditattm eapit . 

8 RilaJi* in refcrvAttane ufufruclns habit a ad b»nA ca'ntett- 

ts in in/tttntunt nihil adverfatur untverfalitAti in- 
flitutmnis . 

9 Hares in re certA infiituttis ceffante harede nniverfali 

tot urn CApit , partim nempit de n At Mr a leiatArii , & par- 
tim inftituti univer/Alis . 
10 Privileium mil it are tejlandt, licit parificttur cum pri. 
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fpofitionemperfecjOedhetii, cuibnctemmc^o, tanqufw 
prodito a CafdinaUdiRnKatc, ae motibmlpe£abili, ocad- 
rowlailato ab altera denofitione P. Thomsj a fpedcto Dirc- 
ftoxis Spj/rtuaUseiufdcm teAawris , ft and um oronimodc* ve- 
nit, cum depofitioncs hujufmodi non ,ad purum cfloftum 
proband! difppuxionuqualiiaum , & individuandam perfo. 
nampaeredjs, fed fimplkittt adducantur »d, tollendamcop- 
fufiooem, quarexmultipUcitarefoUcflrum, feu fchednbrum 3 
contra perfccfconeruteilainenti in cpntrarium rcfuHa«,.CpO. . 
icnditur, cum canerooaucCardinalis diet o, quando abalte- 
rotcftercmaruuadroiniailatum» tanta fides prarAari confjic- 
vcruinpacindiyidua materia tensions it) leftando ptfvUe- 
gbti, ut cidern cred icum fucrit etiara rcfpc&U difpofitionjs , 
qy^j nulla fcripojra ougincm fctftirot . qucinadwodiun in 
rcrrrunisaircftatkmisalteriusOrdinalis circa legatum a " 



y~*»ElebriJ comroverfia toper focccflione ad hajrediratetn dwauCajbnofuofamiJiarireJ 
ii dar.mem. GmUnalls Pallavlcsw tub die 1. Febrtiarii <r«iSZ.*r>.™«jr.r*-i*. 
currentis anni favor* Marcb.on.s Viti Modefti hwedis fcripti 
dccifa, admftantiamhwedimi ab wieftato ad examen ttp- 
rum deduct*, qoamvH tMem, m fucoeffio prarfara ad cau- 
fammteftatiredigereittr, ftrtno* etram hodie prc^ugnave- 
Tiru, fcbedulam a Cardinal, faypreprarfati VciModcfti con- 
fenptarn, perfedwn, & aWbtutum icftimentumprxfcferre 
newiqoampoffe, rt^oo Cardjnalis, com nwnrro plutcs 
abfouedie , Confute , & fubfcriptieoplcfc invi- 
Hidentesexafavtfrit, in nulla ex M foA« pofiremam 
em abfolviffe minimi dkivaleat; vcrumdenud per 
,s fedulo ftudio rimatu Sngulis febedulis , feu tcfta, 
umformulis, ufouead nomenim trium fupra decern 
ou tefius Cardinal)* obkum exbibltij, nounifi ichedubm 
jvlarchionis VitiModffti. veri, #cperfefti teflamenri jma«J- 
acm habere comperierum , c*teraque folia nonniii Cmplir 
ees Sc imperfecta* tcftandi mtnuras continere. Indeqoe 
pWerita refolutio favore Marcbioni* Vki Modcfli emapata 

'-'*■ tundiqnefubfiften«e»ucefcctet, liodie novatcon. • rM ^ Ra 
tobut pwvlo refcriwa - /" reporr»r F o- utquoque non offi 

. ,5a?n^maria fanJfcbednU , In quo M«rfbio Vitw Mo- 
dtftushxres dffignanwlenirur, denuo accurate perfpetta , 
de dUus perfc<t«one dobjttri njidatenjit potuit ; Ula enim 
nullDViObilivitiolaborat, omniaqoe continct, que ad ve- 
ri & perfeifti icfbmcnti privilejiati cffentiain cxigontur , 
croot rrufdem fchedtil* fingtrfas parte* euucleando, conclu- 

•te? 0 .d 1 mend°Tolma tiiperfec>ioi'e luperdefectu fob- upoOmod^n doceatur, ilia icmpcr tanquatn ablJouomni- 

wmZj.& t. TaddmsPno^*... v*nwr**[oha. caf^.mm.^. 
Sc poft cca optimc tradit Efcan. tUttftm. mm u. 

1 Ad etclodendam prrfcclionem teltaroenu inantconatu 
infiftivifum fuit in jurata declarationcMarchionifljc V«io- 
n*Pallavkiri*Fr«rw nupet exhibm , acm cpiftola cjuf. 



C»»fil.6o.»*w.i 1 . & ja. 

Quinpfoenervandaefticacia adminiculauv* «r«»>iK>Wi 
P. TBoma: a Spoleto , cflkcrr in abquo po/Ut, quod Rfgu 
latis ptidiftuj aliamdepoutionemptarccdemcr txaravcrat , 
in qua tpftamentum, quod Cbi Catdinalia fccuTc dixctat. |c- 
gataprofamiliaribuscontinrrcdepoaat> quz legata cumin 
hac fcbedula Maicbionts Viti Modcftiappofita non iotucan- 
tnr , cxinde in ea non fix vctificabde left amentum > quod Car- 
dinilisiaroconffcaaedixcrati fujiudem bate prima atteftaiip 
circa qualitatemlegatorum, ciuninaltcrafecundadepofiiio- 
ne maga leri6 emiJa fucrit ab codemP. Thoma jure jutando 
dcclarau , quod ncmpc per crtot cm extentoiU in d(£taf rjo- 
riatteAauoncittcp(cru*iit(>bfcmt decifio cdita fub die \ 
ftbtUMWi. Hdc ittdtm \ uiconcurfuamcm depofiuonum , • 
cum bxc pofterior priroam non defltuat , fed tunpliciter dc- 
claret, in bUtermilV* non prima, fed potius fecunda attcn- 
ditur , ut poA alioi auajuJatoi in dii2a dcunonc , qua; revi- 
demr , benoadremrlrinav't Rot. in Roman* Fidcicottuntffi 
10. Junii 171a. ^.Etttud, coram R. P. D. aieo Anuldo, pro- 
utquoquc non ofirj^Jt , quodan bac lecunda depouxionc P. 
Thomas a/Iert*crn atcAatore audftwKv XHt*vrttit 
14 qMltht tilsra cef* , tjr A*c* it ltf*t* , tit witv*ld- 
(tum m Mftra Sit**** - nuaJiquod ex eo colli jjival tar , 
quod in mentcCardujalifteftamcntumnonadbucfuMir ab- 
foluium ■ Hucenjm voluntas aliquid Addend! , feu rneliux 
providenditfilamcntum, dc imperfeaionc tedatgui non tie 
bet , dum refpeftu ad dilpofiu eo tempore voluntas perfc- 
Cta jam remantbat,quxvcrufi per aduin pcrfedtum immuta- 



IrVencdedufta, iteruminCftimereatur; quonlam cum res 

fitdedifpofitioneCatdinalu, quiadfotmam juris natuxalis , 

& gentium , abfqueullapenitus folcmnitaie arbitrio teftan. 

di pollcbar, fatisprofcdteeit, quod ejus voluntas decxtero 
1 ex verbis pcrfefta prpprio charaaere manifeflata appareat , 

f pecperfeaion.vpluntatisaliquid • VJ^ ,„ 

non fucrit, ^Wr3»rt^«K dern cTrdK pan* obitum adeandemMarcb.pnif. 

relatos in altera dtcAonc , SrhrdX Teftt fam uaoimtfla , ubiCardmaUspluaab cadem confidentif- 

« in ^^m ^Z ^l, T± M«J*«. Sam Cm. Ma.rool fcrcpcrcundabaturcum expreffione - Per 

f imf ,lici varwectedulitau fit innua.ilhquercpu^net rd , quad 

potefl ; li e win nw* lfvl?MrXitfe^S™a , aliar c.xtcrx lor^e prius t.m Eminentidimo del Verme , quam P. Thouvr 

pta ,1b favore M J ™m V ki M 0 «'^* J ^ "Sa*dum D.redTor. Spiritual! teflator circa facrtooem lettameptl fand.- 

W,nnlG mer* »«» , *« , ^" m , u '* KSSonesVd cbmis derat , ultra quod cum dcpofit.o pr*fau prodictit , poOquam 

convmcumur, feu 1 P o ius fi mpl Ices "^'^""f ™ „d„ e eadem Marchionifla Vidoru ad cauiam coram A.C.(e admit- 

(crude cxphcanda ^"^^l^^^^l u feccrit , hine co m.nus ob commodum , quod cx ipfa dec b- 

„ infpi,iuntur, U ^"'P"^^^^ a«wde>oncnseonfe,u«e.ur,,lbpiofutui. effe valchi, , 

^we^'fTS^itMeK Epiflobvcro Cardinal.. eidcmMarcbton.Ox fcr.pu non uU 

x,tumaformuaab AuditorePa adiuo ""'"'P^ ' * u C ff ^ ea . tr i ten dit , quam ad uajorem tranquiHitatem aplmi tcftato- 

lium iguor tormula .um "^^^^"^ nx , ot melius poffct pto'v.dcrc dot. Cappcllank , quam m te. 

feri ? oteft reaUtas »" ffi" V J? flamcnto conlcr.pto favore Vui blodetti am eri^i mapdave- 

nlencabfplttt , W advett.t altera dec.fio , ^ Bt . L ^ claxius habctur ex vetb.s pritnordiaJibus cjuidtm e- 

r Quod fortius P roced.tcx quo '* m *™'*™"™l t ' p ? lo b , in ouibus CardinaUt ag.t gratias MaicluonUte Fu- 

Caanalcmfuum,am tcftamem„ m ablo ^ K * Z>rf/- nL a, a, , fW- mr* <»W/e 

bsfuat. n ^'T m r-^« ^3-^ntfim ^fthriuKfcnpt. f« J^S. *r»-rd«4 ^sswfe^r 

alia utlquc pracd.cat. nor. pofll , VWdefthedua co enpta 4 j „/*Uu*m - ilb autcm Unnaf .atcisc tef- 

^pre Vi» Modeft; , cum ^^^^^^Zt^ Sum tundum Cappcllania- conflitutum ,&iuper qu.uus ca- 

.el parispetfcftionis flatu , a qua c aderr 1 con fund , ■ P e ft „blitiura pt*«iccte Marclnomflie .r^p.floU uricr- 

quaffar. quea, j P'*« Dr » Q ' e u «dum cc^fcc rit ex Hcpofi- vatum , u, pro e.ldcm bonis Cardinal is mcdante compo&uo- 

° roPOft Sumft?^^ ~ * ^rcienti„ctu P ulo imsuums -ddeterut^au 
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Decifio G 

otellfAui conform etiam formula 12. abAuditorc Paradifo 
confcripra , inquacidcrn MarcbionitTx ampla trtbuitur fa- 
cultas compofitionem prxdi&am excqucndi . Hxc igitur vo- 
luntat melius ptovidendi, cum fubil.mtiam inflitutionis mi- 

6 nime pet cutiat , ex eoprofecto repugnant la contra perfcclio- 
nem teftamentl elicinon pot eft, utadrttm confidcr at Efcan. 
de ttfi4nuU4f.9Mm.it. & 1 4. 

MonialesSanCtifliiiix Conceptions Plaoenrlx , ac Mar- 
chio Alexander Pallavicinusmrcflaix fucceffionis jura con- 
tra Marchioncm Vitum Modeflwn hxredem (cuprum , ut ab 
hxreditate Cardlnahs ilium exciudcrent , accrrunc propu- 
gnantes , faodie ptoniovcrc curarunt , quod quatcnus ctjam 
tcftametitana IcbeduU Marchionis Vitipcrfcciam, Si ablolu- 
tamdifpoiitioncmconiineiet, adhuccjus inftmitlo univcrfa 
bona non capiat , cum reltoda ranturnmodo fuerit ad bona 
teudaua,& allodialia Polefini , hmc propterea immiflio fa- 
vore hxtcdit ffcripti ad alia bona conccdinon vakat , quam 
ad ilia, dequibut inflitutio loquitur, cum in ceteris fucccf- 
tio hxredibus ab inteftato refer vata dicatur , ad text, in /. qua- 
tits ,%.St dua ytfuit btrtdJnftit. Paitel.Wf nlt.vdniu.tUti/Jii. 
num.79. Rub. tit ttj}*m.c*f. 1 1 j/MN.5 98. & feqq. Hxc lane no- 
va defenlioms mcthodus prxcipuus hodictnx colludtationls 
icopus cxtltit, nihil tamen hxtcdibus ab inteftato profutura 
«vafit,cx co.quodperluftraio intcgro khedulx contcxtu , 
prripicuiimreddituinfuit, quod Cardinal is Marcbionem Vi- 
tum Modeftum non in bonis partku'.atjbuf Polefini , led m 
univcrfabrrcditarcinflitucrc volucrit ; ipfccnim indefinite^ 
de rebus Am primordialiter difponcrc cxprcfTit , & in hxre- 
dem Marchioncm Vitum inftituit tanquam dcktndentem ex 
linea Polefini, abique ulla bonorum reftnetiva , (ed loliim 
relet vato ufufructu quoad Matchioniflam Victoriaiu lirtutal i 
ad bona allodialia •- Dtl PaUfime - undc duin hxres pro- 
pnetarius, fimplictter, Sc indittm&clcriptus cxtitit, dubiutn 

7 (lTcneqait, quod fub hac hxredis nuncupation* totam hxre- 
ditaiem capiat , quxnon eft )us particulate , led universale 
ad univerfabona, & lura tettatoris lc diffundcns, ut pto- 

. bat prxecdens dccilio %.lrrelev*at , Sc tEadunt Palm. Sen. 
cm/ii.z 5 jtum. 10. & 1 5. Rot.coram G 1 c^.Utc. 1 5 j.num. 1 a. dr 
/eaq. Sc omnium melius coram lan.mcui.Alcx.Vni. dec.x 62. 
num. 4. & der.xo\.uum.%.ejr ftqq. 

lndchnna hxc hxredis inuitutio reflriccioncm neutiquam 
pati poteiit ad bona Polefini , ex co quia in bonis prxdictif u- 
fusft ucius Marchioni Ox Victorix fuit limitaius ; etcnim aim J 
eft , quod icfpcctuulusfnicrus, ilium teltator ad lota bona 
rcftnngcrc volucrit , aliud vcro , quod hxres proprictanus 
in ilfis folummodo inftitutus dicatur ; poreft enim (late fi- 
mut, quodMarchio Vitus universalis hxres fit conllitutus , 
& poltei lupcr extern bonis ulusfructus Matchiomflx Vi- 
cloux refetvarus calif at , abique co , quod aliquid obefle pof- 
At , quodlicuiitctcrvatio ufusfructus tada funis dc bonis 
Poldinicumdictionc,d>//i ', virrute ejuidem didionisrepe- 
thivx argui debeat , quod etiam mlUtutio propriciatii ad dd. 
bona rcflticta ccnicatut ; etcnim univeilalitati tnftituiioois 
nihil adverfatur , quod in rcfervationc ul'usfrudus habita fuc- 
tit rebtio ad bonacontenta in inftitutione , cum bene com- 
patiatur, quod qucmadmodum bona- Dtl P»ttfm» - par- 
tem inllitutionis univcrfalis componebant , idco abfque ul- 

S loptxjudicio iiiliitutionii univerlalis lubetetur rclatio refpe- 
Ctu eorum bonorum ad diciam mtlitutioncm univcrialem , 
tanquam ad partem iepatatam a luo toto temporal iter quo- 
ad uiumfruclum, per ea, qux ttadunt Trcntacm. v*r.rtfol. 
lib. %-rtfal.i.dt trMitftil. num. 15. Mantic. dt tmil . & tmhti*u 
ltb.x6jitA. num. 1 . &ftqq. Hodiet n.ad Surd, dteif.176. nnm.7. 
RoMoram Merlin, dee. 17. nnm.7. cum alus in Pcrufina Im- 
milTioois 15. Mail 1705. $.Aiin*fy*t, coram R. P.D. Scotto 
Almx Urbis Gubcrnatore . 

Frultra autcm proariruenda voluntate Cardinalis reflrin- 
gendi inftitutioncm Vin Mudcfli ad bona lantum patiaula- 
ria -Dti Pol ejino- recurruur ad alus minutas , leufoimulas 
teftandi ab eodem Cardinali cxaratas , in quibus quoties dc 
Marchionc Vito Modcllo mllitucndo cogitavit , ilium temper 
in dd. cents bonis tantum hxredem deGimavit , quail quod 
etiam ex adunulloteftatons voluntas, quails fuctit indifpo- 
fit lone pcrfecxa, v«Udd colligatur ; hxcuitque ar^umeutaut- 
gcrc quodammodo vidcrentur .quaicnusin notulis, teufor- 
mulis Cardinalis eandrm mcthodum , quam in tcfiamento 
fcripto favore Viti Modcfti in diflributionc lux hxrcditatis 
fervaifet ; vcrum cum inter banc khedulam Viu Modem po- 
ftrcmam Cardinalis votumatemcontincntcm, &c ptxeeden- 
tes formulas maximum uitcrccdat diict imen circa luccedendi 
ordincm, bine itaquc quidquid in di.fora>ulis contlnciur, net 



XCXX. ft 

minus in tinea dcclarationii pro interpretanda difpofitionc 
dc 1 crvitc aliquid putcft ,& quidcui in a/s. formulis idcoMar- 
chio Vitus Modeftus ad bona Polefini rcftridivi mllitutus le> 
eitur , qma cum millii licet vcluri defcendentem ex cadem 
linea Polefini Cardinalis credidcrk ipfuin cx propria pet fona 
vocatum ccnicri , taincnquia ultra qualkatcrndcfccndentix 
altera etiam qualitatc bxredttaria indigcre poffc authumabat , 
ideo illam mutuarc intcllexit ad efTcclum , ut ita poflct fil'cum 
i dcvolutionc excluder e , prout ptxcifius cxpretTum habenir 
in formula, qux inordinc cftquinta, cili confonatctiam 
prima , circa vcro univcrfalcm fucceffioncm mens tcfta- 
toris cxprcfTa txtitcrat tnfiitueodi alteram divcrfam pcrfb- 
nam , Marchioncm nempc Alcxandrum Pallavicinum ; 
hxc autcm voluntas immutau poflmodum cvafit , quando 
ad vcri , Jcpcrfecxitcflamentifaclioncminhac fchedula in 
ordinc tenia, ipfe Cardinalis devenit , in qua Marchioncm 
Alcxandrum, iilniiqucdcfccndcntiam non pervlam amplius 
inftitutionis ad hum hxreditatem invitavit , fed i.tum 
fimpliciierfubdituixincafu, quo linea Marckionis VitlMo- 
deftideftceret ■, hoc igitut prxmiflb iilico fit patens quod in 
prion cafu , quo Marchioni Vito alter hxres universalis da- 
tus facr at, jure mcrkoque inflitutio particulars venficabilis 
cue poterat, non fie vcc6 in prxfenti , ubi cum alius hxres 
univcrfalis eidem dams non apparcat , ipfe in his tcrmints , 
quando etiam per raalam hypothefim verba inftiturionrs 9 
hanc univcrfalitatcm liquidd non prxfefcrrent , mhilomi- 
ntis ex operation clevis hxres univcrfalis efficcretur . Cum 
etiam hxres in rcccna inftitutus ceffante hxredeunivetlali , 
totum capiat , panim nempc dc natura Icgataru , $£ pit- 
tim inliituti univetlalis , prout tucuiur Dartol. & Bald, in 
Ug.tx f*Uo t ff. de htrtdit. inflitutn. Aldcrif. dt Urtdit. 
tit\$l.io.num.$. &y Grcgor. Lopcx /.14. titkt.yf*r.6. vtrjk. 
Totat tat bttnts , Pinhcr. de ttfiamtnt. 4iff*t~\. fetl.i 1. *. 
199. tem.i. Rot. coram fan£t mem. Alexand. VW- ditl. dtcij. 
a03.n11m.11. 

£t quamvis in hac pane ol>|iciatut , quodficuti S. R.E. 
Cardinalcsin cotum tefiamcntis pnvilegui unlit hus conccf- 
fis pouantut , inter autcrp privilrgia teRainentis militum 
clatgita, hoc prx extens connumeretur , quod poffint pro 
parte tcitati , &i pio parte mtcftaudccedctc; hujulmodl pri- 
vilcgti vigorc inipcdiium dicatur, ut inflitutio in re ccnaad 
univetfaliiatcm train pofTit ; etcnim licet Cardlnaks ob am- !• 
pliflimum teltandi indultum inilnibus circa rcmiffioncm fo- 
Icmmtatum parificati cenfeantur , tamen cum caufa pnvt- 
Icgii mditarisa duplici motivo oriatur, cx imperina nrni- 
pc , ac cx neceffitate , & occupationc belli , prout dlltingunnt 
Carpiov. )nn/prudtn. fartnf. pttrtt 5. can/it. 4. dtfin't. a8. 
num. J. Bellug. fptctU. Princif. r*brtc. 10. num. 11. 16. 
PcrmifTio uaquc decedendipio parte icllati , & ptopartc 
intcftati, cumadimpctitiamuniccveniat referenda; m hac 
igitur parte militariapnvilcgia in Cardlnalcs tranfircrairu- 
nc pofiunt, qui rc/pcdhi militum quoad afTidtiam occupatio- 11 
ncmin pcriractandis militantis Ecclefix negoclts paiificati 
quidemdicimetcntur, non fie vcro quoad ca , qurratiouc 
impcritix miluibus prxJictis attribuuntur , tit diAinguunt 
Alban. dt Cordtn. qmjt.14. verjic.i. inter ir*ft. m^.toma 13. 
for. 1. Traacbcdin.c»ii/«/;.;iir.a5. num.10. Scalon. de ttfltmen. 
lib. 3. ( dp .4. num.8. & 9. 

Vcrum etiam fi aim privilegio militati prorcdi fortado 
oporterct, tamen cum cx tot, tantifquc cltcumfiafitiis ilit- 
icra (chcdulx teflamcntanx dcpiomptis voluntasCardina- 
Us tcfiatotis in co flare compenatur , quod Marcluo Vitus 
hares mil mitus omnia bona titulohxrcdiiario capiat , hoc 
cafu affirmari etiam debcret , quod inflitutio cx voluntate 
lefiatotis ad univcrfalitatcm rcdigatur, ncc contucccQio fa- 
vore hxredis ab inteftato locum obtineat, duminmiiitarl ■ 
quoquetcftamento, favore hxredis Icnpti licit verbis uni- 
vctfalibus noninfhtuti, cx conjedurata mcntcdcfuncripcr la 
viam juris accrcfcendiunivcifafuccclTio attribuatur, ut ad- 
muttt Bcllon. dejurMtrefund.lib.i.Cdp.io^utfl.i^jtum.i^ 
Si lequitur Uautb.d'f n 'him.nt.de c4uf.efficien.lr/l1im. num^l. 
p*l.nubn7. Sc difCdcntos inter fc concihando opinioncs, 
concludunttclatipcr Pmhcir. de teftom. dijput. 3. /eel. la. 

Et ita in teliquis approbantcsdomini fundamenrj lathis 
expenfaindecifione diet i.Fcbruariiutraquc parte uifot man- 
ic - lndtctfu~ irfcribcrtnonhxfitarum. 



Con- 



Digitize* 



Rotas Lucanz divet£ Auditonim 



i i 



Conrinuatm cadem materia, Meo Ar^umento 

oon indfget, 

S V M M A X / V M. 



I ferfttlie teftamentiex quibtts dedncatur, (jrnum.*, 
% Cl*»f*l* > revocando , c rirranand* , 0cc eperatur 
quad. etUttift gliundonon conjht, fcheduUteftamenti 
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> & ftatu ptrfedt voluntatis pafteriaw 

1 Solemnitas eadtmin teftamento requiritur innrutando, 
vel addenda , wttfuit necejforia tn canftituenda . 

5 Difpafitia pracedensperfetl* fukuerti nequit d fol* frt- 

porattane novi teflomenti obfque nllo tndici* diver/a 
voluntatis *b ill* monifeftota in priori tefi amenta . 

6 Couf* inteftoticeffot, ubiteftttj 7 tj- teflomenti titulus 

*pp*ret . 

7 Verii.it teflomenti canfirmotur ex teftotaris offer t tone . 

8 Atteflotio extrajudicial^ quande facial adminicular* . 

9 Ttfies licit fingulares inter fe defervire paffunt fro od- 

mmicula y fi ogitar dt proband* in genere voltnto- 
tt dtf»>?i. 

jo Atteftationes odminlculot* procipue d verit ate f alii red- 

duntur amm exceftiant mofcres . 
J I Voluntas defunEHquemodmednm probatur exaRttval'f 

do, tt* p ariter prabattr ex aQunullo, & involida. 
J 1 Verba exprejfiv* verit alis junB* cunt verbis imprepriis 

faciunt prefrietatem . 
1 } Jn ombiguisjermontbus debet mtelligi Am ta ogi, in quo vis 

iff* verbi ftgnificontiits elucefeit . 
14 Aioxime quondo dtmonftrotio eftadeo ftnguloris, tt nan- 

niftunirontitmcangruat . 
I j Deliberate voluntas teftattrit ex confl ami per f ever *nti* 

ton'jicitur , 

' 16 Dtftunt fubfcriptionis , temper is , & erdinis in t eft omen- 
ta Cardinal's quande nan official , sum. 17. 
' j8 Voluntas quondo eft cert* , nan cttratur dear dm t . 
20 Helot te fieri debet odpraximipracedenti*. 
31 Ex aRuumpIuralitate maris canfirmotur enixa voluntas 
tot gerentis, & illi *&uj cenfentur gefii cum majort 
ammi deliberation! . 
31 Inflitusie heredis eft caput , & fundstmtntum tatius tt. 
/lament i. 

. 2i In dubit plus favttur tt ft amenta , qsotm ftlto rxinrt- 
data , ' 

24 Hares inftltutusntn data ctborede, accuporepvteft ttiom 
dlium dfftm , Jive vacant em partionem . 

»5 Nomine return univer/a harrditMsftgnificatur t jrttiput 
quanda alius hares univerfalis nan habetur . 

2 a, Exctftie ficu n*i> amplsat difpajittanem, its Worn nan re* 
flrituit in nan exceptuatis . 

27 Hares inftitutus nan data cahorede , fed dot* 

ptitns Per oblativum abfelutum canctptadejurecivt- 
li Ctvjttur inftitutus in tetum exteptm re centent* tn 
txeeptitne '. ' 

18 Ouand* exceptia fpeciatts aliquerum txmerum ubique 
fuit amflttttst , tunc extra bona except* , tuna ubt- 
<gt ex'fioti* debent ejffe i* difpofitiene cempre- 

itinfflm*- berediti- e^fermdittrexpreffrvumustivtrft 
• f ***J* 1 /j hireditsuii. 

'io Onus ft eft untverjalt , it* ettam debet efjt univerjale 
commodum . 

j I ExdMpliciancre renunciotianis, fcilicet ,prapriarum ju* 
num, <jrftdeicommiffiperteft*teremerdinata,untver. 
folitaj difpefttianis of time orguitur . 

a» TrtbellianU*detrahitur/»lmnAfideicammiJp> umverfa- 

9 /, , nan autem d fidetcammiffi particular, . 

« Con/tquens *dtMpltrineqnit , nifineceff^ium admitta- 
tur antecedens . 

34 Di{p«ftt^i m StrftQ*tfit>t*fttc*x *drevtc*tunem teft*- 

,5 ScSa\/eudiJpeftti*i»p^ eft*dpr»- 
33 tAnd***,& declarandAmdefunifivaluntatem. 
)6 Voluntas deliberat*experjeveranti* dsgnefcitur. 
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QU'niam indignum eft ( ur ioqnk tnt. in tjquaniant \ 5. C. 
de teflament.J eb inanem ebftrvatientm imtsts fieri ta- 
bulas 1 & judicia mertuarum j pfacuit iddro6 (act* Root 
poll geminudKifionesedKat coram R.P.D- meo Crrfpo fob 
dicbus 1. Februaril,& ai. Janil labentif annl, cum fubfcquu- 
ra fcnicntfa , immiffioncm conccdere Maichioni Vno Mode- 
fto Pallavicino ad bona haereditaiia clar. mem. Rayoatli Ctty 
dinalls Pallavicini uii illius leAamenrario faztcdi , quilibct 
amputata votumatb mcertltudine , quam coliitigantet cme- 
re prxten4<bant cx acervo irrfdecJm (cheduiatum pofi obi- 
torn &&i Cardlnalis repertanun ; cxinde argucncei non luiffe 
imraotatam cauiam inteftatcfuccenionia a multif licatia vd> 
leiiaribos , five prarparaiiontbus ad teftandutn > qua d« re, f o- 
flaurato hodie conflict] coram me, ptaeuir itcrum doenma 
refpondcre , Senteutiom Ratoltm effe casifirmosidom . 

Addiftinguendarafiquidemperfedain volonticemafin* 
plici vclleicate, ant preparation* ad trAaodum , ooetae pre- 
tiom duxeruot domini pooderare cum Bald, in i. 1. mm*. 1. f. 
de teftoment. quod quadruple* eft perfeclio. Prima in ma- 
teria, ldeft, utvotumatfitcompleta, 8c perfceta . Secun. 
da in forma fubftantlall , qostprmcipalker conflflit in is*- 
ftirutionerueredia, aliit teftamcntum eflet fine capites quod 
eft impoffibile • Tenia in folemnitate , quz appellator dili- 
gentialegum . Quart a in confirmations rciuJtanteabirre- 
vocabilitate teftamenrf per mortem teftatont , five dtranli- - 
ru in ftium effeccum , haotreducinequeatad caulam intcna- 
ti, nlfi in eafibusiiureexprcflia $ ideoque cum hujafmodi 
perfectioin nulla (chedula fuerit recegnita , pmerquani in 1 
illaaracraRotaapprobau, confequena eft, ut nc contra fit- 
riadlccamen irrirum fiat judicium dic^CardinalM,illa,fer 
quam liquet voluntatia intentio , fuaro tantvrmmodo 1 
quamrexecutionem, ut profequimt did. text, m /. < 
15. Cad. da tefiam. cum poW ice expediat luprema he 
judlda exirum habere , utaittext.M/.wf/«r/4r*,/f. < 
teftam.apsr. 

lreperfectioni* autem aliarum 
nunc prortiii fruftranea vt/a fair* 
til fuperqueprofligacein przcec 
R.P.D. meo Crifpo , turn eiiam, quia nuHus coroparct , qui il- 
larum vigore immilfionem expoaul*t,quinimh pt o defenden- 
da inteftata lucceflTone, IpCmet contradictores illarum perfe- 



fua ultima, vera , Sc 
perfeOa voluntas, ill as rcvocando, irriraa, nulltufque robo- 
ris declaravit, ut ibi - Revatastda, e ritrottanda quoljtfi*, ovun- 
que ft*, tpalunqueaitradi/pafitiane, &ulsim*mi* volmtt* - a 
quodoperatur,ntf ctiamfi aliunde non conflet ) illalcbedu- 
la fit in ordinc , He ftam pcricftx voluntatia potter lor , ficut in 
naturapoftetior eft privano, quam habitna, utpoftCyn. & - . 
alios probat Bald, in L%. Cde CodiciU. Add.ad Felinjw c*p.Pa- 
fteraiis poft num.-t./ub lit.Cjn fin. Non obftante < quod cad em 
verba ademptiva lint pariter in aliii fchedulii ejuldem Cardi- 
, ac In una ex 11 In corucriptis a Paradilo : quu prima: 




omnlprorsusfuntdemidatxpcrfc&ione , cumnollibi atno- 
menCardinalisapetiedefignatum , GvefuWeriptum, conti- 
neant plura fpatia alba , & cxplicitus non habearur hatres , ud 
vel in albo relictus, vd connotatui his littetis alphabeticia 
N.N.velaliisfimplicibus Irtteris , limiUbus punc^is ablcon- 
dentibus illius certitudinem. Ilia ver6 Paradifi uti collimans 
ad redigendarnaptioremformamjamcojuenta in die? a ter- 
tla fchedula , & a Cardinal! morte prxvento non fcripta , nec 
fublcripta, ncque exprefla nomina vocarorum continent, nul- 3 
liuseftroborUproimmotandapraKcdenti perfecca volunta- 
te.cum in icftamemo eadem foicmnitas requiraturin muian- 
do, vel addendesque fuit ncccflaria in conniraendo^uxta tex. 
tn Lharedes p*l*m^.Si qiudpeftf. de ttfiamtn. ibique Bartol. 
num. Ueg.ex e* /enptmr*,ff.eodem tit. Jalon.tn Lbac cenfult if- 
fim*>$.Ex impfrfetia/ub nmn.2.&/eqq.Ced. de tefiam. Petr. 
StelUw iftduebus,i.SipriMsnum. ia.ffuieboitar.pa/feficoutr. 
tabull.Pinormx-onfil.iH.num.ifar.1. ». 
Perfeftlo voluntaus in quadruplici fpecic modofuperius 
iBtU-contrMdifttna*, ficuti in czteris duodecjm 

khe. 



f!i. 

(cbedtniideadecatui* k»4eonv«fo»9lu«>tCTinill» exhiiV 
a a Marcbioac Vita Modcfto habetur 5 quoniam. cfl petietta 
in materia , neaasi£ to voloutatc compleu, & pexlt&i , 
euan dicta fcbedulaabfqueulla cantroverfia Inter partfi fue- 
rtafesipu propria cb«me*cCarilruuix: cumin fe con nam 
actum complctum, ex quopoft invocatlonem SmclijTimr 
Triad ts , Bcaiiffimc Virginis Marisr , 4c alio nun Sanclonirn 
ptoteftarut velfediipcxwe dcfuistcbu! ictnporalibui bisvet- 
kis —Ctnfiituitt&c. la JL**Hcti*C*rdinsii P*4l«wmt &*. 
f0u <jrt. instrtdo dtj- t arrt dtlltmtt uj* trmpornti - deinde 
revocarqnafcuoBqnepraxcdentes diiiofiaooea j poAcadcu- 
beratarn voluntatctn dilponendimaoifeftjns per verba dc prf- 
fentiitafabjongit- Dtffanga , vm.lt* % & infiStuift* mm trt- 
di prtprttt*rii U Mm-tbtft Vit* P*il*vicig* , ctm* difctm- 
dratt d* unrmmt dt" Mmnhtfi di Ptitfist* Jul PmweuUno 
StattPdlmrnrin* , riftnmu alUMmrtmy* VUfri* PaUay 
vtein* mi* dlUtt'Jfrm* cti**t* fufufruttt diktni ftrit ftl*- 
mtnse *Utdi*li ist tmti , *]i*i*l* dttti ktmfnuUii , <r 
It dil Ptltfint , *U* riftrvA di qmlli din*ti d* Dtm Gmti* 
Ai^rfA t Btra*rditt*CirmiinP»ltfim*,9S.B*ftt» , & *ltrwc 
si Msnktft GtrtUm* , fjr * mt jr as 1 1 li , dt'quslt v*tli* ft ** 
ftrmi ,snci*t diff*wg*ftr *n* C tfftllsiuA frrftot* , Sobln- 
4e pro cxccutoribu* teftamcntarirt nominal EmincotiflimM 
Cardinaies del Verme , e S. V it ale , quo* rogac , ut ctcdJtores 
hereditaria* dimhtant , 3c at atnicabuitcr componant Panes 
Cartneluae Panne, quaienua contra foam hatrediratem ali- 
quant prxt enfioocm excitarent 1 fucceulvdgravu tamhfrc- 
dctnpropuetarium, quara oTufniltuariamadrenunciandurn 
caieumquejori, Ar preifKiani tit<rflamfnro mijornm , ac 
inluper priuiogeniiuram iia £onQi|uit — OrdiriAnda * f* 



d*Utmm»ff» m*U*U***\ di Ptff&m, * MAncs-idi qut/fj f»j}ut- 
JmdJwAWtm&AhfadmPsllsvtcini dtll* lints, tdUmw 

dsnxjt PslisvUtu* dt G+tlls, * pr^i/ct * ttl • Ifudfifi* faiti- 
M4,tTr*fotli*mi(4, thtctmfttfftde j*ri , mtliopikintm- 
d» dfrdnvttSjUmcV'di^U* d,lttu . Demon digit 
fuarafepulrurajnante Aiwe SanAiFrancifci ad Ripam cum 
fimpUciuitcriptltmeiJfc C- PsOn****** ttu S. j4f*tu* ear 
M^I»mmmtP*U*^'St - 

ctfuPrtftQkJ . 



m fm» t*ttndemm*di$t*ta*inttf*ft»ddll-, » SaiietmwKjs- 

mobrem cum naUafcKedoia inrer oeteru 4 Cardmalifcriptas 
explicit am Him volnntacem d« h f. n et, p ratter itaea to qua (uit 7 
r»)pciu hrret Marchio Vnus Modeiiui PaHavJcmus, ckdd. 
Cirdinalcafucriint deputaii ei&cutores leftamcnlaruViade eft 

banc teflatoria afleroonerafuper tcOamcnxo propcio chit*- 
Ctcic compofiw»confimiareejoldern tcllamrBilcoofc^ Vfr 
ritatem ,Cn*itUnn01fM»»*f htriUtafajdWrn 11 & 

ftuJlb. a. cum aliia relatii i Rota dn. 189. fnfmm. 1 ij* pM>p- 
1 o. r» cm:. 6c quam via excipiarnr , memoratam a 1 1 c ft at i 0 nerai 
nuilonumeroeOchabcndam abfa; fonuiUexamiBe,attarocn 8 
Quia ilia non afierrorpro probando teftamenco, fed profoio 
adminiculolilius przexillefltiz pendeuiu abasinioCirdina- 
Lis tefiantii ,in iAocafa «uberanterproeat»Avii;on (cnfiLji- 
Soccu. jun. cufiLx-ti. rnrn.6. & /tfq. H6.x. Rota co- 
ram acraph.dee.5 59 j waw.it. 6c coram Ubald.rfw. 1 89. ttim.7. 
6e de fimlli atteftatione umplicia Sacerdotis Cappuccioi » 
lA*DLc*nfiduiaj.fi4>wim.%6.inp"M. ttm.6. ac deconfeffionr 
reflatoeis comprooauuniut tantumrood6 tcftU depofitione > 
firmavlt Rot.<'» dl8* dtt.ii9.fub num.ii.vtrfk.Tm* tx ttft*> 
uris tffrrtitHtfMr.lo. dr dttA-j.numJbfm'.iQ. rtctnt. 

lumper , quod fuum confecerit tcfiamentum Cardinali* 
teftaior.afferuitPatri Thome ISpoloofuo Dire&ori Sptrl- 
tuaii ,6c Religtofo xntcgrar fidei;, acnotarprobitatit.potu'- 
Qmi in ipfomet die , quo fait prcreptus ictu apopletico , 
ut ibi -/Ifitrmtdi Sdiku* in euifi offr'S* dUftr* ddP*t- 
cidtnttfi *ffr*ftmi*»d t mnm'ttrmiH*t»ilf»*i'll<t'*cr!t» , t 
tmi Mammt»mmmi id Sit** Mmrthtft Ptt» Mtdtft* \P*U 
Umuwm 1 th$mi»mWP^fmml$d^ft)i 
dtf*rtftrtilfm-pwpr«/?im*~ 1 
tempos , verba. 6c ajlaacircum 
rtUEminentiflirnldel Verme, itaut inter 
larca; oihUominua eorum Cngularitai , uti 
pro probanda in genctc voluntaie defunai, ideli quod due- 9 
rit , fuum condldiffc teftamentum , in hoc caiu , cum eorum 
dufta icndant ad etimdem fincm,diclum uniui adminicuUtur 
aJteci , ac ad efieaura probandi cum illo con|ungirur , ut opU- 






' utpeff* 
tectum 
re^u> 



voiuntatem adeo in omni parte completam , 
(cflameotum de jure gentium vaiidam , 6c per- 
, ut probat Jacob. MandeJUa leg. umm.&tfM vtritr. 
imoquod fltnile teftamentum (kperfcOum ratione vo- 
)ai»aiiadeciaiaxcm tooim per Tcnpturam , ait Bartow l.ftquj 
tmm t*fi*minun+ SMttjinm. 6c tutr plend firmatum in pri- 
mP.a nieeCrifpofcbdtei.FebraifU 

i nallatenus interpre- 
uri ,five convertiMkt'iB veileiutern , vel a<ftum pra>patato- 
liumad leftiDdurr^dueto irgtimentoimultipucitateiot, tan- 
ttrumqua kheduUrqm,& praaierttm ab uitimti extcoOj a 1 Pa- 
radifo, exquibuaeducetkiiiir Cardinal cm nunquam acquie- 
viffe pr«cedcnubus .rchcduiji , dum in oltimis vita perio.ili 
adhuc leftamen'ura erat in fieri : quoniam (ola przparatio 
j novi tcftameoti abique ullo indicao diverfz voluntatis ab ilia 
maruTenatain prion teftaoaeoto , non eft furScienspro iub- 
vmendadtcViprarcedentidapoutione , ut uitt i Aiperios dc- 
du&a in %.tmttrftQi»nut*pt. exprcCi^ duponii tex. in l.S*»- 
c«ww,ubi Bild^alycAlex. cVcajceriraibentej.C. dt ttfimm. 

Poriuri lani jure in bisfa&e*pcurr)tt*n.tiit , m quibus idem 
Ordioalis in alua imperfc&is fchedolu non lemel , Ted bis de- 
jvit nolle inteftatum deccdere : quo circa ft dd. fchcdulaa 
bat pro evitanda caufa inteftati , nulla ratio , & juftitia 
I, currcperuin dictufcbedolli vobnias perfeclacxe- 
« qui non debeat pro admirtcndu contta expreflam voltmtatem 
deTmoV bzredjbus ab mtettaio venienubut , non obftantibus 
notilBraai juris regulia, docenubua intcflau caufam ceffare , 
ubi teftau.cV tcitimcnu (ituiuj apporet , )uit . text, tnl.^nm- 
di^!f.d*mmm-.k**±&l4>Ha*i>*,fi^rtt*l. 1 »r. 

Ipfimque ToJunuirra teftandj m dd unpcrfcOis fcbedulis , 
five notulii patefcwiam pro evitanda caaia inteuati poft <cr i- 
pxiun tcltamennim, 6t in itkt inftitutum Marchionem Vuum 
Modcmim, non dcliltCatdiriaus tcftaior propalare; 6cprx- 
of ne, quod iuum abioivinjet teflamcntum , conAat ex itttda- 
*kwEjniaauiCTmtfoymjmJbi~Cf dtStfulfrMufmdtiP 



ias, lati ManC«/r>/f. 1 17. mrm.40. tem* 1 o. Rot, coram U- 
bald.di«r.i8pJMa«.7. 

Spreverunt domim reliquasccnforas contra memoraras 
ttteftailoncs.rum quia fuernntoronei ill* depulOe in dd.de. 
ciuonibua coram R.P.D.meo Crifpo ; turn etiam quia iftjr ve- 
niuotcoadfuvata: a ventate factt (lante cxiitcntia diifti tcfta- 
menti manu iciiatoris exarati , & 11a non foldm qualincaotur 
ab unrua teftis eximu, Oc eminent! qualitate, ac intejritatft at- lo 
qucab alt eriua probuau , fed etiam (ulcunentum recipiunt 1 




« tmrtstu , tkt tgli bmt4Vs ftriut tl juu ujtAmtns*, 1 mm 
UAsi tft(Umi dtl mtdmmuiSvutr CArdmdt S. Vudt , t U 
ffr/^A nejtr* Difici a mhe ftfttmtitrtdj dt'fw *> 



conunenteinveritarc U£tL idr^queomni 
prorsusexceptione redduntur immunea , ut in Ipevieobier- 
vat Cardtrude Lnc*dttmfhyt.dtfcjti.num.y&. i . cr dt t«d,e. 
nyr.jiJM0w.58.ctj9. Rcx.drr.jor.irww.1 ycumd»*lr.ft<H.& 
num.ii.tAT.\Ajrtctnt.iam deniquequiaaDllatteceiliiasexpo- 
ftttiat, atrecurraturadexttaneaargumentapro oflendenda 
Cardinalis voluntate , ncdum pcxfcoa > verum qooque co- 
ftantiufqiadulumam vitqfuxperiQdtnnicum :n ultima Ulic- 
dulaiParadifocxpleta deotdined;c>i Cardinalij , Ara4rc- 
norem pracedtmtJum (chedularum illi tradiurum, m nuftafoi 
pane nofcatut Immucata tenia f 
promdi etiamfiillafcbedulas 
infuoeenere in omoibiMcomplcu, 

tatc , five in novo actu przpantorM ad teftandum j adbuc 
pto declacatlonc voluniatir iufEdcntilTKna m jure reputatur , 
quia voluntas defunai ,qucmadoBodum prabatur ex a&u va- 
lido, itaparurrptobaiur ex a^ru nullo , & iovaUdo, Ban. 
in trjst ctupmOi num.i6.ff.dt fe(«v.a, Torruol^M^.76 jtiow. 
30. & ftqq. M*nUonfMls47 "*»'l+i**.l>& 
ISM#«K4- I«ntanell.Wee.*jMMe».7. 

Concordat profecto prariaudata Ccbedula ParadiG cum 
erinnciato tettamento in deputauooe cxeaitorum teftiincs- 
tarwrum, io elecxione fepubarx , m legato milfeMluVum, 
Id fuodatlooe Cappellanic , in inflkutione bnedis , cu;u« 
perfona, quamvii njiffct cxprctta lutefiiN.N- tamrn quia 
ex praeceptoteftatorisfueruntadditailia verba - C*mt unl- 
et dtjttndtnu dtlUmimlintmdt'MArtktfidi Ptltfint , qu* 
alien non conveoiunt , qu»m Marcbwru Vko Mode*© iu 
pariter abipibtenasorein fctpe'dicxoteaanicntoquaUficato^ 
ut firmatprimadeciJjofubdlei. Fcbruartl proximo prxrtcti, 
ti COiainReT^P.a mwCssfpo, propter ei biacrja^ne 
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videtur legale 43Uid axiom*, quod verba exprefllva verita- 

12 ti*. jun&a aim verb's improprils , fackinr proprietatem , 
de quo port Bald. in pre am. ff. in frintif. etl. j. Joann. Han- 
nftM. /iiprr rubr.fffttutmatrim. ntm.y. five altrrum , qood 

1} inambigulsfermonibusdeb«ihtelli<;idcco agi, in quo rlt 
ipfavetbifi/tnificantiuselucefclc, argumcnto iexx.tnltg.hjj 
vtrbit ublQi\<LJf.dr htred.inflit. leg.nen oilier , ff.dt 

legat.y Federtc.Scoi. fupermbr.fffi Cfrt.ptt4tjtum.90. Sc ma- 

{4 ximc, quod aoandodemonflratto eft adro Angolans, uc non- 
nifi uni tanrum congruar , tuncde neceffitate oponet de il- 
fo condudi , leg.i. ff.de liber. & ptjlhum. Si pod Glofll in leg. 
' hac ctnfuttijfma , verfic. Et indicia , C*d. qui ttflam. fat. ptff. 
rondudit Ban. in Itg.demtnftralit num.i6.(f feqq. & it urn. 19. 
ff.de ctndtt.& dtmtnflmt. concordat etiam fnfobfiitutione 
alierius poftcxtinttam lwcamditti Marchloois, in prolubl 
tionc detrattkmun) , inufuftuttu boi>orum allodialium, in 
prsecepto, ut omnes h*rcdes rcnuiKicntquibufcumquc co- 
rum prxtenfiombus-, & dcmiim rncxcluM>nerifci,kautnil 
fit in ditto rcflamcnto, quod non ruerit in hac ultima febe- 
dula irpeutum ; quoctrca omnibus in unum collcttis , cum 
adAt tcllatorls voluntas decedendi ab inrcftato , voluntas in 
ditto teftamento dcclaraia, & in ca prrfevcrantia tifquc ad 

l j obitumi bine ell cerium fuiffe judicium animircftatoris, ac 
ddtberatarn voluntatem ob dittam conftantcm peifeveran- 
tiain , ut egrrgic obfervat Bald. in Lquidam elegit fub num.\6. 
in fin. & num.iy. C.dejur.dt liber. 
Ex hmgiiur in apcrto pofita pcrfetta voluntate , nil pro- 

Ieitconfugiumaddefettum fubfcriptionis, necnon ad aliutn 
iei, menfis, &anni, adnumeros abacales inordinate in 
marginc dittc (cbedulx tcrtamentariar appoftro* , acdittam 
poftrrmam ichcduJz partem, in qua non adfunt verba , & 
claufulat connotantes perfcttioncm attus, fed ilia dcCnit in 
periodo - Ctmt piit ftmaraant , abfqueullarepctitione, fi- 
ve expreflione perlonarum , quibua dd. verba rtferri vaieanc 
Qupcitea f««itrt fit, tcftarOrcmallavoiuuTelcriberc, qD* 
non fenpfit , & dittam imperfcttam pcriodum declararc vo- 

' infiU7.ntem.r.liki.Efcan. 
a. cumaliisrelatisa Rot. dec. if. num. j. 
,fo.mmt^.fmr. ip.rtctnt. qulahnc 
nfotaxam ditta prima decifio- 
,a $.Tamq*am levibut , & 
eft quarere defubfenptiane, quan- 
do'nomcn fun appofnum in principio fcbedulre, ut ibi - It 
RanuccitCardinale Pallavitint - & integer Ulios eontcxtus 
tomeiUusmannlpfiufrnctCardmalis, Atahjqtdfmt , & 
Ijtmm antiquitat , {t-Cum auJem, verfic^' ancimuj/iquufua ma- 
mt,Ctd. <<*Myf«».comaliijrdausaRotainRomana , feu 
Reatina Prarlcgati 9. Deccmbris 1709. §. Imfrrfttlia cor an 
'17 me. Inut ills eft indago temporis, quando Ichedulaconunct 
dcregationcra praccedentlum difpofitionum , & efiunica In 
lincapetfettionw.utprofequiturRot.tnditt. Romana , feu 
Reatina Przlcgati,^ 7 'tmferit deftSai ctramme. Contra 
jus proponirur inordinata appofitio in margine numcrorum 
abacaluim , turn quia ml illiconferunr ad lubflantiam dilpofi- 
18 tioals, ot egrcgic confident dittaptimadecifio coram R.P. 
Dwmeo Cri (po, %.Matut ttiam*. turn atiaoi quia , quando ccrta 
c4 voluntas , non curator de ordine , Bart, at autkbec amplitu 
num.i . Ctd.dtfidtictmm.be denuim extra tbeCm arguitur im- 
perfettio dittxfcbedula ex poflrema ilhus pane \ quia quoad 
foUtat finales claufulas, uiiqucfuiffentnecciTaria: inferiprura 
confetta a Notario 1 non autcm in Ichedula proprio cbara- 
ttcre fcripta a perfona privilegiata habentc facultatcm teftan- 
di abfque ulla folcmnitate, in optiini poflBald. in auth. quad 
•79 fine num. 1. Cod. dt tcjtam. cafum a cafu contradulingiik 
rlatta in ttdJtxu nttm.x.& 3. quo vcti> ad impetfettam ora- 
tionemexdd. verbis -Owe pin Jlimtrannt — os dauditut a 
lcttura totitis pcriodi , ubi pofi legarum mille Midarum lo- 
quens teftatoc defuo funeral), Cc ait-- E je pott/fi efferdifptn- 
fait dnct tttlla pimptvera ditfitntattont » maabbtndante ad 
or bur it dt'miei tftcuttri dt ctitbratitne dt Mtfft alii Alt art 
friviUgialt di SJGrtgtr it, S.Maria Libtrairice, S.Ltrem.o, 
S.Prajcdt , S. Bernardo , S. Ba: S. Pndenzjana , fucceffrva- 
mente, t*r tntcrptlatamtnte , ctmt put flimarannt ; undcli- 
quido conftat, uliima verba cfleditetta ad executorcs tefta- 
mcntarios ptaecedenter in cadem periodo nominates, & ora- 
tioncm effe undiquc perfcttara, ex quoiidemexccutores Al- 
io penuspofiticenferiturin ultima parte repctiti j quinuuo ipfi 
tantum regunt ultimum verbum — Sttmarannt— in ditt-.con- 
ttnuau oratione adjettura , Banol. in Ug.a. %Jirit,ff. dtvtbt- 
ntr.rapt. Lancdlort. Galiagul. in leg.*,. §.C ate num. 6. jf.de 
vtrbtr. tblnat. Decitu ftnjil.91. num.i. tk probataUttapd- 



mi dedfio coram R. P. D. meo Crifpo, $.Qmd atiotet. 

Minus ruvatextremutnrdugium adepifiolam abipibCar- 
rflinali fcrlptam Marchioniflar Vittoriz Pailavicirue in ipfadie, 
quaittu apoplexir Jfuit percuflbs, ubipoft attas gratias dc 
quadamnotitlaprofutura,atak — Appimtt per rtgoiart qteai- 
che mia rtftluKttnt — deinde dc quibviaaio bonis ita dii poncre 
t'afTn s fu it , ut ibi — Sard i'arbitra delta mia difpofititne — q ua - 
mobrctneum ifla verba fiiudirettaad teftarnentum facien- 
dum, non autero fattum , inde deducitor , nullam ex prioribuk 
febedulis continere perfettam voluntaiem , nec fuara merai 
poffe executionem, Rot.poft Torr.^e paQ/nt. fucceff. det.186. 
ex ifto etenim objetto gemma infurguni argumenta pro vali- 
ditate kepi (epius rnonciati teftametxti : alteram quod iebc- 
dulc ,quari Paradifo tuncdi/ponebamur,rcipicicbant fotuni- 
roodo aptiorcm form am contentorum in cadem tenia fciiedu- 
la , Sc per confeqtieos anteponi ncQueant pro annullanda dli- 
pofitione jam fatta , juxta luperiiis ftrmau in $. JmptrfiQitnit 
in fin. err in$Jiacvt4*ntaJi alteram veri , quod cum daft* 
fcbeduuK Paradili,non obflante earum imperiettione, vaicant 
dedaraicdcfuntti vcHuntatem, ut fuitfupra probatum /* J. 
Sprevenmt in fin. quod dare* emcrgti , ex quo in teflamcnto 
foil demandata crettio Cappclianiz cum onere MifTarum rx 
bonis Polcfini.S.Buxeti, ac aliis ipfi tc(taroti,& frairi douatu 
a Julio Morxa, & Bcrnardina Citml , prour parircr fait confir- 
mata in ultima Ichedula Paradifi -, & quia a ditta Marchionifia 
fuiiCardmali fuppofitam fuper dd.bcmis donanc adnufle com- 
-poAtionemduplarum centum : hac dccaula in ditta idicdula 
ParadiA fuit iiib|unttum — E percht la S'gntra Martbejetmi.i 
Cognatami fcriffe d'avere atiuta t'inftrmationc <Lt until D. 
Sptnditnt Derdtui per botca del dettt Anttre di qucfta dtnay 
tint ,cbe feprali beni entmctatifojle trdinata lacampt/itient 
di ctmt deppte d mt tgntta ; t fere 10 vtlendo tot here dt mttxtt 
tgni fcrupedt , dt ampia , & awtplifftmafaceltd d ditta Sigftra 



•fecutione *tla delta c* 



mora necefarit per delta a 



'ttietu , (ebant- 
t./enmt/a,, t 4t\ 
* di4tttart t thefti~ 



tftfititm, , voifut-uhedttuttr:;, 
the tptrtra , non ha lemta d rtndere mt manmt ctmt 
t imetttil tuttt ail 'arbttrit,t prntUmjt della mtdefi 
Propterea manifcflum redditur, depifloJam non percuterc H 
fubftantiamreitamenti, nccimmutationrm vol»ntatij , fed 
tanmramodb dittum iegatum pso CappclUrua , quod ncc 
etiam immutare cogkavit , dura.-: non obflame praenarrau . 



,&c. 



compofitione.fempcrperieverairiciri animoiilam 
Hacdere cxip&pluralixatc attuum ma?is connrm 3 

' \^dtfia % f.adTrtbeU.ha.n.tn 
mujm1m-7 Ced.de agru. drctnfit.td.il. AciHiccoientur. 
m ajore an imi delibera lion e , cat. tjrfiCoriftnj de jur. jnr. 
knd.ctmfil.6tJiuM.39. dr 40.vtfa. V«lenzuoU«ir/;/.ioaj».Ioa. 
OfafchufVr.iS.MM. 1 8. iraquc firrnata a Rota in d. die. 1 86.poU 
Toet.de paQ.fM.fmtteff. profunt potiiis quim obfini, cum ibi 
attosfubirquenrespcrcutcrcnrimmuuiioncm Ibbfiantia: ^p> 
fios tefUmemi} bicverb tUela, & confiimata (ubftanria:^ 
quodlibet obftacuhim removetur etiam circa fitnpicxJrg*- 
torn , ui videreert ex iettura ditta: decifionis , Sc ptarfcrtim 10 
fin. & firmaticcundadcciAoai. Juniii7ij. $.Ad extluaen- 
dttm .coram R.P.Duneo Criipo . . 

Ex hucufqucdifcuffisconftabilita prima fpecie pcrfcttio> 
nlstefiamenticonfinentcin materia, ideftm voluntata.oorn- 
plea , Sc pcrfetta , fubfequitur kcunda, qua* vczfaixrr circa 
tbrmamfubuantialemconfillcntcm mmfiitutioae bzredis . 
Hxcnamquceft adeoexplicita, utcstrancisnoniDdigcarar- 
gomentis, uiibi -Difytnge , vtglia^efr infitttdfet miei trem 
proprietor it it Marc be fe Pitt PaJlavitint , ctmt difcenderte 
AaunramtdtMarchefi del Polefine fnt Parmeggiase Stato 
Pallavictnt - ideoque eft caput, icrfaodamcnciiin totius le- 
ft* menu , cx text, in S~Ame tutredtJ tnfltt. dtltgat.ifin. ff. dt 
jtrxtdicilL 

Inutili conatu tarn limpida mfiitutio Marrbionis Viti Mo- 
dcftircftringipr.Tte^dKuradbortttamum feudalia , Si allo- 
dialiaPolciini, ftamibusillisfubfequentlbus verbis- Riferva- 
tt alia Mttrcbtja Vitteria PaltavicmamiadUettifftma Cegnor 
ta I'ufufruttt de'beni pert ftiatntntt alltdtalt in tutti , t fmgoli 
dettt ben 1 feudal 1 ,fjYjUiodtalt del Ptteftttt; inde arguendo , 
quodgaudentc Cardinal! privilcgio miliris , voluerit deccdere 
pro parte teftarua t &: pro parte intefiarus , ac proinde faltem 
luercdibusab ioteibuo veniendbus At concedenda immifiio 
ad rcliqua bona ~tDx inftiiutionc non comprehenla ; quo- 
niam hiuufmodi pratcnAo nullam fubfiftentram in bypo- 
tiieA habct , tam inlpetto juris dittamuic , ac contca- 
w ipAut tcfiamcnu , quim etiam . conlidcraiis exirinle* 
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Decifio CCCCXXL 



*z't$ dctno^HritiorubttJi 

Jujporr6dia*c>, ut Temper F 
a J v«n«eftamcMoi, wfi fit oidrrrt 
favratur icftamanco,qnafTifilio 
f ip.jbiqueBakUNNiKi. $Jt» 
bia bcnigniorem intcrprctationem 
eft, flv*mt«um,fit«M verba tcxt.i/r 
tefl*»Mlen, cum ergo in hoc 



fequi i 




ntentlaBald. 

j 5 w> tnitrf m um i p*a^i.C.^f*a&Ac.akfque tuiapror- 
sus hatfitatfone, quarvd»allu*hj«t*«iili*eTiaJi» r»a baberur 
urr*^feuuiiuridcroBaid.*Ai ' 
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am ertd*l/t ~ 
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ao infurgmx vaMtffiBKBtfganiema pro 19 



ISfanfdifttj ,unjfirtilit,<»fltcnf«o reftringi valet ad bona 
taut uxn alalia, 3^ewWM^fc'j^fW» IftMMn to- 

TaMJWrtM* debetu fere •faUmenu 
'».» e/wukdttitbeniffueUli , c?- *lledi»t% del 
Pel/fine - quit] quod ha-c ultima vetba -/a tattle fingoh det- 
f»*n»i-neaueaiuaUbttef«rn, nifiad prarecdenion vocatlo- 
pem dlctr Marchionis , quiadicta verba non funt dlrecta ad 
loftituitoncnMarchianu V«i ,M»deft»t fedad caufara , five 
rattoncra , quare ilium mUUaHCk uc ibi - Cam* dtfeenettnte d* 

t*vt«um t aam btc i^Mtypit Anon alib* \0nx1 PoeclietHah no. 
rehifl^i»it i ./f per conieq ucna alii ioluxn ,adfcribi< pofluntpfcrdi- 
Cta verba tepcciiU'a— />» tuut,edettt bini*U*jU*h, eftadalt 
tUtPtleJtne . jm6 aeceiforii facrunt appoG ta prou-cttringendo 
26 ulufruCift pcrablativura ablolutum, ,3eper viart> execptkmis 
rcfervato dicta: M-irchioniiTa; ViClori*, idooquc ficuti exce- 
prio non ampliat di(pt>(kioricafc.ita iliara non reftringit in non 
exceptants , l,Ttln lexterei , ff.de Iff 41* la J»; Baptitti ianit. 
Sever, in Internet ftfit n.i^o.ff.de jf/t^f' jnr, 

Potiffimd quiaoorWolaai cx tpi.i ilrr&ura'vrrbonirn indigi- 
tatur differentia inter mftuurionctn , & execpttonem ulusl'i u- 
clus tn dd. boots ; venunretjatn , quia nuHiH alios hires eft in- 
17 ftttutns.in quo fp'ecialmimo cafu exceptionis per ablativum 
ablbl uium concepts induy«dualrs > eft text; i* l-jiqois urn 74. ff. 
de h<red.tnjiit»tn. ibi~ Si {wi it* hurts infiimm fittrit , txct- 
fte frndt i exc€ft*n/nfrn9* bvt$ efio , ftrindtrrit f*rt ctvtii , 
ai^Kt jtfike tAte brrtjixflifw tfftt - ibiqne Glofi. fie ait - 
Inftttm mtbi h*rede» TJtmm^xtftefntidr m*» T itum* , tx- 
etftt ufidrnQu. ctni b*rtt tnfluutui vULttitr <« $1* b*r*dtt*t* 
mt*4*trAQ*fH9d>mmi**t~&pa\i\itioicxkiii. -Sm t*rt % 
tdtfl fi*t except tone t)hs rci % (e Mut F*xdi t v*lafntfr*(hi , »l 
r i txf**d* , latum tmm fimfUtume debet habere 
twjiituriu, &c. Jicmatetiam la»d exomat Jot 
i*l.rt einj»nclininn.6i.& 6 1. tide lt$*t.% x 
" juris diipofttio validim in bis facki cucumftanttis 
locum , ex quo unifocal is edacitUMeftatofii , 
biisaliUtcltamcmipatxibu>4 naminpnnci- 
t , Ut ibl - Inttn i» difftrrt d*Udt»ft $m$ 
i quaunn nomine untverU tucrtdiCM tncludi- 
HP) firmata «» %.Imo eti**» , en que en am ; ta refer va- 
buctu»ravore Marchioniil* Viftorne excepu bona 
iramdorwtaa Julio Motfa, t< £krnarctinaCinni,non 
1 cxJaeotia.Kir?oleiino, fedcuam m S. BuTeto, tc alibi » 
""[.fiipctfluum^quando difpoGtioexutuTetre- 
ipolefini , ciimufiisftudrustaxaii- 
rin bonu allodiaiibus irubi 
, arer , netlla occuparcpof- 
ftuctiynbOnoram.i'ubiriofiHirum, udebquefMexttM . 

1 ad Kfcitcbjonem Vitum ; 
: direduAa ttant ilcnt exv 
ubiquefottaoipiiata »ita < 
i, Dvnauotquc cxiftcnuadcbctic effeiu df- 



ouod jHod vetbom - E- 
tam univerfi juirt hatredlta- 
www. Arias de Meta vnrtmr. refold 
ja. Rota coram fancta- metnonx Alcxand. 
akcrutn vrro, quod taneta non dentur 
line honore, Rota inTufculanafideiccMTTfai^ ia> Junn 171 J. 
$. Qiub*Adfi>tid*t*rcc*im-mr<, idtirciiiaw umverlalc eft 
onus, ita umveriak debet effecommodum , cam imam fit al- ?o 
tericoniunctom,/#t.a. ibiqne Barro).C««^» .mm-n,i. tumut. 
ctnetdend. Jo.Cephal. .» lefJCentw,* f-dd v*Jl*r.& 

f»^<//4r.Paul.deCa(lr^ < i»/.l)j.irimitJw/fi»»! 

Ulterius gravartt hit edes cam proprleurnnn, quam u fu- 
ftuctuaiiam, ut renunclarent quibulcumque prattenfiombui , 
jonbas, &acbonibus ex teftamenro fnorum ma|onrm itttx 
corapCfentibu»fobjnnftacauia, tbi - Or din t» da 4 ftwre 
dtli"*tn»tn*e MAfcatln* tut* flretti/frMM prhnet*nit*ra , e fi- 
deieemmitfe netU line* dt Polefine , e mtutctndo qHe/iafeJiitni- 
fceilAf*rcbe/e Aleffetndre PMlmttititte dtlUlme*, e deft in- 
dent* P*U*viti»* dt Gtbellw- exfioc namqwc dupltcato gra- J ! 
vatnine coofiftentc in renundattone propriormTr)Urium,& in 
airtrofideicommifli oritur potcnuflimum at ?b men rum unt- 
vcrtalis diTpofiuonls, com alias etnobamecrtnm efirt longi mi- 
r>«s , quire de trimcr. ram ♦ contra dw?oC non cn» rexr. tn I. Im- 
fvxter, etntmmj&^iCirm mXdem, tbtquc Barrol. ff.de te- 
Cardie Lucd» ^temrMfd,\*i nm.t^. tjtfeii- Rot. 
coram R'.P.Djmeo Anla]do.^.roJno#naoc<r iarRcwrana lm- 
ruilTioowfuperDomojr. Rbruartu 7 1 % $. Ptirdtttattibtw , 
e oram-R J* D.rnto ScortofAlmatUrbtJ Goberrutore . 

DeniqwprobibaitTrebentanicxdetraccioncm'i 6c in ca- 
fu delicti fHcnnrexcidijr;/p6rro'CoaiTrtbcllmnica lulummo- 3a 
d6detra!>atur a fideicommiiiouBivtriali, nan atwcin- a ricidi- 
eommtfioparliculari , Rota coram Benincafa dec.18. nnm.t l. 
6c in Bononien.Imfiiiffionis i8>Junii 1 70*. J. Bx hit itMqnt ce- 
reem aw , At In Romana Fideicomraiffi 9. Maii 1 710. J Si 
tm, coram R.P. D. mco Anfaldoj proptcreiejofHein Trcb»i- }3 
lianica- prohibitioqualitatem difpofitionis, $c fideicommifli 
deciarattCUm neqoeat confcqttcni adtmtrfCTi>nifinecctlaflum 
admhtatur an tcccd ens , u t po (i Bart, ttti.fi ciitfet ttgnitA, Ctd. 
de tr/tnfitU. idem-Jo- Cephal. in I. Centuria itnm.go^^ff, de vnl- 
l*r. & fufuiimr. pnrfcrtim addita nfci excludonc , in quo cafu 
nulla aftignari rain ratio* cur rtlcus titer it excluius in parts , 
Ac non in cotum,tde6queipia fimilitudo tauonls omnia bona 
iitcludit, Jo.Cc <XL»» iXJttHtu , ^.Qjpdfe tetntnmmmt. 9}. fd* 
!ti,er.&fTjlh%m. 

HaexcniisprobirawiivetKali dtfpofitionc <3a>d!naiis tarn 
ex juris dirpofiiionc, quimexintegro contrxtu tcftarocnti , 
fuperclt nunc , ur abtmde ab actibuscxiraneis conftrmrtur , 
pro quoeflectu licet fuperrlTent attcftationcs Emtoent iTirai 
dei Vcrme,Si P.Thotnxa Spolcto iupcnusdifcudi , atramen 
ilia vrritas in patulo pomturab 'ultima itbedula Paradifi , in 
qua Marchio Vitus Nfodcftus, unrverfalis Itoues fuit inftitn- 
tus , ut ibi-fotlto j » annua , mjHtm/emmm rrede ttrtrverf*- 
te ]\ 7 <N. ceme HKnedefcendeMe a el lit mtA iuic* de' Aittrchtfi 
del Polefine ,|uxta luperius expenla >n §.C*ncerdjtt fjtnc ; 6c 
tamcrfiiftalchedulaparadiu remanicnt in ftatu imperisclo, 
tamexdcfccluiubfcfiptionis Cardinalls , quia* cx erufdem 
conreulone emifia^n cptftola fcripta Marehionifla; Vidoriae 
tnlpfadiernacus, inquafaftus fun dictamdifpoiiiioncmeftc 
in via, qnamdenlqoc cx quo hem outirucauaria , atffub* 
ftituii.necnooaliqui Icgatarii fun tinea descripd fob lirtctit 
N proinde cum ifti ex dtcta fchedula nequeant aliqnod ca- 34 
pcreemolumentum, inefHcax tlla reputatbr pro rcvocando 
arjtccettenti teftamcnto perfecto , Bart. i« i.ft qmt turn $Si/m 
mm4,ff.devidi*r.drfu t 'tltar./>>bfltiitt.&c idcoutt noacom* 
p I eta in aliqtiQ non val rtvtit ait Bald . ut l.ft qteii num. 1 . ff.de te~ 
jff*m. nihilominiis drcia ichcdula imperfecta > Ac ptarparn* 3$ 
toriaad tcftandum/urrkiens dejttre^tl ad proband am ,6c de* 
clarandam defuncti volnntatem, ut ultra authoriiatej addu-, 
etas in i.Sfrtvtnmt , difponit tew. m Lfin.f.de reb. r«r.-Bartol 
tnljntejt0&entaniiM,%,ff.dtftittcim.Ubtr. 

Sic iiaque cone lufapetfecjione hujus leflamenti, ram in 



matctta , quam in forma fubftanriali 



& con- 



firriuilnne non eft agendum, ex qnonulla inter partes vctfa- 
tur controvert!. , coin q.10^ prim.m Cardinal.* gandcrcr 
fpcviali tndulio tcOandj abiquctiUa pronds (biewrritate % 
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Rotsc Luranx divert Auditorum 



ac etiam per fitam prtvatam cedulam , ut fait firmatum in 
u aque antecedent! deeifione eotam R.P.D. meoCwfoo ; < 
verd ad fccundam, nempc* ad confirmaiionem rcfu 
abirrevc*awlitateteflam«nriper mortem teftatoris, uuque 
de his lion agerctur, fi illafccmanon fuiflet . Pollente iga- 
curhocieflatncntooflinipctfcAionis genere, i Baldo opta- 
to inditUtt.iJ»*m.\.ff. dtt€fl*m. &c concurccntibus cete- 
ris requifi[u,nuDC denuo repcicndis , Sc expend tn $. Can- 
cerdaifune , Dcmpc voluntatc in ddibcrato ammo difpo- 
nendJ, cokimatcrnawraicxprefliene, quod iptcCardina- 
Jisoolebataointeflatadccederc , & perfcveranrla liqae -ad 
ebirum, kaut dcliberaca videamr voluntas, ex qua in iHa 
fait petfevcratum , ot confiderat idem Baldus /. qtttdxm elegit 
fub num. 16. inftn.ejri7.Ced.dtjarMhbtr. absque ullopror- 
nis dictammc ration it contra expreflam vohintatem drrua- 
cti, hatredes ab inteftato fuas profcguunuit agones ptpdft- 
Aakarrcditateadipifcctula. \ 
Et hautraquc&c, 



ARGUMENTUM. 

J^ommaiift prxventiva fieri aon poteft . Proximior ex. 
cludit temotiorem , five- attendant* proximitaa gravao- 
tis , five gravati > prout vcrtui fpcclan debet , five ta- 
lis proximlor fit maicuius , five foMbioa , cum proxi* 
tnioris appcllatiooe veniac tarn mafculus , quain feemt- 
oa. ReprarJent.;tio Hon datur tn fidelcommuTo patucu- 
Lari prate-pud per comradhun inter vivos conftituto ■, ex 
quibut claufulis ipfa cxcludator . SubftitutK) vulgaris ano- 
mala quando admittl neqoeac , facuhas aJicnandi inter 
comprehenfos aon valet , rufi durante vita alicnantis , 
nec poteft altcratc (uccctTioncm a irftaiorc or dlnatara : 
ckauTuiat renunciauonii quando crafaaniur appofitar con- 
tra voluntatcm remincianus, 6c cx qoibus dignofci pof- 
fit , an fit abdicativa , feu abftenfiva , vel pcrfonalis. 

SUMMAR/UM. 



23 Vtnivn Ad fidtkcmmtfftm tx frofrU per fan a , run 
itnttur finre difpafitit Ah tpfifmet grxvotv . 

•4 Fidtkatmeuffum ixmqHAm ret it mtAterU 
ti, & ediefA nan pojiturex 




3 1 



Ken venil mafculnt ex fay. 



1 S*b 
nun* . 

-% Ttjiattr grxvande htrtdtm refiituere fnnm hAreditA* 
turn , nan vidttnr grnvofje tnm in bArtdttnte , - - ~- 
tx fideieammijja ti nftitueri untbninr . 

x XJlttmm dititur u t ax tnm , qtftn nema ft qui nor. 

4 FxpUtojntminnndittxttj}* (trt* ftrftn* nan 
far sd tdtnm . 

< fdCtUtMJ ntminMdi ctnttff* ultimt nan tfi txtrciiiiu nh 
ilia rtUnqtunu ntiat mn/imhtfaft ft , pr*/trtim tn 
frtjkdtcium ultimi nm/cult , vtl Mian 
mm . 

6 Q»*d *i <*if»« nulixm tfi , tr, 

7 lllud .tnf.nimm tn dnha ax, 

• trsvtnna vatimtdti ttftntar.. . 
t Praximur txeJmdit rtmaturam , Jivt Mtndxtnrptxi. 
miUi grxvnmtu , fm grnvnnti , pratu vtriiu /pttl*- 
pi dibit, nnm.9. & fivt tdlij praximiar vacMtu fit 
" mint, num. 10. 

tntt txm msfnlus , q**m 

M< 

Ex dtfunstint ttntrum 
Mivtr/klt fidticcmmi/Jkm _ 

13 RtftxJtMMio man dttur m fidtitemmiffi pnrtituUri 

14 Prtctfui omnada i*At fidticawmtfium tfi arduiAttmptr 

cartrnlium mttr vtvat. 
XJ Snkfinuia vtdtnrit tnamnln tx qntliu txxlndxtmr. 
\t CU»/-U , icrvau Temper graduum pracrogaiiva , in 

pcrpetuum, &: in infinitum , (tn/ttmr rtpttit* in *> 

hit difpaJtUamt candUUnAnt , aWi; , e> • 
17 Rtprt/tntdiit tx o»i6*/ txnju txclutMur , B.18. 
ly SttbfiitKtia vulinru nnamnln mptdtt qudtm endue a- 

liantm fidttcammjji ,/td nan fnppltt grndtu frtre- 



quad prt/trlim practdit M 
Unnardinitid, ttkm.zf. 
aA jVtqnt par fidfnndHet 

Ittar txprtffdt. 
VJ Relatum nan txttndit rtftmu ukrn id , qntai in ifia 
dt/panttur, mm tnntnm fat cnufdtnn, & mtrprt- 
Uiiue . 

at Candilar ptimtagtniimrn sd /« lAitam pattfi Mi dart 

fnat limitts , & ttrminntiontm . 
39 F Mil urn fni nui^ertj d ntmin* impntnsri pattfi . 
30 Sub rttumtixttaMM banorum pntirnar mm tun turn nth 
vantn in Cnfitulu mntrimoniniibiu ptr filinm pa- 
, fltd itntrntntr tmifx adfxvorempntriinancamprt- 
btndnntur bannfidtttammifnrtn, nlttq-Jtcctgranes *d 
atfUmfsvaram sftru pafiabunmpntru inttfixt* Ab- 
laut facet /pant. 
CUu/uU rtnnncinhanu qnxnda ctn/ennttr prxttr *«- 

bmmttm rtntncuouu , <jr oww.^a. 
£ar ctm/x fimdi rtnnnctxtta dtgna/citnr , nit /a nidi- 
enttvn , feu ubfltnftvt , vtl ptrfanxlit , & xptth 
tianit . 

94 Stumt perfaituhtutt rtwumeiutianU fnxnda redhi pa- 
ttfi id bans. rtnameUun. 

35 Rtnuxeintia fuectjfanis tnm tx ttfiamtnta , uuxm ub 

utttfixu tnttUigitmr t quunda Pnttr ttfinvertt ttium 
nd fxvartm extruntarum , vtl rtliquerit fucctffarti : 
nt ta inttfiuM dtetdtntt , <jr nulla rtltQa ficetfia- 
ri rammcixxt rtdin pattfi Adbanxreitnncutu , n.tf. 

36 RtntoutAtia pro tanftrvAtiant fxmiitA txttndi neqmt 

Ad txtrxnaat. 

37 CIam/mIa cxttrAiA ftnapar txitnditmr jnxtA nuturum 

a&m*, dt a/na quit loquitur . 
19 XtwmeiMiantiprincipAlUy nan dan Atie outfit iltixcttf. 

foriA, tA'titm Attendtdtbtt. 
4» Pnttr nan prA/nmutur vatmfft, qnadfiti* rtmotci*ni tf- 

ftt dturmu candiiiantt xlttra filtn . 
aj RtmmciAtia tmiffx d nabente in J 'tenia , itAfiriUi in. 

I tr pre tort debet , ut quawit txttnfia prartiu exelufn 

rtmAMtAt. 

4* El tllius vtrbx dttarqniri tUbtut , nt Jim rtmmeiam* 

timiniu prAjudifihA. 
43 Maxiau ft filiA rtnu/jciAHj, men frerit cendigni , & 



R.P. D. ALTHANN 



Ventrityymii 



10 F ac kit aj AiituAndi imtr eamprtbtm/at nan vulat «/- 
fr* vitxm AltinAMtis , *rc pattfi intervtrtere fix- 
ttjpantm J Avert praxmurum a ttfixiart trdmMAm , 
ma*, a 1. 

%i Bi/ia Aiqutfit* tx venditioni ret fideicemmiffAriA in. 



iuad excludAtnr iam. D E C I S I O CCCCXXIL 

OPIendorem propria? familiar, ejufqoe agnationfs conferva- 
O re peroptans Julius deCaftdlli, poftquam anno ij8a. in 
9 harredem aniverfalem mflituerat Joao- 
, nonnolla peculiaria ejus bona fpecia- 
i,ocacicriptatiruloirrevocabilis donationls in- 
ter vivos anno 1583. donavitcrgafnos nepoies , proncpotes 
makulos, aiiolqueperlincam mafculinam defcendentes ma- 
fcutos ab eodem Joanne Baptifia filio ordine lucccfTrvo dc gra- 
dumgradum , & fcrvata femper ejufdem gradusprarruga- 
tiva ufquc in pcrpciuum.ot infinitum, exclufisiemperfce- 
rninis , illarumqoc defcendentibus etiam mafculls , & m 
defedu defcendentium mafculorum, facultalem dedit ulti- 
mo cx illis nomirundi uiiquem , five Aliquot tx tjufiliij 
nAtm-Altbtu , crt. fivt Aliquxm ,fivt AliqnAtfiliAtfaminAi le~ 
guintAi , & nmnrAitt , &c. dtntmodo ill a nubunt Aiiqnibu di- 
gxit, & baneftu virii , qui (cgmimtn , & infignin domui dt 
CAfttUitftm , & eanfervATt , & mAinttntri dtbinnt , five 
etiam debeat , Aliqmtm ,fivt nliquoi nebilti, & (robot vires 6- 
b t btnevifai Adapt Are ,five Arraiare , tjre. & m cafu aon facie 
nominauoms per dictum ultimum maicuJum , tW»<r , quad 
did* bann fint , ejr tj[t dtbexnt pltnejurt praxmiartt , ft* fro. 
ximitrum mAfcuJarum , five faminunon cum ffprodiltn ma- 
du ,crfermii , pnOa, canditienibui, &c. adbibendo ultra pro- 
hibinoncm alicnauonis etiam expreffam condkionero , quod 
' tommaqac bona per ipfum , ac ejus- 



Decifio CCCCXXIL 
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bacredem, cxterofquedonattriosmfiirurum emenda,flcac- 

i, &confinantiacUmfu- 
i i v itatar , & cffent compre- 



n(» fubeadcradonatione. Hxcquc Julii provida difpofitio 
in omnibus ad executionem fuit demandata per Joanneni Ba- 
il bastcdem, aliofquemcccfiivd vocatos , fed 
vita fundlo ab intcftito Marchione Joanne 
>, nulla facia nominationc, fuperhu- 
i fucceffione contentio cxorta fuerir inter Marchio 
niflasCatlicrinam, & Elconoram de Caftellis ejusfilias, & 
Comitem Francifcum Mariam Baldaffinum cxCleria altera 
♦Ilia prxdctundla Nepotcin , re delara ad A. C Anfideum 
fiipcr manuicntione , iftadecrcta remanfit favore cujuslibct 
«x eis pro icrtia parte j Idcircd commillamihicaufa in gra- 
du appellations, cwavit Comes Baldaffinns a me fubfcribt 
etiam prxfens dubium , An fit tUndn immiffto, eoqueunl 
fivnul cam altera dubJo toper manutennone propoflto in 
hodierna audientia , Domini ntneffeddnd*m immtjftontm 
ctnfnernnt. 

Ea quidera ratione moti , quia licclt Comes BaJdafTinus 
proband! caula illiid principalc cxtrcmum pur ifiottionLs fidei. 
commiffi ad fui favorem , plurcs adne&eret titulos , attamen 
1111 per Dominos fingillatlm perpenfi baudquaquam bujuf- 
modi purificationem concludere valuerunt, drrevcr* exer- 
dimm cipiendt abcademdonatione, uri principal baficon- 
noverixfuccctlionis, tnutilis prorsus detegebatur tirulusab 
« defumptus : Quoniam diftributc illam pcrftringendo, fi 
mgitur At pritriejm parte, cumin ea voccntur tantum dc- 
fcendentes mafculi per lineam mafculinam ex Joanne Baptifta 
ttUo Donatoris , cxclufts per modum rcgulx fceralnis , 6c 
defceiideniibus ab eis ettam maiculis , fob hujufmodi equidem 
vocatione mafculorum vcnircneuriquam valet BaldafTinus , 
oti defcendcnscxfarminisibi literaliter excJufis , telle Vui- 
piano inl.pr»nmci*titinfm.virf.m*lier mttem &c.&l.f*- 
miiid , $.fmmin*r*m ,ff. de verier, fignif. Gloft. in L Gnifiu, 
4. heme dt lege in verb, tmmetfiverf. & tune etimt , ff. da liter, 
tj-pefibtm. & dixit Rot. decifais- dntm.\. dd 10. »*w.ia. 



dtctf.6io. nu.*.& 1gfvr.19.rM.>. apud Card. dcLuc. dt 
fideie. decif. 17. mow. 5. e*r feq. ti9.f.ttm.*. & in Foroiernpro- 
nlen. Legatorum fupet fideicomtniffo, Amoniii.Maji 1712. 
4. st rcfpt&n cum feqttent. coram R. P. D. Aldrovando . 

Slverorcscftdefccunda donatlonis parte > per quamrri- 
buta fuit facultas ultimo mafculo nominandi fucce(Torem in- 
ter pcrfonas fuperiiis defcriptas , jus aliquod fibi adfenbere ne- 
quit idem aclor ex Tcftamento Julii J unions exarato de 
anno 1666. in quofubftituta Qcna Matre, Ipfc legirur in 
conditione pofitus ; Quoniam prxterquamquod prxdicla 
fubftituiio favore Clerix tanquam reftticla ad bona libera , & 
propria Teftatorii , de quibus bodid non eft quxftlo, non po- 
reft extendi ad bona tideicommiuana cjufdem familix , fuper 
quibus jam ipfc exptefsd fervari mandavii ordinem prxferi- 
prum in eifdem fideicommiflis , adedut tarn ex propria, quant 
ex juris dilpofitione, ilia cadcre nequirent indicia bonafidei- 
commillaru , cum Tcflator gravando bxredem rcftituere 



aturgravaucin bxreditate,quam 
a ex fideicommiffo ei reftiructe tenebatur, juxta mon itum Tex- 
tut in UCnm fMter •j^.Titie, f. de legtt.i. & tradunc Fofar.<t* 
/Hltfit.<tMtft.6^n*m.j. verf. & bee eftnir , Pcrcgrin.<t> fideie. 
0rtJj1tm.il. verfa. Urceol c»nf»lt.^. n.i?. & 44. Surd. 



BMuc.deeif.tj'rtr.fMdie. tit.}. tUlegdt.& fideie. dtci/.j9- 
num. 1 1 . rj- 1 j.f> decif.6o.n. 1 . tjr 1. 

Minimc refragante replicationc , quodeadem nominatio 
Julii remanferit con validata , ex quo Joannes Baptifta films 
nullamaliamfecerit nominatlonem , necunquam adversiis 
illam redamaverltv Nam prxtermitta ilia juris regula , quod 6 
ab Initio nullum eft, tra&utemporisconvalidail nequit, dc 
qua text, in emp. ntn firmatwr de regnl.jHr. in 6. & in his ferd 
tcrminisuadit Cald. Percirai* p*ttfi*ligJtb.ye*p.iojmm. 
1. adliuc tamrn urgct pondcratio , quod donator in cam 
non factx nominatiotm ab ultimo, quotiet providit defuc- 
cefTorc, utiqne Marchio Joannes Baptifta ultimusmafculus , 
non utendofacultate, cenfetur voluntatem iuarn accommo- 
daffedifpofitisin donuione circa futurum (uccefiorem , ex 
auojamprxvidebatfuccefllonem aperiri favorc ejus dHc&if- 
limarum nliarum , unqoam fibi proximiorum, & fecum pto- 
pnx domi cobabitantium , cum alias noneflet in potettate 
ejufdcmultimimafculi cxprefsc, aat uciti per non reclama- 7 
rionrm, feu non factam novam nominatlonem , talem fa* 
cultaiemaltericedere, atque committere, 6c fic contrave- 
nire voluntatidonatoris, uttradunt ]o.Kn<kt.ut tddit.tdfpe- 
enlst. in tit. de Inlhmm.ttdit. i. »««ie ttiqu* nnm.76. in litt. F . 
inverb.nultitdfin.CiLfcen. ctnfiJ.i77.fri nnm.i. verf. turn 
quailtiser*tc»nw*iffA y Qrctnfil.\\l.*nti mm.%. verf. fuper 
teruortfptndeturlA.\. Menoch. de *rbitr.)udic.C4f6%.niam. 
a8. lib.u &opdmi Rota d.decifi9i- «w«H- & fidnnm.9. 
coram Merltno. 

Si d emiim expendenda venit poftrema ejufdem donationis 
pars, concernens cafum non faclx nommationis , de quo 
nunc agitur, defperatam fani provinciam Comes BaldalTin us 
adror aggreitus videbatur , quia cum donator in cafu obitus 
ultimimafculi, nulla cxpleta elccliooe feu nominatione, fub- 
ftitutioncm ordinavcrit favore proximtorts > feu proximio- 
rum mafculotum , feu fceniinarum , ipfc tanquam ingradu 
remoiiori prjodictis forocibus dc Caftcltis oequaquamad hu- 
jufmodi fucceflionem admitti valet, cxrancibuseifdem foro- 
ribus ultimo pofleflbrl proximioribus , & uti talibns i dona- 
tore in vitatis, queraadmodura monet text, in l.Pttt, <.£>4- 
tre,ff. delegM.i. Nicol.Bellon.ce»/W.t9.»<«i.j.c>'4. & Rot. 
deetf.i9o.n»m.i. & mm.i\.&fcq. coram clar. mem. Card. 
Ccrro, & hocprocedit, fivd attendacut ptoximitas gravan- 
tis, fivdgravati.prout veriiisfpedari debet ex laid fit mat is 
per Rot. in Senogallicn. fidcicommiflbrum 1 i.Januarii 171 5. 
i fivtriy &feq. coram R. P. D. meo Anfaido, ac etiam 
nulla facia diftindiooc, an proximior vocatusfit mafculus 
fivdfeemma, ut tradont Torr. var.j*r. q*xff.t>t.i. qiuft.10. 
ntim. xo. & feq. PalmNcp. dtc1f.177.n1m.16. & 18. decif. 
a78.iiMN.6. deetf.x%oJ>n.\ \.tjr decif.ifi 1 Jin. 1 3^* 6fAc Balduc. 
decif & rer.jndic.tit.$. de Itgtt.dr fideicemm. decif.19jnm.il. 
CT feqj&fnb n*M.6j. ea ratione, quia proximior is vocatio 
comprchendit non minus mafculos , quam facminas v ad text. 11 
in 1. 1 . f , PrtxiMet t f.*ndectgn4ii,lAia\. conftUtat.^ 1 a.i». 1 Jem. 
5. CT ctnfalt.79.n»m.\%.tem.9.Vjx.dectf.i66.'iim.i. coram 
Rembold.rf>n/.384j»Mi.«. coram Cclf. decif.^6. 
per let. coram Bich.tr ^*ci/i i x. nj6jf- feq. coram Oti hob. 

Quin idem actor afpitare faltem queat ad confucceffio- 
nem una Omul cum ci/dem foroiibus ex jure teprxlentationis 
Clerix Matris prxdefundte , vel ex operatione vulgaris ano- 
ue cx ThcoricaBart. />r/.4»<w»Wii,^^/4^4«;r. 



3 



10 



decif.9iJmm. 10. in recent.dectf.7iS.nmn.ypnrt.i8. ocinRo- bared. Etenim quoad jus rcprefentattonis } pro illiusexclu- 
mana Immiflionis , feu fideicoinmtfti a j. Novembris 1 70 j.J. Hone militat anunadveiGo emergens ex eo , quod ciim do- 
Nam cum, coram Emincntiffimo Scotto . nator port umvcrfalem inftitutionem Joannis Baptiftx filii fa- 

Scmper equidem valida apparutt refponfib , quod etiamft Oam per annum antd 1 
ex Ma talis emcrgeret nominatio , adhuc non officeret , quia quota lixrcditatis , fed 

Julius non fnit ultimusmafculus , dumpottcjus motte.n diii xerit ad ccrta corpora dcGgnata favorc Nepotum, 
I vitam cgrt idem Joannes Baptifta films, Sc proinde ciim is 
tantum dicatur ultimus , quern nemo fcquuur, ut inquit text. 
in l.i. $. Legitime , ff. defuit , & legit, bered. facultas nomi- 
. nandi, rcftricia ad pertonam ultimi, nonerat exercibtiis ab 

4 eodem Julio, cui alter mafculus fupcrftes fuit ,'*t generMutr, 
quod facultas nommandiconcefta ccrtx pcrfonx nonexten- 
datur ad aliuro, firmavit Rot. deeif.w.nnm.e. #7. coram 
Merlin. &decif.ioi. ntm.io. poflTotr. depnii. & in prx- 
dfis terminis , quod facultas nominandi conceUa ultrmo,non 
fit exercibilis ab 1II0 , qui reliquit alios mafculos poft fe , pro- 
bat Card, de Luc. dejnrtp.ilifc.6H.nmm.il. prxiertlm in prx- 
jodjcram, & fupplantanonem ultimi mafiuli, ac etiam in 
perniciem fubftitutorum , feu fubftirutarum in cam non fade 

5 cie&ionls, cum in hoc cafu eo fortius rejiclenda veniatprx- 
ventiva nominatio, ut dixit Rot. in Romana fideicominiffi 
deColumna coram R.P. D. rqeoAnfaWo, imprcfla penes 

PdJuM Decif. 



, ficutexeaapertumundiqueredditur.dona- la 
torem parnculare, non autem univerfalc fidcicommiOtun 
prxordinaiTe, ut ait texius in I. n*M,qmd%.fi**l.& legfeqq. 
^.adSen.Conf.TrebeL& tradunt Peregrin, dt fideie. ttru\. 
wnm.ift.Catd.de Luc. etdtmtr»U.difc.ii9.nmm,^. Fufar. de 
fuitfiit.q»<tfl.iA%.nmm.y 6c Rot decif.iutu.^ ypArt.vxdeeif. 
jii. num.17. &feqq.p*rt.i%.recent.dtcif.9^6jinm.li.conm 
Cerr. inCxfenaten. ImmlfTionis a.Decembris 1697. J.Par- 
ticularibus, coram Emmenuffimo Priolo , Sc in Firman* 
Immiflionis 6. Marrjtproxlmdprxteriti , $. Hujufmodi, co- 
ram me : Ita in iftius particularis fideicommifli fiicccflione 11 
neuciquamdari valet reprxfentatio , utprobant Capon, cen- 
/r#».6pjr«»i.ii.Ciariln. ctntr.injtMm.6i. Palm.Nep. 
nliegAt. \%%.num.6. & *llegnt.\7l. num.^U»Bi c»nfHU. 9) . 
n*m.n.t»m.i.&ctnf»tt. i 8.nim.i. ttm.9. Torr. de Pnrnog. 
CMp.iqjinm.7. Rot. ptfl enndem dcctf.i*. ntm.w '»™ \- «« 

G rtctnt. 
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Rot# Lucanap divert Auditorum 



mtin.4ecif.tto namA.fm-l.ll.dttif.'pn. mum.*. f4*r.i& 

apudConftant. adStat.TJrb. dttrf*+ »*m.\9. in Balncorer 




1uH*1 170^ y * ' V, J" '"""^ ■ •" "r ' 

Roraaiu FidcicotnnnifforuHi 14. M»"ri 1711- ».Maximcc». 
ramR.P-D.meo Cfifeo . Ei prxcipw! quando , pruut. to 
cafu, apparetordirururn in contractu inter vivoa, dim tunc 
verba fint accipienda naturauter, & focundura yeritatem , 
nonautem fide, icciviliter, aaeo ut focceflio lemper ad» 
mittcnda Gt , prout quifijtic proxiroior eft focundum langui- 

<4 nem, (eanaiuram, nonvec^petSaiotifmicgis, &reprx- 

" fenrationrm , utdiltingucndo rradunt Bald. /.Caw its, $. 
FtdticotnmU]*, f.dtJtist.i. Alex, rwy/.aoa. num.7. lib.*. 
Valcnzucl. a}.»*w.io8.Suid.«^oa*«».i}. Aliograd. 
Inn. cmtrw.ys. Robl. d> rtprsftm* lib. $. rap. t a. »».8. 

/ f yi.CaKi.deLuc.4r^rfi.<aVc.8j»M».j.ToiT^ic Majorat. 
r«w.i. f4i>.?4-M- **».(&.& tf*r. fm- Garob. aVci/. L*fitM. 
174.vmm.i6. R(*.*!ff»if.*i»W"«».4>er H*rt+diverf f 

Quo auccm ad vuigarem anomaJam , illahaudquaquam 
jntrarcpolTcdemonftrabatur inprxfentl hypotheu, ubifub- 
ftnurio rada legimr pcrtonxtocertx, veicertat deiocerti* , 
« quo donarorpeft ettinciieoem lfo« toafculinx faculta- 
trm coticelTit ultimo marfculo elrgendi (puiior, Baftardos > 
Lcgrtimatos, adoptive*, ac rtsratrras ,& non fada eledionc 
foe runt vocati proximiorcs rti generelivcmafculi .fivefomi- 
nx, acproinde'cuminhoccafudefjciat vocatio certa Clef is 

J5 MatfiJ ejuidem adoris prardtfirodx , ipfe vocatos cenfeil 
rtcquit per fubingrcuum in locum marrti , quam incertnm eft , 
3 n unquam lucccflura foro , m m mdtvidm rlrmavlt Rota 
dtcrf. 1 ».«■■».*. coram Ubafoo , & admlttitur tn dettf.6*. f»b 
nam . 1 6. wrfic. N*» tkft*mibm » pott Urceol.4> tr **f*a. 

Etquamquamabhdce |uris regulis recedatur concurrcntl- 
but contefturisconirarium foademibus , «it*men rfU debrnt 
tffe Mtet *r%tnu» , nt contraiiam difponeotia voiuntatein 
apertd convincarrt ftxt* tnthritmtj allegatas in ante pofito 
S qmn,tirt*mtdi*m . Jneafii autetn prxfenti nedum talcs 
profcd6 defickmtconjedone, fedulteriusurgetpronrrtut*. 
te caruodem joiii regularum ilka prcvalida pondcratio , qaod 
d onator volmt, Bvm tffi [lent jure fnximwit ,/tn preximt: 
rvmc**>f*pr*diQu medu , ftrmn , ftdh , ctadnUnibm , 
(dR unit ombut > & prrhibiiifibnt m ftrfttmm , <jt ttifini- 
tHftt . Quamobrcmu Inter condttioncs» mod os, form .»» ,6c 
pafti fuxecdendi P« r ipAun fopMlui eapreffai Illud prxcl- 
paumeft, qiiodbonadonatavadant, ncdtotoerAint j»(ttff!- 
vT dt v**» padum > & pttlona *n petfopam in per- 
petuuen, Aqoodmaguefl, fubillac!aulala,/<rw«r4/^m^r 
trtdmrn fr*rn *n*i* ftrfttmm , £r infmitim , qux in du- 

t« biumrevocannequit, qnodcenfetttr rcpeticalub dittucon- 
ditionibut , modw, & paftii, W m pundo firmavk Rot.4>£ if, 

■ aSi. mm t. & dtuj.%\ 4. mm^. 0" ftq. coram Pt ioi. manife- 
ftomennde rvadit, quod ncdum ixcluinm rcmanet |u» re- 
prsfematiook , ciim irla Itcet f«v« gradwn , 'amen *J" rdcra 
grarftts prcrogatrvam fervare nequeat , m «» term*" faintf- 

i7 titnu prOKimionimd* gradu in gradum , quod h*c cxeludat 
rtcr*(entaiionem , firmavit Rota in Tndcntina Junfpitrona- 
im foperrcfervatisfi. Junu 1703. §• Ntit tbflst , & ftqmtt. 
«bi rtlpondecut cOntrariu , Sc in dicta Balneorcgien. hd«i- 
cornm^t^J^^^^ i-Ablqiic to quod coram Emn 
Sotll.. Sco„o , in termmis prxd.dtx claulnlz , /*(«J«- 
dmmprtrogdtiv*, quz mpratfenc. calu fort ectamper vtam 
rrenlx volitapct donatortmin lucccfllva declarationc r|uU 

,8 dem donationijedi»annoij84^poftattu«^Mi.^/i«jrtf», 
C «dTtrt«lLttutu™T>ec (»»/.^o&. mm.11. <^/ra.Grauan, 

pVnctokot. coram Emernjon. dtt^i^&duif.ut*. 
mm.x. & *«•/■ l ' ie.«""»>4- &f '"■ «• ttcAtrf.tiJMm.tu 
parl.lj. &diftinguendo inter cUuiuJam ir«r^« .ngradtm , 
&ai,eram /^ir^wprar^^rrM, optime grfpondit Rot. 
i»oltteB.lneot^kn.ndeko,^^ 

rrar..., & 14. Januarui 7 o,. *.Etqu,dqa d «««n Erainen- 
tifllmo Scotto ; fed etiam locus cllc mmanc valet vulgari 
anomllx, ruporinimatatiooe, qmaex lira impeditar equi- 
dtmcadacatio fldelcomrnifli , at non loppletot prarrogauva 

■ cradDS, quam donator lervarl vomit, or inpuncbo reipon- 
MtRou m deti/*ii. nmt*. & {~.d«rf.\iv6. a*a».io. & 



dKrf.Uf*.imm.itxotimEm<:nt. }un.dtaf.n. mm.i if*n. 
% rtttn: Sc admimwwiam in Romaoa, tea Arirmnen. 
fideicommifli.lJ.Majti7»- *.Auihoriiatc« . c«am Revc, 
rend.ffimo Kauoira Epikopo Labaccn. 
AWohnaiguur*fpccbouc uuiutquc thuli, ttaicr 



tiane JuJii feni^u, quifnex TflHmemo futii Junwria « i 
£cunueBaJda(noopropo6ti, il)riq«pror*«*conrutatia, mm 
aiffimUu fmdtrit apwd Dommoa appajuic alter rkuluf fft 
ipuirndeproinptus cx Pnmogenitura lopcr eildem bonis dft* 
natUi aliilque locorporatri , anno i6ot. ordmataper Joaav 
Bern BapiiQam feniorem cum oonfenlu ejus riliorum, pre. 
tendendo ad earn 1 uti habenrem ex perfona Clrrix matru 
praetogativam linear primngcnialis , cflc prjelativi vocatum ; 
Ouvnucm adversua hujofmodi ritufom duplex occurrabat ro» 
fponfio ilium rundiras intcrvenens > altera nempc 1 , quod e»- 
iera Primogenitors Itaudquaquam luam habere valet ritraita- 
MiO m prarjudicium diibarum Sorotum ; Quia licet Juuuc 
Ponaror poft ordlnatura perpetuum fidekoinmilJum cum 
ampla prohibltjone alienationu , permiforitdejndc po^iealie- 
Mrt e*dem bona inter iplos vocatos de linca mafeniina > iioc 
cameo difeofuit (ub exprefla condittone ibi 1 dm*t*m* bt*a 
imtrfjforftn tLtmatd*, femftr f*bf*et*M tntri frtftmtit 
fidrttrmmffi . Quoniam cum m drciadonaiione tuerit prttor- 
dtoatum claruttirideicommiffum rcftitutorium in cafo mortis, 
epiimodi lubicqueru racujtaaaJicnandi iu rcftrt£ta>& liroitau 
inter coniprclunfoa, queniadmodmn diilolvcre ncquibat fi* ic 
deioommiflum pnus conduum, fed tanttim openbatuT, ur 
pcrmoTa cflcr alicnatio inter vocatos, duratura tamen advi> 
tamallcnamis, & ab'qoe pcrverfioneordmis focce0ionis i 
LionatoreprxfcnptijUt pondcrant Bcilon. Jun. f*f.iJmut% 
nftmmdfii. Tort, dtfrimtt. f4rt.t.Q«fl.y$. *nwm,\, *d to. 
XjictfA.twnfHltftrenfJafM.BHm.^.&fcw. & pleniusdilcvfo 
amcHK> , Rota Florvntina a pud eundem UrceoL dttif, it, m 
mmi.^jtdtx. &Rot f inrtetmt.dttrf.419.ttmM.1y (^/rqtienr. 
par/.i). hanequaquamjuitumprxRate vaiujt tMuluincondt- 
tonbas prxfatx primo^cniturar.camedianM-, pentirbandi , 
atqne Intervmentii ordirtem a Teftatore datum favore proi i« it 
mi of um, «r mf**Qt monet Urccol. di&* ct*f»lt&6.n*m 7, 
Rota coram Emerix l(r%Mcrf.>ZfJiim.t*i' dmf.tti, 
nmm, ydrfan. reperiuo rttntt.dtcif.6, mm.}, cf/rf* /**». 

mFeriarien. Primr>Rcnaurw4.Fcbruarii 1709. J.Qc>>- 
niam, coram Re»erendi(llmo Molmei DecanoySc >.Decein. 
bcis c)uWem anni , V«um,coram Eminent ilTimo Prtoio, Be 
14-Martii i 7 U.i.AblCjiieco quod»coram R.P.D. meo Crilpo . 

Nu|l«tenui ofBeieoie , qwod cum conditoresprunogeuitti- 
rz propria fapcradduicrjnt bona, , permiffom ipO( fueriteun- 
demordinemtmmutare. Quandoi|uidcraob/e<6tionon ittbti- 
ftitmfado^ninufqucperltringcrct <«i>ijie , t*<mm f— 
Gff.itum 111 eo lubctur, quod bonafopcraddita jamerantpi r- 
ventiveluppofita. eidem fidcicoinmiiTomdonaiioncaulii^- 
to, nam Joanne* Baptifta filmr donaiorn,cumpoit acceptatam 
dictamdonetipfjemacquilivrritCaftra Pctrx fottis , He A - 
bri prope bona donata , ilia in executionem prsreepti pa- 
terniipptirccenCti, fob|iciepdi fcrlicct oneri prxdicti fidei- 
bona acquirenda, qux annexa , foil conrmantia 
eildem bonis donatis, Itatun foppofuitd.donatiom , 
prout ipfemet faffiii foitfan. mem. Clcmcnti Odavo » 6c 
in ipfo lolliumento prtmogeniturx: */ i»t Summon ftrtrvn 
iwMt.4. & J. Ideoquefi demde annoifiu. venditis eifdem 
arminis Caftrw, Sc m eorum locum (nbrogato CaAro Poll, 
ni, dicinonpotcft, hoc Polini Caftrum foiffe proptKam , & 
inter bona propria fnperaddita , itaut cadat fob dicla primo- 
geniture cum iliud per didam lubro^ationem crfedum iliien 
Fuent fidcicommiOatium , C< ejuiikm naturx, cuius erant 
bonadonata , nedum ob tsprcifam dcclarationem Joannu 
FrancifcideCailcllis vin.iitoris: hi in dic~l» Summtrtv for,- 
ra»ima».7. vctiim etiam cx mimiteriolegis, quxoperstiir , 
Ut bonaacquifitacx vcnJitionc rei hdcicommtflarnE lubrn- i\ 
grntar ipk>)urccidcm ridcitomm*Qo,|UXta rirmata per K^- 
ratn in Romana reimegrationu ptimogenmitx ij. Ju;ui 
1698. J. Refolunonis ratio, cV4.Fcbt.16??. J. Neutrum cum 
feq.cor. R.P. D. mroLancetta- 

In)oreautcin icmcvetur ob|Ccilo, quia (oh fuprradrhtio 
bonoramalief ircminimeraletprxcedcntia folcicouvniiia , 
mfifimuJ, & coptilauvecoocurratacceptatio onenstadaa 
focceubre vocati in prxcedcmi fideicommillo, ac promdc 
cumexdem torores recufando iaccte did^m acccpiationcm 
petantbona indonationccootenta , ccufpcctivc illiincot- 
porata exrra titulum primogeniture, nantencntur utique , 
tanquam venientcs ex propria pcilona, c\' independcnier a t| 
conditoriboa ejufoem primogeoiaitx, liare tulpofitia abtpfo- 
met gravaris , ut omiiua generahbut in pundo rdpondir 
Rota in Romana immidionia , leu ndeieommiffi ty No. 
vcmbris 170}. ft> Denciebai etiam > coram Emincnulllmo • 
Scotto. 

Altera veto, & quidem pcri;rgcns iefponi*o emcrgebatcx 

eo. 
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e», quodtameifj firmi extaret ejufdem primogenitor* ere- 
ctio, xque data , Jn omncm cafum, erat illius expiracio . £te- 
nim queiiet , proot in cafu , denctencibus lineismafcul'nis , 
condicores primogenitucx nullatcnus proceffecunc ad vbca- 
tioncm liner fcrmlninx , few mafculorum rx fccminis , fed 
tanrammododifpofurrunt ibi I v*giiAMo t cht pc[j*ne fit- 
ctdtrt ddfttitri , e ligitimnti , eeme di/pene U Stgner Gadio 
nclU f*dctt* fit* denasjune, mmcon il ptft diprimegenitmrM 
wtUi medi , tern I* firm* ftfr/Uetts, defectis jam omnibus 
malculiscx mafcnlo , cimullis extantibus adopt i vis, &lcgi- 
timatisultimi defuncli, evidens cxind^ redditnr , quod eadem 
primogenitura cxpiraverk, cilm nulli alii alteriorrs fubftitu- 

34 ti appareanc, & res Gt de materia exorbitant , atque odio- 
fa , quatnoapatiturcxtenGoncm ultra vocatos , Htm fptcit 
rlrmavu Kotz dtti/.iji. nm».7.&8.p*rt.iA. recent.ia Ave- 
nioncn. Primogeniturx, (eucoocunos»|. Janaarii 1705.$. 
Cum enlm, coram bon. mem. Mato , ubi prxfercim quando 
agimrde primogenitura ordmataper coiuracxurn, Sc to Me- 

3J levitana FideicomraJiTi a 1 . Februarli 1710.$. Quatidoquidcin 
cum fcqucnrl, coramEmineniifTiino Priolo . Mmufque illam 
admitiit per fubiuditos fnrellectus ulcri peribnas Itrtcralirer 
cxpreflas, qurnudrnodum recti ptobancFufar. de/upfiitmt. 

a£ g»</^40|. mum. 36. Gratian. difctftdt&Hi. num. 39. & 30. 
Cental ad Peregrin. 4* fideicutrt.ii.vtr//rpime quut . 

Id procul dublo procedit, cciamG in dicta fobftiuitione 
arfopTivomm habita fnerlc relatio ad prxdleHm donatlcmem 

Jolii, nam hare, tanquam rcJtricta ad ilium prxcipuum ca- 
um vocation is adoptivorum , porrigi nequit ad vocationem 
alio rum, feu ad alias fubflitittioncsibt rccenfitas, eaevidcn- 
*7 tirationc , quia rclaium non varut , neque extendi! refe- 
rent ultra id, quod inlftodifponirur, fed tannins Oatcau/a- 
tivi, Sc interpretative ad modumfucceffionls adopttvorum , 
Sc legftimatorum , dequibos referent loquitur, ut egregie 
ad rem pood eric Torn de primtgtn. tern, a. «nft.i* num. 

quando, proot to cafu, eoncarrltulreriiis, quod 
* primogenitor* novjter difpo- 
1, cepcogreflu exprefse declara- 
r «ereiotvl deberet in cafu extin- 
ctionuunexcnafculinx, Be bona rctnanfora eflcne fubanci- 
quis difpofinombus, ac proinde defctSfis lira omnibus defcen- 
dentibus, eadem primogenitura remanik extincta , |uxta li- 
terate pactum rcfolitcrvuca , Sc bona redierunt ad fiium pri- 
rnxvurn ftacumdifpoGtionu, fdlicet prxdidi Jul a Senior is , 
culfubjacebant, ctira alioquin in dubium revocari nequeat, 
quod ucut pot Ulflcnt con d 1 tores primogeniiuram noncngc- 
38 re , Ua etiam ip£s pcrmuTum etTcdcbucnt illifuos darclimi- 
tes , atque tcrmimiioncrn , ad trad ha per Fufar. de fmbfiit. 
g»</?.7 14. mmuv & a. Rot. in Luc ana Fideic.aa. Mat tii 1 697. 
crxi.Aprilis i6&.pcr ut. cor.£mincntifs.Pnoio, cV in Fulgl- 
natciLclivifionis acMartil 1 70 icq .coram R.P.D. raeo 

Lanccrta ; Abfquc co quod Comes Baldaflfinus , qui pracrcn- 
du iiisfuum defumere abipfisconditoribus primogeniturx » 
a? poflit diciam retbrmatitnem impugnate, inlnufqtie facto fui 
autlvons comravenire.m in his terminis relpondit RounRo- 
iruruftdeicR.P. D. Paul! de Alvcritl8. Junii 171a. J. Neque 
buiccumfeq.cor.R.PJ).raeoOi(po , & 7.DeccrotKC|u(dem 
annt , $. Levioris cum feq.cor.Eminentifs. Scotro. 

Pofthabltis itaque , & undiqocex huculque deduc"Ws , vali- 
de rejedtis cundis titnlis , quibuspropriam fucceifionem In 
bonis controvcrlis conftabilire fentiebat Come? Baldaffinus, 
aiquc condudenter probata pnvau vocatiooe ueafitem fa* 
vorc DD. Sororumde Caftellis, mutiliter pro iftarum exclu- 
lione niiebatur idem Comes renunciattoni , per eafdem foro- 
resemilTx, occafiooe receptx dous a pexdicto March. Jo: 
Baptilia Patre ; quippequia rum incapuulis matrimoniall- 
bos idem Marchio pater ubi tatmlm refer vavestt jura tv* 
pot land i add. ejus filiabus rrnuncutionem omninm prxten- 
fionum Ulis competentiuni in bonis prxfenubus , & in tux is 
qui Jem March. Jo: BaptlOx Pains, eo prorsusmodo,quo ilia 
fibi refcrvavit in cafitulis mammonialibus Ciertx mauis 
e)LUdcmCotanis$» licet pofiea »ptx amplilTimam emiferint 
icnunciationem favorc carum patris , nihilominus hujufmo- 
di renunciaiio non cenfetur opera tiva ultra bona patrrDa,qul> 
busduinuxat convent um fucrac in capitulismatrimonialibus 
renunciandum effe, abfquc ulla facultate ampliandi, velaltc- 
rondi eandem renunciationetn ibi conventam , arqiie pro- 
ptctcafubilla venire non pouoni bona fideicommiflaria , ne- 
que alix iucceffioneJ , fa yore dd. fUiarum apertx pott obitum 
patris , dc quibus minimi fun cogkamm in actuaiTignationis 
p txdacl* dotii , Sc fubfenpticmis coiumdem capiruiorum , ut 
Fstm* D«i{. Lib jr. 



optimeadvertUfir, Sc profeantCarAdeLucaaferrnimf. difc.\. 39 
mtm.\\. Rot.xor.R.P. D. Anials»aWM7t#;T6, poftTorr. d* 
F*U.dtc,iji.**4& f.iir*c.dfc.foiJnm.j. &6f4rt.ii.iSc Irt 
Romana renundanonis^Maji i7iou^Deraciltcumfequent. 
coram Emlnenrifs. Priolo, Sc 3. Julti 171 1.$. Haud fubGften. 
re coram R. P. D. Aldrovando. 

Qoandoquidem alii nova non occutrentecaufa.prout in 
cafu, omne fuperadditum in eodem infttumento cenfetur 
appoGcum prrter voluntaicm dd. Sororum , & adfctibcndum 
vcnitconfuetxformulxNotariorum , ex bene animadverfts 
per Rot. In Romana rt-nuiicianonis j.Jnlii 171 i.J.Siquidea JI 
cum feq.cor.R.PJ). Aldrovando, & 16-Januarii 17IJ. 4. Htf- 
qne non obttantibus, cor.R P.D. Anfaldo, proorde tacto do- 
cebatur ex pluribuj aliis inftrumentisab eodem Notaxio fli- 
pulatis, datis in Summ.dd.farenm ffam.t}. & 14. ubi apparet, 
ijpfumufumfuitTe eodem formotarioin renunciationibus fa* 
ciisl mibcntibus cam in fxculo, quam in Domino , adedut in 
his circuinttanriis co minus in confidcrationc habcri debeae 
amplitudo vcrborum,occlaufularum prxdictx renunciaiio- 
nw,utbciJc > c^rvantOrcudeLuc.^rri»a»ir.d^.i-3. & 3- 
Rota in d. Romana rcnunclationis 16.Janu.17 13. y (j^odque 3 a 
inrei veritate, cor.R.P.D.meo Anfaldo, &dealioconGmiU 
NotarkMirente in inftrumentis eodem fbrmulario , refpondir 
Rota in altera Interamnen. Fldeie.25.Janu. 17 1 5. Maximo- 
"peri , cor.R. P. D. meo Fakoncrio . 

Accedence prxferrim, qnodetiamG fubfiftcrer eadem am- 
plilTiroarcnunciatio, adiiuc non obftarrt eifdem furortbus , 
auia cum habcat pro caufa finaUamoreni erga pacrcm , Sc ut 
deccntius ejus nobilcm domum.&familiam confervare , Sc 
fubilinerepolTet, eaproinde' cenf«i«kbet pt rionalisfavore 
pairis, ejuique agnatlonis,no.. autcm ibdicariva,ieu abflenfi- 
va , per qua m renunclan tes fe fubfrulerint de medio , & habcr i 
voluerint, tanquam morruas.ut tradunt Adolm. refilM^x 
n*m.i6. hv\Ai<x>\. cmrrwtrf.yoJtum.ii.Kou dtcifa^num. }j> 
i.fmt. 14. Sc in Romana facccttlonis ^.Frbruari 1711. $. 
Multoque roinui, coram ReverendlflQmo Domino Molmes - 
Adcbut ftanteobiru patris, Sc defedu agrurionis, nequa- 
quam prxpedicx effe videancar renunciances redirc ad bona 
rcnisnciata, utadvercontSamiribt.rMisiM^.ic».ira*.9krj>' 34 
47. Rota coram DuiioscTun. deti/d>4X.**m.i2.& 36.Sc po& 
Merlin, de Itgitim.dectfa8. *smti. obi licet retrunciatio 
nient etruffa favorc cercx pcrfonx , Sc ejus hxredum , coram 
Emerix Jun.*<«c«/99.aiiBii«l7. & ftrtei. in I'iTanren. FtdcU 
commiilorumav7.Aprilrsi703.f.Necfubfiflit , coram R.P. 
D.roeo Lancctta. Et in fottlonbus terminis tenunaauonis 
emlffx i Religiofo , in Pcrufina immiflloois j 5. Januar.1706. 
J. Nonobftat, coram Eminentiis. Scotto. 

Quicquam non obfiftcntc , quod fu erat renunciatum fur- 
cefT*oni t t*mexuft*m*nt§, qudm ah imttftM , quia dicta 
ctaufub fernper intcUieitur , pratfuppoGus ccrminu habili- 
bus, qtuteBiisfcUketfuperfinrr*rton»defarrjausi, ckagna- 
itone, qux fuerunt in renunciatione contemplatx, & ad quas 
hxredins ab inteflato deferrl debeat , non auteoi quando 
nullx amplnii extant pertona?, quansm favorc renunciatto 3; 
cxpretse , veliacitiemrtTaprxfcimi valeat , ptoutinfpecjft 
refpondendo diftxclaufulx advenunt, Manl.ron/Wtar. 157. 
»«u«.30. Scherrin. dep*Q. /> <rr/. 3. /W}.8/k* n*M.$\. vtrjk^/md 
ntqut, Donat. Ancon.de Mann. <&a.r^Mw.i89.»aa».a6. & 
ftqq. Torr. dep4tlf»tKrJu<xtffJib.i.c*p.ti. mrn,7}.&/eq». 
Paulut. d)ff*rt.H^Jt.ioS.&/eq.R.otjcfx.Emct.}m. decif-w* 
ium.ij,& dueh.feqq. -i- -•^niOl 1 . . 1 •., ^ i,:, 1 

Mintifquc officerc valet, eandem rcnunriationcm effe con- 
ceptam favore patris pro fc Sec. quxclauiula ccterata excen- 
dlrur proff-;hxretiibni,flc'ruc'ceflbrtbus quibmcumqoc . E^' 
enim ftantc caufa fioall renunciandl pro coniervatione facni- 
Ux , &agnanonis, dicta clauliila extendi ncquitad hxredes 3(3 
extra neos , fedtanbimad facccuotcaf ianguiuis abtos con- 
fervare agnauoncm^c familiam,ut dixit Rocarfrr0a19.1v.34. 
cyfcq.pmrt.ii.rec cixmauasclaufLnaccrcraca temper excen* 37 
dacur juxta natura actus.de quo quis loquitut^it retponditRoc 
in dec. r }9Jm.^.p4rt.\\.rtc. Vcl in omncm cafum dicta claufula 
porcft operari,ut quacenus pater djfpoimffet favore extraneo- 
rur.i, non valerent renunciances Dcfuncti voluniati conita- 
venite; Seeds ver6,quando renunciatanus inrettatm deceH 
Gt,cuiu tunc non proliibeantur exdem tcnunclantes redirc 
ad bona rcnunciata, quibus ad prxmiffum crTcctum diipoij. ^ 
don is , a pacre faciendx,renunciaiTeccnteri poteraju, ad cra- 
data per dc Minn, ht.j. rtfetkt.189. umm.i a^"/rj*r'".Manf. 
ditldctnfiUr.2tfjntm.i2.cT /tq.& cen/idr.266JtM-ii- Galcrac. 
deremmcMeA*Mp.'7./ii(n.9.}Aet\in. deUtit.tH.y tit.i. ««.5. 
a».i?. Capyc. Latr. drr.j. n.iAJH.*. Ror-cor. Otthob. dee.to. 

G 3 n.ix. 
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n.n.&inrtt. di:.f^.» & in Caraerincn. iramiflio- 

nis »7. Jvjnii i7io.§a-& 3 & 1j.Janu.j71 i.J.Prout ncc obfla- 
re , cor.R,P.D.rneoLancetta . 

urgcrc videbaiur poftrcma partis objcdio , 
' rcaunciatio admixtam habebai ctiam dona- 
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-1, quippequiaduminprxfcnu faypoccfi principality 
tdlum fait dc ccflione,& renunciatione , donatio vero accef- 
foria umenappoGtafuit per verba, quarenus opus fit, dona- 
vir, atrendi debet actus principalis renunciation 15,110 a autern 
acceflbnus ,& conlecutivus e/ufdem donationis, ur bene ani- 
• madvernint, PatTcnn. tn cag.quamvif n.76. dep*tljt.6Man c . 
«^'*57^-J4-8.° tcor ^ ic ^^ f l 1 ^"M-C^/*4-cor.Erner. 
Sen. 4(C99- » >7- P°« Torr. det*tt-4*c.-jijt^j& 1 1.& in rec, 
dtc-i id"- ii.pnr.l a^dec .13.1. 1 }4F/<q.f*r. 1 j. apud Card, dp 
Luc. <i> jSWWcw<*f.lo«.»^.apud J'auJuutr/rr/.jjji.jy.cj'io. 
Ac in Faventina lizrcditaus i;.Drccinb,i7i2. J.Sccus quippe 
cor.R. P.D.mco Anfaldo , 

Eoquc ccrmis bsc omnia admktenda cram in prxfenti ca- 
fu, non foli'tm quia ctiam inlpe&a voluntatc iplius rcnuncia- 
tarii, nunquam prxfuml valat , quod in concurfu lororis , 
ejufque feius , &t gradus voluerit , quod rllix rcpunciantes 
client dctcrioris condtiionis, altera filia ; ut in punto rii tnavit 

40 Rot. in dec ^^.n.i^-fr.ytc.i.rcc. is. in Camcrincn. lmmil- 
fionis lj.Januarii 1711.$- Ancntacor.R.P.D.mco Lancetta , 
fed ctiam quia agitur dc rcnuncianonc emifla a nubentp in 
fxculo.qux (uxta (nam indolem non foliim ita Unite interpre- 
tan debet, in quzvis cxicniio p rorsus cxclufa rcmancat.prout 

41 monent Car.de Luc.<iVr»inwc^y<:.3.».io. & Rot.cor.R.P.D, 
'- dec.^.nJS. juita Roman, impreilionem inCa- 

" nit at. Jpniii7ja ». fee undo cor. R.p D. 



I Exvnlidi(*te, &jtiJ}ui4{ t nu*ti**mnUrm*vtt*r U- 
fie, qn* eft kffu, &/nntUmeuumreftituiumt mm- 



tegrxm • 



a Ben* fidetcemmiffi ah kvtdHmirnpmh diflra&a in c*u- 
f*m detroQienum n/dem umfetentum , 4 yvnmupt 

ejn/dem/tdeicemmijf; vmcnU r~ 



4 Soccr-, qui rcccfit do tern nuruj, tenet nr ad (foj reftmwie- 
nem, qntmvu fiut men* *rQ» fideicemmiffo /*f>p»- 
/uerit 1 num.yVel etiom ex feji tntegre e An cum tint cm , 
five Mini partem filio tradidcnt , n.-j. 

6 Frnflrn quisjttit , qned mint h*bit . 

8 Fideicotftmtjfum ftmper remind ebligatum , fi frtfium 

tnprtfru deb m dimiffionem verfum Jit ,/dittm rtacru 
tndimntioiu , fen rcieujtionu . 

9 J"fl*1 vtlcr k»m$rmu cemprdstvr , <y dimttkmrt* in- 

flrwmtntt wndmonu corumdtm , aon tx sxtfctdtpii 
dtV'fione /ecus inter prima k*r*4**' 
10 VtlfT honor urn ex Upfutongevt tempori f ,f!rtA^o.anno- 

rm mutdtut frs/muv $ mm exl*jfaM 
»><», nm.11, 

12 Agenj ad fidttctmmijft reintegrAligntm efti 
vet yixduMdi esatmmet hens JkbjtEl* /u 
& * irtvAtu ultra prefri*j dttr*Qivm 
VI I (ompeliere 



,ocinSpoletana immiilionit 10. Jan. proxim£ 
i, J. Eoque hbentiua cor.mc : Sed e.iamfi illius verba 
derorqueri deberctit , ut eftcnt rcnuncianu minus prarjudicia- 
§t lia, talis intcllcdusptpcuidubioaiBplec^cndusciTet , qucm- 
^ admodum in hittcfmmw advertunt Capyc.Lair.f*»/i/.76.»)». 
<;4.ii»>f».Card.deLuc. 44Te»mt(Mijt.i./*b n.7. ■wquecongp- 
fli in d.Spoleiana immifs.d.§. Eoquc libentiiit cor. me . 

Maxim6 quando, ptout brc,c*dem fill* non recepcrum a 
pairedotcmcon^>Kuam,&cxcedentcmmodum, icfoliium 
tamilix, ac vires patrimonii patcrni, quo cafu podct rcnuncia- 
no ccnieri rcilisA jpprctut iva jurmm , & fucccfTionum rm- 
poQKrum devolvcnJarum, iedroluinmodofeicrant cpntcntx 
dc tcnui, & yit condigna dote fait. 250a. quam pater icneba- 
tnr exf^endo piopriam obligatioucm omnino ailignarr, per 
Tcxr. ml.fi". CodMt dtt.frtmi/t.unAe nulla cqncurrcruc 4- 
bcralitatc patris , co magis debet cellare ptxienla rcalitas rc- 
nuiKutionij , qux legit imam requint caiifam.qualij profc ttb 
dicj non po ell ilia cougtux dautionis , ad quam pater dc ju- 
seienctur , ita quod hujulmodi deficiciuc lcgi[imacau/a , 
' ' ; rcmanicrit in linca nu^ar,& dainnoix libcialitatu , nui- 
ciiirrogarcpotpk , utprobanr 



O- btredes adc* re true grand* ; 
11 Sed **» ex bit eleQe remedie , a tlttnmfe 
tere nequn . 

I4 AjHlttrfi * utTimonto defunct* viri bona elegit pr, 

1| CslnUi eft probM* trek+tlenu dectmemtmn . 
16 Sdentm uquirenti k«t* fidekemm.Jfo fmijeOs fr*]*. 




ii.J.tkfcchw uutemCauix^ca-Julu^M- 
cumjeqq. coram Eminenuilimo Scoito , &c 19. 
ciuidcro awii , J. Re/ptU* vero dot is non dMebujJeoq. 
coram R. P : D. mco Crilpo , & magis indmdualitcr in di^ka 
Spoleiana immiffiomt lo.januaxiiproxjmcprstcnti, §.£•- 

^Et*U*''uuaq C uc ra ™a?tc\obufle infornunte , refponfum 
l*uic>oCu 
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ARGUMENTUM. 

qui reccpitdoicmnurus.teneturad reftjtutionem , 
licet ex poft earn lo'vcnt proprio film, & manto refpe 
ttive quid cm . Juftum valotcm bonorum, exuiltrumen- 
10 venduionis eorumdem , comprobari firmatur, & port 
curium 40. anno rum pcxiomi muutum . 
Aecru pro fidciccMnmiOi reintegraiione, licit babeai optkv 
' nemvel vindicanui bona nu I liter dillracia, vel compel- 
lete diflraclorum patriroonium , &rupcdesa.d earetntc- 
exand a , umcn fi unum ex his rrmedium el egcrit , ad aliud 
feconvertereneqtuf. Aciio evictionis quando 



dUMt. 

17 H<<t W*i •Wa-trw *d tviaUnem* 

men dd pretti rtfu/itntm . 

18 QutUitdt her edit Ana nen prebatur ex en 

/que volant ait eauaciantij 4 terms tmiffit . 

R. P. D. D E IIERRERA. 
Fan en. FideiccunmiJi . 
Vtnerit \\. Deeemkrit ijli. 
P E C I S I O CCCCXXIII. 

IMmilTJonem, quam Qciavius Spcranza, uti vqcatutai 
fidekomraiflum altenus Oclavii Scniorit,petierat ad fix.. 
I del pontt ,1*1 delle c*fe ww 1 cidem fidei- 
commiOo onginaric Cuppofita , Sc quam in part ib us pn- 
mUro , dtintic veto tn Curia , rum coram R. P. D- mco 
Cerro, dumin SuUelliis A. C univcrfo Urbu platitu rut 
dicebat, rum ctiam in Tnbunali noftro coram R.p.D.meo 
Anfaldo reportarc non valuir ; itcrum hodie expetivk co- 
ram me , cni ultenoris appellanonis commiflionem in gra- 
durefttrutioniim tnregrumdirlgcndam curaTir } fedrcqoi- 
utisper mc Dominislupcr dubio, csdem commifliooi con- 
form c ! A" temfttt deem/it reftumttmnuimmteirnm , fen 
pettiu de re jmdiCdU • Negative quoad primam ; Affirmative 
ver6 quoad fecundam n It us partem .relponium faabui ; atteo- 
ta di&orum |udkatorura vatidirate , 8c juflitia , per quam 
ficudomms removetur befio, ita rcititutionis in integrum 
dertraiturbafii, Sc rundamenrum , cap.i. ibiquc AbK. dere- 
flint, in mttgr. leg. qmdjimmar lj. ff. de minor. Rot. de- 
(if. 393 .num.i. part. j8. recent, in Romans immiffionit 30. 
April w 1706. <).Ref}it*ti<>n>, coram cla. mc. Card. Caprara, 
& in Romana , (eu Surrina coofintum a, cusrentis menus , 
Rim /ant judical am , coram me. 
Validitas enim qocmadmodum inter panes non contro- 
vert eba tux , itaiofiitia clara exeo defcendebat , quod crtl 
dicta duo prxdia 1 dfl pome t tk I delle cafe nurvt % 
io iui origine fubje^a client ridcicommiflopet Otiavkirn Sc ■ 
niorcm ordmato ; at! amen quodcumquc C|ufdem hdcitom- 
rmiTi vinculum evakrunr, eoipfo, quod ilia ab hawedrfcut 
gravarit dicii OdaTil diitra<aa fiiere in caufam dettaccw- 

, tet.de emvUmty S- fif.f- dt 
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i<f.t.Soccin.JtMi.e«»/T7i>>j>.)>/*^>a.Natt. »J»/2rjJ".7.Defid. Barbof. inltg.fi t mm dctem&TranfgrtdiaMur mm.y.ff/otut. 
Gtod, cenf.iyn.^. i^cngtm.defidticuirtic.^i.fiib n.i^ Kott matriman. Ne»ufant.<*V Pigntr.& Hypotbte.part.zjntmbr.a. 
inrec.dtc.iji.tt.i.par.i}.dtc.\2i.n.4.par.i8.dec.6i.>t.iifar. num. $6. Pifcbxl.dtvirib.pair, patejl.part.*. cap. 7. numj6\. 
l9xor.Cocc.irr.i7i;.«.7.9^ in Urbinaten.Manutentionis, Ofafc. dtcif.44. num.10. &f«n. Hwronimo Leo dtcif. V*- 
feu fpolti a.Maji 1701.$. Have antem , coram boor memotix tentin.jt. pertet. MaftriH. decif.a.6. nmn.x \.MUanenfMd(. 
Maio, &prob*t fecund* dec ifit Rev. P. D. mei Anfaldi , 29. 19. num.xx. 1 
Fcbruariii7i4. nibilt relevant* . Nec didum credltum dotale cxtindum, feu con/bre- 

Ncc didomm judicatorum julUiia refpedu predii 1 <fe/fe tnuro dki poteA, « quoin veodfciorie prxdd fideicommii- 
f 4/* nntve ' 1 ad quod unicc" rcducebamrpra-fcnspariium ferii nuncupati 1 di Mentt Giant t per Htcronymum 
colludatio , cxcludcbatur, ex quo Marcos Antontus alter « hxredem gravatum fada favorc commendatani Marcolim 
filiis Odaviiffdeicommittentis, invimLaudi abipfoemo- fro fcutls 1350. Andreas didarum doritim creditor accef- 
logati didum prsdium i dtiU cafa nuuve 1 prxclsc confer- fcrit , fuumqueetiam confcnfomaccomodavcrk; quoniam 
vafc,&rc«icucretenebanjr»ocansadWemfidcieommi(rum, iflum Andrcx confenfum, 8c accefnonem, non ad alium 
non obflamrbus ulrerioribus detradiombus , ipfi Marco An- effedum in eadem vcnditionerequifitam fuiffe conftat.quim 
' tooio fupcr dido fidekommiflo competentibui , qaarum pro omnifuo jure ,8c intereflc rattone ejus future indub;x 
eonfumrndarom {us fibi refer vavir fuper ccnis bonis, fuc- fuccefTionis ad idem fidekotnrfl iflum, non verdad crTedum 
ceffive ab eo etiam atienatij -, Quia aim Carrarll poffeflb- rransferendi in Marcolinum alien atarium dotalia iura Fran< 
res prxdii comroverfi > nullam a dido Marco Antonio cifcxejusmatris, quae dotalia iura, ubi ctiam ab Andrea tb, 
caufam babeant , fed ab Andrea illins filio , qui in dl» Marcolinum traoslata pofitive fuiffent , adhuc tamen non 
fium ftdckommiflum fucceflcrat j idco prxdida Marci omne creditum favorc ejufdem Andres contra OdaviiS*" 
Antonii obligationc nulla ten us afficiuotur , fed optlme ntoris fideicormnifTum extmdum , dki poflet, kaut Carta* 
valeric ex juribus , fen dctradionibus contra dictum fidei- riis Reis conventis nulla compctcrc valcat retenrio prxdii 
commiflum competcntibus Andres corum audori , con- controvert cx juribus didl Andres eornm audotis ; quia, 
troverfi pnedU retention cm allegarc , ut dixit Rota coram cum dc tempore facts per Hyeronimum alienationis Prs- 
Millin. dtcif.^xo. num.). coram Cavalcr. dtcif.^.num.i. dii 1 di Mentt Giant ; Idem Hleronjrmus eflex credi-. 
coram Emerlx Jun. dtcif. 1314. num.y in Recent, dtcif. tor fidetcommifl? in fcuiis 1350. proretiduo fuarum decra-v 
599. SMii, part.). dtcif.x%. num.). part.1cxaitc.179. num.^. dionum , prctiumquc dldorum jurium dotalium per An* 
p*r*.l}.dcc.i.n*m.9. polt Merlin. dtlegit. & coramGrcgor. dream, ut fupra, in cmptorcm dldi prxdii 1 dt Montt 
dtcif,i\ymmi.u Giant \ tramlarorum a Hieronymo, non veroab Andrea 

Inter jura autcm,qus contra avitum fidekommifTum jam foerit receptum ; 8c 6c illud ceuerit in extindliotiem debi- 
dicto Andres competcbant, recenletur credltum fcutorum ti, act quod ratione relidualhim dttradrionum Hieronymo 
nille ratione dotium reftiruendarum Francifcs Duranti competentlum fidcicommuTum tencbatur; idco in neceua- 
ejujinatth, qus fcutamille, com ab eodem Odavio fue> rium confequensvenit, quod idem fideicommiflum ad dicii 
«nt eneauv^ recepta in aftu confignationis, 8c refpeccivg debui folutionem femper cratobligatum , finon ratione jo- , : 
folurionis dotisdiwr Francifcs Uxorts Hicronymi ejus rium dotalium fupradictx Francifcs % urpotciatn exundo- 
filii fub ipfius poceftatc tunc exifientis , ideo clarum eft , rum mediante inorum traoslatione in Marcoiuuim Empto- 
quod ad corum reflitutioncm dlAi OcVavii patrimonium rem, falrem ratione indemnitatis , feu relevationis , ad 
tencatur , juxti litteralcm difpofitiouem text, in leg. Si qaamidcmfidekommiflomremanrKobflric^um in vimver- 
4 cum <U tern 23. $. Tran/xrteUamnr , f. /tint, matrimon. bonis fupradidti pretu inpropriidebitidimiftionem , queen- i 
ibi 1 Std fi fiiimffamiltM Martini fit , Dtt Stent da- admodum confident Card, de Luc. de cmptionMfc.n.num.j. 
ta fit , advertni Stctrnm agetnr 1 ibique BartoL mo*. a. Rot. dtcif.^x. mm&.9.& 17. part.i9.ttm.i. & decifim* 
8c Alexan. num. 7. Pcu. CavalU cnfil. civil. 6a. per ttt. parittr n*m.\-j.part.\9.tam.\.rtunt. cumaliis ibi plena ma- 
Ripoll. variar. rtftlmt. tap. 10. num. 375. Pafchal. dt vi- nuallegatis . 

rimupatr.pettfi. part.x. cap. 7. num. 8j». Fontanell. de pail. Vendicatoex Iiisacontrariis objeOionibui crcdito dotaii 
nuptial, claufsj. tltff. a. part.ijttim.71. Surd, doc if^jjtttm. Francifcs, pro quo di&um fuit Carrariis reis conventts 
I. Spcrell. d*ci/.i6}. num. :. Quamvis didum patnmo- cc4npeterereornaonemcontrovcrfiprcdd,d«/fec<# nuavt ; 
niumabcodem O.aavioar«ao fucnt fidtiLommiiTo fuppou- ad coquctranfeundo ad aliamconirarisoppofitionts pattern * 

3 rum, ad firmatapcrRot. coram Bich. dtcif. iji. mm. 20. retpiaentcm P ra:dium,drWe durante, fubrogatum loco fun- 
at. inrecent. dtcif. 312, jmav.30. 31. panA. in Auximana di controvcrfi pro eo , quod illius valor fupradidum ere* 
Ccniuum i7.Junui7oj>. $.Demkm tbtfft , coram R.P.D. ditumdotale excedebati nonobftare exitlimarunt damini , 
mcoCrifpo, & m Roraana fidekonunifli de Pamera 10. quod valor prxdii , dtlU cafe nturvt, atrentajiliusvalutatio- 
Martii 1710. $. /* nihil* rtltvantt, coram eodem. ne exprefla in diviuone bono rum fidekommiflariorum ft- 

UUra creduom ratione (upradidarum dotium Andrex quura inter prfanos hatred es de anno 1656. longc excedat 
alienantl competent advetsus bona fidcicommiflaria Occa- iummam, feoquancitatem, proqna Carrarii iUius retentio- 
viiSenieris \ aniraadverterunt Domini Ociavium a&orern ncm alleg.irunt, tam rattone d. crediti dotalis , quametiam 
adualiter poflidcrc pratdium ; Dtllt duranti \ valoris ratione prxdii dtltt durante fobrogati loco dictl altcrius ' 
faltem fcutorum 1600. ad dictum Andream hbere (pedans, controvcrfi dtllt cafe nncvt : Quia cum ex lofirumento. 
quod prxdium cum idem Octavius dearmo 1696. judicia- venditionis d. Pracdii, illius valorem fiabilitum ftiUfe con- 
liter dcclaraverit rctmerevelle pro rcintegrationc luptadidi ftet in fumma fcutorum triummillium, quxfumraanedum 

ft fideicominifii , idco clarum remanebat didum Odavium non execdit , verumvix ctiam adxquat qnantitatem , pro 
agendo pro vindicatione prxdii controvcrfi pctere , quod qua rel conventi ejufdem prxdii rctentioiiem allegarunt ; 
jam intus habebat , ut ait Corn, ctnf.6*. num. 10. vtrfi fie idc6 poReriori buic infirumento , non verb didx prsce- 
autem Ub.i. Gratian. difctpt. ftrenf.caf.71x.num.x7. Rora denti divifioni ftandum eft, pro ejufdem prxdii judo valo- 9 
decif.$i9.n*m.t.part.i7.decif.6iQ.num.x..part.iS.reeent. in redimetiendo, 8c comprobando , juxu paffim nrmatapex 
FavcntioaSalvianiaS.Junn 1701. $.A4autntt, coram R. P. Rotam in recent, dtcif. .135. num. 16. part. 6. dec if. 333. 
D-meo Aufaldo, & in RomjiuiramiOionis*. Julii 170}. ^ *wm.6. part, ty dtcif. num*. coram Gregor. decif.so. 
Retentie, coram cod cm. » - isai*.3-coram Peutinger. &ipCorneuna, fcuRomanafidci- 

^Qainrefuedufupradiiiii credit! douiisluiTiagetur refpon- commiflii3.Junii 1701. $. Ntn quidtm futfifiere , coram 
uo,oaKJdfujndicL»ruiumalcutorummlllcut(upramcau(am clar. mem. Cardinaii Caprara ; Maxime attcnto adeo lon- 
ptxfawdotisfolutaccfi'cntinprrvatamutiliuteml^cronymi gsvi temporis lapfa anoorum fere quadraginta, qui inter 10 
ciufdem Francifcs Viri, juxu declarationem abeoemiffami didam divifiooero , 8c venditioncm fubfequutam intetcef- . 
idco illud dicendum non fit debitum Odaviifideicommit- ferunti intra quod teropus valor d. Prxdii mutatus mdubii 
tcntis ; fed ipGus Hicronymi, iquoidcircb , 8c non ab prxfumimr , fuxtaprxlnmptioncm vulgaii textus inleg.prt- 
Odavio prxdido , feu illius patnmonio folvendum eft ; tiarerum, %.fin.ff. adlti-falcid. dequa Gratian. difctpt at. . 
Qupniam cum ex jpfemet quicraotu, data in Summ. adto- ferenf.766.nnm.4L Rota coram Gregor. dxcif.tf). num.aJn 
ta *»*».ti. appareat intcgramdotcm iupradidx Francifcs rtctnt.dtcif^.num.\o.partj6.dtctf.iii.num.io. part.19. 8c u. 
reccptaro tuiirc ab coder.. Ortavio Hicronymi patre ; ideo in fortiotibus Krminis, lapfus ncmpi folius decemnii, di. . 
femper firmum (fat ipfum Odavium illius reftituendz de- dum fuit in Favcntina bcneMcti 11 J^ebruarii 1074- kfofptn- 
bitorcmrcmanliife , ex audontatibus (upra rdatis, quanv fitne, coraraboime: Moto. 

visintegram camdem dotem, vel illius partem penes filium Quemadmadumneceuam obftare vifum fuit, quodSpe- 
f in Uta potefiate exiftemem Iponte dimuerit , ut tradunt tania ador dimjttendo prxdlum dtllt durante vindicarc 
Palma Decif. Lib.r. G 3 poffit 
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poffitaCarrariisReis Con venris prxdium delit caftnitevti. 
quia ctfj idem Spcranza agens pro fideicommifTi remtcgra- 
rione, banc a prmcipio riabcrct optioncm, vcl vindicandi 
cadcramctbonaiubjcda fideicommiflb, 6c agravatis, ulna 
propnarumdetradiomimmcnuiram inteniosdiflrada, vel 
li corumdem dlftradorum patrimonu, feu hzredes compellc- 
readboc rcinttgratioDi* onus iubcundum cx proprns fuo- 
rnm audorum bonis , junta animadverts ptrRotam in Pe- 
rufina rideicomrniiTi» feu Salviani 7. Decembers 1703. $.C'»«- 
ft.thtina, coiara Emincotiitiiiio Cardinal! Ptiola , inRcati- 
na ftdctcoamtiTi de Clavellonibus a j. Aprilis 1704. i./deireo , 
coram R. PiT). mco Luicetca, In Bononien. rideicouim.ili 
Capitanci Caroli deGhisleriis fuper reintegration^ 1 5. Dc- 
cembns 1704. $. Non rtltvantt , coram Reverend ifli mo 
D. mcoMolinesDtcano, & in Illerden. hzreditaiis de Go- 
mar 4. Fehruarii 1 70J. &. Ntutrd, coram R. P. D. into An- 
ialdo ; Attamencum ipfe dc anno 1696, judicialircr decla- 
ravent vctlc rttinere didum ptzdium , d*U' dnranii , pro 
xcintrgratione fidcicuiuwiili , id to poft talem declarationerq 
daturn ei ampliusiionclt ab ca itccckre , 6c iprcta elcdionc 

13 jam fad a, ad alia bona ft coo ventre , maxunc pod lapium 
tanti tempore, viginti ncmpc, & uhra-annorum, intra quo- 
rum fpaiiuro bona )»m> crtda dcurioran potocrum , capit. 
Qvod femelde ttgm. jur.ui6. leg. Pompomm de ntgoc. it ft. 
Ror. dtfif.%16. num. 13, & ftqq. part. 19. rtc*»t-& dtcif. 
1159. www. j. coramEmcrix Juo. Id quod At fado pracli- 
carr ctiam videmus reipedu iplacum mulierum , quz nt> 
eftrenatu, quimmra© cSrcnariilnnij privilcgiu a jure fucrmt 
fobvenrx, anamca paflquam a pan impruo defundi viri ele- 
gcrunt bona , iupcr quibus Alarum dotiom iclliiutjonem con- 
iequiinrtndunt, non poiiunt variando pro iuilibito ad alia 
bonafe convetterc, qucmadmodum probar Conllantin. ad 
ftatut. IJrb. annot. jt.wMm.St. & dixit Rota in recent, dtcif. 

14 292. num.y part.x. dtti/.n. mm.}, part.iy ejr decif.iji. 
num.6, part. 17. Alias crsim fequcrciur, quod rcrum domi- 
nia temper ctTeiu in inccrto , 6i m luipcn/o , ac publics 
qtucs , 5c tranquillilaspcrcurbaretur, quod jura noftta fum- 
moperc abhorrent , juxratextum tn lag. exduebut. §.Sed, 
Be Marcellus, ff. di m diem adjttl.teg.ultinKin fti/.jf.commnn. 
prtd. 6c dixit VLox.m recent . tlte.vjo.mm.}.part.\o.(jr dcuf. 
709. <inm.yp.irr.iX. ft*. 2. 

Nec variation! bmc viam flcrncre poteft dcblium Icuto- 
rum bifccniiim , quo dictum prxdium 1 delit durantt > 
aravatum npentur tavurc ipiuruminct dc Carr.1r.1s poflfcf- 
forum (.onirovctu pizdii, &tilt c*(t nutve . Quia cum ra» 
tor d. przdu , dilie t*je nwie , cx mpra furrum fit icu- 
torumtnum millium, endmnn vcr6 dotalc AndnxdiAra- 
hmtis fn Icutorummdlc* He ptxdium dtlti d*r*Mti tnrein- 
K(>ranoncm rtdciccxnmiflli tLiefatuin , Ik vaioris lakcm 
buca^oo. rtedudis ncdumlupiadidocred. to iltoru.ndc Car- 
ranis, verum ctiam aliis omnibus, juxta ipftulnut Spcran- 
ttzprzttniioncmdeduccridiSi idt6clarumcft, didumipc* 
ranza adorein nihil habere, de quo conquer! pollii, cum 
ipfi 1 vel 6deicoimuuTo ex prztaro debho baud prz|udica- 
tumrtmantar, quemadmodum demunllrat lupradiduscal- 

15 cuius, quern probatzprobanonis documcntum , dixit Rota 
coram H \. P- D. ineo Anlaldo dec,$rj. num. 6. 

Ad intentum non pi < ficjemc , quod Carrarii acquifiennt 
prxdium conirovcrlum.de/ir cafe nu$ve, cumfcicnua illius 
fub)cdioms fi icicommdlo Odavn Scniocis -, ideoquc tuto 
ab alias idem prxdium viniiicarc poilii OdaviusAdor, abl- 

16 que eo quod alicujus evidionis , leu rclcvarionis onusiubire 
rencatur, adttxt./« le^Ji futtdtm /rititj 17.C0d.dt tviQun. 
ltg.fi * m*tre 1 j. Cod. at jur.dai. He tradunt Mangil. dttvt- 
l1un.qiutft.io6.nmm.\i.<ir ftqq. Coft. d*facl./cMttt.& tint- 
r.ir.t. Ctmt*r.i.difc+ num.9. Addcn. aii Grejjor. dtcif. 90. 
»NM.if). cumaliisjnob)ccioallc^aiisi quia ultra quod Icicn- 
tia d. fideicominiiTi in emptonbus cxcluditur ex iplomer 
inftraintnto vendinonis, dum in eo Andreas venditor afle- 

» ruit fideicominnnim in 1 tit per Ion a cxpirare-, acccdit infupcr, 
quoJ ubi etiam juxra. adtons prxreniionem , nulla contra 

17 ipfum cvi&ionis , letuticvattonislnaam obiigatio , adhuc 
tamtn prctii rctulionem evitare non poller , ut ait Vulpian. 
in trg.emft»rem \i^.fin.<f.dt dllian.tmft. GlolS. inltg.ttltcr- 
tMttm 69.ff.de ti/iV.C»liri.n. in dJeg. tmftortm num.x. vtrf. 

; ntnprodtft, Mangil. de eviilten.qu. jo./rww.p.cr/r^.Thclaur. 
q«<//./«r**/./^.i-?*.77»»«*».l-Urctol. cm/W/.2.ih^3. &/tq-fr 



Majl .-71 . f,. At , ( t* , ..ramR.P.D. meoLinccna, ip Re. 
roana Pecuntana i.Deccmbrn 1710. J. Certe in or dine , co- 
ram d. R. P. D. mco Anlaldo, tic in Koman.i Secr«ariatus 
Apoitoiici4.Decembrisi7l3. $■ Addttoy quod, coram cod. 
R. P. D. mco Anlaldo . 

Demumnec profkit, quod cum Marcus Antontos ft obli- 
gavent prxcisc (tftituerc lucceulvil yocatu prxdium conrri- 
v ci (urn 1 dtlle esft nmvt 1 iHudque ctiam excaii/afua- 
ru;n dctr.idionuinnon Jiltrahetc; idc6baoc Marci Aniomi 
obligationcmfcrvaretcncatur Aodccas, laaxwam Illlus he- 
res ; quoniam de qua mate hac hatred itarla in 'dido Andrea , 
qui cjuldem Marci Antomi Donatarins fuit tantummodo 
pai ticuUris, nullattniis c on it at , nec tUa probata reman et ek 
fimplid cnunciauva pioprio marte cmitTa per ranocinato 
rcmpubliciCatallri.utgencralibusomiilis, in term tail 6m4- >| 
lium enuncjativarum a terms afcfquc votanute tnoiKitti 
tpiiuarum, qq^d ex jlllsqualitas hereditaria non probeiur, 
nrmant Card, dc Lucade htrtd. difcu.num.j. Grarjan. difx. 
f*rtnJ.6dA. num.y Rota coram Gtegor. dtci/.^6o.mm.i. &■ s . 
coram Buuu.deaf. jo-j-num. 11. cr d*tif.\t f x.**m.\M$r f 
Ur colled, per Palm. Nepot. 

Etitirelponfumfuu paitibus fame inde rrribrmantibus. 
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FdiiquaDdo veniuDt ad nicceOiootm cx propria peifoflt , 
tunc dclidum , 6c homicidium commnTum a parte in per* 
(onapoffeiTorisFideicommifBeis oooDOcet. 
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I Jnjfdtttim rtddttur tntempefttvd fro tmtmtfone eonfe> 
qutndd mnditm gurifiedtm fidetcommij, 2d fm fuvn- 

a C nidi u* ft fine fiiiis de fiunettmet uti event ml, t eft M 
ctrtd , 

3 Con ditto nonadimpletdtx dole, & dehtlo medium dt- > 

linqtitntu kdbttur pro ndimplttd , ff.4. 
y Q**dproicdit cttitu /Has delinquents . 

6 tr*cip»tfipr4meditMdCA*fjdtUnq*cndi, f»>t nt tmie- 

Atretur ficttjfto. prvpn., fittit. 

7 Ftl'tdelttnttj[cMCdtd*tirniis fucctJfi9nir,ntdeiurmnf4 

t Apidnoi mortem miiemjun , n.f. 

8 vtrtjiM tUier re/fondijftt teftdttr fi uHerr«i»iu s 
j»'IJet % At ttndi debet . 

10 Ftlu qmntd* vtnumt Ad /vctfttonem non ex perfarapa- \ 

tnt, fid *x frefrtA uteMtcie, delttlum tjn/dtm tit /ton 
noctt . 

1 1 A<q»e etiAtn Nepot bur, venttmtb\*s tarn en prtprit jure. 

12 Delttlum pa runt* affisit filum not am ante pater mm 

delidimt,m/inm emit , crmaihtnattoms , <y tempore 
ummtfft deuUt lougt a patrt commorattem, n.ij. 

I) Prctipm at ten to. ejus innorentta, & igrtorantta . 

14 Cdi/tMimmediatdfivtprimd caufajxat/fiomt , eft votet- 
ttofatiapcr fiaeicummittentcm . 

16 Stmentmprobat tarn aeliflum , quant illim qualttalet . 

17 In JucctftioneJUidrum can/a immedtatd , ear t eft amenta 

pdtKommuttntit aittndi debet, nan me that a , &re- ' 
mota, tx paterno de licit. 

18 Qiandt quit privatHr ex fuo dolt alt quo tmolumtnn ve- 

nitmt ex di/ptfittone hominit,tune n*n Cdptt fifi*},ftd 
vaaitadttt, qmbuj relidum eft . 

19 (Jr. : j pro aliero pantrt non debet , &in pern dlA*i non fit 

extt'.jtD . 

ao Exclajic ptrfenaitt non extendtturadflios. 

a I 7 eft 'at or poft exclu/um dtlinquenttm non procedendo ad 
ultenoi cm jubftttutiontm , imirtinttgrando ad fidet- 
tommijjum turn reftttutmm tn greet torn prtnciptt ,dtct ne- 
qutt voluijft txilujam tot am tptfdtm lineam txprtfst 
not at am . 

12 Havens jut in ff* prokabtlt pete ft ftttrt jwi CdVtri de 
re ft it uen do fideuommiffo encnicntrc omit tone . 

23 Sftt rmttmptmdtns imtdtu camfit drprndenttburaftttn~. ' 
ret tvtr.l»)rontbilo rt£ut;U*r ■ 
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dciurcfitioramm4fcn!omm«mendam, non folum office- 
tratncidx , fed etiam IlliusfililS , ne contra omnes rcgu- 
fuperius firm. it j 5 i : la conditio - Si fine fHusmafi > 
! in odium delicti de jure habftar pro implcn , prxfup- 
atur non evenifle , & filsis cx rtaort: poflciTuiis fidei- 
commifli jus (ucccdendi devolvatur , quando brobAbilirer 
non fucceftificnr , fi eorum pater eundem poficQbrem non ; 
bcridiflct , optimc Man dell. Alb. confd f 6-]9.ntm.i\. &feaq. 
Mieres at Majorat. fart. 2. quaff.q. num. -;o. Cental, ad Pc- 

" I dicamus , Pelf. 
num. j. ff. feint, 
Vtrf.flcnius , 

cr num.41. & 48. & fequtht. & 4lltg4i.6i, num. 1 3^ alltgat. 
66. num.8, cumtribusfequent. Jo. Francdc Pbntc decif.24. 
num. 1 7. cum duo bus feqq. 

Eoquecertius propofitioncm iftam inculcara perfuafiohe 
eontendcbanrlocum fibi vindicare contra filios occifons, cx 
quo eorum Pater Fratrlcjdli crimen non pcrpetravit ferven- 
tc colore in fipicnttsirx, fivealia remotacaufaurgente , fed 
irnpellcnrcpraemeditatacaufa obviandi, ne cx fecundocon- 
"Forolo, 8c T.unni VinceniioCalifto ad bona ftdcicoAurtif- jugio frater filios mafculos procrearct , qui fibi, fuifque 

filiabus faminls poft mafoilos vocatis, adimcrent 
cedendi Jn unlverfo ftdeicommiflb ; 
rolo , 8c Philippo filili , utriqfque , five altcrutrius filtej circitmftantiis nil fuffrai>aiur innotenlia ffliarum 



INhxrentes domini legislatorum prxceptis , quibus edor regrin. de pdeicemmxff.att.^1.%.2. &%. Ft 
cemur , nealteri per alteram Iqiqoaconditio inferatur , Parbof. in leg. Rab Hoflibus 11.$. fivir, 
ut an textus »b lei. nen debet 75. ff. de regul. jur. cum pecca- matrim. Scip. Thcodor. alltgataSl. mm.it, 
tafuostencant au&orrs, itg.fanctmus , Ced.de fcenis, caf, 
quaftvis da his\ que ftutit a major, fart, caf it. ham crimen pa- 
temora nullaitt maculam filiis infttgerc pofffc, nam que r 
unufq»ifqne ex fuaadmijfo fetti/ubjicUUr i ktc afiehi criminil 
fucceffor cenjfinhtur - fittt verba Caliiflnati in leg. crimen , 
ff. de f tern's , repetltaW Can; Crtmeri ftimd quaff. 4. Im- 
mirtiontm in prima inftamilt per Rcrl P. 'Dj 'deQenulibns 
Tudicem ab A. C deputamm denegatam Joaniii Ambnio 



(aria Joannis Antomi PJ(ir*rmhodtertJaaudicnciaconrirma- filiabus forminls poft mafcailos vocatis, adimcrent jus iuc- 

rant j quonlamdiOus reftator infHttitis fibi hacredibus Ca* cedendi in unlverfo fideicommiflb 5 Quocircain bis fadl 

rolo , 8c Philippo filiif , utriqfque , five altcrutrius filteJ circitmftantiis nil faffra^atur innotenlia filiarum , ac cx 

mafculos fubmiutt , fin mimis filias frrmlnas ultimi mo- proptir pcrfona earumdem vocatlo, quia incapacitas fun 

riemif ( quibus paritcr dcftclenirbus (ubftituit propria* dcndl in boc cafu non menfuratur ab illatum culpa, 

fill as ♦ earumquc defceYidcntci mafculos cxmafcul.sin rttnV vitio , fed a doto, fraude , &"iniquitatc patris , i quil 

rrirum 5 undd cnmCarohn ex Frarricidio commiflTod fhU nequeunt filia; pfatmlum fucccflionis rcporcarc , argumcnto 

lippo_ob|iiTct fine filn? j 8c TOifccrfprn fideicornmifiiim per- text, inleg.pima, J, Si dominm , f.fi aliquft tejiar.fr«kib, 




I rcniffct in An nam fifhtm Pftilippi Fratricide i rtdiiconv 
m i rr cntc Vocatam arttt diftos Joanncm Aritonlum , 8c Joan- 
<iem Yinccndumdefccndcriics a Maria Felice, Sc Maria 
Aoria filiabus teftator ii ; tnde (cqmtur, qood nondiim pu- 
tificaro>ad eorum fare/rim fideicommiflb , rhtempeftiva red- 
dator taitanna pro immiOicmc confeqodnda , leg. citm in 
teflament* , f. de hered. htRtt. lcg.%. f. de aequiren. ha- 
red* leg. fi mater , 1 Si pleas , ff. de viilgkr. &ftpiilar. 
fubftitu*. Surd, cenfil.toi. num. - lb. & feqnemibus , Rotai 
dactf.ju. *m».7. t*t. mm.x, & 1. fart, 

19. rettm, ■ ■» - 

Hujutmodi propofitio quamvis vera in Ato generc admit-* 
tetctura fcribcntibus pro jfoanne Antcmi6, & Joanne V n- 
centio , propugnabatar tamen limitationcm recipcicin hy- 
pothefi , (lante quod Anna non erat Patri , 8c Pairuo fub- 
ftiruta fub fimplici condiuonc mortis , cuius; eftcertus hu- 
; roani officii fims , icd fub conditione - Si fine fitiis ma- 
/talis - in quorum taiKummodi defectum cram fcemmz 
fubAMutc , qua; defutnarora , utieveniqalis,erat incerta , 
aCkbut sequi bene febafcete poilet ad efle, ac nonefle, ur 
diftingurndo unam condhionis fpeciem ab altera, ptobant 
Parif. ctafA.W. num.%\. &■ fequentibus lib. I. Mantle. 
tacit, lib. 11. m/.ij. num.if. R° fa dtt'f-W- f4rt.^. tern 
& detif. 419. utrehque num. 6. fart. 4. tm.i. rtctntier, 
Qaapropter cum Carolut , nui a Philippo Fratre , & Pa- 
rte refpectave Ann* finrocufus, effetm, fiotidaietateanno- 
rum quadragiota* cV licit tunc uxoratus , 8c ptole otbatus 
bbmalam valctudincmuxoris, artamen port llius mortem , 
qua; erat dc proximo eventura , prout de fafto accidit , 



J.prtmm 1 » i>i Hum mm) yJJ.j* **"i*.t' ttjimr.fmutv, 

leg.firr. J. fin. ff, de ben. damn at. f|art. in lit. liber arum 
mmt.\6, verf.frattrea, ff. de vtrber. Jignifit. Larat, tonfit. 
109. num. 9. f> ftqq. tf num. $6,&feqq. Barbof. in letJi 
ab haflibus 11.$. fin.num.ii.&ftqq.ff. folut,malrim.Ccti(al. 
ad Peregrin, de fAcicemmiff. an. j|. prima erfo , beni 
Mctcf. de majorat, part. }. qutfl.^. Mot. prima nam. 40.' 
& feqq. cV egregii Mart, de JuccrjT. ItgM.f.irt.^. quejl.zi. 
art. 18. num.$, 

Qui'iimb itadiiflante potcntilTima Hli rationc pubUci re T 
ciminu, publica-quc utilitatis ; Nam'"fi filn ciTcnt cap'a'c'cs v 
fucccffionis punficationcm ad eoruiiifavorcm rccogn6fctfn- 
tts a delicto patris , uriquc darctur anfa parenjibus ca- 
ptandi alicnam mortem , ac tendendi hofti!cs infidias ad- 
verfus vitam illctfum , quiimpedircnt, fiveprotrahcrent , 
ne propria foboJcsditefcerct , ut ad tcm confidcrat Ruin. 
tenfil, up. num. t. lib.i. Hondcd. confil.^ j. num.qy. lib.i. 
in f rax. trim. $. homicidium num.ii. Mi< n s dt *.>- 



Clar. 

jerat.fari.i. ^udft.^.ittat.l. num.41, cum flurib'us {iffy Boer, 



dec.2j.n»m3. 

tt tancaSique ultaprorsus 



CO. ' 




teftabile medium Fratncidii commiffi | Philippo , idcoque 
■ rn odium lniqul, flerihclti facrl impedicntis, ne dicca con- 
ditio per nativitatem filiorum adimplcretur, de jure babe- 
I tixptoadtrnpleta , teg. in jur. cixnl. n% ff. de regut. jar', 
legjur. civil. ff.di c»ndit.& dtmenffrat. leg.final.Q. de condiu 
iafert. Cynic. Contrav.iq,j.nam.\6.& ftqurntibus, Cirocb. 
slt/cftae. 16. num. 6. & difcefiat. 10. num. 6. Bonden. 
eeUmQ.xi. num. 16. & jo. hb. a. Snrd. decif.rti. num.14. 
Rota coram Bichio decif.it. num.tt. & in rtcentier.dectf. 
6\. num.fr. yartn. Sed etiam infupcr Carolus i Fratre neca 1 
4 nu.m odium adcbfccclcftifacinorisrcptrtan debet, acficum 
' filiismarculis decefllfict , ttttt.inleg.ami ffnmttt. $^Ti 
manetf*um,ff. da adHit.tdh.MysK Atigel. Alexand. 8c cx- 
teri reiitJ a Molphcf. ad* tenfuttud. Maftt fan. 7. nr. 
da jura quarta qnttfi. ij*. num. 4. Cenfal. atf Petegrm. 



de jidekammiff. artic. jt. §, Qaarta fa cdnclufii , cum 
ItlV****:., 9 & ^ dkamtts , Mpiin. dt frimdgenittf. 



_. A e in fubjec^a mattf- 
mt rla , in qua ultra joris difpofit,ionern , 8c raiiohtm public* 
de quietis , cone urn t p.nitcr veriDmilTs , 8( prxIUrnWa rfiens 
.1. fidcicommittcntis , cui adeb fueruni c\6(x dewcM, utribtt 
folum dclmquentes privavent per meriTcm , aflt^qi 
gitarcntdepatrando facinote , fed infupcr ptolplci 
rurit filiorum paci, &qmeti , cis lrttcrdixit, npdL 
ieftiam judicialcm, five cxrraiudicialem inviccm fibi 
rent, quinimmb ric( Verb s , ncc faillsfe fcoffcndcrca^ 
ratent iubprxna pnvationis duarum cxtribus pattibuS p 
tionrjhjercdiiaria; offendentjperventa;, ut ibl - O' the 
veffe lite, a meleflsaalcuna centre I'altrc fir atille tanto tfha- 
gtuditialmente , erne giud'tjalmentc' , 0 vera ctfe rf.xffc 
tattivi termini in fatti , 0 in f arete, « the nen fi acehetjje 
total mem e atla diffefitiani fait a da eff» ttfiatere in qutfia »/• 
ttma fua volenti . Intel cafe &c. cada ipfe faUo dalteredi- 
td fua , e fua fuccejfiene fer It due ttrzx faru dtlta fua me- 
ta, cbe li fara teccatadft. ~ Diim igitur feflator adep odio 
habuitjargia inter filios, utctiam pro verbalibut contume- 
liis injuriantem privavc^it duabus cx tiibus partibttik fux' 
bxrcditatis ; quis unquam ncgabit , dubd fi teftator cb- 
girafsct, five fu-ifct ibtcrrogattis de hoc' inhurnano fra- 
tittjtih' univcn vm etclufioncm non injunxifsct! optf- $ 
mi ad tcm Hondcd.. diile' cenfil. 55. numer. 47. Mr. i. 
Scipio Tbcodor., alltgat. 6 1 . num. 41. & feq*tntibus L \& 
allegation. 6 2. num. 1 j. Mitres de majorat, fart. 2. f»ap. 4V 
Utah frma mm. j6. & fequentibus , 8c non forum ebtr- 
triipfum frathcidam, fed etiam contra filioj', ife^bortitlo; 

art. comfit, t qrjt 



rent 



cupleiati in' paternofaeinoreexul_. 
. num. 2}. cVfortius.quia ad'hunc fofcim ftntm, &cffeCtifrri 9 
Hiffan, lib.*,, caf, 2. numer. 31. De Ponke detifieW. xar ittud fuif prxmeditatutM , Mart, de fketf 1*1*1' t*>*- 4.' 

qnaft.2X. arncul. 18. a num. 4. & ft*r>bus fequentibus , 
•Subjungebwitukerjusildcmfcribtmes, iitac prxfuraptarh anial. ad Pctegrirr. dt fideicm. aft.p'*t*ft*- 
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Rot^c Lwcanr divef^ Aoditorum 



t*ndtm,& %f t q. ScipioThoodor. dJQ*4Jltg4t4i.nm^i.& 
atlrgtt .6l.fnb «"»>». j 3. ' 
Hucufque fcrjbrnies pro di&ij a&oribus egtrgtc in/uda- 
ruftt fttt itcrneodarn viam pcntx irrvmiflioni in booufidei- 
VWoJmiffaiiw Joannis Antpnii PatTari w exclutinnrm Anne 
nils Philippi Fratrjcidx, & fuorum dcfcendcntiura ante 
)pfo» vopatam ; Aft Domini dillingueodo cafum, in quo 
*■ filii rratripidx cmolumcntum fuccefJiQais conlcquuntur ex 
pcrfona patris » ab ajtcro , in quo fuerunt a fideicomrriji- 
rente vocau, |>rout in hyprxbefi, mimmc trcpldarunt tuco 
pre ire in frntcntiam , fjltrn in ifto cafu venire cx propria 
vocationc, »iaut patris delictum eis aon prxdudat viam , 
qurnvalcant ex propria pcrfona t proprtoque jure infidei- 
cqmrnifTofucccdcre; ncinooxii leant penam alicni facjna- 
rls, contra difpofitionem juriura inprincipio laodatorum , 

fo & contra commurjem Dodorum opinioncm , ut probat 
Bali, in stmhtnt, ft cap'tvi num,%.Ca4.dt Egifcap. & Citric. 
&m Ug, Si quit wctjti num.7. Cod. dt inceft. nuft. & in 
Ug. htrtditti num. 6. Cod. dt hit . quibui , » indign. 
Pctr. Birbol. in leg ft nb h<>fhb»i » $• final, num. iv vtrfic. 
ampltntnr tertte, & num. aa. f, faint, matrinnn. Barbae. 
cenftl.%. (bIhM.j. pafi medium , & cel*m.q. lib.x. Peregrin. 
dc jur.fifc. lib. 1. tif.x. 4. /i^.j. ///. 1. ffum.na. 119 
_£«f verfic. fed (antra , in traQat, it fidticommiff. ortie, 
ttt.nam.zp, & ftquenttbnt , Molin. dt primagtnit. Hi/fit. 
lib.l. cap. 9, »«m.?7. (J- ly.PaJdial, de p*tr$ateft4i,pari.y. 
CdfA. num.ii. tyfequtntibut , Rota in Romana fideicom. 
mtlTiij. Junii70i. $, QuatofuciHiti, coram bonx memo, 
fix Caffardlo > # in Carpcntoraften, FidcicommiiTl j6.]unii 
\jog. $. Q»o pefito in fine , coram eodem, & in terra inn par- 

4ri r/ciHii , quod non pi xjudicct Ncpotibus cxproprw jurevc* 
,nicniibus, Hieronyrn.de Roils Seten.ebferv41.fnr. port.x. 
cap. 7%. nnm,\<.& fequtntibns % Rovit, conftl. 11. prr & 
fignanter mnw.io. & cenfii.ix. pariter /rr totum , & prxcipuc 
«an».»6.//t.i.Spid. cen'fil^.mtm.^&ftqq.ltb.y Koudccif. 
A 19 ,nKm.il.drftwpxrt.}, tm-%. $ d*f'/-}66, iww.13. C*" 

Conftabilitoaptcmhoccertoinjoreprincipio, nilaJ rein 
conferuni jura allegata in iupcriori $. H*j»fmadi , qui fir- 
mant, qnod puriftcatio fidcicommiiTi dependens ab even- 
tn^lt conduionc - St/mt fUu mdfcuUi , in odium drlidi 
habcatur pro ad»inpleta,quja loqaumuriopra-judicium ipfiuf- 
rtet delinquent!* , qui caufam dedit, ut conditio adimpie- 
rcmr . Et quarnviiDodorM rclati m J. S»bj»»gtbA»r , di- 
aum prxjodiciuio extefldctc" videantur ad filios occiforis i 
attamcn illonld t$hiott«i pt*rentera hypotbefirn vcrfa- 
tur i 4ura ptxmajS^afod MPi » ntc ddiaurn 

patcrnum, tweBfcpitte tunffebrivivebat, fed caufa educa- 



i)onij tnorabatur in j^onafterio Civitatu Tolcntini 
pUllattcnUJ fueftti " 



Itaut 



ipittktps, ne Jum paterni exceffus, quinirao 
fujolcw(l«Kll)itumachiflationi$pcoHa»c > m ad pro- 
pofjtum pativitatis antd delifjhim operantis , quodfilianon 
i» procedat iradicc infecia,n«(itpatcmo crirnine inquinata, 

Sc oflflm oMetvu MJeres d* m*jtr*t. f*rt. ». fU4ft. 4. 
iliWiit^dftt' 1 ■ <J /rq*eni'kdi. i VRML' it brimfinit.Hi~ 
h*n. tjt^&W&m^^ deci/AiO. 

num.S. 3r itf tft&ifW' W>^/'^3%, »"*'>7- &d*cifi 
ttt. MiUi ' jkjjfKn. (jcprofpecta innoccntia ,& ignorantia 
jc jj'fti pj'terni . «d rem conOdrrat Spad. ctnf.itf. rtnm.n. 
y^ietet dt mfftrst, did* pvt. %. qmfl. 4. illtt. s. 
c^* 7» Theuur. qmtfiton. fertnf. cop. 80. row*. 3. 
t4*tb m*£i* Jfdntt imdMU lib. 3. Rou diQddtcif. 
479. mw».a6. f-f^J- dittd dttif, 36$, xrM».i4.j»4rr.ti« 




/Wi mrn.n. Mterea dtmm)&nu. diQs ftrt.i 
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Pro icfta igUur earumdem auAoritarum intelligcntia , 
congruaxquc, aencceffaria Dominu vifa fu« diftinctio in- 
ter caulam imrncdutam, Sc caufarn mcdiacam, vcl potius 
caulam rcmoiamiuccefnonis: caufa cnim imracdiata , five 
p[ i ,»ata.,kluccclIioni*clt Tcftarnemum, live vocaiiofaOa 
u per fidcicommiuentcm , Bald, tnltg. 1. num.6. C*d.fiq»u 
\diq%.Hlt*r, prohib. UnJinili vitium fit in illaprimacauU, 
Rlu, quxhib" caulam ccriam 4 vocationc TeftaiotK in 
fui pcrlonam radicatam In primordw natlvitatis ante delt- 
aum, &cli immunisab oinni macula , & dolo, noqla> 
dituta delicto patrii , quod babe. tur per moJum caufx rc- 
motx, quxtantinon eft, ut valeat jus cerium , 6c immc- 
diaiuro nil adimere, ltg.S«cium, qui^Sacuuff. praSacu, 
Pctr. Baibol. in Ug. Ji *b btfiibiu , $.fin.fub num.xy vtrf. 
nan ab/Ut Jtcund** , ff. j«l*. ntMrtman. Dec. canfil.^. 
num. 69. Mandcll. Alb. tonftl. 787. ptr w. & f rxieitim 



qiuft+ illdt. 

x. num.z^. .Tfrdaw. dt£l* qu4ff.H0. fib nimuq, vtrf. nam 
mevet, nechujurmodi propofitioni contradicit idem Man- 
dril. Alb. in tanfilj^'jH. quiaibi agcbaiurde excludendo ipfo 
fubmtuto,qui interfcicrat ilium, cuicrat (iibltitutus,&quaro- 
vitfubmM«.j. exclulionem extendat ad filios occiforts, nihil- 
omlnos nelcitux, an filii cfTcnt nati ante delictum , & fatis ex 
verbis teftarqenu expcditum non erat , quod crTcnr vocati , uc 
ipfemet in fine teftatur . Quo circa firmiifimum iadi proma- 
oat contrariumargumcntum,quod fi fuiflent poficivi vood, 
mi recognolcentcs immediaiam caufam a vocationc , n*n 
afficerentur a mcdiau , five rcroota caufa paterni delicti, tit 
optKnr) concltidunt mox laudatx audoritaies. 

Nequc iftbxc rcmota caufa delicti affumere poicfl qual.ta 
temcautc immediate, uti patrati ad prarciuim finem, & etTe- 
aumconiolidandi intcqramhzrediratem fideicomnuflaiiam 
apudpropnas filias; Quia diclum afluroptum nccin tado , 
necin jute vcrificaturTTn fadlo namque ex ipfii Teftibu* fi- 
fcalibus conOat , inirnicnias inter diiiot Frattes onom ha- 
builTc ex caufa fucccffionit in bonis patcrn is, cV in dote mater- 
oa, proquibus aderanrlhes pendentes, um in panibus , 
quam in Curia, cV comprobaiur a querela Criniinali In Cu- 
ria MaceratxabocciCo comra occilorcin porrccka, cujusde 
ca«fa paOus ille fuu expenfas tranfmtffionis CommiQarii » live 
nt dicitur delta CavtlcttA, quod (i(jtum adeo exafperavit 
tniraum Philippi, utlpfe fororibui , que funt in hac parte 
cooteftca 1 hdee verbis patefecerk — Prtg*tt Iddi* , (he mi 
tag* It maaiy Pjrtbt un giama I4 fit ire : it glirt/pefi t awtr. 
titt quell*, ebtjdte, ptrcbt/tptr sltra non I* value fort , 
fsitla a/wm in riguardo dt quelle due fi&Ue , cheb*ve<e\ l»u ■ 
rifpafe , tht ft nan ci fafft qnefia , trappa r, eke I'tvarUfdlta 
Eniuque , quod contcmplatio filiarum non inciubar, fed 
potiiis diftraiicbat Plulippum ab effeduatione fratticidii. Et 
earumdem forormn depofitio, if co quod dcpuuuot ptq 
fratrccoarxa tTfcom .controvert! nequit abipfo rt(co ,.ajdcujus 
inrtantiam fuerunt earum dcpofiUoncs lecept*:, 8t to pro- 
ccnu criminall infertx , Bald. mteg. fArtruj num.}, vtrfic. 
(jr idem diet ' ft efi preduftm per judicent inqmrttittm , ibiqpe 
ciiamSalycct.wnw.j.t'crySc. efidemfi efi prod*£l*t ptr jndi- 
cent , Cod. dt tefi. cum alias rdatis a Fatinacc. dt ttfitb. 

l'oti^ifri^ quia cadem caufa inlmicitiz, cVodiifuit unici 
narrata in feotentia crimmali lata contra PhUippum , m 
ibi - Quod verienit tdia,<tr tnmiciti*C4pit*ti tmtr C malum 
Francifcum, ct Pbilippnm frtuuifemn Gcrm**«s Frntrej dt 
Paforit &e. C**/* , & actofiane fucefftonu in Ltrtditmtt 
d& qnandfM Ja*nxtt Antanu PAjftr* M/cendenie <d dm. 
gnsmqM4nf*t*t e ntbantriimiam /lohiltam, q*am mobiltum , 
& cenSdtrdm diOus Pfjilippuj franc if cm , quod per manem 
di3iC*r*lt Francifct ej*j frtaw* ipfe tn emnibm bonitdilU 
hxriiitttH fkccedrrt deberci , & punier c r f- h.ihitAcanfide- 
rttiane , quad dtHut Carelus fpltndid'c , er wtupufite vivtbst, 
cf quad nenfetnm fru3aj,fed tii*m band did* hartdittuit dif- 
fipabitypraqiubtu fatrunt mat* lues t*m civiltt , qu4m crimi- 
nsltt inter ipfat Frntrtt de Pafiarn , tx quibut liribiu, & mliit 
fupradtflit art afrit mimit iti* y & odium capttait inter iffat , c$* 
fupraditlut PhilippHt (frc. eumdtm Cor alum Francifcnm tjnt 
F rat rem Gcrmanum morti trader e pracuraTtiit — Quz fane 
fcntcntia caufam dclt&i referens a.l precedences mimicitias , 
& ad capitale odium propter bonorum difiipationes, cV lites , 
fecumfert probationctn probatam, non tam circa delictum , 
quam circa illlus qualitatcs, Spad. confil.x7.nam.x1. Itb.y 
Card. Caftald. in {m vote imprtft.part.14~ rtctnt.dttif.}\t>, jtf 
«inw.4I. cumaliisrctatisaRotainFaventina Primogcnitura; 
de Naldis i6Januarii 1 708. f. Sententia , &ftqq. coram boa. ( 
mem.CarTarello. sih 1 

Sicut ex fado non liquet , delictum fuifle parrarum intuitu 
filiarum, ad hoc, ut certz redderentur de univerla fucceffio- 
nc fideicommilTarla .• Ita eodem facto arridentc, jus non , 
alTillctet , cum fucceffio filiarum , Ot fi mcdiatam , 6c remo- 
tam caufam cxbauriret cx delicto patcrno, tamcn non ell ilia 
in confiderationehabenda , fed tantummod6 caufa immcdia- 



3J 



td proveniens cx vocationc fidcicommineotis , ut reproba- 17 
to Metres dt majarnt. part.x.futfi. 4. tlUt.u mw.17. probat 
Pctr.Barbof. in teg. JJabbefltbiu, S- fin. nnmAa, & ftqneni. 
ff. faint, mairim. 9c InprzciQs tcrmtaisdeli&iprjemcd*ati 
aderTedum, ut bxtcditas occili petveniret ad deicendentet 
occifotis, judicavit Sen4t.pedtm0nt.funi deduda, Sc relata a . 
Thciaur. qufortnf.to.m princip. cy-nnm. 3. & 4.tjrin fin. 
lib.x. ubi quamvis agercttir de intclUta fuccciTione , ad-, 
buc deliihim fub ditla prxmcditata caula comroifTutn , 
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nonEiiticputarumprocaufaimmcdittatucccflionis, fed ip- 
13 proximitas , quae in hypothefi plus operator propter ex 
pieiTam vocationem fldcicommittentis, independentcm, Sc 
immcdiac am caufam, ab alieno fax to tribnentem , Sc ratio 
eft 1 quia quando qui* privatur ex fuo dolo , altquo emolu- 
iB mento venientr exdupofitioncbominij , tunc non capit fi- 
lms, fed vadit ad eos , quibus rcliduni ell, ut pod multos 
her* probat FarinacdV crim.lej.majefi. tu.it incapacitate »c- 
ctfons quefi.izo.num.q,. drftqq. 

Nec profecto majorem rarjonem auger publics utilicas , pu- 
blicumquc regimen , ad hoc uc arceantur delinquentes ab 
hujufmodi delicti* pro parandis , & augend 1$ diviiiis corum 
hliis; quoniam publicum, rectum regimen nonpatltur , 
ui contra omne jut , unus pro altera puniartir , Sc ut in p<j> 
nalibus flat extenfro in difpcndium innoeentis, aliunde quam 
19 ex delicto jus fuum immediate meticntts, ut bcncarguitSoc- 
cin.r anJ1l.17j.fub num,ii.verftc.A'am hat ltb.%. Cravet.r»w/i7. 
94z.WMJM.1a & it. & concluditidcinMieres in objectolau- 
datut dt materat.par.i quafi.i.illat. \ m.4 r . in fin, 

Prout nec parirormiier augumentum rationis prarftat prav 
fumpcamens tcttatoris ; nam illein utroquecafu ram deli- 
cti , quam molefVuruin fe conformando juris difpofitioni 
odiohabuiifolaroperfonamipGusdclinquenris, & molcltias 
10 infetentis ; ideoque pcrfonalis exclufio nullam extenfionem 
pat itur ad filjos , ut probat R oxas dt mcompatib. par. 7. cap. 6. 
num. 20. Carol. Anton. deLuc.de lin.legal.lib.\Mrt.^.num.^. 
& lib.i.an.\(, . jjum.io. Rot.mBononicn. Primogeniture dc 
Luparis 17. Februarii r*7s>. §- Ntc centradicunt , Sc 19. Ja- 
nuatii 1680. S- Quemadmodum , apud Palm Jun. altegat. 1 19. 
tf *lltt*t.\yi.fM.\. prxlemm quia teflatorpoAexclufum 
dclinquentem , five molcltias inferentcm , non proceflit ad 
ultenorem fubftiunioncm aliarum pcrfonaram de divert* 
linea; Sc in ca(u delicti , etfi durante coniumacia VocalTec 
Sequences ingradu ; attamen rellituto dclinquentc in gra- 
ft tiam Principis, cundem reintrgravir ad poueiTionem <uo- 
rum honor urn; itaut cxinde minis apcrtc cruatur , teftato- 
rcm temper in annuo babuilTc privarc ipfum drlinqueotem , 
non auicm excludcrc rotam lincam exprefse vocatam, juxta 
t ex turn cxpreflum in <rj.}. >. Si emanapatus , f. dt boner, 
pajjejlxontr.tabuii. {ZalAM.tentrarv.jurJib.jxap.i7i.fub num.*, 
verfie.Difiingmemdum , Pcgaf.r»/«i«/<irrff/, cap^. num. t\\.& 
Wi.verfU.ldttmt , Torr.de majorat. ItaL par.x. f4p.53.ff.73. 
Mieres de majorat. par.*. quefi.+tlLtt.i.ntm.\ i.ey la. Rot. in 
'CarpcnCCoraten. Hiteditatis, feu FideicommifTi 14. Mami 
1687. ftEt non J alum , cr %.Cerrobatur , coram ReverendifTi- 
8>o Domino mco Molincs Decano . 

Ciira ergo ex pi occtlu fifcali plenc non contlet , fratrici- 
dium fuifle przmcdiutum ad captandamha-rcduatcm pro fi- 
liis ; imbcxipfa lentencia contumaciali , Sc dictis tellibus 
fikalibusoptime ptobantibus contra rilcum , cducarur , de- 
lictum habutQe ortgtncra a capital! inimicitia octa ex caufa. 
utccefTioqis in patcrna hxredicatc, ac ex caufa licium cam 
ci vilium , quarocrimmaliumindederivararum , utprobant 
verba diet* fententue rctata in fupenori S-Petiffime, Sc ad- 
mircatur inter panes , Annam fuifle natam ante delictum , 
raifle a teltatorc in fucceujone poll inafculosinvitatam, nuU 
lam habuiffc fcientiam, 6; participationem delicti ; nec m 
eadem domo tunc Uabitafle , vcrum educations gratia lon- 
gi ante tsaductam in Monauerio Tolcncmi ; fas eft omnj 
jure, raeritoque cxinde concluderc, quod his omnibus con- 
cunentibus, nulllus fit Doctor in oppoutum laudacus, qui 
precedence* pro fuia fi tmatis concradicar , uc eafdem circum- 
flanuas prarponderando , & corucadictorcs conciliando fir- 
mat Rot. in tU8.decif.+79.n*m.ii.p4r.5.tom.i. recent. 

Validiori urgent e rationc , quiauntumabcll, Philippum 
cogitaGTe de fracricidio proHitandafilia , utcxipita fententia 
contumaciali liqucat , Philippum crediduTe detpcratam fo- 
boleia ftaens , ac iptum dcbuifTe fuccedere poft illius obi- 
tum, flc non alia dc caufa cxarfilTc Utes , Sc odium ca- 
pitate meet ipfos , nifi quia occifusbonafideicommitlajru 
diflipabac m prxjudicium fratris poll ipfum vocati, qui ha- 
bebat jus continens in fpc probabili, nam poflct pcil fibi 
caveri de rcltiruendo rideicommiflb cvcnicnrc conduionc , 
j» uc bend probac Alcxand. cenfil.y num. 9. & feqq. lib. 7. & 
revcri nimisrcmou erat fpes fobolls dicti Caroh , duiu 
tunchabehat uxorcm incapacem, earn procreandi , Sc ita 
needle ci at, utaate ip turn ilia obirct, quod deindc alteram 
duccrcc uxorem, qnodcxifla prole m fufciperec , quodque 
proles ciTet mafculina , adliocut impedimcntum prcltaret , 
ne bonapoftejus obitumpervcnirent ad Philippum , Sc poft 
abicum utriufquc ad filias cjuldcm Philtppi - % uode cum 



fpes penderet a tot remotis eaufis deoendenttbus a fucov 
ro cvenru, huraani lallitur incertlrudo judicii , ne de tu- 
turis certirudinalitcr divmetur; contra monitum Exrravag. 
Joannis XXII. Quu in futuromm , in pratcip. dt terne*- 
tnent. ibtqucGloff.verbthtmMnifaJtitiir ; proinde ad hunc 
effectum dicta fpes utivana,fallax,remoca, Sc remotifiT- 
ma , pro nihilo reputatur , ut bene concludit Ton. dt mnyer. 
htljom.i. ctf^i. S-j.num.tf. 
Ec it a ucraque, &c. 



AUGUMENTUM. 

Agltur de eadem materia prxcedentls decifionis , ubiiterurn 
rirmatur, quod rtlil borrucidz quando ex propria peribaa 
fticcedimt , delictum Panis eis non nocer. 

Mors ficta a teflatore vol tta ad exclufioncm fifci, prxter iftura 
cafum numquam paruicatur cum cnorce nacurall: vocatis 
rtrminis proximioribus ultimo defuncto intelligirur de illls 
in Imea bxredum inftirutorum cxiftcmibus . 

S U M M A R I U M. 

I DtficitntUnunufculu fUUtdtemi grttv»ti fnkSimn stU 
mitti debtt txtlufit tmmibm psjhrmwi tec* fubjii- 
mit. 

1 Fitii he mictd* quando fucetitmt ex propria per/on* , 

cr ex propria jure y dtltUum patru tu non nocet , ne- 

que etiam ntpetibut, KM.]. 
4 Pater delutqnenda mem valet anferrt fdia jam mat* 

fui Hind , quad * teftoitrij benefieetuis jam rem' 

per at. 

J Cam/a deliSi prmummt ett tifitm mSit , ex ydbm 
probat ur del. Bum , mice eft aettmdenda , prefer turn 
contra aahtrentes fifca , r> juum jut end* me- 

tientet. 

6 Conditio, Q fine ijliis , mm purifScata ex dele , & de- 

left 0 pair 1 x , valet ad favor em fit la tnfeta dolt , fp 
Btaskinatimii , & tempore tmmiffi deltQi Imgi * 
poire commorantis . 

7 In mmmtamenipfuu delinquent!! kabetur pre pmrifi. 

cat a . 

8 Mart fiUa per tejiaterem vtiitM ad excludendum fi. 

/am ultra iftmm cafum operari mm debet , mte tra- 
in valet ad immutandum trdinem fucttdmdi d fb> 
dtitmtmitttmtt praferiptumt . 
$ Durante fpe reintegrations delinquent pre vert , <*r 

naluraltter mtrtue reputart mm pete ft . 
IO Vecatis figminis frexemuarihut ultima dtfmnBe ittttlli- 
gum de illit in linea beredum tuftituunm exijhn- 
tibut . 

R.P. a LANCETTA 
Firman a ImmifTioots . 
Veneris 15. Man 1716. 

D E C I S I Q CCCCXXV. 

ADfpirantes Joannes Vincenxkis Califtus , Sc Joannes An - 
tonius Torolus ad un 1 vcrfalem (uccefGonem in bonis 
fideKommjfiariis Joannis Antonii Paflari , fratricidium a 
Philippo filio fideicommlrtentis petpecracuia in perfbnam 
Caroli , vcrterc fatagebant in perniciem Arinz fiiiz interfc- 
ctoris . QuarnvitenimdeficieDtlbujfiliismalculijCaroli e- 
videns efiet m t c Qa m en t o rl icii tide icominitrtrvtisfubft initio 
favore fi Lamm tcemmarum Ptullppi , adbuc contendebanc , 
quod in prxfenti ca/u Anna fuccedere non pocuitirt , Utpoie) 
qua? focceflionem acquifiviflet medlaorc execrabili nccc 
e)ui.B«truiad bone eflectum procur.ua ; tan toque magis , 
quia fiCarolui non fuiflct in artatcadhuc vitidi anwrfectus , 
potuiflcc filios maticulos fufcipere , Sc cclTare facesc condtt- 
t ion em (ui obKusfine filut rmfculis, fub qua rantiim er*c 
concepta vocario Annas , Sc fiJututn fcaminarom Pbillppi . 
Adriuc verckfuitiptbrora inftancia reiecta non foWm coram 
R.P.D-dcGcntilibuiJudiccab A.C. depurato, fed etiam in 
noftro And it or 10 coram R. P. D. meo Fakoocck>, cui caulk 
fuerat in gradu appellationisCommhTa, pnviadecifionc eda* 
tan. Mali clapti aoni , ad cujus/orm am fententia exiitic pro 
mulgau. 
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ap pella'cionis comngiulo delegata fuic , poopofito 
dubio An fenttmU Rtttin fit cenfinnAnda , 
domlnl , concurred pari cjufdem validi- 



Slquidem validtaw non rrvocabatur in dnbium , jufli- 
tia ver6 tolidiflisnis randamenru in dccifione prarcedeous 
inftantizcomprobara, Indc emcrgcre vilacft, quod Joan- 
nes Antoniu* PaiTarus fidcicommitrens fcriptis fibi bxredi- 
bis Carolo , & Philippo ejus filiis , plures fubftnutlonum 
gradus defignavit, prlmoqueloco ad fidcicommiflum invi- 
savit eoxorhdem hxredum , vel alter utrius eoruni filios ma- 
(culos , fi adeflent , fin minus fllias fceminas ultimi moricn- 
cit, 8c hisnoncxiftentibiisfbKninasproximiorcs ultimo ma- 
fculo decedenti , hifquc etiam deficienribof fubftituit pro- 
prias Alias , earumque defcendentes mafc ulos cx taalculis in 
infinitum ; undc juxta leriein bums difoofitionis conftat , 
quod dctundo Cacolo , nulla poft fe reuda prole , neque ma- 
iculina, neque fcemintna , fucccflio in ejua bonis, &paul6 
poft in tota hxrediiate fideicommtffaria pec fubfcquutum obi- 
tum Philippi dclatacftad Annam iftius filiam , utpotd qux 
lateral iter rocata legitur, deficientibu* filiU mafculis hzro> 
dum prtmd lnftmnorum , neque locus effc potcft pofleriori 
(obftituuorit Joannis Vioccntii CaliAi , 8c Joannis Antonii 
Toroli dcfccodenuurnafiliabcw fecmiois tcftatoris , utpote" 
I qua? fuerunr ultimo loco ad fideicommilTum invitatx, ad text. 
fit Ixtm tiftam.gMh4TtH.inpi, KoiMc.i \6jmm.6-f*rie 18. 
dtcSij.num.i.ptr. ig.rttent. inBononien. Immiflionis ao. 
Martu 1 709. S.H*c **tm , coram R.P.D. meo Cril po , 8c m 
PcruftnaFideicommifli a«.Juniicjtrfdcm anni, $. Ntmrtlt- 
vsntt , coram R.P.D.meo Molwes Dccaoo . 

Agnofcebant adores obftaculum , quodab exiQentia An- 
nz advertiis eorum pcririonem proraanabatj ideoquecxplu- 
ribasillamdc medio tollcrc iaiagebanr, opponcntcs in pri- 

»r- 




cgcludendam fubjungebanr , 
execrabiliaiminc lucrum ca, 

Argamcntum autcm iftius cxcluuonis minlmc fubfiftere 
Joirum cenfuerunt , procedendo, cum firmatis in cgrcgia dc- 
cifione prxccdentis inftantiz , §- Hncu/que , & fiqq. Non 
lumusenimincafii. quo filji fratricide emolumcotum fisc- 
ccOionU immediate' ex perfont pair is delinquentis coufc- 
quanrttr» fadincafu, quo filii ex ipforum vocattonein avi 
leftamento contenia proprium jusdcfiimunt przcifive a pa- 
tftsdcUdo, quo lane calu inconcufla vidcturientenua,quod 
f pairis crimen viamipO? non prarcludat , quin pofliot cx pro- 
r pria peiiooa, ptoprioque ipforum )ure in fideicommiflb Cue - 
cedctCt aUaa cnimmooccntes pcenam lucrenralienifacmorls 
contra omnem juris difpofiuoncm beni defumptam cx text. 
M l^Mcmuj , C»d.dtpatnu,LcrimtH, ff. t«d. drum, cri- 
men 1. (fee/7,4, pt altis (uribus adduQl* hrmttcrtcneiii cum 
concordantibus indecilioncR.P.D.meiFalconcrii rclar. di~ 
tie $.tj*c*f<pu , Pcicgt.defmr.fi/eiM.*. ti^x.m*m.^.&libr« J, 
Ut.unmMi*4» fa- P»ichi\.dt p*tr.penftf4r.j. c*f.Z.num.\i, 
& /«$*. 6c rlrmayit eciaro Rot. Id RomanaFidcicommiili 23. 
Tunii 17U. $•.£}** iifdcilimt , coram bon.roem. Caffarello , &c 
in Carpenaor aten, fidyicommiiTi ?«. Jurjii 1700. (. Quffi- 
*» in fin. coram eodem . 

If ftMttr hanc generalem reeulam pundhules etiamccui- 
currunt aucioritates , quibus plcni nrmatur in fortiortbuf 
icrminisparricidit, quodparris crimen neponbusnon pra> 
Mjdicet cx proprio jure venientlbus , ita Rovit. ttnfil.il. h, 

10. &ftr ft, ctnfil.\i»t«rtter per let. &pr*/trtim numtr. 16, 
a /li.a, Spad f c«»/B.a4y.»»»« , -3. &f*M. Hietonym. dc Row 

t t lta*bJtTV*t.i*r,p4r.i.c*ps}%.nHm. iy/eqq. Rota^r.479. 
DMW.aa. &Jtqq.f4r-}fVh*- & 4tc,$fa npm.i } . &/eqq.pwrtt 

11. rtftnf. 

Mequcbxcfeotemia. limjtationemrecipcre valet , ex quo 
fratri- rdn crimen tuerit a Philippo ad captandam filjx fuccef-, 
fioncrn prxordioatum ; adbuccnim Anna ex eademratione 
Tocaoonis cx propria periona , & independenter a pcrfo> 
na patrisiiclirtqototispotuitfucccderc > <\uia patcrnum de- 
lictum nan nut caula proxinia , & immediata fucccfllonis , 
fed iolummodo accidentalis > & rcinota 1 que ad liunc effer 
4 ttum nop atteqditur , nec propterea valuit delictum patiis 
nlixjaninatx, acpepitus mnoccnti jus illudauferre, quod 
sonabco, led a teftatoris benerlcentia receperat , ut cum 
aliis in dccifione prxccdcntij inftantix allcgat. $.Sk*t exft- 
fit , plenc probant Bart, in l.c*m r*ti» , $.fn. ff.it bon.igmHHt. 



driHl.fi*ml.HHwt.j.ff.fiq»nAUqutm teller. prohib. Farinacc. 
q**ft.i*a.rmm.4y&i6. ThcU\a.§**ft.ftrtHfJh. utproteip. 
<tr num. j. dr feqqJib.p OpvcGalcot. lit. *.ctmrtv.^ 3. a num. 
yj.&nmn.q%.&c egregicNoguerol.«//ff4». ft. "*m. 192. 8c 
comraiizaudoritatesproccdnnttaiKUm ad exdunoncm ip- 
fius delinquentis , vel cum fcippofito , quod defit vocatio il- • 
Uusfiuotum, ut prxcxteriscft Mandell. Alb. ttnfiU-fl. id 
dark Unerk afferens in fine didi confibi , CenfaJ. ad Peregr. 
defideittmm.4rt.3i. §. Centrnfilitty & J. Primt , 8c iu ftmili- 
icraliL 

SedulteritbceaTacquoque ex facto aflerta prxordinatio . 
dum ex plurlum tedium dcpoGtiooibus in bac pane confbr- 
mibus, 6c cx ipfa iententia cfiminali lata contra Phdippuni 
fratricidam conAar de alia caula dcli&i t fdlket quod Carolus 
bona patcrnx bzreditatis ddfipabat , ocideo inter frarrespln- 
rcslites um civ lies, quam crimtnalcs cmertcranr , & cxhis : 
litibus inimiciiia , 8c odium inter iplos, quz quidem caufa 
uti promanans ex eifdem aetis , cx quibus probatur delidunt, f 
unicecftattendenda, przfertim contra adhzrentesrifco , & 
fuum jus exinde defumentes , cx notatis per Suzdxenfii. 50. n . 
la.bb.i. Mcnocb.de pre/iimpt Jit. i.pr<e/nmpt.\t. nmn.iS. Cf- 
thxextntrtv. j 54. mim.26. BctodeaxtliuQ.legeU.^6. matter, t a 1. 
Ccnhldec.Lucen.i 1 jtum.1%. 8c plemUime probat citatio oeci- 
fio R.P.D-mei Falconerii yi. Neque iftiuc , dr / t qq. : 

Minulqucrclevans vife eft altera afiorum allcrtio , quod 
cum jus Annz relpedu fucceflionis In bonis Caroli cflet me- 
re even tualc, 8c depcndcruacondirioncobitusiUfus.y&nrjC- 
iiii , que madmodum hzc conditio , fi non runTet in fk>rida av 
tateinterkdus, potuuTct implcrt , ita habcatur etiam in o- 
diumdelidiproadimpleta, Ac ficut Anna non poruiflet fuc- 
cedere, fi fiUot, vel filias Carohisfulccpiffct, ira nequidem 
polTit fucccderein przfenti, dum a jure fingitunlloa fulce- 
pifle; unt6 magic quia conditio illavidetur lupponcrcnatu- 
ralem bominis interitum , ad quern tetlaror potuit rcfplce- 
tc nonaatem violcnuui intcr/etlion«n , de qua iUe non 
przlumiturcogJtairc. ........ 

Recurrit enimfatalis ilia refponfio , quod id procedere 
quidem pollit contra iplutnmet delinquentem , *x cujui land 
fado datum eft per nec cm gravati impedimcntum > quin im- 
pleretur conditio cxiflcnuz filiorum iftius, fecus autem con- 
tra filiam didi delinquentis, doli, 8c machinatiohisinfciam, 
ac totaliterinnocentem, qnz dc tempore commifll delidt 6 
nequidem eumpaire convlvebar, fed educationis caufa ex- 
tra parriam morabaturln Monafterio , ur ponderando illhit * 
nati»uatcm, 8c exiftcntiam ante delidum , propter quam 
diet non potcft pro venire ex infedta radice , pcttext.mt.i.ff. 
de ken. dimnnt. tjr t*n. ntn imp%t4Httir 1 . qutft. 4. obfervant 
lAictcidem4)»r4i.p4T.i.qu£ft.^.ill4S.i.nitm.\i. dr/eqq. Rota 
de c.8 jo-»«*»-8. coram Serapb^er.479. num^vj. ptr.j, dr dttif. 
a,6f>MijMI p.l 1. rtttnt. 8c jun&a filiz irmocentia cum igno- 

Kitia delicti patemi, concludunt SpidxtnfiJ.i±j. num.11. It- 
•,.Thc(i\iijpeft.fore*/x^.8o.n™.,.verJu.7 txtemtjij it. 
hrt 3. & profequitur Roc tit. detif. $66. nMn.14.p4r. 1 1. cum 
aliis in decifionepcxcedentis inftantix, ^CtnfiatUitt, coram 7 
R.P.D.meoFalconerro, &inpundo, quod conditio purifi- 
cau ex dolo , 8c delicto , habcatur ac il non fuilfet pitrificata 
in odium delinquentis untiitn, Caftrcn£ m IfieA htftibus , 
%.Sivir num.i.ff/*lutJHairim. 8( Pctr. Barb. Hut. ifinjtmm.fi 
verfit JJtc igitnr ratunt , dr hhw4. 4t /tqq. 
. fioquc fortius id procedere debet , quia fi conrtaria admit- 
tereturinteUigentia, quod rcgola przdida locum babcrct , 
non m odium delinquentis dumtaxar , fed etiam in pcriudi- 
aliorumpropriojurevcnicntium per ficlloncm obitus 
filiu, jaraindcconfequenseuer , quod non fo- 
laratiooercmanfiflet cxclufa, fed & omnes 
4liz perfonz, quz in (ubfequentibus fubftitutionam gnidi- 
bus funt vocatz , cum omnium vocatio pendeat rqui , ac vo- 
cauo Annz, ab cadem condkionc obitus Carol 1 fine filiis , 8c 
fic eodem jure debcrentcxcludi etiam Adores , qui ab obi- 
f u Caroli fine filiis jus defumunt eorum fucccfllonis . 

Paris deniqueirrelcvantiz viftim eft domwis poftremum 
argttmcntum hodic validius inculcatum , 8c ex co dedudum, 
quod cum teftaror in defedu mafculorum fnbftkucrit Alas 
freminasnaiasab ultimo nialculo lupcrviventc , &in calu 
illarum non exiftenriz vocavctit aliam fceminam ultimo ma- 
fculo monenti proxtmioccm, fub hac vocationc minime ve- 
nire poifit Anna uti filia Philippi, dum ifteex tcftatoris vo- 
luntate , qui dclmqucntcm haben deberc pro mormo per 
menfera ante cominiffum dclidumexprefjedcclaravit , Ca- 
rolo interfcdofiipcrvixiffe, dKi non pored, fed ccnfcri de- 
beat fados locus fubftituuoni forrawarum proximiorum 

Oto- 
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Decifio CCCCXXVL 



OrHo, ^uijuxtttilcmmterptctatloocrohtbcndujclfctpro 

Ptaeait enfen rcfoomlo , quod mortis conditio -appofita 
{iibflitutJoni przdiax focminarumnon mtcliigltur de mone 
Utt*, fiveeivilf, fed demortedumraxat vera, & natulan , 
recundumqiumcerrum eft, quod Philippus Carolo iuper- 
*i»t , ft Annam rlilam exprefse' fabftitutam poft ft Mi- 
qmr; fteoofcftanteparificarioncmortlscivrlis cum natural i 
volicaper teftatorem, quia voltta ruit ad drverlum ccnum 
cfecramexckidendi nTcom, ntdemonftrat totus difpofrtto- 
rusconrrxtus , ideoqucurtra iftumcaium operari non de- 
X bet, nee ttahi valet ad immutandtrm ordinem fuccedendi i 
rldeicotamhrente prefcrrptum , ut gencralibus oraiffis in 
pun&o refpondit Rotate J9}.num.i.psr.*. rece nt . prarfcr- 
-timquiadelinqoentJsescIuub, & fidho illim obitus non fuit 
perpetua, fed temporaneadumraxat, donee fuiflet in gra- 
tiamPrtncipisrcfthutuJ, quofaor}eafuciarius convineitur, 
przdld.im parificancmem ad I'olam exdufionera fifci voli- 
9 «am fuifle, nonaurem ad alios effe&uS , quia durante fpe 
rtintegrationis, delinquens pro veri , natutalttermortuo 
repueari nOn poteft , ad text.™ Lintercidit jft.f. de condit. & 
demi^.Oodt6***f;i.ji.M*M.l8.&}9>lii'-*' Oc pleniffimc 
Surd.*' onfil.yo. num. a 3. a 7. W &tP i't.lib.1. 

Ac deimimadvertebantdomini 7quod etiamfi juxta fen- 
iuraaltorum Carolus luperftesdici poniiffet Philippo , ad- 
buctamencac lubftiuuione rtrmmar proximiorw ultimo dc- 
fa«*ofiiccederedebui(r« Anna, cum talis proximitas eflet 
confideranda reipc&u ad formulas exittcntes in linea ipfo- 
rnm Hcrrdom Inftirutoram , & nollatenusadhicceflionem 
tfprrore, art proximiores fosmlnx , potulffent illorum fo- 
rores eorumdem actor um aoctrices , quia rft» crane in (e- 
lo quenti tamum /uhftiturione rxprdse* contents , ac particular 
rem leriemm drfpottrtone tcftatoris habueranr , fecundum 
quam fi potuiflcnt venire Tub precedent! fubftitutione fieemi- 
narum proximtorum ultimo detunctp , dici deberetit (ibi- 
met ipfis fubftitutx , quod quantum rcpugnct, plend probanc 
Giovagnon^»x^/.7f.mmko. M.i.Bellon Jua^tnfit.ii./ub n. 
5 1. Rota dtc.x 14. mmt.\o r psr.9. rtttttt. & dtc.i 340. nwm.6, ,& 
fieq. coram Bmertx Ji»n. 

Etfea femiulve fe habentes ad racarenterdedoSainde- 
Cffiooe ptarcedentis 
que,&c. 



ARGUMENTUM. 

pi«ne aghurde reciprocal linealis exciuflone inter malcirios 
plurrum llncamm ab initio diftlnctarum, tarn ex defecru 
tcquitltorum, de quibus in l.Titis Stje,i.S*js libertis ,ff. 
dtttgst.x. quam urgentiffimarum conjeaurarum, extan- 
tibus fceminis , feu earum defcendenubus ex eifdero li- 
nets ; ea tamen reciproca admictitur , evacuata pnus li- 
ne* malculina, ccfcemininaalterinsftipiris, ravore pnus 
mafculorum, & poftea fceminarum aliorum ftipitum , ut 
exindc , omnibui evacuatis, fuccedere valeant ulteriorcs 
fubaituti, |uxta voluntatem teiiarorii . Diluuntur objccU 
propoCu , necnon diftinguitur linea fubftantia; a linea 
qualitatis, 3c qoando iftauniverfalitct efformataat , cla. 



MtfcMhnm , &t«ftt*f<xmiiwm in infinitum , inttl- 



SVMMARtUM, 



t F*Ui ferits , 

% Qmt fMiftifittt nk initio i*jtimi, fnfnbfUtuti , ttt eti. 

ftntmr conftitta* lute diffintU , & ftf*rnt*. 
j Ftrtmm, in capita, dtnttgt ,q*mhht wcttumt tfft tr« 

vmli t & fidttconmiffi fnrttt cuitpe ferftn* diftri. 

bum d At . 

4i »quisporrionibus , ftu arq oat iter, itmt-nfirrtt 

lOviJtentm ftrttonum , <J" linenrum . 1 

J Dtvtfii i & Jtf*r*ti» Uninrum vidttxr indnb'ut t qnando 

ttputr+Hnndtfilits, & defctrtdtntts mtfculit , n»n 

f* ****** t/< >tf*», unqitm Jltfitem , fid *d /has 
ntftts futftituiAt . 

6 DiRto ,cu|uslibet,Mi/>rt voc4ti»nmdiJhiht*VAm , & 

ftt at At Am tn tmnqmnqtit lints . 

7 enJim d>n>* trUmt nOnm cu** infilidnm, fid dU 

firibiutve . 

8 Ptfitn tonfiitutittHfltrinm linear**, <jr fvrtitwm A 

iniut ,/*J*iM,ffiUmm, * dtfttndtntinm , puu 



H y inti 
linen *d 

9 T*jf*tirpAf»mitmrintm ftrtiont tuque nbimitinrtliUn 
fr«diltxifft frtfrinm tllnu ftfltritntem , nut ami cm 
dtfttndenttt tlttriuj limn. 
. 10 Domimam fideicemmtJpfArtienlntijnditmmaitbArtdix 
grnvntifimtimtrnnfit in fidtifommi ffAr turn . 
1 1 F tdtuommiffum, feu ejus ptrtto in mmam luitnm ittgrtjfn , 
ctfitrdriuncn txifttnte veluntnte teflnttru , in en cert- 
tinunre debet , denee <jr queufqut fitfrorsiu evncuntn 1 
I a Priviletu tintA ndmi/fAt4*d*r* debtnt emits defcendtn- 
ttt, tnm linen tffituivn , qnnmcteuentivn nltmi grn- 
vnti. 

' f 3 St^ctjfefrnlntivndtfiendentinm mnfculorum ex nepti- 
bus inttlligi debet di/cretive inun*qunq*e linen , ,~ 
d»,t*r fort tent eifdenntfttbus difhributn ■ nont 
dt unn linen nd nlinm . 
I4 SitefUterisdiMuiefeteflfnrert efe£lm$ fideiceu 

dtfcenfivi ,fiu rtcifroci inter defitndentts unius linen, 
nenejftrAhendnatmnevtgrnvAmine nd jtdeiemmffi 
/um recifmnminterlineAle . 
I J Prnlntie mnfculorum di/trtttvn ceffdt eunmin tenflitu. 
tient flurtnm linenrum nb initie , qunndn tlnre (tnfi nt 
de volnntfte te^nteru /nb^ttnends rtts^rece de Imtn 

\6 Tnlisveluntns, vtl debet tfft exfreffn , cum /ntit fit nd 
enm exclndendnm , qued in tenement* men legntnf • 

j 7 Vel debet tneiterefuttereextri(usT»qni/$tii t tcxtuj in I. 
Tina Sejo , ^.Seja libertis , ftd« legat.a. que fu/Jftyunt, 
ttinmfijmt flmres keredet nb initie in/Utuei. 

18 Vllexvehemtnuffmis conjeQnris , dtf*mpeisexvifceri- 

besttftnmenti ,nenferftjfibtle, fid per neceffeiinenm 
recifrtcem cenHudenttbnj . 

19 IndubiejudiCAndnrntftfreextlufienertcifrocelintelis , 

tjr centre enm emnts fimendn tfi feffHuUs inttrfrt- 
tnlie. 

20 VdliditretcenjeQurnrequiruntur nd prebendnmtecifre- 

eem linteUm , quemde fideicom mift*m dtvi/nm eft 4 
principle in plurts per/enus , quern fi Agetur dtrecipro. 
Ce inter eesde une celumntlle nd elus dt eiltro , (jr 
dtrntiene, 

a I ZJneemnfculinn dicitnr linen qnelitetis , r> ftmintttn 
dititnr Unen/ubfinnne j exifiente euttm me/cute de li- 
ntnqenlitntu prndileQn , txxlu/us rtmnnet me/culus 
de linte fubftenttn . 

»i C»ntnrrenubnsre»iuifituA\<% rexc.inl.TitiaSejo,^.Seja 
libertis , ff.de leg. a. reciprece lineeiit , licet ten exprefi 
$e,venitinn4Ctffnrinmceitftqutntiem. 

23 ItidemyCencurrtntibuscenjeUuris extefie 
ptit. 

»4 Primumrtqui/frurndXTimSejo ,1 Seje.,t 

rere dicntnr , & infirn muft.3 3. 
a j Quendo etneurrtrt ditntur ficundum. 
16 Pre bec/ecunde reqtuftu/ngicit /ubjlitutie mdtfinitn , qmn 

erette indefinite equipelltt univerfnli . 
>7 Kerbs , ia detto fideicommUTo , repetunt unsver/elitn- 

tem>tjr' 

fern. 

38 E xpre ft e mentis dttot* ,nen 1 
rtlstivs , & virtftslis , 

29 Ttfistertm velusfft fibfiituert in tots, fen tote , bine erui- 

turtx retitne efpefitA prohibitions bonomm , re/pjeien- 
le torum confervetiontm in titum . 

30 Tertiumrtquifitum , epednempe/ubflitutiefi fstls ulti- 

mo meritnti , truitur tx fubflitutient jotmtnerum , pnfi 
defellum omnium mefcuJorum . 

31 Expreffefubftituueultuntmorienti, non eft neetferis , 

fed fifficit ssuipoilcns . 
• 32 Sintnfittxprt/um, s que heredites Jeu fideictmmijfxM 
/isre/fiiuendsmty ftmptronus die itur tmpofi turn ultimo 
' montnti . 

33 Si omttesnsfiulijmt votsti , concmrtt primum rtquifi. 

turn , drfiprs mm. 24. 

34 Ad eoncludendsm reciprtesm lineeiem, emnin trin rtqui- 

ftts cencurrere debent copnlstnn) , slint tmo deficient e , 
& tils deficit. 

3 J Ctffst fifcnndnm rtquifitum , quod /ubfiitntio fit in to. 
ts , quis dsvi/o fideieommijfi emolument* *b initio 
plum ftipitts , /ebftitutie me/tularum , d> 
- ptrtionibut , intelligitur 
di/crt- 
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Kctx Lucanas divert Auditorum 



difcretive quoad portionem proprii parentis . 
%6 Jntcgrit*s,tot*lit*s, & perpetuitas benerum conftrvan- 
dorum ,expreffain probibttione *lien*ti*nit , /alvadi- 
eilur rcmanere in unaquaque line* , *bfqnegr*v*mmis 
extenfiome de mm* lime* *d *lt*m . 

37 frefertim , quid vetum cen/ervandi (mm , nut flat de per 

fe\abfolut'e, /em in feperataeratione ,ftd accefforii , 
dr dependent er, *de'oque intetligendum juxt* difpofitie- 
nempracedentem, bet eft mediante fideicommiffo de- 
feenjiv* , /em reciproeo in unaquaque line* . 

38 DiBio relativ* - nc\ taodo deuo - reftringit diSum ve- 

tum *d/petiem fidctcemmiffi di/cretivi, exclufive id 
rectprocum tr*nfverf*le , cr»*».5J. 

19 AmQorii*tes contrari* lequuntur incafu, que teft*ter dt- ■ 
claravit, veile Integra bin* centime permanere in /u* 
*gn*tione , feu line* mafeulin* . 

4jo Decifie 14. poft Torr. dr majorat, nen eft decifie Ret*,/ed 
votum unius extribus Auditoribus , ctntr* quodjudi- 
carunt *lii duo , mt ex dccil.aj. TubTequenci , Be aim ali- 
enor natib us. 

41 Ceff*t eti*m ten ium requifitnm , qui*/ubftitutiofideicom- 
mij}*ri* fimf licit ir f*Q* peft mortem plur ium bonor*- 
torum , re/el vitur infu*s fmgularuates . 

41 Qu*nde p litres funt efformat* line* cumpraUtiome ma- 
/culorumantefeeminas, h*rum /ubftitutio cen/etur fa- 
cjadifcretiveultimomafculecujusltbetline*, ejrin fu* 
pecultariportione . 

41 £ti*m fi diU* fcemin*rum fubflituio cenceft* fit fefl 
extinHnm lme*m m*/culin*m infingul*ri . 

44 Ctntr *rt* *ullor it*tes procedunt ,velqu*mdo unictts in- 
ft itutusfuit bares *b initio, velqu*nde ddeft txpreffd 
reciprocd, vel ratio confervand* agnation it , inquifus 
termini s faeminarum fubftituti* in defectum omnium* 
mafculorum , dictturf*H* nlttme, mec plmr*lit*s re- 
ftlvitnr in fingul*rit*tet , ex mum.68. dr 70. 

At pre*t nen intrat r*tie difcretiv*,firetentispr*f*tis ter- 
minit fi*t /ubftitutio poft defeUm lineam mafemli- 
nam . 

*6 Imb, eti*mfifiat /ubftitutio poft defeQnmlimt*rim. 

47 Pars ceneUtionolis intelligitur, & declaratui •* difrofiti- 

v*,juxt*terminesfu*difcretiv* voc*ttonis, (y cent* 
frebtnjionu p<rfen*rum in fingulis lineit . 

48 Dem*nd*t*/»ccefftone dtferetiv* in fingulis lineit aqua- 

tittr , •* exiftcnttam pcrfonamm vocatamm in unaqua- 
que line* *cefl*treciprec*interline*rit. 

49 Expreff* reciprec* , ordin*t* inter filiot mt*fculos htrtoUt 

tnfiituti, cen/etur repetit* in fequenti /ubftitutienent*- 
fculerum exneptibut defcendenfium . 

50 HtccenjtOur* , *dtffe£l»m mducendi reciprecmn lute*. 

Um,m*gucommuniterrepreb*tur. 
jl Et rtterqifetur *rgumennm t qui*fi teft*ter , ubivelua 
* recipnc*m , /civ it t*m exprimert , ** txpreffiffet m 

/ubfequentibui /ubftitutiembut , fi e*m tnducert w- 

j, men exprej/it Jignum evident, t*m melaifft , & 

5 ? Vab£-n*Tm^fcK\o-debentreferri*d modwm f«c- 
cedendi , /upr*prexime expreffnm , cum rel*tie fieri 
dtbe*t *d prexim* , &/upr* num. 38. & infr* num.^. 

54 Ou*ndem*t*ntur per/on*, mtnqu*mreptiunturcendui*- 

net in prim* di/pefiliene *ppofit* , non ebft*nte dl- 
dlooc relative . 

55 E*dem verb* - nel mododetto - induunt repetitienem 

cen/milu reciprec* expreff* in p*rtt » "trnpe 

inter per /en as eju/demlime*, men***** 1 ** "til* *d 
tine*m. - 

%S Pr*Ui<° omnium mufculorum *nte emnes Jtemin*t , pelt- 
t* diftmEltene lme*rum , & *ddit* e* dsQione refie ; 
n*nte - diciafchcdutudiloro - non wtelUgitur mm- 
verMiter q*e*d emnes m*fc*lot omnium linemrum , 
/eu asjiributive qut*d m*/culoi cuju/que line* . 

J7 A<*tler it*tts centr*rU, excludentes fccmut*s line* *d- 
miff* , propter m*fiulos *lteriut line* yprecedunt , vet 
qttsndo ieft*>or confider*vit filitrum de/cendenti*s , 
t*mqu*m unie*m lme*m*/t deriv*mem , vel qn*nd* 
id lu*det UUtt* expre/J* , vel t*cn* voluntas . 

58 Conceff* emphytcttc* ,/eu /eud*lu , f*il* plunbus/m- 

pln 'ier, Ctn/ett /*Q* cuiquepre virili, U*ut*Jt*r* 
aehienteintretdevtlutio. 

59 Si vere f*cl* eft cum diQtone , cnjuslibct , re 1*1* *d filios 

m*/iulos t*ntmmper lintmm m*fcutm*m dtfeendtntes , 



virtue inveftitier*, *c Ults dstUowis , *lttre fine fill is 
decedent e, & de/el}* felnm line *m*f culm*, petti* 
decedentisperpu*ccrefcendi, /eu non deer efctndi *d 
*lter*m lme*m devolvitur. 

ift* excludit m*/ctt- 



Si conce/fio comprebenditft 
lum alter ius line*. 



61 Z)jflj0,cujuslibct, bene *d*pt*tur reciprec* tineali , fjr 
intelligitur cemp*tibiUter y & juxt* ful>teU*m m*te- 
ri*m , ut in decif. 1 j. coram Zarate . 

61 Idem precedit ia dccii.iS. nvurui. cum (cqq. Sc dec\(.ii8. 
a num.6, par. 19. m quibus ulterms confiderntur or do 
rr*du*lit inter voc*rvs , quern interveners non pet eft 
Jcemin* boner *t* poft extinS*m line*m m*/culin*m 
omnium vec*terum. 

6} DiQio, cu/uslibet, tribuit jus in/elidum , /ed diftribn- 
tive . 

64 Am£lerit*tes i» diver/is c*fibus loqutntes nut eaten- 

duntur. 

65 Pr*l*tit omnium m*/culerttm *nte emnes farminas , eti*m 

cencejf* cum cUufuhs - ordinc faccc/Tivo in infini- 
tum - intelligitur *bfque extent iene gr*v*minit inli- 
meis, di/crtiivet*ntmmcenftder*tisy nem *utem inn- 
ntver/um quoad omn/s linens . 

66 Seeut *utem , ft dto*pre.l*tioni m*/culorum, *ddit*fo- 

rent clau/id*, Temper, in pcrperuum , & in (cmpiicr- 
num, perviamregul*, /eu difpofitionis principalis , 
nen*ccefferii y /encontinu*tive , vet cum di£l*ct*u/u- 
I* , Temper , *ddit* effet alter* , & omni cafu . 

67 Diliio, Temper, qu*nde apponitnr *d denetnndum tern- 

pus , nen eft eptrativ* , /ecus ft ad includendes emnes 
c*fus,preuteti*mfidiamjtt t Temper inin/inirum. 

68 Mixtura , /eu confufa unius generis per/en*rum cum alto, 

tunc eriretur per admi/fonem majculi de/cendenti, * 
fami** vocata peft mafcules neptum ,/i ttftater ex 
omnibus mafculis*bUUsde/cendent,buj velveteen- 
/lit mere unicam line am ma/cut in*m , tamquam untcum 
corpus, & collegium, vel ip/esma/culos femper , & 
omnic*/upr*/tferrevoluiffet dt/cendentia feeminin* . 

69 Stems fi ex pluribus linets, cum p relatione m*/culorum 

antefccminas, ear urn que de/ctndentes, i/h *dmittun- 
tnrin un*qu*que Imt* , dtficientibus ma/culis eju/dem 
tine*, prion loco vocatis. 

70 Jnxt* 1 ermines primi ca/us precedent *ucTorit*tes in com- 

trarium allegata, vel quando adeft expre/fum vetum 
confervand* agn ononis , vel quasi do Jute reciprec* li- 
ne*4i aliquod/equeretur ab/urdnm , vel voluntas tefta- 
torn debit* executioni demon dart nott pe/fet , 

71 Quod teft*ter confidernvertt omnei pronepotes mafcules 

tit ft mm pro mmic* line* J~eu de/cendenti* , licet in pluri- 
bus di/creta, toltitur ex diftmcliene iinearum , dequ* 
in principle • 

7a Exclufa recipTOC* linestlifequerentur plura abfurda, nam 
etdmiffafeemin*, feu ejus defcendenti* mafeulin* poft 
ultimum mafculum unius line* poffet accidere , quod ex- 
temtibus *liis linen ma/culints , deficeret line* famine, 
quo e*fu , fi ejus pert 10 tr*nfire deberet ad ultimum ordi- 
nem vocal or urn , hoc fequeretur , nonpmrific*t* condi- 

pgL tione, fub quajnit didus erdofubftnutus , nempeim de- 
fellum omnium Iinearum . 

73 Vel diQ*poniom*nere deberet in fnfpemfo penes baredes 

extranees, donee purificaretur ditla conditio. 

74 Sed bee poffet procedere , fi /ubffitmti dati effemt /elum- 

modopoft mortem plurium per fen arum , in eodem greed* 
cxiftentium . 

7j Sec us , qu*ndo eftf*H*/mbftitmti* in e*/u extinHienis plu- 
\ Iinearum, quorum *lter* valet peftfeeul* *b al- 



ter aextingui, quo e*fu/ere impoffibile effet , quod ulte- 
r lores fubftitutibon*fid*icommifft*b txtranets peffef- 
/tribus fruftratim vm die are vale rent . 

76 Siverb *d portionemultimi defcendentis ex line* feemi- 

nin* *dmitt*ntur mafculi de linets neptum, fuperext*n- 
libns prime loco vocatis , dabitur rttrogradtttio , contra 
juris regal as , juxt a quae futceffio in fidticemmiffis regu- 
l*tur*dinft*r fluminis ,/emper prefluentis in prexi- 
mmm canalc , nunquam *utem regurgiteuttis tm ca- 
put fnum. 

77 Imb defcendentes exfttmin* jam *dmi/fi, in c*fn deficiem. 

ti* line* mafeulin* priori loco voc*t* effomt phi ipfie fub- 
ft i tut 1 , quod eft par iter abfurdum . 

78 Ceffant tamen omnia pr*f*t* abfurd* , poft! a voe*- 

tione difiretiv* plurmm linear. <m , qui* ficutiteft*- 

ter 
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tor veluit prim fidticemmiffum defeenftvnm , five 
etiam rtcifrccum in quacnmqne linea > tta ft Urn, Al- 
ters tx eit deficient e , vtiuit fideictmmifum reciprt- 
ctm de line* Ad line am, prim f aver e mafculerum , 
<!r pefted fccmin*rton aliorum ftipitum, ut omnibus e- 
vacuatit admitti peffint alter teres fubftituti . 

79 CI Ah/idd, adinvkein, infinepafita, ft* peft fubftitutie- 

nam groans prafcriptet , & per/en as m eifdem conten- 
ds, inftrt fideicemmsffum reciprecum inter emnet ve- 
cottt , etiam de linen nd I inenm . 

80 Ceneurrentibnt tomen nlitt canjecluris cencludentibut , 

quibut deficientibus , diclaclonfula fotit operator red- 
pr acorn , inter vacates in unoquoque linen . 

tf. Cloufulo 7 te(pe&ivi,feporotfubftituioner , & fideicem- 
mijfa, unumob altera difttngmt, fingulo fingulit cen- 
grue referenda in exclufienem recipracn linenlis . 

8a Verb* , vulgarucr , paplllariter,&pcrrideicommi(ruin, 
nan\ alterant noturom difcretiv* inqunlibtt linen. 

83 Reeipratn linealis focilint indmeitnr in difpefitiane fo- 

Soobafcendente inter fuet dtfcendentet , qudm $n fi- 
deicemmijfa erdinnta a tronfverfali. 

84 EfficACin tomen, & urgent in conjeElurorum requiritw 

etinm Ad inducendom reciprtcomlineolem inter ipfof- 
met defcendentei . 
8j Ctnjetluraadinductndum gravamen reeipracum interli- 
ne Alt , ntn funt finguloriter occipiendo , & crit icon- 
do, fedamnet ctnjungendo, it* nt invictmfulcion- 
tur, t*m in fideicemmijfa a/cendentu , qudm tronf- 
verfAlis. 

86 Ouonde tomen quolibet cenjeOura videtnr infutgenere 

tmperfea*, &trrtlev*ns , ntqut ctHeQive Accept* , 
lineolem recipracnm inducere volent . 

87 Profcrtim deficient canftrvAtiane agnotianis , quo *d 

prodiSum tffcllum d Datlaribus cenfetur patiffim* . 

88 Alt* nomque/otis dtbtlei reputontur, *d enmdtm re 



90 Qu* dicotur linen qttolitotii , ef qu* line a fubflontio ; 

fnperextAntt outemaliqu* per/an* ex line* quolitatis 
proptftto, &prtdilttl* y ntn eft tronfemdum *d li- 
ne am fubflontio . 

91 Major gradus , prtximitai , ant privilegit 



quam benningreffa fnnt ,nan ottenditur , dumcantro- 
ri* *defl vtlnntnt t eft Alerts., & deficit quolitot in li- 
ne a *b ea requifstA . 
9* DiftinQio tine* quolitatis i line* fnbfl*nti* , tune 
tntrnt , qunnde t eft At or occefit tintnm mofculi- 
n*m , tomquom untcAm , vel tx pluribut Until in- 
vitAvit print amnes , <$■ quofcumque m*/culat in nni- 
verfum ,eftpefteof<tminos , it* difltnguende duns ftn- 
Uanet /nccedendi , prima f*vertgentrirm*fculini, (jr 
ft/It* feeminini, velexclufit fceminAi propter mAfcn- 
let per median regul* genernltt , rfr in hit termtnit 
Atttnditur qu*lit*s line* , &nen grAdut, it nut da- 
nce nd/it per fan* hnbens qn*lit*tem mnfcutinitAtit , 
nan fuccedntfrnmin* ,ftd m*f cuius rematier. 
91 Pa fit a nut em dtftincliane , & fep*r*tiant plurinm linen- 
rum, & cuilibet ex eit diftribntii gtrtitnibui tfubfti- 
tutia , prini filtarum mAfcularum , & poftedfetmiiut- 
— 1 , enrumque defcendentium , ntn infert effermAtie- 



line* qunlitAtis mAfculin* ex amnibut mAfculit om- 
nium line *r»m , fed folnm pr*lAtianem difcretivnm tit- 
ter mAfculai , &feeminnt in unnquAque line*. 
94 AnHaritAi Torr. var. jar. quzft. tit.i. quxft.1. fab nam. 
34. ^.Suadcturtom.i. quo nd diftin&ianem line* qun- 
litAtis *lint*fubft*nti*, in qtuius termini/ proctdAt , 
eyqnnlisfuerit exitus c*uf* in Curi* Rom*n*,f*per 




AU*n*mquef*tis debtlei reputnntur, *d CAmdcm reci- 
pracAm cancludendnm . 
89 Imo rAtia AgnAtitnit * ttftAtart expreff* , W btnn in 
e* , feu in fun fAmilineenferventur , deft ftlnntn 
fuffctt ndinductndmn fidettemmijfum f*ttu*rium dt 
linen Ad line*m, cum tnttlligi pofftt difcrttive , refpt- 
Qu defcendentium cujufqut linen . 

PISCIEN. FIDEICO 

Veneris 13. Septtmbrit 1715. 



9 j Ultim* vthmtAttt interpret nri debent , utfint ctnfor- 
met /ucce/ponibus Ab inttftAta. 

96 fft*re/piciuntdumt*xAt preximitAtem grAVAti, & nm 
gTAVAntit. 

97 Exclufin fotminnrum , enrumque defcendentium , propter 
mA/culas print vacates, intelligitur ntn univerf Miter , 
ftdgrAdntim , nimimm propter mAfiultt ejufdem grn- 
dut , ntn vert tb m*fcuUi remttitret nlterins li- 
ne*, &c. 



M M I S S I. 



JULIANUS MARCHI TESTATOR 



a; s LUDovicus 

I 



EQUES BAlTllASSAR 



MARGARITA, CATl^ARINA, EQUE IA r L A M hi LI \ 

j Et alii morrui abfquc 



film . 



roiJiA 



iNTl 



ANTOhftA Pagni, CRESCENT 
Ex primo Viro. Ex iecuodo Viro. 

I 

COMES, ET EQJJES BALTHASSAR Orfucci. 



i 

ANTC 



EQUES ANTONIUS 
DOMINICUS Bcrtini. 



D E C I S I O CCCCXXVL 

IN ultimis tcftameniarits tabults , ntm quibus anno 
1633. occubuit olim Dominus Tulianus dc March is , 
inftuuto hzrede univcrfali Equhe Lodovico ejus Alio le- 
gitimo , ac naturali , pcrpctuum ordinavit fideicommif- 
liun lupec Donnullis bonis ftabilibus in ipfo ceftamenco 
fpccialicet dcicnptu in feqacntcm modum , videlicet 

Vtlende , id intendendt tffer ctmprefi , t chiamAti in 
delta fideicemmijfa , ficcame chinma , e comprefe , infti- 
tui , e fiftttui refpettivnmente gt infrAfcritti, prim* dttte 
Signer Lodtvictfnt arnica figlie, e dapa di lui ti/uaifigli 
mnfcbi legittimi,* nsmr*li, t defcendtntid* effimafchi in 
infinite in ftirpe , foflituendo velgArmente , e per fidei- 



C*» alter e Baldaffare Marchi altre figlie di dettt Si- 
gner e t eft at ore prtdefunte , * tune le fylie femine d* na- 
fcere Ugittime , * uaiutaU di dettt Signtr Cavaliere Le- 
dovice egnalmente in c*pit* , quali s'tntendine nncbe fac- 
et dere cafe , moriffe delta Signer Cavalier Ledeviee fen- 
X.a figli 1 e defcendenti mafchi , e mancanda delta Stgnt- 
r* Fiammetta , ed altre ftgliuale femine del dettt Signer 
Cavaliere Ledavict , fuccedint prima tutti li figli mafebn 
di cinfeun* di lore per egual perzjone , e li figlintli , e 
defcendenti mAfcbi dtlle medefme legittimi , r naturali , 
trdine fucctffivt in infinite , e net mode dettt , t dope li 
mafchi tuttt It femine figlie delle medefme legittim* , e 
naturali egualmente, e liltrt figli fimilmente,e dtfeenden- 
' mafchi in infinite fnccefftvamente , nella maniera tffref- 



tnjmtie in jnrpe , jemntntu val^armente , * per ftdei- ti mafchi m infinite fHcccj[,v*meme , ne/U maniera ejpref- 

emmtft r una a gPnltri , t gli oltri olfunt , t deft la fa di ftpr* , t dope tftinte dette linee mafiulinn , e ft. 

fine dt detti figliueli , * tare defcendenti mafchi fuccedU minina , ed in tventt , che detta Signtra Fiammett* . 

ne I* Signer* Finmmett* figliutl* unica laftiat* dot Si- , le altre figlie del Signer Cavalier Z+devut tntnffert 
Palm* Dtcif. Lib.K H feet. 
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ftntA figli , t de/ctndtn)i mafchi , me famine , futctdino 
I* foprafcritta Signer A Lucrexja Befchi fua Con/trie, Si- 
gner* Cater m a Ruenvicmi diPtfcia, eld Signer* If abtlla 
Motlit fu del Signer Btmgno Benigni fertile , fe faramno 
vivc, tpudmente, e aicuna dilerp txe fopradate, fe far a 
viva , ten cbt mortndo fund e* accrtfea all' ultra , e dope 
dilere , e ciafcuma di lore, il fin veccbie mafcbie delle de- 
fcendenti , 6 delta Signer -a Angela tc. o delta SignoraCla- 
fiee , » delta Signer* Lifabttta tc. fut ferttlt , * defe la 
piortc di ditto pirn vtcchio ma/cbio fucceda t'attro fin veccbie. 

In 09115 voluntatis im pic men turn prohibuit exprefsc om- 
nibus inftituti* > &£ fubflltutis quaraeumquc bonorum vin- 
culaiorum aliciutioncm , leu dominii translationem , five 
•dlongum, fivcad breve tempuj ex quacumquc caufapia , 
jufta , 8c honcfta , Tub pana caducijutii , ac delinquentcs 
quolibct di&orum bonorum emoluraento ante delictum pii- 
vavit, ca prxofa , 6c conftanti voluntate , ut dicta bona 
vadant, ac Temper, &pcrpetuo in vocatis conferventur in 
totum, & per totum. 

Succcffivc prxfatus Julianus in fuo codicillo anni 16 }6. 
additis prxordinato fidcicommilTo nonnuliisaliis bonis fla- 
bilibus | tectum demandavit eorum rcfliruuoncm, abfque 
ulU diminutionc ■- lunt verba codicillantls Cravani di* 
Out Dentin* J Codicillater baredtm /hum imflitutum , & in 
teftamtnte prime vecatum ad reftituendum abfque ulla 
dtminuiient , ac dttracliont Falcidia diclat cultrat de- 
fen* . & ftftem fdve , eye. cum dome dtfuper turn omni- 
bus fun jurikuj, tjre. cemprtbenfij erdme fuccejfive vac, it is 
in fideicemmiffe ibi induQo , quos ad in vie cm, ac rcfpccti- 
vi | vulgariur, pupillaritir , & per fidticemmiffum par iter 
fub/Iituif fub ei/dem oneribu , vinculii, prohibit ienibus , & 
fcenu, ut fupracxpreffum efl , & utindille tcjlamento con- 
tineri dicttur . 

E vivn crcpto Juliano teftatore , Eques Ludovicos port 
adltam bctcdiutcm , agnitumquc fiJcirommiffura obiit 
cum pKiribus filiis mafculis , qui omncs deceflerum fine fi- 
Ins , 6c cum diubus fceminis , Margarita nempc nupta 
Pomino Jaanni Baptiftx de Geminianis , fit Catbarina , 
ex cujusprimo mainraonioorta eft Antonia Pagni , fir ab 
flla Dom. Comes, fir Eques Balthaflar Oriucci , ex fecundo 
ycta matnmonio ortum babuit Dom. Crefccniius Martcl- 

tioi, qui cum poft obuumjoannis Baptiftx ultimi mafculi d. 
iquttis Ludoviei contra iliiua bxredes inftaterit coram fu- 
ptcmo Magiftratu, una cum d. Margarita, acDom. Equi- 
re Antonio Dominico Bcrtinofiuo Flammcttx ex Bahhafla- 
rc , Jullani fidcicommmeniis pronepote , dcclarasi purifi. 
catum cfte adcorum favorem didtum particulate fideicom- 
jniffum , ac pendente lite obicnt , ad rclationcm dommor urn 
mcorum Auditorum Ncri, Bonfini , & de Comiiibus fub 
die 23. Mattii 171J. cmanavir fcnteniia ejufdem fuptemi 
Mjgiftratus, qua, dcclarata punflcatione didi fideicommif- 
fi, conceflafuitimminiofuper bonis , dc quibus agitur , dt- 
tiis Dom. Margaritx dc Gcminianis , 8c Equiti Antonio 
Dominico Bcrtini, prxflita tamen pti cotdero cautlone rc- 
ftituendi pomonem prxfatiCrcfcmtii, cuidcjurc, necnon 
pcrdiciam Margaritam altera cauiionc rcftitucndi (uam ra- 
twn filiis, quatcnusrpla tamquam nupia rbrcnfi cfTet inca- 
pax (uccefllonis, ut latiushabetur ex ipfamct (cntentu. 
Cum autem dift- Dom. Eques BalthaOar Oriucci , vigore 

1 comiiuffionisabeodemfupremo Magiftratu nobis direox , 
novirtirac" inftctcrit dcclararipunficationcm didti fideicom- 
milTiad ejus favorem , itaut cidem cflet conccdcnda im- 
miftloadponionem bonorum diAi Creiccntu rctcnum a d. 
Dom. Equite Antonio Dominico Bcrtini, pott cxaftamra- 
fpnumhincindcdcduftarum difcuffioncm , tandem favo- 
xabili , ac uniformi judicio voti compos cvafit . 

Scdulo etenim rcvoluta teftarocntaria drlpofitionc , ani- 
madverfum fuit Julunum fideicom mitientem , poftobitum 
filiorum , & defccndentium mafculorum Ludoviei ejus fi- 
fii, inter fereciprocd vocatorum, plurcs pcrfenas (ubftiiuif- 
jfc, ncmpc Flammcttam cx EqoueBalthaflarc fllioneptcm, 
cV alus filtas ftxminas, quxcx didto Equite Ludoyicona- 
fecrenrur, adeoquc conftitucrc voluifle tot lineas diverfas, 

2 feu tot capita linearum, quot fututi cram ftipitcs durum ne- 
pruni , ut rec^c advertunt Card, dc Luca de fideicom. di/c. 101. 
ttvm.x. <jrd'ifc.iab.MtM.\i. Tptr. de major, par. 1. r*/>.j8. n. 
180. Rodo\eh-alleg.i9.ntm. 14. Manf.e*»>/r. 119. irnw.ij. 
tr 14. RotalucenfTpoft eundemTorr. d' major.dec.ij.fiib n. 
16. J. Qua vere , & priusdtc.1%. n.\oi.& var.jur. qutjtjom.i. 
mijctiun.par.\. U/.IJ. dec . j. IM4. Rota in reccnt.dec.iojt.iy 
par. 19. dec. 67. n.y ad de Luca de fidcic. 6c. tn Mantlff. ad eun- 



demde fideicom. dec.j6.n.i. penes Manf.ia prmc. temJi. im 
dec. Tu/culana Fideicom. J. Et teftator, cor. Rondin. & dt- 
af.ij.n.u. inter cen/ult. e/ufdem tem.io. Rota noftra penes 
D.Palm. Nep. d. dec.n i./ub n. 76. %.Ntcrefert , vtrf. Stcus , 
in Florcnt. Fideicom. dc Giacdus jo. Septemb. 1701. n*mA8. 
cor.bon. mem. Farfietto, fie cor. flluftr. Dom. mco Aud. dc 
Comitib.tfVr.14. n.ij. attcntis prxcipue tllis verbis , egnal- 
mente , tn capita , qux fucccffionem xqualcm in capita cvi- 
dentcr important , fcefficiunt, quod unaquxquc ex cis cen- j 
featur vocata pro virili , torque fieri debcant partes fidcicom- 
milTi, quotfuntpcrfonxadmcceflioneminvitatx, pioutdc 
fucccifioncin capita .firmant Mart. We fucceff. legal. par.i. qu. 
jo. art. 2. n.8. Manf. cen/ultJ.9. n.x.tom.i. 6c de xqua'' portio- 
numdifttibutioncin noftris prxcifis tenninis tradunt Totr. a 
de maj«r.par.i.cap.i8.K.i8o. MmUenfeltJSp.n.i. con/uJ.zi?. 
n.7.tem.x.& cenfultJii. verf.Ntctaltitem.9. Rot. ad ornat, 
Card.de Luc. defidctc.l>b.\Q.4tcJbl.n.\.rtptt. tn prime. teX. 
con/nit. Manf. ^.Eittjtator »« fine, cor. Coccin. decitfi. n. 1 . 
inBonon.Fidcjcom.Hcrculisdc Elcpbantutiis ij. Fcbruarii 
1 708. J. Eeque ccrtiut, cor. Aldrovando , & Rot. Lucana poft 
Torr. de major, dec.ij.fub n. 16. %.Q*a vere, CT m.17. Rota no- 
flracor.TJrccoLdVr.I x.fub n.i+Cr dcc.il- n+Q-jub m. 
to. ^.Tante magit , ibi -Agttur de tluribus inftituiis aqms 
portionibus , &Jic de pturilntt lineis ab initio diflinliu . 

Idqucmiriruccomprobat lubftuuiioftliorum , 6i defccn- 
dentium catumdem neptum talitcr concept a, ibi - E man- 
cande data Hammttta , 0- altrt fig! te ft mi ne del dtuoS igner 
Cavalicrc Lodovico, fuectdino prima tutu li figli ma/cbi d* 
cia/cbeduna di I on per egual perz.ione , e lifiglt , ' dt/c endenti 
mdjebt delle medtfme legtttimi , e natmrali , or dine facer dive 
in infinite , e net mode date , (*rc . depo it ma/cbi tulle te jemi' 
nef.gliuole delle nudefime , &C. e 1 loro figtmoli fimtlmenie , e 
defcendentimafeb* , &c. ex qua dare deptomitut , quod ufta- 
tor vocando fiUos , 8c dciccndcntc* mafculos , 0c fa-ntinu 
fuarumneptumminimcicrctulitadle ipfum , vclu'i unicum 
ftipircm univcrfxiu.r JcfeenJcntix, fed ic li.ibuit relative ad 
ealdcm ncptcs , ibi -- Di ciafcbe4unadilero - fit infra - pel- 
temedefume, ficfic ad plurcs lineas ab cis conflitucndas , qua> 
rumcullibet filios, fic dcfccndcntcsmaiculos , 6c poftca (isr- 
mmas, catumq, dclccnJentcs fubftimit , quo ca(u linearum y 
divifto, fir fcpaiauo redditur incontrovcttibilis , Fuiai. de 
fubflit.q^.m^yde huc.dt lin. legal, art. n-jub n.a. lib... 
Bitton.do jur.acrr.c*p*.q.l8.uA 1 j. Rodulgh. alleg-jo. nJl. 9. 
D.mciisCaldcr.r</«/.6i »».J 6 - ^ot. poft Card. deLuc<0^- 
deic. 6c in Mantiff.Wee.J* ■ *-4- P°' 1 Tort, de major. *ec.i8. m. 
101. Rou noftra penis D.mcum Falm.Ncp. dec.21 yfub n.76, 
AVe refert , vtrf. Secut , pondcrata | ot iilimc ca diclione , et* 
Cia/cbcAuna , launc , cujujlibet , qux opcratur , ut omnes cen- 
fcamurvocati, fi: comprcheniidiftributivc in unaquaquc li- ( 
nca, perindeac li eiTentfacLxpiurcs icparatxdilpofitiunes , 
Peregr. dt fideic. art.X \. ir.71. in fin. Fular. dtjubfl. d. 9.47} . n. 
14. 1j.Cr44.dc Luc. dc li*. legal, lib.i. art.zo. n.7. m fin.C*- 
h*\duo»fult.77. n. 3. vol.i.&cenfult.zn. n.\ 8. tom.i. Epifcop. 
Rocca dtfp. 1 7. m. 10. tem.i. Rodulpb. alleg.w. m.i 7. Torr.tw. 
torn. 1. tit. 1. q.i9.n.9.Rutc\ldec.i.n.ii6. Rota cor.Carill.tf>- 
nf.ioS.n.iy&feqq, ubtquod didadiciio tnbuit acium cui- 7 
que in foiidum , led diftribuiivc' , CT dtc.190. nX. &/eqq. in re- 
ctnt.atc.497. fub a.6. 7. & 8. p -ir.y. tom.x. & dtc.4.71. ".34. 3 J. 
/4T.14. penes Utccol. d.conlutMo. n.<\6. penes D. meum Palm. 
Nep. 4ef.a13-t.74. M.3. poft dcLuc.aefidetc.dcc.iiM.i- tem-i. 

PoGta autem conftitiuionc plut»um llncatum a principle , 
feu inftitutionc plunum , &: divcriorum bxredum in (cparatis, 
xquilque ponionibus , dum a teftatore lubflltuuntur corum 
liberi.&dcfccndcntesmalculi , 8i poftei focminx , orduic 
fucceffivo in infinitum, oritur quidem inter coshdcicommil- 
fum dclccnfi vum , non aurcm reciprocum dc Unea ad linear:, 
itaut dependences ab una dicantur fobftituti dcicendcntibpt 
ai> altera , fed unufquilquedtcmir dilcrctivc (ubltitutus ad por- 
tioncm proprii parentis , juxta tcx. in cap.l.tit. de duobfratri- 
but a cap.invtfl. quern communiicr 10 noliris precids tcrminis 8 
fequuntur Dodorcs , 6c tignantet PctcgMon/i 3. n.7. 8. ttb.y 
Mcnoch.<«»/. ji7Ji. 33. AUogt.<»«/. 9* • ' 4- 1 5 • • Redco. 
cenf.io.nJ8a.<fconf.ioJt.%9. Fwar. ro»/.io8.«.i. & num. final- 
& conf.ub. num.i. cumftqq.&dtfue/tit. quafi.i49.HMm.ay & 
ftqq- & quafi^jjanm. 14. idem Pcrcgr defiatnemm. artu.x 3. 
num.71. C7 artk.17.num.11. Card.dc Lu^i tetUiraQ.difc. 100. 
w.j. c7 difc.iox. ioi.utrobiqjt.i.& difcAoi- nS. Rofat#u/*/r. 
49JV-4- S*rruTM*ttir.yin.Ai.cum jtqq. Q3dUUtnful1.fercnJ.-37. 
m.i .& conful.iyi.fub n.i. cm* medium, late Rocta m/p.felcS. 
cap.i6.n.8 cjr cap.i7.n-7. Rodulpb-uliti.^- n l H-if dttiat.40. 
H.^xnm feqq. & alleg. 159. w.8. Manf.r emjult- ji8.».i. cumfeqq. 

tjreen- 
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& wfxl.i i 9»-pA> iter}, cm /eqq.tem.i . Sc Rofa pen £ s i p Turn 
tenJ.8t.%.Nec talis turn 9. T0rr.var.jur.qu4J}. tit.i. depdtic. q. 
I9.H.8.& C7* I4./»W.I.C^<<« majeratf4r.i.qn4ft. 

37. n. 1. dr 11.17. §.Nam, & n.16. D.mcus Collega Caldcron.r*- 
/»/.6 1 . ?f . 5 7. r c/-, / . 6 3 . n « w. j j. Dom. mens InnocUrban. de Dia- 
mantib. /it pejffecttndum vol. dijftrt. Pauluc. 11.89. Spcrcll. 
dec.ijz. n.19. Raitelldeult. velum, dee.8. SenatusMantuanus 
pen2sCyriac.f9now.174. 11.14. & 15.F0ntanell.4Vc.3j.iMi. 
& IS. & poft Tort. de major :dtc.j(>. Rotanoflra cor. Urccol. 
dec.u.n.x. & dec . 23 .n.g. Sc in d.Florcnr.Fideicom. de Giacchis 
11.71. Sc Romana cor.Scr2ph.dtc.10ii.ftr tot. coram Bich.dVc 
mjU.J<& feqq.cor.Carill dec.ioj.n. 10.& iu & dec.\9oJt.i. 
& 11.cor.Merl.itVr.798.1r.26. coram CoccwtVr.i 294. n.$. rt.44. 
4J.& 71 .«« rtc.dte.1X7M.1rf- q^4r.^tem.3.& dtc.68. n. i.par. 
1 J. &dec.iojt.\ j.cum ftqq.par.i 9.poftTorr.aV p*£}.fitt/*ccttf. 
dtc.i67.rt.x. & var.jur.quajl.tem.2.par.i.tit.l2. dtc.i.n.iy & 
pefl trall.di majer.dtc.2j. w.i. &ptrtot.ad ornarumCard. de 
Luca dtfidtic»mmtfl.Ub.\o.dtc.b7Mtm.i. tem.2. Sc in Tufcula- 
lana fidcicommiflj cor.Rondinino imptedMt frincJtm.8. con- 
fult.Uxcii\.Rtcipreca , &in Bonon. FideicommiiTi Herculis 
de Elephantutiis 17. Febraarii 1708. $. Eeque ctrttiu , coram 
R.P.D.AIdrovando. 

Suffragante innoflrisrcrminisadcrTc&um prxdi&um te- 
itatoris voluntare , ac juris difpofitione ; tcftator eniminea 
portione, ab initio unicuiqiie conflitucDti propriam lineam 
leparadm rclicta > prxfumitur prxdilcxifle propr jars lllius po- 
fteritatcm , Sc voluiffe gravare qucmlibcc lnftitutum erga fuos 
9 proprios fiiios, 9c defcendentes, non aniem erga defcendentes 
altcrius linex,ut ad cfTeftum cxcludendi rcciprocam linealem, 
optimi jponderant Vetc% f r.d.conf.ioji.2..lib. ilcenfU.41. mm. 3. 
vtvf.Efl ctiompulcbra tib.i.&dtjtdticart. 13.11. 7 -2. Fufar.c«»- 
fil. \7.mm.ijo.& feqq Ub.i. rXcdcaiSc.cenf.jj.n.iii. Fufar.aV 
/bMktgMf.yjfjkfa Epilcop. Rocca duitjp.17j1.1S.M2riC.c0tt- 
fule.i 1 %jt.q.cum plurftqq.cenf.219.f11b n.l. vtrf.MilitM etiim, 
t*r J>6 n.xojjr confuU.2i0.n.y>. &%\, Kcn2dec.6Z.p4r. \j.& 
prutts dtc.i67.n.i o.por.1 1. & coram CeU.dec. i76Jtum.8. 

Juris ver6 diipolitio cxpoftular , quod ad portioncm uujus 
ndcicomidi particularis devolutam per obitum JotBaptiflx ad 
20 OelccntiummhimCatharinx , in quern ftatim illius domw 
niumcranflvit,ut per Rot.Lucan.apud D.Palm.Nepw«//r;.275. 
c X.n.iu em. 3 . cum aliis plena raanu congettis per Rotam Ro- 
th an am in Romana Domus,fcuPalatii toper Fritclibus 10.Dc- 
cembr.1710. §.*f/jp«-/VnaVot.R.P.D.Cri(po,fucccdcre debear 
Dom. Eques Orfuccius uti dcfccndcns , mediante An to ma 
Matre, a prxfata Catbarina forore dicti Jo:Bapti(tx,eo quia & 
dcicom m 11T11 m.lcn ejus portio in unam lineam ingrciTa, quan- 
do , proiu liic , conrrarium teuatoris voluntas non Cuadeat , in 
ea continuare debet, nec ad aliam tranfire , donee in prima fu- 
1 1 perftet Tit aliqua per(ona capax , vcl ca rcmaneat prorsus eva- 
cuata, |uxta firmata per Odd. cenf.6j. w.58. cumftqq. ubi quod 
etiamfosmina unluslinexcxcluditmafculos altcrius, Valen- 
zuc\.cett/.97.n. 1 i3urd.f#*/-40V». 16^.3. 9erc%r.dtfideic. or. 
il.n.7^& fubti.79. verf.Ntc ebej1,& *rf.i7.i». ia.Card.de Lu- 
ca eetUr*tl.difc.^u.6UUc.io6. n.u. & difc.i2.q* n.8. Fufar. de 
fubftitq.i79.ffb n. 5 l.vtrf.Ampli€t»r t RcKUgUcr.de f*cceffjb*e~ 
ric.ix.109. it.i7 GMiitxtrMll.qJib.i. l4j,**J*JT}\.tjaKO. 
rtfel.i^.n.7. t\Um.cettfut.i\9M.ioJem.i.& cettfult.ijjji.2j. 
tem.q. Rodulph.4//<j.54 : >>.ao. rtlm.m d.vote pelf ftcundi 

"zpUIle1.91.ft. 



, t/tcundum ve- 

lm.dijftrt. Paulut.ff.7. &n£6. D.Palm.Ncp^//rj.93.».3. cum 
ftqq.& tlleg.ijAji^jry *Utt.x2\. nM.vtrf.Tm qri» y Altogr. 
eettrr»v.90.tt.l6.&cefttrev.7iJ). 16.T0rr.de mmorfn.i. q.lo. 

tdro^.i6.n.n6.& var.jttr.qHe[iJom.lJit.i.q.i6.n.6rf- 
q.j2Jt.i. Rotanoftra eor.UiccoU«.n.w.i2.in Florentlna fi- 
dcicommiuidcTalanis io.Januarii 1704. J. Stmptr, cor. D. 
Chetlino^LucanapottTorr. demajer. dec.2j. n.i.dr fub nn.19. 
Fontancll.<<*c.34./#r fer.Rot.Fcrrar.penes Balduc.ad Ramon. 
ron>.4.^«r.82.n- 64.f>p/«r.yi55.Roin.cor.Roy3S dtc.8i.fitb tt.i. 
m rtcdec. \6jJi.l. &ftqq.p*r.8.a<. . z67M.10.p4r. I l.^f.68. ex 
" lftr.ij.rj- drt.^i^.n.2.pAr.i8. in Romana Fidcicom.Nico- 
lai de Mafriolis 20.J^n. 170a. j.£t /;i»f,cor.Card.Sco«o, in A- 
vciiton.feuCatpenCtor.Fidcjcom. dcTcrtulliS27.Febr. 1704. 
k.Adcoqne, cor.Lancxtta^c in ejus contirmatoria ai.Novcmb. 
c;utdem anr\\^.Quepofito, cor. cod. & in cadem 5. Junii 170 j. 
j.p«« r«,cor.Caffarcllo,& 2.Deccmb.i705. cor.Molines. . 

Parumquercflen, nequcCatharinamaviam, nequeAnto- 
nummatrcmprxdcrunctasfucccniu'c in hdcjcommiffo , Sc 
adualcm lineam erformaQe; quippe, cum Dom. Eques Orfuc- 
cius.utdiclumcft, fitcx dclccndcmia Catbarinx, quxfuir 
iionorauin fuapomonc, adudelauad Crefcentium ejusfi- 
hum, lndcinfcrturomncsdeiccndentcsmafculos ejufdcmli- 



, fx privilcgio,ramcin o|tum non ducant ab ultimo gravato.fcd 
a priori vocato,urnotant Epifr.Rocca oU/p. 13. n.u. cr lyCu- IS 
din.de Luca defideic.dtfc.2 3.0.9. 1 o. Roxas de incompaiib.p.z,. 
(.$.n.j2.&feqq. Add.ad Moli'n.tir primeg. lib.^.y n.ji. verf. 
SccundoyCii\\\\.lib,j.c.92. w.58. Cenlal.ad Pcrcgc.dt fidetcuirt. 
io.ver/.Stc*ifd4,Rodu\phutUeg.j4. ».2o. Roi. cor. Emer.Jun. 
dec.nz,6.n.LQ'feqq.&tt.i2.t}c poftdc Luc.de fideic.dec.14j1.14. 
dtc.86Jt.i9.tem.i. M2r\ixenfJ88. rt.6. ubi quod (ufficic tam gra- 
vatum,quamejusproximiorem luccedcre volentcm effefub 
eadem linea contentiva , licet non fit de linca cffcdUva uldrai 
moncntis. 

Adcoquc prxlati va fuccefllo libcrorum , & deicendentium 
mafculorum ex neptibus per tcftatorcm demandata ante fa- 
minas, & defcendentes mafculos ab eis , nocerc non poteft E- 
aimi Orfuccio exiftcnti in linea jam admifla in concurfu Equi- 
tis Antonii Bcttini altcrius linex , cum dicta lucceflio prxlatl- 
va intelligi non debcat de una linea ad allain , fed difcrcti vc in 
unaquaquc linea, & gradu, ac in ea pecuuari portione, cuique 13 
ex neptibus inftitutis, fetifubftitutisxqualiter ab initio diflri- 
buta,Furar.C0»/ri6j>.io. Venturinu-a»/.48.».45.<^«»»/'-49^'- 
I60. Rcdcnafc.C«n/.io.».77. Perr^r.de fide ic.ar.zj.n, 1 4 .l uiAr. 
de fnb(Ht.q.x,79ji.48.cum duebftqq. M2nfuUenfuIt.zi8jt.8. & 
cetifult.2i9Ji.4. l , acion.4//f,{.47. n. 12. Dom.de Diamant.w d. 
vetepeft i.vol.difftrt. Paulat.n.89.^ 99. Thefaur. dtc.Ptdtm. 
a3.w^34.Ror.cor.CarilU*c ioj ftr tet. cor. Coccuufcr.1342. 
n.i.crx.cor.Ric\\.dtc.279.n.20.vtrf.V'tlfatmitt4 > cor.TJbaldo 
dec. 10.11.4. cor.Dunozctt.Jun.<fVc.i86.*.4.ifr w. dtc.289.mM. 
fMr.ii-dec.tH.n.^. jfmr.ij. & dec. 20. n.i\. 2J. in Romana Fi- 
deicommifil de Goris cor. Molines penes D. Caldcron. rtfol. 
63 .n.io.&ftqq. & rtfol.77jt.72. penes Rcdcnafc.c«»/.68. mm. 
1 1 6. Rota Lucana pott Torr. de m4jer.dtc.2j. H.14.& var.jur. 
queft.par. 1 .dec. 3.tif. 1 xji. lj.ejr poft tr aB.de mujor. dec. j6 ji . 26 . 
Rot.Bonon.pcncs M»nfxotifiilt.76Ji.i6jm,9.Kox .nolka port 
D.Torr.^* m4jer.dec. iji.i,j.& ftqq.in Florent." Fidcicomm. de 
Giachis 30vScptcmbr.i7oi.i».79.cor.bon.mem.F3r(etto, Sc co- 
ram IlluRriir.D.meo Aud.de Cumitibus dfr.14.nnw.26. 

Prxcipui , quia ubicumque difpoiitio tcftatotis potefi bene 
habere locum, Sc parere crTc&um fldeicommifli deicenfivi , ac 
etiarn reciproci' inter defcendentes unius linex hxredum in- 14. 
fliiutorum , debet Temper intelbgi abfquc multiplicauonenovi 
gravaminis, feu altcrius rideicommifll reciproci interlincalis ■ 
taxr2Kxr.i*l.p4terfUim li.^fitufuit ltg4t.i. Redctulc. cenf. 
j8M.u6.VvS2r.de fubjt'it.q&7j. ».7.Caftald. cenfnlt. 77. tt.2. Sa- 
miniat.c<w»fr*v.ji j».44. CaAild.cen/Hlt.ferettf^. a.1.2. Epifc. 
Rocca duiifp.17j1.1j. i6jom.\. rVfanf. cenftdt. xi8. n.9. D.mcus 
Caldcron we/oi.6 1 ji.j 7. Rodulph.4Mff.39. 4. Romana cor. 
UbaUw.383.iT.18.ottw feqq. coram CarilUrcioj. 11.23.3 1.& 

dtc.l9c*MJb.dtc.i87M.7.2x^4r.4.t»m.2un rtc.dex.497.1t. 7. f. 9. 
decucji.n.29f4r.i4uiecjb8jt. z.pur.iy & dec.20. n. 30. & feqq. 
f 4T.1 9J0ft de Luc^e fideic.decj67Jt.2.2.& 1 ylib.ioAc in Ro- 
mana FideicommiiTi de Goris penes d.D.mcum Caldcioo. re- 
fel.77jt.7y Rota Bonon.pcnej Miatxe>tfuit.76.ti.6.tem.9.po& 
Torr.de m4jer.dec.2j.fub n. io\.StCutim fitte,& dec.j6. tt.24. 
&2J.& var.jHr.queJf.tem. z.par. 1 .dec.}, tit. 1 a. if. t6. Rota no- 
ftracor.Urccol.<«r<-.ii.ir.a.cJ'rf«c.23.»'.io.ii.c-i7. Sc inBo- 
nonien.Fideicommiul Herculis de Elephantutiis 17. Fcbroatii 
1708. s>. Eo que certittt , coram R.P.D. Aldrovando . 

Verum tamen eft , quod quando clai i confiat cx dtfpofitio- 
nc tefiatons c|us voluntatem fuiffe fubKituendi reciprocc de 
linea ad lineam , Sc lie defcendentes unius Jinex defcendenti- 
bus ab alia , tunc ccflat prxlatio mafculorum dlfcrcciva , ctiam 
In conrtitutione plurium linearum ab initio, ut cxteris rclatis , 



1 J 



Torr.^f m4jorfar.i.q.27.tt. 3. & 16. Man Uon/uit.^ 5 fub num. 
4i.cfn.49.61. 65. & 7b.tem 4. Epi(c.Koccidifp.ftitctX4f.i6. 
11.14. Rota in rtc.decij.7jjjt.9f4r. 18. 



Scd talis voluntas , vet debet cflc cxprefla ,cum alias fatis fit 
ad cam cxcludcndam , quod in tcflamento non legatur, ex nr- 
matis per AJtogr.r«»/.6cw».6o. Ub.i . Cafanatt.r onjui. n.274. t*r 
28;. Mcnoch.rMr/.#5 JT.65.F ular. cenf.ij6. n.i.& dejubjltt. 
373.1140. & quejt.47j. n»m+ Epifc. Rocca difp.17. n.l. Torn 
var.jur.qu4jf.tit.2utifubflitut.&defideic.q.i4Jt.iiJom.i.^ 
cenfult.ii4.n.i.tem.4.Ko(2 confuit.4i.n.i4.t\ou noBra coram 
I'iccul.d.dec.ii, n. 4 . &in d. Florent. FldcicommiflTi de Giac- 
chis 30.Scptcmb.1701. 11.4a cor.bon.mc.Aud.Farfetto.Ro 
coram Scriph.dcc.ioiiJt.i. cor.Carill.1tVc.105 1 



ac i . 3 -/t..«. 4 . Rota Romana dec^66.n.ifar.^ 




_ or. 4. an 

dec.'l7z.n.z.par.(,.v dei.^'d.n.j.p.ir, 9 . decM.it. I 
235.1.24.^.16. crdec.z7.t1. 2. in Mantiff. ad del 
fltclJSc Lucana poft Torr. de majer.dtc.ijJt.i. vel tacitd rcful- 1 y 
tare debet ex tribtu rcqiufitis, de quibus in LTitia S tfo , S-Sejtr 
DCX C S^zS./°S Crcfcent "' SaUdctC hDCX ad,ntf * W^tf* Itgat.i. vcl faltem in corum defeftum, n vrhe- 
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mentiffimis eon jeerurif , de fumptis cx vifccribus tcftamcnti , par.z. pafl Totr.4* majeruiecifaf/ub num.io. $.Sicui , &pofl 
pon per poflibilc , led P« ncceffe linealem rcctpjocam cop- d'fferi. 16. Paulut. dec. a. mmj. & j. tarn, i. poft de Luca hi 



ciudcnnbpt , qucnudmwlum in trrmiuis i equjfitorum d.l.Ti 
tu Stio, lufficrrc , ctiapi G plurcsab initio inftituti lint Imc- 
des , late tradum Redenaiccen/.f/.n.^.Tott./ic majerjnr.i.q. 

V Catdtn.dc Luca de fidtk.dtfc joo. n^. ubiqnod lufficit 
euarn vtnuaiis concurlus didorum rcquifitoruin,Carep.rr/0/. 
Ut irt ( R . li r ii>ilJlilMii'M»l Adolin.iY/»/^jjr.i8. Rodulph. 
sllti.xo-]. n.17. & rcfel.9q.n.tf. Gob. eenfuit.jo. num.zi. Bon- 
dtnuellu8Jeg4J.ii.n.82Jem^.Torr.var.qj'i.i.dtfiii(ritut.& 
fiducent.q.\6.num.i U& «.?4.»*«i» iy Manf.f»»/«i//.jj j.» 



Manutijufrr ccnfuB* dtc.i-jjwm.xi. & ix. tem^. firm dida 
Tulculana Fidcicopsmifll mprmcM. tom.ccnfxh. Manf. J.A'on 
•£y?4/ /w/? medium , jn Romana Fide icommiffi de Goris o. 
Mati 1701. l ExtftentiM, cor 41. P D. Aoialdo , & in dida Bo- 
noiuen.FideicommilTi Hcrculit de Elcphtntuitif 27. Februarii 
1708. §.Eoq«e ctrtiiu . coram E..RJD. Aldrovando . 

Ad fuadendum igitur in prxicnii caJu tcftatoris volanta- 
tem fubftitucndi rcciprocc de linca ad lincam , deicnlores 
Domini Equitis Bertini oftenderc cooabantur , quod duin 



aA.D.Cj|deron.r</«/.6i.<i.47.Sperell.^ ija.»».aa.Rotano<tra t tcftarorad fidcicommiuum , dcquoHtrur, port luasncrtrs 



Hid. FlorcntinaFldcicommirtideGiacchis 11.40. fie Romana 
Cor.Bitlu.^rf.a7i^.J. cor.Otthob.«Vci77 ff.l.coi.Emem Jun. 
4**r.6x8.j».i.Jff rec.dec.iX. n.io. dr dtc.M 3. iM.J>4r.io. dec.755. 
tt. 1 for.ii.& dec.io.n. 1 8. cm* ftqq.for. I ff. poA Torr. 4> «4/*- 
rut.dti .56.1.40. & ad ornat.Card.de Luc <tr fidetc.dec.6o.n.-j. 
in co»flul. legal. dec. 27 ■*■■>,■ in Romana Fidctcommlfli 8. Junii 
j 705. qK4*Mtt</, cor.Card.Caprara.&rin ejusconrirmaco- 
ria n.Januani 1706. $.Etf*»e, coram R.P.D.AnfaJdo. 

Et In fpecie perurgentiuni con|cdturarum, Ripa in l.htredtt 
m*h $ Cum it* 11.17. tf.*d Trtbell. Redenalc^OT/9. w-7/i. & n. 
w^.ijr ctnf.bo.rt.jpfXoxi.de mtjer.d. qmfi.xjM. 1 i.Cardin. de 
Luca dtfUtkJ.t{(.\o^M.i ) . ?ttt%t.eodJr*tf.Mrt.i j. if.4. ^73. 
D- meutColJcga Bonrlnius in fuii noitbtt. *d b*nniment,flo.t. 
Eccl.Cdp.77j1.2A. lom.i. Andrcol. ctntrov.vj^. *d fin. c? 
centrov.ii^.n.8. Bondcn^»/W7.i i.it.88. Couftant^id Jt.tt.tiri>. 
4Aff0r.36.11.294. Rocca cjp.i 5. w.j. r4f.l6jf.i4.cr cap. 17 jt.io. 
2i.&i}Jom. i.S*m«uentrov.ji.n.\. Hirf.coitfiilt.nS.n.if. 
&ctn/tdt.tffjt.i8.Totj.vsr.)Mr.qu€jl.th.2.qM4/f.lO. n.io. & q. 
Hj*b n.i9.ver/.Lictt , D.Caldeton. re(ol 57. ».a7. refcl.6j.ti. 
aS. dr Tcfol.9i1.nmm. sj.Rota notira m Cain i Florcntlnt Fidct- 
commifli ultima §cptembi70i.§.7'r4ff/""" ,< "'-54- cor.D.meo 
Andicore Bclluilo,& In d.FIorcnuna Fideicom. de Giacchit n. 
40.R omaiu cor .Cello dec. 376.1.4. cor. Duno7.Jun.^» r. j6a.ff 



primp vocavk filios , & defcendeme 1 mafculos cujuslibet ca 
rum in infinitum , demde ver6 filias Irrmuus earundem , ac 
filios, &c dclccndcntcs ma/culoj ipfarum paruer in infiiu- 
rum , voluitduaserfotmarclincas, mafculinam unam, qux it 
qualitatisdicitur t & aliam fcrmininapi , qux uibflantiz nun- 
cuparur, Si proptcrca quod per cxiQentiam di&i Domini E- 
quitis Bertini cx Uneaqualitatu prardilcclx , exclofui reraa- 
ocrctdictus DominusEqucsOrluccnu delinea fubftantir , 
laraattentis requifitis text, tit d. 1. TU* Sejt , (t.Sej* libertit , 
f.de legdt. 1. quibus concurremibus, rcciproca hncalis , 
quamvis non exprefTa, venit in neceOanam confequcntiam , xj 
Balduc.ad Ramon.f*»/i/.^/(rrt>.9.wiii.7o.Saminiat.r ontrtv. 
5 j.www.64. Epil'copui Rocca dtfp. felcQxAp. 1 7. num.16. <jr so. 
RotanoftraWfc.jip. num.i. inter recoiled. pcrD. Paim.Nep. 
/0OT.3.& Romana coram Cerro<irr^09.Jui«. 4. cr«Mk4J<^ t\ 
dec.7if.nnm.i.par.i8. quamaliuconjcduru cx teflamcmo 
depiomptu. 

Quoad requifita pra:iati text. »'» /.7"i"/w Jr/o.ajebanr con- 
cunereprimum, nempcomncj filios, & deiccndentes ma- 
fculos Flammcux, aliarumque ncptum tciatoris fuiflc ad fi- 
deicoinmifTum vocatoscumtradu tcmporis fucccflivi in m- 
finitum , hancquc vocationcm erui ex clara littera teftamen* 
rj, tbl-- E mtncmnd* la Signer t Fjjtmmetn, td *Ure figlU 



17.C7 feqq. in rec.t*ec.q97.n.8.p*r.9.dec.2H.n.<).p4r.ij. & dtcif. femine del Signer Cav*liere Lodovic* , fiucrdivo prima tutti 

^^.H.fypar.iS.cr dec.20.t1.17.par.z9. poft TortJtpotl. dtcif. h figlinelimofchi di ciofi beduna di Itro per rgu.tl pertiettt, e li 

ti yn.6.& feqqfft differ!. \6. Paulut Mc.i.r. i8.in Romana n- ftgltfli , * defctndintt mofchi dtllt medefime ordme fucctfftvo 

(jeicommiflfi 8. Junu>70j. $.£/9tt4Mt><j,cnr.Card.Caprira,&: in infinite ; pofitaaurcm hujuunodifuccenrivicate , & pcrpe- 

)ndid.Bonon.Fideicomini(IlHcrculisdeElephantutiis27. Fc- luitatefidficommiili, dubiuri non poflc de vocatione , Cc 



*4f 



f r pruarn 1 7oS.§.£"i*«/iri,or A'lbiltmtniu , cor. Aldrovando 

Itaut rcmancntc adhuc aliqua voluntatis fidcicommittrn- 
tisambaee , tutpfudicandum fit pro cxclufione prztenlx re- 
ciptoct Uncalis , contra quam omnis poJibilis fieri debet io- 
terprctatio, ut communiter ad vcrtunt Torr^dt msjerfar.i. de 
/*b/itt.& 6dtic.qtufi.i^jt.\iLdr 1 s>. Eprfc Rocca dtfp/eieil. c. 
17. M.ij.CT i6.Spcrcll. det. 151. ».;-. Rota noftra cor. Urceo!. 
d(c.2$. n.i 1. vetf.Et roue , & in d. Flotcntina F1dc1comm.de 



(ubltitutioncprzdidorum omnium filiorum , fir defcenden- 
tium, &r fie dcconcurfuhu/ujprimi requifiti, observant Rc> 
denaic.r0n/i/.78.ir»p.i i.dr nnm.19j.T0rr.de majer.d.p.tr.1. ^, 
aa. ffkm.4. idem var.jur.quaj}. qHtjl.i6.num.iz. dt/ubjhtut. & 
fiaeicjom.i. WAxa\jcen fnlt.i^. num.17. cfr ^6.%. Prtmumjj- cen- 
j\<lt.7io.num.i.& 3. Rodulph.*//*;^. num.6. Paulut. d iff en. 
\f!.num.yj.& 38. torn, i. Roia coram Ar^ucll.df r.97. cor, 
Zarat^fVr. 1 1 Jtmm.6. coram Oi thobon^rc. 1 77.ff.a- c> dec. 1 38. 



dcGiacchis nm»».4l. coram Farletto deaj.n.iy poft Torr. de fubma.»*rfic. Deprtmopar. ia & dtc.171. num. +par. 13, & 

maj»r.inrec.dtc.497.*.7.pdr.9.dtc.68jt.l\.&i+?*r.ii.repe- peftjiffert. 16. Paulut.^r.i je*m.y& 6. 

fit. penes M*nf.f»ff/«i.a aojj. j6. cr deczem fin.par.19. Sc Secundum requiCtum , quod ncmpi lubditntio fit fada in 

in Booonien.FideKoramifliHerculisdeElcphaniutiis a7-Fe- roto,eiicicbantexeo,quodteftator, ordmatopriusparticu- 

bruani 1708. tnfine, coram Aldrovando. laufideicoramirloinpluribusfpccialibuscoipotibus. adillud 

Qttotiesenimteftator.prout inprxlcnti,|ami principiofi- poftcapcr mcnhim principalis dilpofitiouit, fic tegulx genera - 

deicommlffum in partes divlfif . favore plunum tomunarum lis, tarn inftuutos , quam fubftitutos continuata orationc in- 

exdnoLusfratribusprocedcotiuin, &fic plutcs lincas ctfor- vitavit per ca verba, ibi - fetende ,& intendendo , tffer cem- 

mavii dunorprovinciacftiaadcre |tidicibus illius volunta- prefi t ecbtamatundeltefideicemmi/JoJiccemec»mprtfe,cbia- 

tem m'bft nuendi earum defcendentes rcciprocc de Unea ad li- m»,tnfiuu h efofiitui rtfpettivamente gfittfrafcruti- qW prr- 

ncam r duam m cam , qu° « b ,nu '° u " icum » ft "««" »>«c- feferre lubftitutionem in toto , comprabant Torr. dtnuferat. 

^ Hem i unicam Ut**m,<*<* ae P° flm ( ° llu . m accdcntaliter divi- par.i. qMafr.27.n1m.40. ,d-m var,ar. ) *r.qu 4 j}.,i I J i MfliM.& 

sS'ph. c ^amos,velcolumnello t ,<eul.ncasimp,optus,fcr- fib.cemnl qu<ft.i6.flbnum.y_.um± Qlbieufult.iJnum.^. 

S« I de" cipr°ca fubO. "«»»' c «"" r ~« * u »° columnello Mzof.cenfutt. W ntm.x 3. cumfeqq ,em. 4 . Rota cor. ArgucIL 

•diTne.m,d*canc^ qu* ,n c^/sj Wj.^.io.a dec.zi&.num. U.par.i^ poll Bal- 

exordiod.ipofitionisnonaderat; m/ccundover6,medianic due. ad Ranwii. 

I eciproe*' bon * rtdC u' >t at " ujraun,ta,cm P"nMtvam,adco- Turn quia ad Iiunceffcdum viderur fuflficiens , quod poft 

omnes mafculos fuctint lubliitutx fa-minx fimphcucr , & in- 
definite, cum aiatio indcfinita xquipolleat univeriali , ut m 
his termmis Redenafc.rtff/.j.ff^.Balducc.ad Ramon, cenfil. 
Io.ifMi.30. Cynac.c«ff/r#f .30*. nJb6. & centrov. 584. »-4 j. tjr 
/*qq.Sinun.cenrr.yi. n.if. & 26. Bar.4Vc5.ff. 37. cr zr.146.cw 
jeqq. CapVc.LatfjlfCI.lf.76. R0t.n0flrariec.ai9. n.6./0<w.3.pe- 
nes D.Palm.Ncp. Sc Roan. cor.Dunozet.Jun.riecjoi.ff^.cor. 
Arguell.<tec79Ji.i3.cor.Ccrr.rifc.409.'i.9.tot.Bich.4>ci87. n. 
z6.in rec.dtc.io^jt. 1 q^jr jeqq far^.tem.2. dec. 154. *.! i.C7 ta. 
parM.dr dec. 1 41 Ji.6o\par. 10. dtc. 2^3. n.7. par, 1 3 . poft d ifcepr. 
Contrii dec.} 3.0.9. poft Ccnlal. aa Pcrcgr.4«.33. in Rom. leu 
Corionen.Fidciciuper Immiftlonc 5. Man i^oo.^.Raiio , cor. 
Jacometto, mBonon.Fideic de Herculanis i|. Junii 1711. 
CUra,& ^.Secundum requifitum , cur.Muto, Sc tn Foroliv. Fi- 
dcic.de Tore!lisp0/ l rii^cr.i6.Paul.flVt<i.»/.7<r4<cf.a9.».4^«r.t. 

Turn 



oucvaiidiores, ac vehcmcntiorcscon|cdura: requuuntutin 
pr.mo, quaminfccundocafti, ut bene m pundo diftineuit 
Rota in Romana Fidcicprn. 11. Januarp i 70 6. S-Diximus t cr $. 
jr^-e^^cor-R-l'-D-mco AnfaldoA comprobant Pcregr.f*»- 
J*. 1 -C«phal.c«#/.S92. *. 1 j.Rcdenaic^sff/. 3 o.ff. 1 79. 
y Altogt^»/5 * 1 Card. d c Luca de fideicem.d./c. 

3uc.»» ebfn.adcenjKMon.ebferv. lQO> Rudolph. 
alLtg 4».3»^J>-CaftiiiU«ayW#.77.i».i. Sammiat.c0ffP-.51. ». 4 o. 
Mm(*"/*-»9j+*-**&*'"' CT*.,3. cum/eqq.&cenfuls. 

5 5.56. BaJtell.ri# mU.V0LdtcX.n.x6, & Rou poftracor. 

(jrccol. 4. dtc.i\. if.22.fi: Romana km rrf . *> c . io6 . 12 . 
ir.I a^sVci88.». 1 2.par. I l-4«.<>S*.i6+ar.iy dtci/.z^ 5. ».a6 



y . 4/0/.235.... 

4r.i6. cr^f.J^-wji-P^-iy'OC coram UbaJd. dec. 383. >».i8, 
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•' Turn etiam , quia e* V«bi , in ditto fidtuommiffa , reiata ad ninrot*ntJoe.i9i.nttm.8.parX.&der.i8iJtim.7.par.io.& 

fnbftitutionem foeminarum port mafailos,fuaptdnarurarepe- dec.7} jjom.+pAr. iS.cotzm Blch.der.271 Jtum~vj.rjr a&indi- 

luatoniv«tfalliat«*Bi &lntfgrifatcmbooorom prarcedenter ftaForonvien.FideicommifndeToreHts,$..£r 40«0>t"'/« co- 

17 expref&m, trradnoftram propofttum punctualker tradnnt, nmMino, penes Paulut.d< J ^kr<.t«./<MM.i.^('.a^t.ij.& ador- 




j j. fub ti.ii.&cwfiUt.jia. mtm.ii&feqq. Roc. 
< OnUobon.dtc.i77Ji.y& 4. coram ZmvlMc. 1 9.nvm. 19.&M 
116 j» . 1 5 ^ar.ydtc. 1 1 j. ».3-^r. 10. dec.6$jt. 1 ^nr. 1 j. 

d*^4U.0.8.<^9.p4r.i4.c^d*f.tia.0.7.ctd*f.m- 

d«. 114. 0.10. poft Conftantin. adfiat.urb. D.Ionoc. 

Urban.de Diarmntib. penes Paulut^i^er/.wfcw/V. XMV.aJi.a7. 

Rota noftra penis D.Palm.Nep^f.« pj».8. poft TomdVuM- 

jortt.dtc.i4.num.^. & 8. 

Non cftcoimncccflc, quod proverkicationc hujus fecim- 

direquifiti fiat cxprcSa mentis de toto , quiaubl expreffio 
28 non eft de forma, fat eft, quod dicta meotio fit relarlva , & 

virtuatis , qua appareat , tetutorcm , virtnalker, feu intcprcta- 

civetotum inielllgere voluiffe,ut communiter connotant,Re- 

den; conf.60. 0.5 ?• &feqq. Gobuon/nlt. jo. 0.40. Samin. c«ntr. 

5 1,0.26. tjr 17. \AxaUonfA.WMmu\6jcfr foqq.& confnl.jxo. 

0. 1 2. c> 1 3> D.CalderoD.r<r/W. 57. n.\*.& nfoi.94.fub www. 30. 

{£* 5 i.Pauluc.d/^frf.io.0.32j0 nit. vols ptnitt ipfum tom.i. num. 

18. er 19. Bar.rf«f.<ji.ia. w»/wr. poftTorr^f HM;«r.d#c.a4Jr^. 

£^ eUc.2q.f0b 00x0.4. Rota noftra penis D. meum Palm. Ncp. 

dtt.i\9AJb.tom 3. RotaSenen^oramllluftrhT. D.mcodeCo- 
; rnitibmd*f.35.J.j.».35. & Romana inncutoc.^jt^pnr.tn, 

drr.183. 0.4. c3* 5> ct d#f.ai8JMa. r> 13.f4r.19. in Forollvicn. 

Fidcicommitti dcTorcllU ij.Januarii 17034.fi/ «j«<i0w/ij, co- 
ram Muto poft djflcrt.16. \>aa\MMc.i.**m.\ 5. & ad ornacum 

Card.de Luca eUfieUicomMb.loul*c.70jnom.7. 

Addita potiftiinuni Ikictiflinia prohibitione alienationis 

bonorum , Sc cuj u( 'cumquc detraction*! ex hac prxcifa caufa , 

ut bona fideicomraiffo partkulart fubjecla - Vadino ne'eem- 

oreftchiamati^ofemfroine^ficonforvino,Sclaki - Sicon- 

fervino in two , tfer tutto ne'cbiamaii ,edalot cemfrtfidifo. 

pr4 nommati , nti mode detto , ex qua cam pateat iplum tefpe- 

thim habuiflc ad bonorum intcgrkatcm, feu totaliutcm^ni 
ae ecukoc mtotofubftuuece volaiuc, ut attentis verbis imcgra- 

liutera , feu toutitatcm przfcferentibus, ad noftrum propofi- 

rum firmantRodulph.4//«^j.ff.6.D.Ca)der.nf/#/.j7.».i. 10. ftkutbDC.feuexaliquofigoo.autconjcauraitafenfiflec 



da fit, femper onus didrur impofitutn ultimo 
citxSca.confil^9jnm.7.volHm.i. Cepbtixoufil.v 
eoitfii.\ft$.n.i7. Balducad Ramon.f*»/.ioo. 0.aj.<$" fo__ 
xouxdifcept.x9Jt.9.&f*qq. Bonden. dxolloO. legal.i t. 0.103. 
tom.i. Rodulphin.*//<z<tf . 107.1t.39. verKc.Dictndtm , Paul ut . 
differt.i6.n.i 5. in voto ultimo pop a. vohm. tjufdem n. al. Bar. 
dtcJb.tt.6xym/tqq. Rou noftra penes D.Palm.Nep.in Floren- 
tina Fidcicommiifi de Vicrb dtc.zi9Ji.uJom.\. & Rota Ro- 
mana cor. Otthob.W*f.i77. nJB. cor.Zarat.Wrc.i 5.W.1 8. coram 
Ubald.^r.38 3.0.9. & in recent Mc.y i^.n.i.& feqq.pnr. 10. & 3} 
dec. 316^.3 few. 14. penes M a n i.conf tit. 3 j j . n . 34. & doc. I 
& doc. 1M.7. penis Paulut.p»/? differ t,i doc. 1 1 2. n&.ifrdt' 
cif.\\\.n.\. poft Conftanr.di fimut.urb.vol.^. 

Verdm ex pracfacis requifitls dJ.Tttin Sejo , $Stjd libtrtit, 
ff.de legot.x. quarenusconcurratprimum, quodnempd om- 
nes mafculrfinr vocati, jtixtadeducta per Torre do mnjornt. 
»<*r.i.9.J7.ir.3i.33.<^34.certcaliaduovifaAint deficete, Cc 
umenadconcludendamrcdprocamlinealcm omnia rriare- 
quifiia copulativi concurrere debent , ita ut altero ex eis defi- 
ciente,.&illa deficiat, juxta communem Dodorum fenten- 
tiam, de qua Hondedrf#»/.6o. n^.Q- ]oJib.i. Gmxonf. 1 
49.5urd.r«0/.3a9J*.7J*ii*.3. Altog w«»/.6oJfc< 1 Jib. 1 . Ramon. 
Conf.iooJt.i6i.Manuc.docattjen.lib.7.ttt.jji.fj.To{t.demo- 
jor4$jit.i.q.i4Jt.i7. T).C&\dexaa.rofoljbi.nM.in fin. Rodd- 
phln^/^.9aji.3o.Pacion.4//r ( f.37.ff.i. Spercll. dee. 15a.*. as. 
iib.i. Rota coram Peuting. dec.158. coram Emenx Jim. 
4*r.6i8.*.l.d' dec.i |63.».44« rtc. dec48.n*.par.i}. dcc.ae. 
tt.io. tjr dcc.i».n.\\.9*r.\9. dec^.n.*. in Mantifl*. ad Cardin. 
de Lnca fuper confiiQ.legedJiib.\b.ptA D.TotxMnutjorMcif. 



34 



a j foft num.7. $.Req*ifitM . 



"at fecundum rcquiOtum, quod fubft itutio Gt faOa in to- 
u bxreditate , feu verius in toco fideicomtniflb : nam admiftb 
1, quod non fit neceffe, ut formal iter, Ac przeisi dicat tc- 
fublliiuere in tota bjercditate, fed fatisfit,ut ex Ipfafub- 



c»mffqq.&refol. 9 ).n.)i 
Paul ut .0.10. 1 1. Barn 



CT52. K.P.D.Anlald.poft diffe«.ift, 

1 de fucceff. r.s.0.3. TondutJv/a/j;w»/. 
c. 1 j*. w.i 1 . Bonden.c^/n*7./<x<i/. 1 1. n.90. $om.2. Capy c. Latr. 
<f<r.i.0.i76.W0».i.**r"0» dec. poftTorrutr major.dtc.14.fobn. 
35. Rota cor am Pnol.^t.^^.corara ArgueJl. dec.jf.H.7. 
& dec. 9} Jt. 1 o.cor.Ot t [\ob.de c . 1 77 j». y&6Jn rccMc^ 1 j jtJS. 
pnr.ioMC47i.n. la. & 14.^^.14.(^^.755.0.7^.18. 

Tcrtiumdeniqucrcquifitum, quod videlicet rubflitutiofit 
facia uitimo motienti ex fiiih> He defcendentibus mafculis ne* 
pium > otiebatur ( at fubneclcbant) ex eo, quod teftacor , poft- 
quain fubfl ituit oinncs filios , Sc defcendentes mafculos prxJa- 
uvc ad omncs tcemiuas , poluit in parte fubfequenti dctcctiva 
mafculos am c.i vocatos ,ibi - £ dofo im*fc bit otto tc fiiliefc- 
mine delie mtdejime legitime , e nntwnli , etnultncnte, 0 /»' Ion 
Hgti fimilmentt,e de/cendemi mafebt in infinite focceffrvAmcn- 
te nelU manier* tfyreffa etiftpr* , quxdlfpofitiodcmonftrat , 



gatur, quodque ea verba, 10 detto fideicommiffo, fint relativa , 
<k repctitiva univerfalitatis, & integritatls omnium bonorum 
fuperius expreflbrum , ac fubieclorum fidekoramHfo , quo- 
ties, prout hie, teftator ab initio inflituic plures perlonas,-tam- 
quam capita, feu fttpitesdrvcrfaramunearum , divifo fidei- 
comtTiiffi cmolumcnto pro virill inter eas, fubftitucndopoft- 35 
modum carum Alios, & defcendentes mafculos.zquisportio- 
nibus, Sc illis deficJentibus, fcemlnas, earumqoe defcendentes 
mafculos,modo, quo Cupra, cenferi debet habuiffc relationcm 
ad fuperius expreua , 6c Cc ad portkmes dtvifas, & diftrlbutas 
cuilibet flipki , ira ut defcendentes unius fint foliim fubAituti , 
&gravati, dilcrctiveqooadponlonemproprii parentis , cV 
per mortem uklmi mafeuli cujusUbet lineae , feu columned! 
fubftitutae fint fceminz, earumquc defcendentes ad portlonem 
illius, oon autcm ad tocum fideicommdlum, ut rede" in termi- 
ni* probant Petcgr.dtfj&to^w«r/.30.33. Rodolph.0Mrf.39.0M01. 
19. Pacion.4/// < f0/.37J».9. Rota coram Dunozec )uaulec.f6i. 



tcftatoremnoluiileatiinnteread fncceulonem feminaspro 

neptcs, caru.D4;ii ios dclcendetejoiifi poft defectum omnium fobn^jrepetu.inroc'Mc.\9\.n.9. & lo+*r£& dc'c^97.n.y& 

%0 mafculoruui ab ipus ncptibusdefcendentium, *: lie ultimo ex ftqq.pnr.9. Sc poft de Luca de fideicomm. m Manti/J. decifif. 

eUiubftimcrevolaHTc,At>dreol.c#0ir.387.w.Leti Manf.cc0- 0.4. poll CaftaU«»/itf>.»37. penesManf.«0/»/r.aio. 

/0/.355JS.44-CT 45' Gob.«0/*/.d*&5o. 0.34. & 35. Paulur.^V- n.%9. Rota noftra coram Urceol.d^.u.www.y. & doc.xiji.19, 

ftrt.i6.n.i6.to.i. T0tt.vnr.jmr4q.de fukfl.<srfideic.tom.i.q».i6. & in Floremina Fideicommitli deGiachis 30.Scpternb. 1701, 

0.34J0 nlt.vot. poft Paului.^rr/ sw .,j,.»5.wt*#*,poft Tor- «i0».4a.cor.bon.mem.FaTrctto»ocin fomoribusLucana 

re de major ^.24.0.8. Rota coram Arguel.dff.9j .0.4. coram Torr. do major, doc.**. nmn^.&doc.j6. 0.3 1. & coo 

Oahobon.d»f.i77.».5.c>'«.cor.Dui»o2et.kin.4>f. 501*8. cor. etiamauOortutcsfupcriusrelatxin §.Pofiu. 
ZttuAc. 1 5-0^.&: poft Conftan.0d/?4/jirt.d«f.ti2Ji.«.a}». In ruhilorcftaganteprobibkione alienationis bonorum, Sc 

H3**f> dtc.iji.9. & dec.i. nsjfoft differ.ii. Paulut. /#0M. cujufcumq; detraciionis ex ea przeita caufa , ut femper ilia in 

de toto dictum fuic occaGonefecundirequi- tecum, Sc per totum conferventur inter vocatos , quia retenta 



fin ,rcctpitut eiiam in hoc terticsin quo paritetdon eft necef- 
fe, teftatotem ultimo morienti exprefscfubftitutionem fecif- 
(e , fed fat cf* hujufsnct intellects xquipollcntiam adhibuilTe , 
Rcdenalc.feflya.9j1.89.cr confil.i 9J }.6.PcTzs,T.deJideic.ar.ij. 
**7l- dxm.dJtefoL 1 44*4. Bo nden. coUnStJtgnl.iiJt.ioxS*. 
miniat. Controp.jt^Mack& ai. Gobxe»fitlt.tlec.jOJi.i l^&feqq. 
Mmi.confxlt.1 5 jjT.a8.i0 fin. cr num.47. & confult.yiajt.6. & 
7.'D.C^Acii3{\.refol.^jium.i4.cr refel^a^nHm^. & 46. Ro- 
dulphin-0//^0<.io7.)f»iii.38. 3 9. c> 41. Paulut. dtffert.t6.nitm. 
4!. in voto ultimo a. ejufdem Paulut 0J«0. 3 j. Bar. docif.b 



eadem inmativa erTormatione pluriuni linearum, & diviGonc 
rldeicommifl] inter cas xquis portionibus,quilibet dicirur pro* 
hibkus alicnare , & refped3vigra vatus reftituere propriam 
portionem prius mafculis, & poftea fecmims l ux lines in infi- 
nitum , ita ut abfque ulla gravaminis extenfione de l/nea ad li- 36 
neam, fal va dicitur rcmanece mtegritas, totaliras, 8c perpetui- 
tas bonorum in unaquaque Itnea , eo modo , Sc forma ab ip» 
fometreftatoredemandata, Fufar. f #0/2-0. n. & 1*. tonf.xj. 
ltJ94> & conf.ti6.n,fLPetegrin.canf.}aji.iJib.i.& defideicem. 
not. 1 3 j>.72.Redenafcbu-«0/. 30JI. 1 7&/<#\i -Totr. vartnr.jnrjjq. 
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Rotse Lucana, diverf. Auditorum 



feUlUWJJtmJb.l \.& l6.Cittl\d.Confuli }7 .num^. &feqq. 
Ahogfid.cott1rov.90. num^u Rota 111 flra coram UrceoJ. diU. 
iitc.l i.num. 1 \.& z^&tiei.%i. num. 1 9- Sc m dicta Florcniina 
frideicommim" de G<achis>* num.y\.verJkJ r ei quod , r> »«■. 

Romana coram Cari)l.<t«.ioj. ».n. penes Manf. cm- 
fui\ 81.$ <" ' r< "«* > 0" ^*«»«" poH Torr. 4r w>4- 
foratdUUeciyfub num.i J-M* r> »«».4>- 
port de Luca in MantiflU* fidcicom.dec.s6. num.4. dr yin Ro- 
iruna FideicommifJi dcGons 9. Maii i7oi.$.y*i/««f e« , 
corairt R.P.D.Anfaldo.in RomanaFidekommilli li.Jun.1705. 
j.^V4j»q»4;««iu,coratnCapraraconfirmata n.Januarii 1706. 
$.Nihilominus , tf'/f^. coram codem Anfaldo, &cgrcgicin 
dicta rkmon.fidcicomminlHeiculii de Elephantutiis 27. Fc- 
bruaiii 1 708. $.Cenferv*Jio , coram R.P.p. Aldrovando . 

Tanto magis , quia votum conlcrvandi bona inter voca- 
tos, non flat dc per fe,ablolut£, ftinlepaiataorationc, led 
ci* confccuiivuin, acccflorium , Sc dependens a prxecdenti 
Jii'pofitione, adeoque tanquam cxpiefTum ad earn roboran- 
37 dam, intelligi debet juxtaroodum , •£ formam cjufdem , hoc 
cft.mediantefidcicommiffoddcenfivo, feu rcciprocojn u- 
naquaquelinca, abiqueeo, quod inducai cxpfam exfenfio- 
ncm , feu illarioncm ad reciprocam de linca ad Uncam , ut ad- 
vermni Dccsttf-ltf JtXj&ftqq. Pereer.c^/.30jiffw.x2Ji*.3. 
Tafv.con/.iy.t*rt.iio.<S-dtf»l>/l q*<Jt"i7J- »-3i. Rcdenafch. 
conf.xoJi.174. Matta dr fucctjf.tegal.par.^ 4.19. *r.q.fub n.19. 
Epifcop.Rocc.^j/>.;i<r.c4/.i7J».iS.Rota noflr. coram Urccol. 
<ifC.tI.».a4<^i*r.S3./»i«r.iy. & Roraana coram Ccllddfr//. 
37$.n.9.coram L^no^Iun.dfr.777'"'9- coramEmer -J ,,n,4 * < > 
6iSji.zj5- x.iBrec.d*c.*7iM.i6.& i7-t*r-H-& dec.i^yn.i 3, 
p.ir.i 5. Votum D. de Diamantib.poft fecundum voluiruiiffert. 
Viiilut.H.^6.vtrfic.g»Hqiud,Sc pof» Tott.dtfAtl.futur.fucctjT, 
dfr.2j5.ff.15.in MaiuifT.ad de Luca do jidtic.ditl.dec.yl.n.+.dr 
5.U1 Romana fidcKommifTi dcGon$9- Martli 1701.$. £oqut 
forims,& i-Q**<* p*f M * » cor.R.P.D. Anfaldo , ft in d. Bono- 
mcn-ndcicommiili dc Elephaotutiis , S-Hn fr*b«bitis cumft- 
qutttt. cor.R.P.D. Aldrovando , fortius attcnu uictione tclati- 
vain przJicU ratione,fcuvotoexprefla, tbi- Aelmododet- 
a8 to - cujus virtus eft cam coarctare ad fpeciein rideicommilTi 
' difcreuvi anica ordmati , cxclufive ad reciproaim tranlvcrla- 
le, Pcccgr. conf. 30.ff.22. in finJib.x. Rota fi.dfr.a87. n.+.pjr.q. 
torn. 1. rtc. penes Manf.r#ff/W/.8i. ff.9.f««*.9. in dictabonon. 
Fideicommiffi de Elephaniutiis , S-Noneuttnta , port Torr. de 
m a)oratJlec.x 5 Jium. 14, 

Auctotitatcs auicm contrarix loquuntuc in caui , quo tc- 
flator dcclaravit , yc| Integra bona continuo permancrt in fua 
agnationc , feu linca mafculma , quod nullaicniis Icqui poffet , 
li bona fcindcrcntur in partes , Si devenire portent ad Icemi- 
nas.feucKjaacos, cxillcntibusillts dc agnatiooc, Sc linca 
mafculma, adcoqucfamulandcut par tit, voluntatitelt.no- 
rts, admitti debet rcciprocum lincare gravamen de unoma- 
fculo in aire rum , ulqucad toutem agnationis , leu lincx ma- 
foulmiCvacuationem, ut vukreeit apudDodorcs , <S: li- 
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gnanter Card.dc Luca do fidetcdi/.ioi feqq.Cyuicxo* 
trnSortnf.^\.nA^\Ji<Lto\.c»nf\tit.forenfJio. 
dtfp.j«r.c*t.l6 HAi.& i8.D.Caldtr.r*/#/.j7J 
fak ».3o. R.P.D. AnfatH.polt dtireT.Paulut.n.i.ci«w feqq. in didt. 
Votopolt fecundum vol-c}UfdcmPaulut.<iff.42.£»n»/^.Spc- 
tcWMc.i ji-n.iycumfeqq. Rot.coramArguel.dw.79- n.9. ty 
dtc.^.n.i.refcttt.tnrec.dec.iis.fur.itycotim Oubobon. oUc. 
i77.ff.5-6. 1 1. C7* la. coram Bich.dfr.187. n.9. dec.iSq. n.\9.<*d 
■. 7 .pMr.i6.dec.472-n.9.cnm/eqq.f4r.i^dec.7ij.n.io.f*r.lS.& 
dcc.i70M.ti.par. 19. pofl C ard.de L\itzatpdc>c.dec.6ii.*~$ & 
dttA9-"-$- & J-Rou nollra penis D.P.tlm.Nep4<re.a ig.num. 
jt. tom+. 5c penes Manf.< 'on/ult.^yn. 1 5.Ncquc in hoc mere- 
tux allegan dei .34. poll Torre de major. & fnmoteit. quia ilia 
non eft dccifioRotx, fed voium simplex uoius ex tnbusAu- 
ditoribus, contra quod judicaverunt alii duo, juxtaWr«/.a5. 
(ubfequcntcm , qua: eft decilio RoixLucana: , qucmadmo- 
dumtcftaturMaiu.»<if^c#/wf*»>^.aao. torn. 3. Sc melius 
conua Ic jplum , in cadem caufa Ictibcntcm , Boudcn. in mi- 
fcell.jiaridic^ocHm.1 1 Jt.V &t* r '**' ... 

Tcrtium ctjam 1 •quilitum c* prcdictij remanet fubmoturrii 
namcxclulanecefTitate, quodlubHitutiogtfaaa verbis ex- 
preflis ultimo moneoii , jux^ luperiiu fumata , adbuc tamcn 
fubltitiitio fideicommiffaria umplicnct facta poll mortem 
pluiium honoratorum, pi**" 1 inprarleiui - £ dofoii falmolo 
ma/chi imte U fitliefemooye legittme,e rt*t*r*litx**lmtHie t &c. 
non jnducititHcr cos reciprocam , Ird relolvitur in fuasliogu- 
laritates, peiindoac 0 cudibct cx honoratls ilia facta ruillet.ad 
teau.ia<ij>^/ri filinm^D^-^ 1 Angclus,&: allied / faiad. 
M«HKb.d* trifmrnt'-t"/***'- 61 ' n l°-l>t>.*,. Vtic&utt fi(U*. 



<Kf.23.ff.36. in Voto port lecundum volumrfiuTcrt.Pauk1rav.3Q, 
M an 1 .i tnjklt. 1 1 9.fub n .4. vtrftc.N*m , Rota in rtc. dill. deaf. 
191.H. 10. far.S. Sc Roia Lucana port Torr. demajor. dtcif.i^. 
fk» n.9. prxc ipuc quia , ut fxpc dictum cil , qiundo pkires I »m t - 
efformatx linexcum prxlationc malculorum ante fxemmas 
In qualibcc linca,ibt - Tntti It fyti mafebi dt cuifchedun* tU to- 
rt per timl portione ,egtifign»oU , t defctndenti mufchi del It 
mtdtjimo , C7c- e d»fo li mUfchi tut it itftmint delle mtdefimt , 
crc. tlilorofiglt, tfc. lubftiiutio forminarum pofl ma/cuios 42 
cenlcn debet facta difcrcnve ultimo mafculo cujuslibct hncsr 
ad favotcm fcemmarum cjufdem linear ,& in fua pcculiati por- 
tione,utpunctualitetfirmantCephal. ionfii. 450. n. 23. fufar. 
confil.xj. n.e,.& dejubfitt. q*'ft $7}.» \\.(j jtqq. deLucadr 
<»«f4 ltg*l.reffonf,yn.\o. Manf. ceafult.i \ 8. w.4. f>;/.7, 
in fin. confult.ityji.y.d-confult.iio. ff.33.fj" conjuit .yzo.'.-l y 
dr 16. »w.8. idtm dtfidticom.confi)li.j8.nim.9. & feqq. Ca- 
fliU.conjHlt.77j1. 1 . 2. 4- Tor r. vsridr.jnr. q»*fl. lom.i . tit. 2. 
quiji.\9 num.9. Rodulphin aileg.x^.n.iy f> 16. 10 dift. Vtxo 
polt itcuodum voium. dillet t.Paulut. ff.30. Rota nortra coram 
Urceol.dec.1 1 5,6.7. & feqq. Lucana poll Torre dt major m. 
4fr.15.ff.10. Romana coram Coccin.fUrr.3342.ff.!. curamCa- 
rilUfr.105. ffj<«.25. dr dt(.\o9. n*m.$.&ftqq.in rtctPiJecy. 
iSyjmm.i pAr.n.tom.ydec.191. num.9 O" 10.^.8. dfr.472.fftf. 
35.f4r.l4.ck pofl dc Lucadf fideuom. <trr.to.ff. 1. C" 3. roin.i. 
Sc sn Tulculana Fidcicommifli penes Manl- mfrmcip. tomo 8. 
j. Non obfttii in fin, 

Quiuimoetiam incafu, quo fubAitutio frrminarumcon- 
ceptacflpoflcxtinctimlincammalcelinaminlingulari, data 41 
hvpotlieli.in qua vcrlaimir, numcrusfingularis rcfolvHuiat 
pluraltm,& iniclligi debet facta ultimo cu)ujhbctltnex,cjir4 
ncciiliutem mduccndi reciprocam de lioea ad hncam , Pere- 
grin, confil. lo.num. 16.& 17. & con/ii.7,ym»m.9.& lo-cfr c*nfil, 
loXjtkm.iJtim ftqq. i 3. And r eouwrpf. 1 6 1 . iw.10. Cyriac, 
control .yji.num.io.cum feqq. Rodulph.4/%.40.»«>ff>.7. &f*b 
num.io. Manf.r«a/ff/f.ai9.ff«a».9. J.//*r tmm, conf nit. 100. nt. 
z^vtr/icLictt vtritujfr in recent.dec.646.nnm.-i. in fin. c? m^. 
j>4r.4. poj} difftrt. 16. Paulut.aVc .1 .ffiuB.15. & port Torr. de m.i- 
)er.d.dec.zyf*b num. 16. cr num. 18. 

Con > ranis auctoritanbus proccdentibus in termini? , m 
quibtis , vel tcrtator ab initio unicura mftituit hxredem , 6c 
unamconllituu|meammafculmam, lucccflivc to plurcsr*i 
mos , leupalmitcsdivifam, vcl etiam pluicsab initio hxre- 
ilcs mllituit, cpiumqucdclccndcntes uialculos cxprelse rc- 
cjprocavit , vcl agnauoncm , at driccndcntias makuJinas, 
confidtravu ,non wuiguainfcparatas, &: dd'eret-s , Kd per 
modumunuis linexaitdcrivatitii, coniiadillmtlasab altera. 
Iceminaiinn, & tunc irtarum Inbllitutio conceptam tempus 
rcmottilimuait & deficicntibtis omnibus malculus hib colic- 
etivo iioiuinc vocatis , imclligcnda vcmt facta ultimo eorum 
omnnirp , qui Itib ditto coUccfcivo nomine vocati fucrunt , 
MMtaralita* uiolvnur in fing-ilatitatcs , ut bene cxphcant 
fMf.ct nfnli. 1 55.ffnfff.28.c7 44J«w.4.coff/Wr.7io.ffii*f.3. verf. 
jiiitrum vtro r#*.8.Rodulphm^i//<X4/ .40-***. i.& ff»fff.y.di- 
ctum Votum poll lecundum volum.dillcr.Paulut. mwf.30. ai. 
cr 31.34. c> $y& n*m.$y cum djobni feqq. Rota coram Ot- 
thobon^fr.i77.«Mw.8rf*«f f / fM. coram l.ui\.dcc 1 ynnm.X.v 
fcqq. & dtc.lXi.nHm.6. cum feqq. ejr fub m«M.17.f.lo. mMart- 
lilUd dc Luc.df fideicommijf.dec.6o.n»m.i. Rot. noQrapcucs 
Uom.Palm.N"ep.<ifr.2i9./«^ff«*«. ii.tj""**- l6.mdiARo- 
tnana Fidcicommifli Nicolai dc MarHolis 20. Januarii i7»-$- *4 
J'ronJ mm »i, vtrfic.^naninm, coram Cardinali Scptro , Sc co- 
ram Urccol. diu.dtc 1 i.num.iy cum ftqq.drdtt.xx. wmt.zi. 
reienilfquc prxfatis termiius , bene procedit, quod lubrti- 
iutio,portdctcctamlineammaiculmam, dKarur facta ab ul. 45 
tlmocxlinca, nccintrct ratio dikrctivx, pi out. animadvtr 
tuntSaminiat.d#r7.r<i«/roi/.5t.i»wff.30.c^'49-in diet. Vot. port 
fecundum volum.Paulut.ffi(»i.»4.c^ 3«- fuedJu num-i 5. & 56. 
RotacorainOimobon^a^ff.i77'« ll «»'»7-fw B /'9 , J<3'^' ( '- 
i«3.»io«.9.C7- 10. C> fab nnmi.\.c*mftqq.inrtctnt.dtc.7iyn.}. 
far.i&.& dec.l.»km.9.poji differ! . 16.1'aulut. doc.17.nnm.28. 
cum feqq. in Mamiff.ad Card.dc Luca/»ipff conj jilt. legal. Si in 
Manilir. dr fideuommijj. dttJbo. in Uononicn. Fidcicommifli 
de Hcrculanis inter dcaiLIlluftritTimi Dom.mci dc Comitibus 
dtt.Stnen.xyS. I .««•» .40. & 5 9- & in fort ioribus terminis lob- 
lluutionis poll defectum lineaium, Rota nollra pcnesDom. 46 
Palm.Nep.diri^ri;.2l9/"*'"«* « 1 - & num.16. 

Cxterumquandp.ptoutmpratJcnticalu , conftat iuiflc in 
ddpolitiva vocatas, otdictumclt, plurcslinca*lepai-ata9, & 
diflinctas, .S: nninaquaqucdilLrc.ivcrilio», He deic«n4rote« ■ 
malculos uniulcujuiquc Itipiiis, & polt maicutot lormuias , > 
caiumq; dcUcodcnus.iublluuiio hxc icaaunarum dici ntqux. 

colk- 
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toliedivi ordiaata ah ultimo moricnte mafculo omnium li- 
nearum , fed im6 dirtribunvc a quohbet in fno partiali emolu- 
menro favorc lamina rum cjuidem linear,juxta automates fu- 
47 pra i c] acas in fj. Tcrtiumjn concordando partem conditions- 
icm, tanquam acce'Ibriam cum prion difpoutiva, a qua , 
juxta tcrminos fuardifcretivx vocations, Sc compreh*mfio- 
ruspcifunarumtniingululincij, diciapars conditionalis in- 
XelligKur, &dcclaratur, Rodulphin. 4tltg4t.4p. nnm.it. cr 
la. & pruu alltg.^ n. ii. &4lleg.tii.n.j. Ba I duccad Ra- 
mon. drr.8a.jr.49. r«» feqq.tem.+. Rota coram Dich. <•>«/. 
2ja. K.9. cocumCctr.dtc.9to.nHm.xj.ee cot. Pt10i.dtc.20j. 
num.?. poitTorr. dtpatl. dtc1f.16yn.1j. inter collecl.perD. 
Palm, Nepoi. decif.iiS.n.i.. to.%. adornatnm Cald.de Luca 
dt pdetcom .dtci f. 18. num.jair dtcif. 2 9. nu. j . m nutliHs,feu Or 
fateJUnf.jttrifpatron*t.n.]in\iiiu\t96. ^.Quaninm, coram 
Cardin. Scotto , Sc in ejus confirirutoria 4. Julii cjufdem anni, 
l-Nonreftrt, coram dcll'Olmo, in Aquilana Bcncficii xju- 
I111708. i.Omntm, coram codem Scotto , in Lucanari.ic - 
coromiffi 14. Deccmbus cjufdem anni, \. Intellttlui , coram 
Kaumtz. Sc in Bononien. fidcicomraiffi de Urfis 10. Mm 
1709. y Quandoquiiem cum jit incontrovertible , verfic, de 
qutbui loquitur djfpofint/4, coram R. P. D. Aldruvaudo . 

Qoamobrem , u futura fucccflio itut a Teftaturc demanda- 
ta ductctjvc infingulis liners fuarumncpruin , pro porrjoni- 
busciidematmbutis, &cum prxlauonc maiculorum focmi- 
48 pi%, cxmdeiatis clarr} patct, quod cxiftenubos pcnor.is in 
unaquaque linra contemplate, micr! nir.irjs rec iproca rema- 
nctpcnitusexclufa,|uxt.gloflU»Agi(«//»Mr/ ^i.verbJintverfttn- 
tim , ibiquc Angel.niaw.4. c. dt fidtHommijj. CepbaJ. c 
n- 1 9.1H (w.$. Secundo turn feqq.tom.yOM. reff/il.45. * n.29. 
vetrfjtruoprincipaliterufquaadfinem, & num. 4.J. t/trjk. ad 
qu intum , t > crcsrin.c»n/.tf.n.}.&/eqq.&ii.9.til>.i. Redcnalc. 
cojif.io.niim.+X.cr 4,9- Fuiit.cenf.1i6.UH.24? J.&n. to. & dt 
fudticommifJ.art.fjMm^i.rfn^ Cailald. tanfult.247. nu.q. 
i'calin. Ncpoi aite'g*t.^9S.n. 10X. tem.+. quxc't dccii in cauia 
]a-uucn. Majoratus , RotaLucanad/ci* deajji.9-& ptr tat. 
port Tort. dentdjorM. mrecent.de:. 1 45.ff.r1*. j. y.irt. 1. cor. 
GarilLdfff. 10 j.*.r n. 20. cum ftqq. & dec/. 1 90.ex num.). coram 
cod. decif.6fi.ex n.i. cum/oqq. port.t 5 0c in Bononien. tidci- 
tommilU de Buriarm 6. Fcbruaru 1708. Pof.flmt quia, 
cor-Lancecta, 

Ql*o verb ad comedum , ad quas ingeniose recurfum 
babucruntSctibemejproD. F.quite Bemnb , crffantibtis re- 
quiiitis texr. up d.l.TiriaSbfa, d.Seiattbertis, f. de leg.it. 1. 
dc quibus lupra, vrtum ruir, cas non enc illius ponderis, Si ur- 
gcntia: rcquifirx ad oltcndcndam LlaramTcrtaroruvoluma- 
tcm , lubftituendi reciprocddelmea ad lincam ,itaiu ca alitcr 
adimplcti non podct jaxta auciontates late rcaras in lupcrio- 
ri $. Vtrum tent*, in fine . Non en im obihrii prima conie- 
dluta, elicttaah cxprefla rcc iproca, ordmata a Jutiano Tefta- 
torc imcr tilios raalculcw Ludo vici Iv^rtdi j inftituti , »bi ~ft- 
ftantndawlgarmtntt, fmiHtrmente, t per fidtittmmtfft gC 
uni agl'altn, e gf Attn *g('nni, indc intcrendo, qudd ca- 
dem rcciproca eenferi debcat icpetita in fequcnti fubllitutio- 
nc omnium tiliorum mafculorum, ex fuis neptibus defcen- 
dcntium, cxttadiiuperPcreRnn.fnw/^. nim.j.ltb^xonf. 
iyi.WBB.il. Wj. fnut.de f*9/iit.qmJt.w.mtM.i7. Rot.w» 
ncent. dtcif. 1H7.nnm.tjui- t6.p4rt.^.tom.x. dtci/.^u num. 
18.p4rt.1y. itrdecif. 69.nnm.4j. ad ornatura Card, de Luca 
dt fideictmmiff. pi xcipue" quia eorum fucccflio ad fidcicom- 
iniiTumdemanda[ai"uitcum verbis rclatlva admodum fupe- 
riiii cxprcrTum , ibi - Succedint prim* tun lifigli, tdt/ceit- 
dtnn mjfchi di ci*fcbtd*n4 di (ort per eguai porttent , eli 
fill*, edtfctndtntimafcbi delttmtdtfimt &c.trdi*t fucce ff>. 
vo ■> & in infinite, e net mododttt* - Qnandoquidem hu- 
jufmodi conjedura, tanquam nimuvaga, &«eneraln, ad 
cflfcitum inducendi reciprocam linealem, magii comniiinlrcr 
reprobatur, ut retce* hrmant Fufar. dt fnkjiimt. qhtfl.tfi. 
nnm.it' Rata coram Dunozctt.Jun. dec.j6iJinm.19. coram 
Carill. dec.190. >ww.7.poft Torr. <te i>.Ul.(»t»r/Htctj[.dec.iij. 
ri»m.to.& <Uc.6S.num . 1 1 .part .15, Rota noftra coram Urccol. 
d.dec. 1 1 -nian.7. verfic. -quia refptnfum fun 8i Roman a 

in Romana fideicommim de Varefiu 18. Junn 1708. f H*nc 
net mtnus verf. quia , coram Moliiies . 

Qunumo cxbocipfo argumentum rctorquctur , quia fi 
Teftatorubi voluit (ubrtitutioncm reciprocam, (civit earn 
clarc cxprimerc, itapantcr cxpreffiffct m lubfequentibus fub- 
ftmuionibus, fi cam mduccrc voluiffet , ut in hisprarciGs tcr- 
minuPeregriruifc^Vmiii/^r/.ij^^^g.Fuiar.^^^j. 
niim-io. trftqq. M*n(.di£U c»nfxlt.n8. nH.i9.CHm/tqq.iom.y 
V. CaWcron. rtjtiHt.j7.ntmA. R ou coram Bicb. dtdf.tji. 
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mm.tx. & dec.it7. nm.\6. in recent, dtc.ty. nkm.ro.pMrt.q. 
lom i,dtc.i9*.HHm.\9.& 20. part.H.dte.nij. mm.ij.part.9. 
tom.i. f> dectfx. num.ii. psrt. 1 q.de c. 2 J j.nnm. n.p4rt. 1 j.pe- 
nesManf. ctnfnlt&\.%. Rat it tern. 9. in Romana fidcicom- 
rnifli de Goris 9. Maji 170 1 . $. Exiftente , & §. Certe , coram 
R. P. D. Anfaldo, & in Bononien. fideicommiffi dcBurfanu 
6. Februarii 1708. $. Nec obflantibnj , cor. R. P. D. Lancetta 
port Torr. de major at thus ditla dec.ij. fub num.24, Et do- 
Rrin*, &Rota noftra coram Urccol. diSadecti. mm.10. 
&ditl*dtc.2\..n*,ij.t$- 16. undecumUlamnonexpreflcrh, 5* 
fignumevidcnjcamnoluifte, &confu]t6omiCflc, Adiolin. 
re/>/w.6i.»r.8.Ror. inrec.dif}4dtc.i92M.20.c5-dtc.ii.n.io. " 
m fine,& d.dec.2i.n.i6. cor.Urccol.& in d.Bononicn. fidei. 
commifli Hcrciills de Elefantutiis 17. Fcbruaru 1708. $. £f- 
vioru , cor. AWrovando. 

N'-c turban tea verba ntl mododctto, turn quia ca rcferri 
nonvalcnt, nifiadmodumfucccdcndi iqualiter, feu in ca- 
pita, fupraproxiradexpreiTum, cum relatioregularitcr fieri jj 
debcat ad proxima , Rcdenafc. cenf. j6. num. 7. Epi/copus 
Rorca difp.J*r.Selecl.cap.i2t.nH.ij.c? 16. vel.z. turn quia, 
quandominanturpeTfonx, niinquam repctunrur conditio- 
ner in prima difpofitioneapporitar, utinprxciiistermims, 
non obrtantc dichonc relativa, ut fupra , Rota noftra, coram 
Urceol. ditla deci/.tt. nunt.it. turn emm quia inomnem 
eventum pndiCca verba pratberent repctitioncm confimilis 
reclprocr, & ficinrcr perlbnas ejuf^cm linear, nonautem 
divcrfee i priori , ncquc dcunalmea ad lincam , qux in par- 
re rciata minimc* continetur , ur rcclc ad noflrum propofitum 
tradunt Mertoch. conf.98i.n.4*&feqq.¥ufaT. conf.tj. num-p. 
Carol. Anton, de Luca de linta legal, torn. 1. artic.9. nnm.i7. 
&ftqq.& artic.ty.n.qX. Rota port Torr. tcpatl.dei. 167 
&7.&pp//enmdem4jtrat. dttladecif.2j.antemm.2j. port 
dcLuca def>deic«m.deeif.67.n.6.&7. tom.t. coram Coccin. 
drr.1x44.1rr7. coram Carill. dill, decif.10j.nnm.29. in Tufcula* 
na lideieommiiTi coram Rondinmo prncs VlanC. in princip. 
ttm.8. J. Nen ebftat vtrf. quia ilia dtHitcoii, & indicia Bo- 
nonien.FidcicommirtideEleprMntiitiis 17. Februarii 1708. $. 
Nonattenta, coram Aldrovando, Rota noftra coram Ur- 
ccol. diU.decifu.num.il. &feqq.& difta dtcif. aj.flcin di&a 
FlorcntinafideicommllTi de Guchi$ff.j6,c7* 57. 

Sccttndaconjct2ura deduccbatur ex co ,quoi Teftator vo- 
cavcrit - prima tuttii mafebitycedeppa i mafchi tutte le ft- 
mint , irantquotiesprxJatio late 1 patct ad omnes mafculos , 
utcumqueprocedcntcsadiverfis ftipitibus , attendatur ptx- 
rogativaqualitatis, non autem lintr , mintifque attcnta di- 
ftincuonelincarum, forminxdeunalinca admiflacxcludan- 
lur a mafculis de Imea altcrius ■, Vcnimcx prxdiftis fupc- 
rioi , hrc conjeclura penitus cellabat, quia prxlatio mafculo- 
rumnon fuic demandata gcncralitcr, Be indefinite quo ad 
omncs mafculos omnium linearum , fed difcrctivcin unaqua- 
quelinea, ibi - tutti li figli mafchi dtciafcbedunadi loro per 
egudlptrtiane, e li figli, e defcendenti mafchi dellemedrfimt, 
adeoque vcrbumiliud untverfale tutti refrxnartrm rcmane- 
batabipfamct diftindionc linearum, fuperius probata , Sc j6 
ab cadiclionc cujmltbtt etrum , opcrantc prxlativam fuc- 
cefTionemcuilibct mafculo defcendenti infolidnm, (eddiftti- 
butivc, fcudifcretivcinunaquaquclinca, cV fic cxcludente 
reciprocam unci linear cm, ut ultra rcalatos inpnnaplo , $. 
Stdula etiam erga finem , in his termmis paniculx univer- 
falisfimilitcr refrxnatx, ?iCton. alltgat.qj.num.tz. Peregrin. 
(•nfi 7 . a num-i. ad ti. lib. 3. Rota coram Seraph, dtctj.n-i. 
».7.coram Emerix.Jun.drr^939- w -J' & dtcif vxn.ij.par. 19. 
aqua lic&Rota receflerit in etectf.j^i. &dec.6oj. num. 8. & 
ftqq.eadempart.i9.tam.2. attamcn nonfuit rcvocata in d la- 
bium hujufmodi conclufio , fed diverfa reiolutio proceffit 
exmtegraptododiionctcftamt iiti, ex quo elate" rciultavit, 
Tcftatorcm voluilTe , reciprocam ordinatam' inter luoj filios 
repctcrc ctiam inter fiUorum lilios,& defccndcntcs,eorum- 
quc defcendentiam confideraflc , tamquam nnicam lincam * 
fuiipfius, &a propriocorpote denvantcm, ut ex coram le- 
dum ; Sc fie vcl juxta lerminoi barum dccifionum , aliorum- 
a/je caluum iupw cxprcflbrum, mS-Contoriit, vcl quoiies 57 
id perncccffcfuadeat cxprefla, vcl tacita mens Teflaroris , 
nec non natura , cV qualitas m difpofitione requifira , proce- 
duntaudoritatcsinhoc ptopofito exadverfo allegata:, cxclu- 
dentcs fecminas linear admiflx , propter mafculos alrettus li- 
near, or fignanter Rcdcnafccn'i/iij. & ijtf.CartiJI. cantrav. 
Cft-91- »»«r*.i8. & 19. r> ftqq. lib.j. Epi/ceput Rocca cop.^. 
dn.10. cum ftqq. Paulut.di^<rrr.l6.ir.l6. Rotiptft ' diEf.d.jjert. 
detif.ijt. n.r> dtcif. 2. num.26, coram Argucll.d/r//.6 j. n ,f, 
in tint confirmottrin dtc1f.9j.efr dtcif. 183. nnm.12.p4rt. 10. 

Nec 
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ffcc aiiier foadere poterant audLon tares in coocrarium 
addu#X fuprrprxfara di&lcne cujmlieet , ibi - Sufcedine 
' frimnputti It fyli mnfcbe di cinfcunn di lore per tgusl parti?, 
ne, e li figli , « dtfctndtnti mnfchi dtllt medefime $c. ad efte- 
jftura inducendt rcctprocarn inter mafculos omnium linea- 
rum , itaut .cemiox , 6c ab pis defccndentcs admitii nan 
pofTcnr, quoufqucfucccffiofideicommiflj locum baberet In 
lino etum mafculo didtarum nepium ; quandoquidem aliqux 
ex ei? loquuntut in termims concciTionis emphyteutic* , feu 
feudalis, fa&x ploribiis infolidutn, vcl com di&kme cujuf- 
hbtt relata ad fjiios, & dcfccntf en tes mafculos i 6rflrmanr , 
licet eonceflk) facia plurlbus fimplicuercenferi debcat 
cuiqucptovinli, l.fimehi, &Titie, ff.de vtrb,abUg. 
uautaltcrode/icientcintretdevolutio , artarpen quando eft 
facia mfolidum, vel cum dklione cujntlibet, relau ad filios 
mafculoj tenfum, perlipeammafculipam defcendentes, ex 
forma bujus in vpftiturx , 6c virrutp talis di&ionis , alter o fin p 
filiis mafculisdecedrntp, 6cdcfp£ta folumraodi linea tnafcu- 
hna> unius pprripdpcedcntis, per jui accrefcendi, feu ve* 
§9 riusnpndecTckendi, dcvolyatur adaltpram lincam, utvi- 
dere eft penes Fufar. c«ff/.io8 r fuhn,q,. Pacton. delocaUap, 
i6jikm. 8 J, C^ - num. prexendtntibui , Magon. dec if. LncenX. 
».8.Rora»Br#c.4«-iij- num.n. cum feqq. d*cif.X9%jt.\.& 
%.pnrt,ix.H coram Peutinger, dtcif.iu.num.i. <y number 
fo in dec.vx^fub n r q. ineadem cauia, ubi 6c contra firmatur , 
quod coroprebenfio focmlnx excludjt roafculum altcrius li- 
nes » coram }lcrnbold.d«,i04Ji«>«».7.C^ It- c$mfeqq.in 
tntUcnufn , in recent. dtc.191. ff*«M-4-9-I J-CJ' \'j^ari r ^.t»m, 
2. ubi fa&a hut coocpffio pUinbus pro filiis mafcuus tnntitm , 
6cpoft«prounkafrrmlna cojuslibci tomra, qua-tamcnex 
forma invefliturx afpirare non poterat ad pomoncm pro- 
pniparris, nip pxtmclisoriinlbps mafculis ipfoiumacquircn- 
l riom, undc non mlrum , GfultadmnTarccipiocadclincaad, 
lincam inter pjnncs praifatos mafculos, 

fcdecifionf nuurn 1 5. cor. £arat. ultra contcmplationem 
agnatkwiis, adeft cxptcrTa rcciproca inter dekendentes ne- 
porum per IJneammakulinaro, adcoquc diti'io cujutfibet he- 
ft 1 pfi adaptatur rcciproca: lineali , 6c intelligani compatibiliter , 
& jQxtj fub|cclam matcriam, ad cnc£ium adtmplcndi volun- 
tatcra Tcf«a f °riSi ptoiitindtcif.7n.p4re. 18. in qua filii ma- 
fculi duarnmriliarumdebebantfucccdctc in omnibus bouu , 
quandiuctiam aliquis ipforuin adelTet,eaclufisfa:minis,quod 
prxfeftrc nectffarum linpatem reciprocam intpt inalcalof 
Qtnufqux lincx. •sjHfiSD 
^jufdemquc irrclevantix font alix decifiones, nempc j8, 
pa mM.i.cnm /tqq.*9- *n*mA. t*rut9.ttm*u in quU 

bus babemur plures gradus vocatorumad rideicommiuom t 
unum poftalium» cumkacdcclarationr» quodbzredespri- 
ino |oco nominati , & corum , rt> cnjutUht lpfprum yiu 
durante, femper , omn ins , drtn lottm exdudant fecundu 
loco nominaios, & ficintelligatur de aiiiis gradibus , undc 
cum fpjminacffet vocata io qointo loco, & poft ex r i nAj W i i 
lincam mafculinam Joannii paptiQx , Hieronymi , 6c Jftfi 
iholornpi, nap poterat foccedcfe, dum adhuc exrabatma- 
fculus inqo«no loco vocarus, , qui ram ex ordinc prxdicto 
ante feminas fuccedere debebat, quamcx vlilliusdidUonia 
(r jb tilj *'t\, qoae pariter juxta fobjectam matetiam operatut 
fucccflTionem infolidum cuilibct dpfccndcDM maTculoiP '■•Ji^ 
clufionemfojmjnarum. 

Termini autem prxfatarum audoritatum Ioagc dinant,^, 
cafu prxfenti , in quo ad ndcicommUjupLfion iuerunr plu- 
res in folidura vocati , fed eulque idtMP^bu^ fuerum di- 
ftributx xquxpornones, 6c ad CMM^iitet vocati foerunc 
filii mafculi cujualibct earum » 6< detcepdpntes mafculi caturo- 
ft jpm , quibus vbiutc dida? diQMUS. cujiul^ct tribututq 
quidem folt jus Infolidpm , fed mnbauvi , juxta decit 
Carill. ioj. num. 35, & ifi, * au^orltates fupenus 
allcgaus ■, non icgUurin co exprcua letiproca inter nulculos 
unius, ac altcrius lincx; focinjn* Donfoerunt femper , ac 
omni calu exclufx per maftulos omnium Unearum, fed foliim 
makul.s poftpofit* , quod bene intelligixur in qualibei linea , 
utfupraprobatumeft* oequc dcncgaiur rcciproca linealis » 
dVacuaratamen, 6c dcfccla Imea mafculina, 6c foaninina 
altcrius ftipitis, ut infra dicetur, adc6qucdidx audtonta- 
tes , p.iquaro in diverCs cafibus loqupntei , vtlxfuecuorad 
H prxfentempenitusinapplicabilcs,Rotain Alculana Bcnericli 
5.Maruii700.J.f , 4T*/«', 6c in Romana nuekom.de Matt 
tiems u. J}cccmb*i70i.$.<Q*idnti4i» i» fin ft coram Muto. 

Succcduiertlaexco defumpta, quod fubfluuiio omnium 
mafculorum ante omnes focunnas conccpia fuit cumclaufu- 
lis trdint {mtjftvo , in infinitum , undc diccbatur didta 



verki , perpetuitatem , autinfinitatem denotamia, qualifi- 
cirem^culos prxlative quoad fteminas, itaut przlationon 
diratur fimplcx, fed regubris, &perperua; arnecifta reie- 
vabar, quia pnrfau verba pcrperakatem denorantia , qaali- 
rlcant quidem prxlatioaem nufculorum , in lineis tantiuu 
difcretivc 1 confidcraxia, ante fsininas earumdem lincarum , 
non autem confuse" , feuinuntverfum, quoad omnes lineas , 65 
quiaquando, proat in cafu, poflunt xqoc bend imponare 
perperuam duration em fldeicommiffi , & pixlationcm do 
fcenfivamin qualibct linea , 6c ea perdurante, nondebent 
abfquc neccflitatc in due ere novum gravamen , cum rccipro- 
ca de linea adlincam,ut pluribus rdatis , non obftantibusdau- 
fulis perpetuitatem denotannbus , individualitcr firmant , 
Torniell. in 1. 6 dims , %. Qnidnm rtQi flww.77. ftqq. f. de 
littr.& ftftb. Epife. Roccndiftnt.feieaxdp.17. nam. 6. 11, 
& 17. Fuiar. de fnbfiitnt.on<cfi.e,7^.nKt».'). &conf.iy. mnw.34. 
l r otum poft fecimdum velum, diffrrt. Paulur. wmw.73. & 74- 
Torr. vnrinr.jur.qutfl.tit.i. defubfiit.dr fideiemm. qutft. 
34.»aoat.at^' p»fttr*ll. de majerdt. dui/.xy mm.n.Sc Rota 
tnrtctnt.dtcif.xvf, mm.i} jrrftqq.pnrt^. torn a. coram Ga- 
rill. ^1/105. ffw».at. Rotanoflta penes Manf. cem/uit. 98. 
moB.a;. fjjr 26. & ctnfiUi.99. ntm.i'i.dr 18. & iwmnntiff.de 
fideictmmijf. ad orna:um Cardin. dcLuca dtctf.$6.Bn,y, q UO d 
fiecusdkendumeffcr, fi diclx prxlationi inafculoram addi- 
tx , feu repctux fbrcnt daufulx femper , in ptrpttunm , & in 
ftmpittrtmm per viam regulx , feu per modum difpofkionis 
principalis, non autem accefforid , 6c continuativi adprc> 
cedenteni qualificaiionera , itautmprimo, non autem m fe- 
cundocafu, inducendoregulam , apue fint complec>i, ne- 66 
dum omnr tempus, fed ctiani omnes cafus, ac erficere, ut 
mafculi cx quibukumqtie lineis, fceminis femper prxfrran. 
tur i vel cum dicta claufula femper addica ctfet alrera & 
omni enfu , qux (•llerct omncm amaritudinem , ut latti eilam 
contrariasauctorltatcsexplicando, rutnant Balducc.ad Ra- 
mon, n/legnuemtf.ioo. n cum pimrimufeqq. Rede- 
nafc. tenf. 10. nmn.n, Manf. twfmit.^y num. 30. rm feqq. 
Epif caput Rocca difpM.ftltil.c*p.\'>.B*mM.c»md»«b«tft< { q, 
&d.c*p. 17.fubnum.il. %.Cmtr*ri* vert tom.t. Caren. re- 
ffftut.119.n1em.... Rofa ceiofuli.69. a uxw.Sa.c^ feqq. &a 
,i^f>. ndfinem, lQti.dtm*jerattl>.c*p.i). $.8.**m,ioo. 
jtqq. ubi quod djc3tio ftmftr , quaodo ert appofka ad 61 
ttpndumtempus , non eft opcratlva, fecos n ad ioclu- 
dendos omnes cafus , &Vdrinr.jnr.qun t 9.tit. de majorat 10. 
&primegtmt.tit.\.q»nfl.ll 
Cemmtfl~.qutft.iiJi 
nnm,iy iJ>rimen\ 

nt femper, in infinite, 6cdat concordance! <k Voium JX de 
Dtnmetnubut peft ftcundmn velum, differ t. PauluL vum.yS.cr 
prtcipm) 4 n*m.78^r num.1i.cum duet us feqq. 

Stac.paritcr vifafuitofficere quart a conjedura , cl idea ex 
vpcttioriedivcrturumgencnun pctionarum , fpeciallter, 6c 
flpiatim poutarum in fua fede, itaut ftantcordinaradiipo- 
fiuone, nonpofllnt fceminx , earumque dekendentes fuo 
crdcrc ante mafculos nepium 1 fed in ordinc pottenori , ab- 
fquc confufione, & milliitaunius generis pcrfonaram cum 
aiio 1 quia Ikes Teftator poft dclcendcotiam mafculinam 
Ludo vki vocaverir fuaa nepies , earumque filios , 6c dck«t»> 
denies »■ prius makuioc , 6c poftea fosminas , camnsqa* • 
filios, & dekendentes mafculos, & poflci defedta iwcaata* 
fculina, & fccmininaLudovici , & Ualthatfaris , wocavetM 
uxorem cum fororibus , 6c inter filios , 6c deieeodencri 
roakulos itlarura, ordinavcrit tandem ma|oratum&lmarium, 
Qoo potcft prrbocdki, quod exadmiflioncO. Equuu Or- 
focci,defcendentis per nicdium fceminx ab altera cx Imeisab 
initio confiitutu, fuperexiante adbuc£> Equnc Berdoo filio 
Flammenx, altquaoriaturconfufio , (ea miftura unius gene- 68 
ris cum alio , quia hoc procederec , qnando aperte: conftarct , 
quod Teftator cx omnibus mafculis defecodcniibus a pro- 
priisneptibusvoluiffcr ronftiruere unkaai tantum lincam , 
teudckcodentiam makulinam , lanquam unicum corpus , 
6c collegium, conflatumeyflMd ck dekendentibus plurium 
linearum,vel omnes,& quofcumquc filios , 6c dekendentes 
mafculos ilhtum femptr,& emntcnfu prxfcrrcdcfcendcntr» 
fcemininx, 6c«aexcludcie difcreuvamrefoluiionemplura. 
Iiratis in fingularitates ; (ecus autem quando, prout hk,ex pin- f « 
ribus lineis ab initio conftitutis, cumfimpliciprzUtioncma- 
fculorum, antel fcemmas, earumque dekendentes , ifti admit- 
tuntur in unaquaque linea, derkieotibus mafculis cjufdemli- 
ncx,priori loco vocatis , 6c in propria peculiar; ponione , in 
quibus ter minis nulla penkus oritur miftura, fcuconfufio in- 
ter fubflftutionumgtadus, a Teflatorc dpfiglutos,ncque huno 

poflrc. 
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quandoidcmTeftatorhabuit exprcrTum votum confervandi 
agnationetn, feoralttefdUjwfttit, (quod non evenit in pra:- 
fcoti) , ut abifque recipe oca Imealialiquod fcqoeretur abfur- 
duoi, vel ipfius voluntas dcbiuc mandari nan polTct cxccutio- 
ni, Sc figoanter Peregrin. ctnf.6i.ptr tet.lib.J.l4m(^enfulr. 
l55-f*b num^l^td finem , ubi notat diflcrentiam inter hujuf- 
niodicafurn,c<*lccnim , dequoinluis allegata «»/Wr.ii 8. 
%\9-& lio./ow.j. cmanans inca1ua4Vr.24.cj- ay. poftTort. 
J* MM/0r«/j/>,int,quo eiiamcmanavit d»fput.\\. Epifcept Rocc. 
J~ondutsefelut.civil.cnp.l1&.H*mJt.R.ofacenful.69,>i www. 15 3. 
«uf 1 57«fiw»a» 2>. 4* limmttntib. faff ftcundum tr*/«m.Paulur. 
dtffert.nnm.11. & n*m>n,& 3 5- idem Faulut. differt.15.mtm. 

Rotape/? didum differ A6.num.iO.efr iijfr deci/.i. 
fub n, 1 7. e> »j .cor, Argud. atei/. 6 i .n w» 7. dtf.j9.mm.16JB 
recent, dec.jtf.fmb mum. 1 impart. 1 8.in prtcittti/decif^S, 
%Jtxif.i9-num,l. &dec.n8. intsdem cnufttmuntitij^ 
panes Torr, v*m.pr,qudft.p*rt,\.tk*.tcK<0Uk 
XJicea\.d.dec.ii.ma».n. 

Abfqucco.q-od Sid port* , Tc 
omnes pronepores mafculos diOarum 




.31. 
Ocdin. 
cmht. 584. 
18. Manf. 



in caput fuuru,wti 

cable rvant Rosa* de inc9mp4tifilit. 999ft. }>4f>-4- ' 
Giurb. defucctff.feuddL^i. ilaf.ix.. iwi.i 
dcLuca defideic0mmiff.difc.9y num.7. Cfriac. 
70. lateRocca d^put. jur. /eUS.cnp.y mm 

num.69. Pauhit. differt. 16. »m». 25. 1. praecipe quia , 
admifTodefccndenrcex linea fzmlntna , cxiftcntc aliquo • ex 
lmca mafculina priori loco vocata, cvenientc poftmodurn ea- 
rn deficientia;, fcucxrindionuittim, ddccndciues ex fawni- 
na client Gbi ipus jam admiflts fubftituti, quod parkcrab- 77 
furdumcflTc , aninudvertunt Gabriel. r»»r/ii6.«aasf,a4.t/«/.2. 
Venturin. cen/.iy fub num.6 ^. Rou confnlt.69.*nmmyy cjr 
fub num. 101. cnmftqq. Man!. <■«»/«//. lz3.taw.ij. ^ ConfuU. 
yy fob ***$.%}. Ton. VMri4r.qu*j}.tem.\. de fubftitut. & 
fidcuommiff. intit.i. qmd/l.i. mm. if. & q*9fl. 16. mm.}. 
.19. Rodulphin. *lltgat.i6i. num.9. Rota noftra In Florcmina 



fidcicommulide Pittas 7. Aprilis 170a. $. Ceffdbat num.iif, 
etti mHiv.iyp. fn. an. Rou sat 



tumiinea, fcudefcendenitapermodumunius, licet in pari- 
bus difcrcta, quia hujufraodi objeOum rcmanet prorlusdi- 
im-n exeis, quardbtimuamprincipiofopcrdiftiiKaionclmea- 
rum , 8c a aliu, de quibus in §. Qutnime , ubi refpondctnr de- 
norTiinarionilmeaunnumeroungularl, exauctorkatibus in 
tiMcmlocijallcgatis, fruftraaon repetendii. 

Q_iinram conjecturam luppcditabant plura prattenfa ab- 
fiirda; admiffaenimfatmina, & ipfim defcendentia mafcoli- 
na, poftuhiqium roafculum unmt lincx, poffet accidere , 
qu6d euaniibut etiaio aJiatlincis maiculinu, deficeret llnea 



Fatfeti 

,decif,\%i. nmuw. fttrlxS. &poft Torr. de m*jer4t. 
unicatan- dec^i. juw. j. dec. 19. num.k. ad ornatura Cardin.de Luca, 8c 



in Inxcramnen. rldeicommini 11.Decemb.170j. Q*<t » 

coram Molines , & in Romana fideicom™ilocum , 
I7I2.§.A/W/- fiqtudtm, coram Crilpo . 
ferib conGdcrata , quodhbet abfurdam * fett 
iavilafuit inhachypothrf, pcoitui cefla- 
, quu ircecBiterioreafubftimu, nempiUaor, &fororei 
Tcftatoria, cxteriqneXacceiCvi vocati , ad n^eicommiflua 
•dmircinon poffinc, nifi exxmctu lioeia maaculioia, 8c 1 




roininisFlaniroettaj , &auarum ncpnimipuaa, & 6c putt- 
Acatacooditione, fub qua fun t vocati , iron per hoc nccr^. 

fimina?,qooincafu,»eldicirur,qu6dportjodcfcdatranfire nb dJcendumeO, quodexiindaaliqta exdidii ImeU ,por- 
debcacad ultlmumordinem vocatorum , 8c clarc rcfiftit con- tio vacaos mancre debcat infufpenfo , donee pcrcxtinctio- 
7» diiio non punfieara, fub qua talis ordolcgitut fub(iituto$,deri- nem cancrarum unearum totum fidekommiffum tranfire 
cientcnimiruralineamalcuuna, & feminina filiarum Ludo- poflfitindicloiiiltcrjoreslubftitutoi: (eddicitur, qu6d pofi- 



viciiCV [Ultaffaris, R.<^icm(c.cen/.f>Q.n.6.injine t ^.QiudMUinet 
lib.i. Mcn^bu:«V49&«MMS-5urd. c9nf.19.num. \ 9. &cemf. 



71 



ta vocationedifcreuvaplunuinliDcarum, ficuu Teftator vo- 7I 
luit fidckommifliim defcenfivum, feu ctiamrcciprocura in 
quacumque linea, denvante a filiabua Domini Equitit L udo> 
vid , 8c i Doraina Flammccta Alia Domini Equitii BalcharTa- 
ns , iueuamvoluitrucceffive ridcicomouflum reciprocum 
de linea ad lineam, cum rede" procedat , accitraullam ira> 
pljcantiam, quod in una ex didispluribus linds , deficient*, 
bus matculisylucccdanc r>mirue> 8c defcendentcs ab civic eva- 
cuata lmca maicuJina, 8c feminina uniuiftiplus, fiat tr an fi. 
luaadlioeas, prhiimarcnlinam, 8c pofiea fcmininam alio- 
rum« otddndc, omnibus evacuatii, admitti pofllnt didi 
ultcriorcs fubftnuti juxta voluntatem Teftatoria , prout in 
ter minis rcoprocc lincaris > admittcndx poll fiddcommidum 
defcenfivum , & rednrocum in qualibet iinea, expJuribus 



i>74. numux. D»Pawt^ASv.«Wfi'*' «?-"*^-7-Maii(. (enft4*.i 
rium.%0. (Zjutc.centrwv.iy ^ m m .ii. Rota ad oroatum C*rd. 
de Luca aeci/,70. num,n. de fideictmm. & in Mnntiff. eed. tit. 
deal*,}, & dec.26.num.7. lib.io. 8c in dida Avcnioncn. feu 
Carpcncloraten, fideicomnii/Ii dcTertuUia 5. Junji 1705. J. 
JVec cenrrArtmm , coram Cattarello. 

Vcldicitttri quodbxc portio mancre debeat in fufpenfo 
penea fuos batredes extraoeos , nec tranfire ad ultcriorcs fub- 
ditutos, donee vcniat caiusdcfcctus omnium linearura» ut 
vducrunt Aldtovaud. f<?«/, j13.www.34, l'cregtin.fpn/^o.na. 
11. & 1 a.i»i.J. ctnf.^. num.6, lib,*,, de jidetcommtff. trttc.ix.. 
num.9. Muvfa&MmpflJ>b.7.tu,ynum.ii.ver/.i. FuCar.iU 

fubftii,q^ll+7l*W,&qu*f},47%J<>im.io+.verfj*ntr*rt*m , ab initio conftitutis, & unaquaque pritis in totum cvacuara, 
Andreol. coMr»v.iii*,9H& temtrav.^oi.n.^. Ei bate refpon- cgrcde firmant Peregrin. f»»/.37. num. 7. lib.y idem defidei- 
aonon modi^ampatitut'dWtjcultatein , quiaqukquiddicerv (9mm1ff.trt.11. num.tp^. Card. deLuca eid.tr *a. dtfc.^q. 
duoiforct, li 'ublt|tuti futflfentdan lolummodo poli motiem /WM3. Fu/ar. cenf.nb. num.vo. & dtfkbfht.q14fl.179. num. 

74 planum perfonarjrn in eooemgradu exifteoUum, ita Ut fub- 51. & Vufaj}. mm^B. Qdd, can/£}axnHm.^. Mcnoch. 
fhtutionis conditio purittcari deberet , non diutumo tcm- r*n/.34«.»ii».23^/*fg.Manl^*/i.a9iJi*iw.ioJ<.odulpbin. 
porjiintervalJo, fed brevi, aut pofllbilcm hominis vitam *Uei*t.\.9. fub ttmn.iq. &iy & fubnunuq. & *Utgm. 40. 
non excedente, cctte noq procedit . quando, proutbic , 1ww.i3.R0u coram Mcraad*f^3«o.«M».5.& coram Zarat. 
facta eft fubftituno in cafu e^iin^ionis plurium linearum , dectf.iynmn.^ Rota noBra coram Urceoi deci/.n.n.iz, 
qaurum altexa valet port faxtlla ab altera cxtiogui, ifto cnim 6: Locana w» dtd* dectf. i5 .ntm.y poft Ton. de m*joranb. 
cafudifficiknirnij,acferiii»polCbiletoret, ucipfi ultcriorcs adebquerctcntopratfatototdketu, cum fubftituuoncs tefpi- 

75 fubftimti fiddcommiffaria bona ab extrancis potTctTonbus ciantperfouas , nonuniuabnex, fed divcrfatum linearum , 
fruttatim vindicarc vaJcrent , utbeocrcipandit Rotanoftra diverlo tempore adrmuc^ulafcccaancctkanprctcnUabiurda. 
lnFlorcntiaafidekommiili peneaQ. Paim. Nep9t.decif.il 9. tamcx ordinc rctrogtado, quins cx fubftiiutionc ublmctl- 
tmm%i\'& 14- *«"». 3. tcctcque advertant Redctutc cenf.9. 
mtn, 9j. cum ftqq. dr ctnf,)?. 4 num,%dd I4> Galvan, cm/. 34. 
nm.4 ? 44. c^" 45- 4& 49- & ill. Fu(ar. t9mj.i^ tum.il. &de 
ftkfiuM .qmji.tfi, xuiOT.47. Manl.r#«/)5;.vMiw.28.^/n.4,opii- 
rnePaulur. diffsrt.l6.nnm.1A.19y & \O.Otn*dtC*fjb. in fine 
nxm.il. e>/a»«w«,58. 8c rcprobato Mandd. AlnT«Mr/.jl. 
num.7. Rota coram ArguclL dtc^ynum.j^i.ej'iij. e*r p*Ji 
dtElum dtfferuHb. Ptulut, dtc.i/A num.16, 

Vel denimndicuur, qubd rctento t Ik mare ptsefatica/ua * 
ad poruoocTOUkttUidttottocousex lincafjcminioa, admjt- 
tantux raa/culi de UwitoqxumCupercxiltcntibus , Ac vadetoi 
csbftaxe , quoc iriaioilinlurijmrjalihafiarit, &MldOV«ciM> 
Quaquam vocatiruexiintpiiafiluafiliatum, eaxum 
ic defcendentcs raafcalot, fed ante cos, adcoque 
inverti ox,do fucccffionia» iTeftatote prsrfcnptus, 

|UXli 



pfis t ut a i ienfum . 

Scxta dcniqiic conjectura innkeboturdiipoIjiioAJ Codidl- 
lan , In qua Teftator » adiictendo quxdam alia bona dica^o 
fidcicorrunuTo particular! , grava vrt tvereclem ad ca rcftitucn- 
da omnibus comprehends , 8c ordinc lucccflivo vocaut in 
dido fideicommiub , addcru - q*»j 4d tnvicem , *c refpe~ 
Otvi t imlgtrtttr, pufiilMrtier,clrt*rfidtican>miJ]um pjtrittr 
jubflxnit t Jmb n(d<r» oncribtu, vtncuiu , fr9bibtU9»mm,& 
parnij x ut/ufr4expreffum t & tm dtQ K Teftnmtnta cantmem dku- 
tm&c. ci qua cUuluU^wrturM* inrincpofita»tcup4>a ;u;>. 79 
ftitutionom gradua ptatfcrlptoa, & pedonaa ia«l(dcm con, 
adfideicomm.ifamrccipiucu.niuteroitt. 
dc lincaadUnca« . Rodentic. ca»^6o. 



.Gabrid. ctn/.ny aru*.i<.^aa.Ma 
Ub. 4, Altograd. mw/54. mm, **4> 
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Rots Lucanx diverf. Auditorum 



num.8. &9. ctn/ult. HI. Urceol. cen/ult. go. 

num. ij. Spcrell. d*ctf.\ii.n*mw Kat.tnrttait.dtcif.io6. 
nunua. <<7.JWtmNf 1JU9Jkfdrt<1+ Vcruntamen hoc 
*tiam fundaroentum vifurti ftih viribux careie, quia licet au- 
. 6\ or i tat cs defupcr rclatx probent internum in cafibut, in qui- 
.busconcurrtintalixconjeclurx, pcrnccefsc concludcntcs , 
Tcrtaiorem voluifle reciprouim gravamen , ciiam de linea ad 
lineam, certi oon procedunt , cis deficieniibus , &quando 
ptouc hie, datadiviGoncplurium linearum , fnbftitutio re- 
c procaxqu^bcncpotcft jnielligi demandata inter vocatos , 

8b tfe comprchenfos in unaquaque linea , inter quot cfle fatis 
opcrativamelaumlam,.i4 invietm, lateprobant Fm. i.ror 
per ut. Cef h»\.cenf 4^0 Jirm.16.^. Quart oTtjiator , Soccin. 
Senior. con/.6y./»i> num.z.vtrf quibuj t amtnf onf. 104$ artier 
fub num.z. cr MM ceuf.78. num. io.& Jcqq.Ub.i..lAa\ochsonf. 
670, fob n. ij.lib.7-& cenj.98 i.n.4. dr.dt frtfnmpt.prtfnmft.j9. 
nHm.11.vtr/ic. centrenum , Peregrin, de fidticemm. art. 11. 
HHm.7j.verJic.ftd centra, DcLucarff linea ltgtl.4art.17. fcr 
tot. Ep1U0p.K0ccifeUcl.jur.d1/pHt.ctp.17. num£.&9. ubi 
rclpondct contrarns , Rodulphm. allegat.40. nnm.iosefpon- 
dens objcQo fiht prepefite num.}. Urccol. conjult.8o.num.il. 
Torr. vtritr. j*r. qutjl. tit.i. qutfi.14. num.1 3 Jem.i. Caftald. 
eenfult^.num.i.Cr 1. & Ctnfnli. 141. num. 6. drcenfult. 141. 
»km.;o.W.i. Rota noftra in dicta florentina fidcicommirtl 
dcG1adusw1.iB.52.cx Romana coram CzuW.dilU dtcif.ioj. 
num.17. a8. 19. &I4.& dtcif.i90.num. 4. & in reccntuteaj. 
471.nnm.z1.ptrt. 14. repent, penes Urccol. d. etnfult. 80. 

El addha ulterius eiJem alia claulula re/petitve, cujus natura clt 
(rpararc fubftimt tones , Si fideicommifla unum abaltero 
diftinnucrc, fingula fingulis congruc refcrendoin exclufio- 
ncm itciprocx linearis , Mcnocii. rw/376. num.ix. Mam. 
canfnlt.\iu num. 14. relat.perO.de Diamantib. in d. Voto 
poll (cnnnlum voluni. dirtcrt.Paulut. num. 91. Rota nollra 
coram Urccol. det i/.i i.num.18. &n.$c Romana port Torr. 
dtp ail. Jut nr. Jucctj. dtcij.167. num.9. & in dicia Bononicn. 
ndcicommifli Herculis dc Elephantutiis a7.Febru.1rU 1708. $. 
Accedenttb-u, coram R. P. D. Aldrovando : fcquentta autem 
ti verba, vulgar iter ,pupilUruer , cJrftr fidticemmilfum , non 
alterant naturam (abftitutionis difcrctivae in qualibet linea , 
Utccol. tenfult. 80.*. 13. & dMtif^7t. n\\8.& i3.f4rr.14. 

Haud rcfragantc, quod prxfens quxitio verletur lupcr 
diipolitione tacia ab afcendente , inter fuos dclcendcntes , in- 
g, tei quo*rcciproca linearis faciluisinducitiu cxconjcc'tum , 

' quam ft ndctcommtffumordinatumcffet atranlvcrlali, Car- 
dial, dc Luca dc fidciconuniJL di/c. loa^MMbJi Manf.e«»/Wr. 
iH.num.31. &(tqq.& 44- Kontica.ctllutl.legal.n.n. 
79. tem.x. D. Calderon. rtftlHt.j1.nHm.67.rir ref»tHt.6i.num. 
54. Saminiar. centrov.j 1. & J9- Gob. cenjult.jo.num.} j. Rota 
noftra cor am Urceol. decif.iy num.18. & in di&a Florenti- 
na fidcicotnmifli dcGiachi's — 41 . Romana coram Ubald. 
deci/.^i num.io.ptrt.i.cotAmBich. dtcij.171. Jubnum.zj. 
I. Subftttutionem , inreient.dccif.^.nHM^.ptrt.j.dtci/.i'&i. 
num. n.ptrt. 10. dtaJ+7 z. num. 1 1. p art. 1 4. dtcij.6 7. a num. 9. 
cum trtknt ftqq. dtcif.6*. nnm. 14. 1 5. 16. <J" 1 7. fart. 1 5. dtctf. 
160.nmm.i4.tmmjtqq.ttrt.17. & dtctf 433. #«.io. decif.jjt. 
nmmtt.fart.iH. decif.10. num. 27. ptrt.19. exrccolleQ. adde 
Luc. fidcicom.&inMantifl". ad cumdem eed. tit. dtcif.6o. 
mm.xi. lauin I'orolivien. hdeicommiffi deTorcllis aS.Junii 
1701. i.Hanc coram Muto, pcnesPaulut.ai/fr/.i^. dtcif. 
\. nnm.19. !< Lucana in diita dtcif. »j. fib wnm.io. port 
Totr. 'dtma)»rtiib.tem.\. quoniam licet prifatx audorita- 

fi 4 tes difticihiiiex cort|cduris adminant rcciprocam linealem 
infldcicommiiro tranfvcrralls, quim akendentis, nontol- 
lonttamcncrricaciam, &urgcntiam carumdem conjcCkura- 
rum , tcqutlitam ad efTedlum inducendi diclam reciprocam , 
ciiam inter iplol'mct defcendentes , u: intcrminis advenunt 
Carta Id. d. (en/»it. 77. ftr tit. ttm.u EpilcopUJ Rocca ditla 
dtfpHt.i7.pttriur per ttt. Totr. variar.fHr. qutjl.ttt. i.qntfl.14. 
per tot. Rota nollra coram Urccol. dicladec.n.n.16. Sc apud 
f) Mant de (tdtuemm1Jf.conful.7S. Romana coram Scraphin. 
<<^f.lo?3.^or.Co.cln.<lfr.Ia94.lf.l7^■ 18. tnrecent.dtc.i%7Jt. 
\6.& zo.par.4.tom.i.dec.zo.par.i9Jom.i. & in Romana fidci- 
commirti dc Goris,cor.Molincs penes Calderon. rejoint^jt. 
71. flHrtJqHtalii,dtqHibHjJ*fra. 

Miniiiquc juvat, quodadfincm inducendi gravamen re- 
ciprocumintcrdivnUsl.;ii.-.s, tonjccluix nonlint lingula- 
tuer accipicndx, &: cnticandx, led omncs infimul conju- 
gendi , itaut in viccm fuicianiur , & operentur , tarn in fidci- 

85 commifTo afcendentis , quam uanfwcrfalis , Giovagnon. 
r«»/8 i.num.17. Red cna(c.cfl»/.9.»»irw. 1 30.Bondcn. ctllnB. I %■ 
«iiw.lo6 t»w.i. i .rauuat. lontrev. J 1 Jinrn^H. Gob. cin/uit. ja 



^X.F.pifeofHis Rocca dtfpHt.ftlttl. caf.i6.mm.i<cSpcHft. 
aec.iji.num.ic-o. Paulut. dijptrt.16. nnm.6i. Urccol. ditla 
cinftdt.%0. num.it. D. de Diamantib. fejt fecundum velum, 
differ, tjufdan num. J3. Rota in recent Mc. 1 8. num.qj . part, t o. 
tt Rota noftra penes D. Palm.NepOt. dec.zi<). num.]-. rem. 5. 
penes Ilkirtrifllm.D. meam deCotnitibus dtc.tf. §.1. ffMn.33. 
Quia cum in prxfcntithematcquxlibct ex eis vifafueritDo- 86 
minis in fuo gencreimperfecla, Ik irrekvans, neque co!- 
ledive acceptx linealem reciprocam inducere valuerunt, ut 
in li is prxciOs terroints rede firman; Surd. C0/1/.31 5. mrm.57. 
y Qutmadmodmn lib.^.Koti in recent, dte.zo. num.16, part. 
19. coram Dunozrtt. Junior. dec.if>i. num. iX.&r Lucenfis port 
Torr. de majeratib. dec. j6. num.46. Rota nortra in dicla I lo- 
rentinafldeicomminideGlachis fub n. 41,8c in fimili coram 
Illunriu r .Dom..meodcComitibusWrr.6o.n.34. ubicencerdan- 
ttt . 

Prefertim, quia deficlebat ratio confervandxagnationis , 
qux aDodtoribusccnfctur potiflima, adcfTcdum inducen- 87 
di reciprocam lincarcm, relati per Epilc.Rocca dt/put.fr/etl. 
cap. 16. num. 20. Samniar. centrover. ji.num. 32. Man!. 
ro/j/Wr.iJO.f.3./».3. Urccol. cenful.fertn[Jio.%. /V/ii»4,Paulnr. 
dijjer.16.num, a 1 . cum Jeqq.Kon foji ditlam d <(fert.dcc.z.n. 1 o. 
&\\.$£ coram i. m. Alex. VIII. dtc.i77.num.i ^.cum feqq, ita " 

uralixfatisdcbilesfeputenturadcatndemconcludendam, ut 88 
obfervant Catdin. dc Luca tnjumma de Jideictmmi fl.num. 173. 
D. Calderon. reftlut. 61. mnw.53. R° ta recent, dec. 1 26. n.9. 
fart. 17. & dec. ; 4 .>.r >>,-.. 2 5 .part. 1 9. 

Quamvisctiam ratio agnationis perTcftatorcm exprefla , 
ut bona in ea, leu in luafamiliaconi'erventur,dere Tola non 89 
liiflici.it ad inducendiim fideicommiu*iim faltuarium de una ad 
aliam lineam , cum intelligi portit , utportio confervari He- 
beat decretive inter defcendentes unicujufqne linex, ut tn 
puncio firmant Fular. q**fiu±7j. »».;i.Urccol.r»»/«<i.8c. n.- y 
D. Palm.Nepos4////4MX2.».2i.Manf. d.confult.izo.num.i 3. 
Epifcopu* Kocc*d>/pHt.i7Jtum.it. Torr.r/ariar.fur.qHtff.ten'. 
1. part. 1 . tit. 1 1. detif 3.W. 23 Jpeft turn dt tatl.fittHr^uectff.decif. 
215. num. 17. port cumdem dt mtjerat.dte.ij.fkb n. 1 x.dec.j6. 
w.jo.Rotacor.Scraphin.rfrr.to23.if.9.coram Bich. dtc.171^. 
1 o. cor. Coccin. de c . 1 3 : . n.*. cor. Otthobono rf.rfrc.177.1r. 1 8. 
& 1 9. coram Cerro rf#r.6 3 1 . n.7.rtpetit. tnrtc. dec.iH 8. nu. 1 2. 
cr 1 ypar.ii. Rota noftra cor.Urccolo rfer.11.ww.j3.cJ- rf/r.23. 
pejin.i8.$. Praterta. 

Dericicntibusigiturfolkisrequifitij ,de quibus in dA.Ti- 
tiaSejo,$. 5e;«/<^rr/i/,necnonaliiscon)edhiris neccfTarus, 
pro concludcnda intcrliaearircciproca, penitus ceflabatob- 
jrcium , innrxumprxtenf.Teffbrmationiduplicislincx, qui- 
litatisnempc, &lubllantix , quod videlicet Teftator con a 
deravent lineam qualitatis in omnibus defcendcntibus mafcu- 9^ 
lisFlammcttx filixBalthiflans, &aliarum fiUaran Ludovici 
in infinitum, &c lineam fubrtaniix adfavorem fxmtnarumdi- 
crarum rlliarum , illarumqne dcfccndc ntium malculorum , 
adeoquc fuperextantc D. Equite Bertinoex linea qualitatis 
prxpoJita > & prx>1ileda,non ertettranfeundum ad lineam fub- 
nantix ex dichs fxminis , carumque defcendcntibus compofi- 
ram,inquareperitur D. F.quts Orfuccius, ut fequendo do- 
6crinamBaldic«»/334./»^ff»m.io./(>.3. communitcrconno- 
tant Doctorcs,& (ignantri SurJ.tnff/.^y.n.t.cr z.cr conj.^ry. 
num.iJ.dr 37. lib.}, plcne de Rola conjHlt.69. num.68.ty ftqq. 
& num.1 57. Rocca difput.jur. cap.$. num.i$. & 24. dr cap. 1 J. 
num. 14. Manf. etnfult. 93. num.^i. deLuca dt lintatetal. 
lil'. \. ariic.xi.Jub num.47. itec. Sicuf. penes Card. deLuca dr 
feud, art.z. ixaw.328. Cartill r«i»».5.f#»rr.C4f.93.»'«<i«».l8.c>' 19. 
Torr. deprimoienit.fart. 1 . cap.zj. manual. & variar.\Hr.qutfl. 
torn. 1 . nr .2. qutji.i. num. 34. $. Suadtt , <$* V*fi- • J* num.i 7.C7 
qutjl. 16. num. 8. ctrqutji. 30. num. 14. &feqq. & torn.}, part.l. 
t1t.11.quaft.jt.nu.77. D. dc Diamantib. m veto ptfl fecundum 
volum.dtfftrtat. Pxuiat. num.94. CT 9;. Rota port rf. Torr. rfe 
pail, dtctoa. num.\7jfr feqq.xpad Balduc. ttt.\. de legal. & 
fideicem.dittJ rfrr.35. num.ij. ut recent, dec. .84. num.16, cr 
Jeqq.part.j.dec.i8$, num.18. &/eqq. part. 10. rffC.414. num.7. 
part.iX. & in Faventina rideicomnitili i4.Decembris 170J. j. 
lnfubftjlens % coram Scotto. 

>Ion obrtaiucmajori |?rtdiisproximitatc , aut privilegio li- 
pex,in qua bona ingrefla fun t, quia lfta non attend untmyron- 91 
traria cxiltenic voluntatc Teflatoris , 8c dericicnte qualitatc 
in linea abcorcquifita uptime Caftill. tom.j. comm. cap.91. 
vum.16. cj-feqq.Mu1i.cenfHlt.69.num.ij. cr etnfult. \o6jtum. 
36. Torr. rfr majorat. fart . 1 .caf. 2 J. $.4. ,.um.%i. &/eqq. & $.7. 
JMM.77. &v*ruv.fHr.qmtJf. tom.i. tit.%. de/ubjlitut. & fidei. 
comm. qutjl. 1 6. num. 1 o. & quaft.io. num.ij. Epifc. Rocca 
difpHj.caf.i.mm.11. Rota m recent. deti/.6i7.num.j.part.u 

8cm 
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Decifio CCCCXXV1L 



kin Rectaaten. Primogenitor* li. Junil 170*. %.Premiffs , 
coram bon. mem. Caffarello , Rotanoftra in Florentuia Fi- 
deicommifli dePirtis7. Aprilis 1701. %. Ex quibaj nam.ir.6. 
& $. Nihil rtfrsgsnte , coram boo. mem. Farfetto 
Quandoq uidcm praidicta proctdcrc portent, 
•acor, ardinato majoracu , vel fideicommi'' 
tutor urn , aeccpit , tuctiarafuprainmiirnus , 
mafcut'mam , tanquam unicam , vd a pluriboa lineis 
diftin&u, te fcparatiiinvitavlt prlujomoes , 5c quofcum- 

3 ue mafculos in unlvcrfum 
iftiasit dual ftatioors lucccdcndi 
gencrif makuhni , primo locovocari, &c alteram fccminini, 
vocatiper poftcrius, vcl exclufit facminas propter maiculoi 
per modum regular gencralis, itaatexcrauo qualificet, non 
gradus decretive conudcratos, fed unjverfam defcendentiam 
vocatorum, inquibus rcrminis attcndhurquaiit.il liner, & 
Don gtadus & quoufquc add perl on a , quae qualitatcm 
babeat malculinitatis > noo (ucccdit tormina , licet proxt- 
mior , fed ma/cului rcmotior , quiaquxrltur in linea habens 
qualiratem a tettatorc tcquifitam , ut bene explicant Tore. de 
pnmor-.par.i. d*sp.if.$.7. w-yo. ubi ait in hi* terminisproce- 
dere inculcata per RxA.CNifaU.69.nAj. tf /iff. & ver.jar. q. 
$»m.i.iit.i.fufl.y>.n.ii.&i%. emnftqqAtxz Epifcop.Roc- 
cxd4fp.feitaxsp.ymm.xy cumftqq. & csp.jy n.is. Manf. 
can/alt. 93. mm 11. r> 33, Vor. Dom. deDumantibtu port 
fecundum volum. Paulut. difftrt. num.96. & 97. Rota in 
rte.duUc,\8yn.ii.psr.io.dee.i7yn.iycrdtc.tiri. n.y&6. 

& I i. Cumftqq. pMr.l 9 .&dfC.109. W.17. poft TOft. dtp all. 

Scciii auteoi.quando.proutin prefenu, teftator ab initio 
diuinxir, & Icparavit plurcs linrasfuarum neptum, & cuih. 
bctcxcisdifiributivis portionibtu , fobftituit prius omnes fi- 
hmot mafculos,& poftea fceminas, earomque delcendentet , 
rb»t - Succedine prims tutti lifigli mafchi di cisfcuns di lere 
'tgaslperxjene, t lifigli, e defctndenttms/cbi dtllt ~ 



95 



dium fcemftirnum fufcepros, motqutfa propria linea proxi- 
miores przferendos effe nufclllis col lateral ibus femiagna- 
tis , fen per unlearn fcrminam defcendentibuj , 6c fignanter 
die 27. Fcbmarii 1704. Ar 21. Novembris ejufdem anni coram 
1, & j. Juna1705.cc.ram CaffireHo , * latius fob 



Sublatbtandemobjeciis, qua a defenforibus Domini £- 
quitis Bertim propo nebantur , v ifum fait , ex I ate" rupcriu* de- 
, 8c poftea fdtrninas , ficqoc duetts, undiqaeclarvmboitamjuj D.EauitisOrfoccii^ui af- 9J 
dendi, alteram ncmpe favore fiftebant etiam alia; juris regular , quod ultima; voluntatesin- 



terprctari debent, at fintconformes fucceifionibns ab int»- 
ftato , GlotT. & DD. in Ism* it* 3 3. $. As fidticem mi(fe , ff. de 
Itgst.x. Surd.r#)*yS/.3i5. n.i 1. la. &ii"i.nm».i%* Mictez de 
mA\or*tib.pmr.\. q**J}.6. num. 1 14. Altogradw c**tr*v. 38. 
& ctntrov.90.nitm.ij. Rou In Bononlen. fcu Carpcndora- 
tcn.Fideicommi(Ti dcTcrtullit 17. Febroarii 1704. $.C*terir 
tnfint j & ai. Novembrii ejufdemanni, %.Ettmm in fine , 
coram Lancctta , J. Julii 1705.$. Vdiditnt , coram Caffard- 
lo , Sc. a. Decembrts 1705. SnJJfctrtt , coram Molincs , 96 
qucreTpicjuntdumtaxatproximiratcmgravati , Sc non gra- 
vantis, Gozadin.f»B/;/.4. num.\j. Percgr. de fideicomm.nrt. 
zy/*» *rm< -49. Altograd. ctntrav. 90. nnm.^S. Eprfc. Rocca 
difput.prfcUQ.cnp.i.mem.yi. Rota noftra tn 4^.113. 
inter recoiled, per D. Palm.Nep.im.3. coram IWaftnffimo 
D. meo Audit, de Commb. dtcjL n.n.&\u dtci+.nnm^i. 
& 3a.4rc.a6. nM.cjr dtc.y). MMW.23. & Romana ad Tbeatr. 
Cardin.de Luca 4* />4#u-0mm. ^ec.21. rtum.9. & to. Ut-.io. in 
diclaRorrunaFideicommifTiNicoiaideMaffiolii 20. Janua- 
rii 170a. J. £#t»v, coram Cardin. Scotto , in di£ka Bononicn. 
fco CarpeniSoraten, FldcicommifTi de Tertullii 5. Junii 
170J. i.rsiidilM in fine, coram Caftaroilo , quodqne ex- 
clufio fecminamm , eatumque defcendentium propter ma- 
failorpriuivocatos.intelligltur, non univcrtal iter, fedgra- 

, nimirum propter rru(culo«c|ufdcm gradiw , nonve- 97 



d*fimt, e AopitmefchitHUtl, fight dcllc mcdeftme ti*»lm*n- 

tff, eiierofigU, edt/cendentimafcbi, &c. qaocalu nonpo- rbobmaiculosremotioresalierms linea: , Ventutin. cenf.49. 
teftdKi, quod effbrmaverit unicam lincaraqualitatis malcu- nwm.i6o.lib.\.&pri»jc»nJ. A 6.n*m.ii.tjr la-Batdcllon. ctnf. 



Unas cx omnibus mafculit , exiftentibu* in 

93 (edqwod lolum omnes (itiot , mafcuuna qualitate 
cujiulibet iuaeae , diicretivd pranulerit frcmims , < 
dcnubusabCMin unaquaque\lnea,Man£»»/Wl.*lO. H.3-4. 
Rotanortra/wdw.ia. nmn.16. coram Illiirtnfl. D. meo Audi- 
tore de Comitibtls , 6c fun latiauc^oritaubuscompiobatum 
in^Adteq*e % cumquibut confooaot alts ex adverioallcga- 
tx, Sc algnanter Surd. cenj. 349. n.%i. cjr ctnf ^07. M.37. ver/ic. 
Etfetit ret it differ tnti* , Ton. dtmMjtr.per.i.qMejt.iy J.7. 
s*i». 91. &v4P.fnr.q**ft.tetn,i,tit.i. queft.u- num.16. & 17. 
cum ftqq. que ft. t6. nmn.1 U & li.qneft^l. num.9. &to.&f. 
30. »«m. ij. . , , 

Ncc obmrit audoritas cjufdemTorr. ver. jar. queji.tit.i. 
q**Jl. i. fnb *.34t §. Sundetnr tern. 1, obi (cribens tamo nam 
Advocatusm caula Avenionen. feu Carpendoraten. Fidej- 
commiffide Tertull«, firmata teftatore ruifleconfidcratam 
dupltccaolineam, unam appellatam qualitatis > confiflentem 
inddcendentibus mafculit filiariatp primi gradus ipiiujccfta- 
tocis 10 infinitum , & alteram lineam > Qabfiantiac d*£bm , ad 
favor em fceminarum ipflut difponentis , earumque defcen- 
dentium tnafcujomm , te feminarum , & extante aiiquo ma- 
fculo ea mafculo, a quo cflormaror linea quaiitatU, non effe 
tranfeundum ad hneam fublUntiat, ex fojminu dd.nliarura 
primi gradus, eanimquedefcendentibus mafculu , eVfcemi- 
aiicompoCtam; quoniam t omnTo,quodau6totitatesab co 

94 allcgaw, ue pluilmum loquuntur in lermina , velprimoge, 
proconfervauoae agnationis, a qua fcemi- 

Xclufasaffciitipfe Torn deprimeftn. & mepr. 
f«r.j.9,a.».if. 16. 27. veJaltenus qusftionis, an feiiicet 
appcliationedeiceodenuum tnaiculorum veniant mafculi ex 
ferminig , vcl ( jliim mafculi ex mafculu , Be fignanter Bich. 
«Vc^93.n.t5. f> i&deUtahujuscautx Averuoncn. cognitio- 
ncpriujad A. C AKIrovandum, & poftei in graduappclla-. 
tionisad Rotam Romanam, JoJeph, Se Ftanclfcusfilii A- 
lexandrmz, ocGabricllr, ddcendentes ex linea Ludovicz , 
uniiormibus judicatii teportatunt immiiTionem ad poffcflio- 
nembononunfidcicommitteruis , pritis recentorumper Jo- 
fephumeorum avuacu.uro, exclufo mafculo extnafculir de 
altera linea Gilettati Ocmp^ Jofepbo Ignatio nepotc ex filio 
GuiUelmi > pro quo fctlp ux D. Torre, ut patct ex dccifiombus 
in caufa editis, rcijcienunus praetenfam iiicceffioaem per li- 
neamqualiutitnulcuJlns, nuroquam pet fccminasintertu- 
ptam, Sc adnuttentibuj fuiae vocatos htdificrenter omnes 
icfccndcntesmafcuJos, five pet unum, five per duplex mc- 



8t,awi.a4.Fufar.de/iiir/?/f*/. qu*fi. 379. nM.w.45. Jofcph. de 
Rofac«yW/.f»9. nmmJS. Cardin. de Coca de fdtkomm. di/c. 
34, numuS, CT7-& dtc+A. num. 1 3. de Marin, refelmt. n6n.x6. 
Cr 17. Ue.i. Altograd. centrev.90. nmn.16. Tom demejernt. 
C$- primogcn.per.t.eef.ij.f.'i. num.xi.&ftqq. &p*r.}. de- 
r^.ni«i*i.34.Rotanollra cor. IilufiruX D. meo Aud.de Co- 
r.unbuidtc.iA. n.i6,& }8. & Romana in Romana Fideicom- 
miffi deAlborghettii9.Julii 1698. ^Etdemnm, coram Car- 
din. della Trcmoiile . 
Etltautraque,&;c 

Manilius Urbani Rota? Prattor , Sc Relator. 
To. Bapufta NeriBadiaR. Auditor. 
Hieronymus Vieri S. R. C Aud. 



ARGUMENTUM. 

Teftator quandonam dicatur habuiffe pro fynonimij vq. 
bum,b*rede*,&cven>um,fUif. ibjminaj.acdefccnde^ucs 



SUMMARIVM. 

1 Linn Appellation* vtnimni wnfculi , famine, ne t 

dtfctndtmts in infinitum . 
9 Nmeftlatusfubjiuntmn elucrum lintnrum , nifi sltfTM 
prime defeccru. 

3 Heredet, & defcenientet qunnde futruut veceti, tuns 

requvritur ttnturfut mnufqut quMttetu nd /accede* 
dam. 

4 Om non futt dt vecetit , ntn /ant etinm de lints. . 

5 PtrbshertcUtm,& facet jferum inter ft fant fynaninu . 

6 Afptlletiant bertdam , (jr facet [forum ventaut tsntitm 

bertdet fsngainit ebfqat alia rtqatfito quslitstii here- 
diterU bonaram , pttiffimnm in fidetcammiffv fncccfivo , 
(jr pcrpttac ordinate s ptrfons cenpanHs sd favereee 
stierum tenjantlorum , nnm.tj. 

7 flrriu,dch;vrcdcin furrcdeni, txpenantar di dtfetuden, 

te in defcendentem . 

2 DiQia , fuoi , rtflringtf fabftttattenem sd bertdet /am, 

guims. 

9. Rtta(>M dntium diller star per refenntcjm cisram . 
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Rotx Lucanx diverf. Auditorum 



i<9 Nomine filiorum,&hdrtdum, vtl filiorum , & fuecefso- 
rumvocatorum in infinitum W materia ultimatum ve- 
luntatum non dJU intelliguntur , qudm Nepotet ac alii 
ulttrioret defcendentes fanguinis, decedent t prafertsm 
cldufujd tn fiirfts num.i t. 

15 Verba nubia, & eb/curaTefiamenti interpret dri ,& dt- 

clarari debent d verbis mdgis clans, & apertis e'juf- 
dtm Te(lamtnti,ne dtfiruntur mens tltrn Ttfidtoris. 

1 3 Verb am baredts accipitur etidm proverbo Libcn , fi td- 

lis fa Ttftattris loqutndi ufuj. 

14 Quando diceuur, Ttjiator bdJmtffe pro fynonymis verbum 

hxredes , cr verbum defcendentes . 

1 6 Vtrbd imea , filii , haredet , dC defcendentes important 

(turn vocatientm ftminarum , cr omnium ab en de- 
pendent turn . 

17 Cu'n j eel Art .id excludendds faminas requiruntur vdlde 

urgentes,e!r ptrntctfft concludtntet . 
|8 Q uoin as mafcminitdtu exprefia in una non prafumitur 
' repetitS itl aha divcrfd, & fe par at a fabflitutiont , 
ubidgitur at diver fit perfbnis, tjr in qutbus mil it at di- 
arerfa ratio . 

19 St ante diverf a ratione, exclofd filianon cenfetur exclnfd 
ntptis. 

*o Famindsubi T eft at or excluder* voluit expr*ffit,utsinon 
vol nit tun txclufit . 

at Ea qua- mduild (unt in favor em, non debent retorqueri in 
odium . 

il Statutum rrnvantis ad drguentLtm fubfiantiam vocatio- 
ns venit dttendendum . 

23 Pratettdens fuccedtre ex ftatuto requintur , quod fit de 
perfonisftmmdi n fucceffiont excluder e vdlentibas . 

■ f t'ecmin* admit ti debent tn defectum mafcuierum per 
1 1 am fubdlternc fuccejfenis, ex lege Ttfidmenti , li- 
cet dicanturvocata n principio. 

25 Obfervantidin darts non habet lot urn. 

16 Debet probari in individuo enfut controverfi . 

»7 Non prejuditdt nendello de /dentin, nee dtducitur ex 
taciturnitate , num.iX. 

FLORENTINA SEU PISANA 

Fideicommiffi de Crefcis. 

Die 7. Julit 171 3. 

D E C I S I o ccccxxvn. 

NObilis Vir Dominas Jacobus Antonius Crefci Florcnti- 
nus in ejus ultimo , cum quo dceeffit Tetlamento , 
fibi univcrfalibus (cripiis hxredibus omnibus filiis mafculis ex 
I'c , &Domina Portia Uxorerttlcitoris, incaiu.quidcnHie 
evenit, quodnullos films mafculos haberct , fed lolumodo 
iccminas , illis per priiis congrua dotatis , proximc Mj"""™ 
adtavoremfororutn, ac abeis dcfccndcntium orJ, " a ™, a j l " 
„ fpofitioncm , £ memre il Tefidtore non *™*W\"f B *f. 
„ ordind, inftttui/ct, ifdfuot ^^^tmludoi TtYd- 

: I,*, cull 

H tore, ec.eperdetta < i,g. B "J%f*% tr . Gberardimfigli , 
„ Giorgio fun t e d ' l *™?*?J*£' conch* non pofiino , 
„ niftdlecttoddeuijuotore^o^ benifidh- 
„ yegliamodo vt "*"<\'J A m „te dol Tefidtore, ma dtvi- 
„ l*>*<fi">"%%'J„% ler oered,, edeftendenum in- 
„ no /<*t" in formd ; li tpudo tredi come/opra , 

„ fimtoper fi/*""£„$ cre , ,d dl.endre i dttti ben,, devi- 
„ m c *l°}T£]>4U, tA H ,1 ntratto di e/fi depofitdre jopr* d 
" "aJ ' 'dmlUP**t*A> firenue perdovere fidre con il me- 
* j?/£o'ebblig° , tmodo dtfideicommifio ; e/otoh/uoiere- 
" Zte/oxt' ffori dtvinetirnr* i fruttt nrntd forte come fo- 
" Vra fi dice. Con dichtardzjone , the dett* for tile delTe- 
" ltdiore comefopr* in/htutteeredicidfcunn per Id ttrtA par- 
te devino \adere den* entrdte durante lero vitn ndturdl* , 
" ,4mm ii loro figli , e futceffori in fttrpt rtfpettivdwtnte, 
" c tnuifinito, * mantando U lined d'dicund di loro s'm- 
tindd ld part* di quell* 1 ehemdncetfi* , MtUrt pertiuni 
Z porzjotu dll'tiitr* , edin fiirpe, ee. 

Vol\ eiuUe Tcftatorisobnuiinemalculis,h*reditaJacqua- 
liter pervenitin dd. CorncliamA Juliam,ac Battholomo5,& 
GeomumdeGhcrardinisfllios quondam Barbarx altcnus fo- 
lotis^noxdcfccU drc^r quondam Barbarz lineapcr obitum 



dictemm ejus filiorum fine rTliis,tertia quoq/iclf hxreditaris 
pars illis obventa aliis duabus fupctltitibus lineis accrcvir.mlti- 
mo vero loco defun&o par iter fine filiis Dom. Jofeph Salvato* 
reGaetaniNepoteex filio d. quondam Domina: Juhi.&al- 
teroprodimidiadi&irideicommirii poflcuorc , luperrtiilbus 
in eadem linea DD. Odlavio Abramt , Sc Frandfca Bacci Fu- 
ciniparitcr d. quondam Julia: Nepotibus ex Alexandra , \- 
refpcctivd Magdalena filiabus , didique Jofeph Gaeiani ulti- 
mi drtimcti confobrmis, & fuperftire etiam in diverfa diQx 
quondam Cornel ue lmea D. Gafparo de Gafparis ejus Ncpo* 
icexMllo, bine inter didos DD.Abrami , & Bacci Fucini 
ex una , & D. Gafpari ex alia orta fuit controvcrfia fuper luo 
ceffione ad detcifbim fidcicommiffi portionem , prartenden tc 
qualibet ex partibus illam fabi privative adaliam fuiffc into- 
turn devolutam , quare c aula Nobis per illuilrifflmum Suprt- 
mum Magillratum ad confulenJum tranfmifla , favore dicta- 
rum Abraml, & Bacci, exclufo penitusdic^o dc Gafparis, Uo- 
die referendum euc cenfuimut . 

Moti quia cum linex appclaiionc de jure veniant nedum 
mafcult , fed etiam fcerninx t acomnes defcendentes in in- r 
rinitum, Barbof. appellat.t 35. num.i. or 13. Rudolphln. 
alietat. 17^1. num. 3- Ton. ttuafi. vnr. torn.], tit. 2. quaft.a.. 
num.8. Rot. cor. Celf. oUtif. 191. num. 18. & decif. 169. 
num.i. part. ij. recent. Sic quotiefcumque in lmea dicta: 
quondam Julix adbuc (upcrfunt aliqux perlbnx vocatx , 
neutiquam puteft cue locus fubfliiutiont favore aliarum lmea 
rum, utpotc ordinatx in cafu tantiim , quod earum altera a 
primodtlcccnt . Fufar. de fui/iitut.quaft.^j. num. 48. Al- 
(ograil. Jun. cofffr.90.nom.36. & 37. RudolphioW/Vfd'.;.;. 
num. 10.T0tt.qudfl.vdr. torn. I .tn.i.a.qu.q.n. 1 .R 01. ad Dc Loc. 
de (ideicom.dciif.i$.nu.\,\a Mantifs.^* dec.i6.ttum.-j. 

Ncc propter ca quidquim obltarc vifa tuit dicU D. Gafpari 
prxteniio co prxfertim innixa fundamento , quod cum Te- 
ftator vocationcm iuam direxeiic in fororum hxredes , ac 
defcencjentes „ ibi „ Md drvmo (empre rejiar fermi ( lo- * 
quendo de bonis ) ne' loro tredi , e dtfeendenti in infinite " 
per fidtioommiffo tn formd, &c. „ fic non veniatad fuc- " 
ceffioncm admittendus Itxres, qui non lit de defcendentt- 
bus, ncc defcendens , qui non fit quoque bonorum hxres 
propter fa&ain hu|us verbi menticnem ante nomen defcen- 
dentes , quidquid eflet, ubi illud rcpcrlretur fuille poftpofi- 3 
cum, ex traditis prxfertim per Card, dc Luc. de fideicomm. 
difc.ii^. Rot. coram Ccrro dec if. 444. ctpollToir. depatl. 
futur.fucceff. decif.fl. num.i}. &qux porr6 qualitas here- 
ditaria bonorum ant primi , aut faltcm ultimi jjravati cum 
dcriccre dicatur in diciis Abrami, & Bacci , na habcatur 
pennde, ac fi ftuflctin toturn cxnnCta di&x quondam Julix 
iinca, per rcgulam , quod qui non funt de vocatis, non 4 
Ami etiam dclinca, Rot. poll Torr. demdjor.dcc.19.nnm. 
10. aealiipaffim. 

Domini quippc habuerunt pro ccrto niinquam tale quid 
cccidiflc in Tcftatoris animo , ncc ad fincm, fic effectum 
requnendiin vocatis qualitatcm etiam hxndttariam bono- 
rum, verbum haredes ruiffc ab co prolatuni , led folum quod 
illo ufusfuent ad fignificandum pnnn gradus rilios, prxfer- 
tim pondcrat is aliis Tcflaincntipartibus, in quibus loqucn- 
dode eifdemhxredibus, & deicendentibus, promilcue eos 
cxplicavit lub nomine baredum, CT fuxcefiernm „ ibi „ e " 
folo li fuot eredi , e fuctffon devmo tirare i fruttt d m 
rdtn pttrte , come foprn fi dice , ec. alibi vera, Ocpau- " 
16 inlcrius , occalione declarandi mcntcm iuam iuperan- 
teadiipofitis , magis explicue lub verbis filiorum , &Juc- 
cefiorum eos compcllavit , ibi,, con dubtdrdSiont , cht * • 
dette forelle del Tefidtore , ec. devino godere dette en- «« 
trait durante lor vitd naturdlt , * di pot li loro figli , •« 
t facet fieri in flirpe rejpeiiivamenit , e in infinite, ec. „ 

Sola uquidem artcnta vocationc , ut fupra, fimpliciter 
facia lub verbis harednm , <$" faccefforum , qux inter le 
lunt fynonima , Ramon, conf. ij./u% num.^H. Manf.ce///W/. 5 
216. num.10, datur evidenter mtclligi Tcllatorcm fuiiic an- 
tca loquutum loium dc liliis , alufque ultcrionbus fan- 
guinis iixrcdibus abfquc alio rcquiliio qualiiatis bxredira- 
rtx bonorum , & potiflimum agendo de fidcicommiub 
fucceffivo , ac dilpoutiouc ordin.ua a perlona conjuncla i 
ad ravorem ahorum conjundlorum . Peregrin, de fidei- 
commifium , Jrticii.num.9. vtrf.ftd contra, tjr cenf.70. 
num.29. tHty Fular. dtfutfl1tu1.qu4tfi.no. num.i. iunllo nu. 
10. v erf. mihi mdgn probatur , cr conf. 79. num. 3. Giova- 
gnon. confi6.n»m.ii.& 18. lib. 2. Andteoi.ce/ifr.68. num. 
30.3i.CallilUM/r./<^. 5. eap.tje. /j«w.33.Kudolplim.W/ff at. 
140. flaw. 3. Card, de Luc. de fideicomm. dsfc.itf. num.6. 

Franch. 
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FraAcb. dttif. 153. VMWr.ij. 16. Hodiern. ad Svtddecif. 
85. numer. 17. *t jo. Rot. Genuenf". apud Balducc. 
titul. de legat. & fideicemm. dttif. 49. irmMr. 1. a. Rota 
noftra apud Torr. qutfi. variar. ttm.2. MifccW.part.pnma 
tit. is. decif. 27. num. 19. ao. in fine , Rot. coram Ccrr. 
dtcif. 513. rtfet. in recent, decif. 171. »«i»«r. 1. 4. <£• j. 
f Art. 11. & dtcif. 67. numer.i. u/que ad 10. p<wr. 13. non 
aliter, inquara, ac fi fulffet di&um , quod bona temper 

7 ire dcbctcnc i« harede in bartdtm , qux verba expo- 
nuatur, ideftdc dcfccndente In dcfcendentcm, Ror. coram 
Cclf. decif. 357. num.y 6. 7. dtcif. 1,76. mm*.i,& d.dec.67. 
num.?. 10. part, lucent. 

Magis quia hxredcs , Sc fucccflbrcs fuerunt , at fb> 
pra , nominal! cum di&ionc Ilia foot , qua; curn denoter 
furtatem , demon (hat fubftirutlonem etiam cflc Intel! igen- 
dam folum de filiis , ac aliis habcntlbus qualrtatem hx- 

8 rcditatiam fanguinis , fcclufa qualaatc bxteditaria bono- 
rvm , Guid. rap. duif. \o6. Simon, dc Prxt. dt inter- 
fret, ulttm. velum, lib. 3. interpret at. 1. dub it at. 4. ft tut. 
5. numtr. ij. ftl. mihi 197. t. Barri de fuectjf. ItbJd.tii. 
7. numtr. 31. wyfe. Nona fumitur Torr. dt pail, futur. 
fuceeff. libr. a. cap. ij. numtr. 87. Rot. *ta7. 4>«/. 171. 
numer.j. part.ii. (p decif. 34J. numtr. to. part. 19. Jdque 
paritcr conftrmatur ex clausula ibi adjecra ceme fepra , 
per quam dcclaratur Teftatorem in parte fupcriori ufum 
fuj/ic verbo haredibut , non pro qualificandis dcfccndcn- 
tibms 1 fed folum ad indicandos primi gradus filios , Spad. 
wy.233. drconf. ijj. utrebique numtr. a. lib.}, ubi qudd 

f rela.tum dubium dcclaratur per refcrentcm clarom , & 
cenf '. 348. num. 6. Rcdcnafcb. cenf. 3J. num. 9. 10. Rot. 
decif. a 18. num. 13. apud Palm. Nep. & tn Mantiff. ad 
Card.de Luca dt fideictmmif. decif. 74. »m».i8. dtcif. 14. 
nnmB.ii. zpudToti. tom.i.quafl.var. tit.i. 

Oarhls vero , & pcrftringentius dicta alia atrcnta vo- 
cttione ex poft (pecificc facia fab nomine fitiarum , r> 
fucctfforum , occafione melius declarandi anteccdentem 
djfp oliiionem ; quidquid enim fit de quxftlone in aliis 
cafibus , Sc roaterlis fieri folita, quando poft mentionem 
rtUorum, quoquc mcntio habetur de hxredibus, anfcilicec 
hoc ultiinum vcrbum Rare dicatutqualificative, anpotius 
ampuftcati vi ; illud tamen eft omnino ccrtum in fubjedta ulci- 
marum volunratum materia , quod ubi filii,&h*rtdts, vcl 
filii , & fuccegtrtt , prout in cafu , fucrint in infinitum 
vocati, tunc eonim nomine non abi intelligantur, qua in 
Ncpotcs , ac alii uiietiotes dependences fanguinis , Ca- 
10 flrenf. ctnf. 114. numtr. a. lib.i. Bcnieil. ctnf.6. m 



Ramon. diS. cmf. ij. numer.^j. & fequentibut , ubi in 
puniAo loquimr de verbo fuccejferibns adjedo vcrbo tl- 
liis , Rudolphin. niltgat. 25. numcr. 15. & aa & nllegtt. 
54. n'tmer.io. Torr. qntfi. vttriar. urn.}. Mifcelfan. part. 
3. q»*ft. 76. titul. la. numtr. 13. & 14. Rot. coram 
Merlin, decif. 669. numtr. 33. coram Celf. dtcif. 119. 
num.10, coram Bich. dtcif. 6o$. num. 3. & 4. dtcif. 216. 
n*mtr.i..& dtcif. 369. numtr. a. part. j. ditt. dtcif. 171. 
nttmA. part. u. & dtU. dec if. 67. numtr. 5. part. 13. 
accedence przfcrrim claufula ilia in fiirptm , que ciim 
non conveniat nifi perfonis ejufdem qualitatis , cujuj 
funt fllti antea nominati , fic tndubium eft pro fucceflb- 
21 ribus lntelligendos eiTc ulteuores alios defcendentes, Ru> 
dolphio. allegat. 140. num. a. Rot. dia.dtcif.216. num.*. 
part.j. rtctnt. 

Crcfcitqoe in immenfum argirmenti vis , prxterea re- 
flectendo t quod ubi Teftator teciprocam ordlnare vo- 
lute inter hxredes , St dependences de una linea ad 
aliam , non inquam ulus fuit diflto vocabulo hxredum , 
& defcendentium at im6 llle dixit , qubd una defi- 
ciente linea fuccedere debcrent ahx fupcrltites in (lir- 
pern j qnoties vcr6 cx tot aliis Tcftamcnti panibus lucW 
diffime appatet in quo fenfu hxredis nomen alias xqui- 
vocura ,«c «x le ambiguum fuerit a Tcftatore accc- 
ptuin , juxci cundem fenfum ctiam ab aliis accipi de- 
bet , tali pafto ioterprctando verba Tcftamcnti dubia , 
Sc obfeura cum aliis ejufdem Tcflamenci verbis inagis 
Claris , & apcrth , non lam e converlo ticendo verbis 
It dnbits , & obfcurU pro deftruenda Tcftatoris mentc 
data, Rudolphin. nUtgat.™. num. 11. & all t gat. 176. 
num. 7. Andicol. ctntr. (6. num. 26. 37. & 18. Torr.** 
m.tj<^at. tern. 3. in fint decif. 63. num. 37. & 51. Rot. 
cotam Coccin. decif. 3083. mmur. 3j. quodqne , iuxti 
13 ioqueodi ufum Tcilatorls , verbum haredei accipiatur 
pro vcrbo liber, , in puqOo affinxiaiunt Cafttcn. conf. 
film* Dtcif. Lib. ( r . 



410. numtr. 4. libr. 1. Peregrin, dt fideinmmijf. avtieul. 
33. numtr. 41. Ruftic. ad I. cum Ainu libr. 3. capit. 3, 
numcr. 9. Barbof. appellat. 113. numtr. 30. & 31. Giov- 
agnon. ctnf. 36. numtr. 14. Itbr. 3. Andreol. d. centr.68. 
numtr. 28. Rot. noftra apud Torr. qma/l. variar. turn. 2. 
Mifcell. part. 1. titul. 12. dtcif. 27. numcr. 20. Rot. co- 
ram Cm. <cVa^444. num.9, vtrfic. urgtrtt enim tbjeQum , 
dill, decif. 171. numtr. 8. fart. 12. & optimc* in Ferra- 
rienf. Alunentorum , & dotium foper Aflbciatione 30. 
Januarii 1713. Caterum , coram Rever. Pane Dom. 
Scrttto . 

Tani6que melius , quia opinio volens quod necefla- 
rhis Gt utriufquc qualitatis concurfusin co, qui ad fidei- 
commiffura afpirare velit , quocies poft bartdit nomen 
fult adjecrum verbum defctndentet , non eft omnino in 
jure ccrta , & paciffca , prout adversus earn reperitur 
rulflc judicatum per Rot. Scnenf. in caufa ridcicommiffl 
illorum de Fortcgucrris decif. 3. inter imprt/T. in Man- 
tiff, decif. ad Cardin. de Luc. fub titul. de Statutar. fue- 
ctjf. juxta editienem Penetam . Unde qnando eriam ex 
tot aliis Teftamentt partibus clari non conftarer , prout 
conftat , de mence Tcftatoris , folum hoc dubium emer- 
gens ex pane vocativa , ptopter varias opmiones Do- 14* 
cionim , fatis cflcc , ut pro ejus decifione rccunl de- 
beret ad partem condiiionalem ciaram > Sc ut ed niagis 
verba habenda etTcnt pro fynonimis, Balduc. ad Ramon. 
conf. 17. numtr. rj. Rndolphin. allegat. 35. mmur. 18. 
Rot. Rom. inter recoiled, per Palm. Nepot. decif. 115- 
numtr. 4. decif. 2\6. numtr. j. dtcif. 318. numtr. 13. 6c 
Rot. neftra dtcif, 264. num. 10. 11. ac in MantifT. adde - 
Luc. dt fideicemm.dec.27.num.}. 

Pofito itaque qu6d verbum btredet in cafu non fuerit 
a Teftatore prolatum cum rayfterio , ftacim fublatx re- 
inanferunc quxftiones omnes in radice , itauc Dominis 
opus non fucric ingredi inlpeciionem , an ex co folum , 
quoJ agatur de ftdcicommilTo pcrpecuo , Sc fucccflivo , 
3i in quo exprefsi provifum eft , ut bona niunquam 
cxeant a vocatis , indiftindti qualitas hereditaria bono- 
rum non requiratur , propter rationem scilicet , qu6d 
alias fcqui poffet fldcicommifti everfio, quodquc ita eflct 
in poteftate gravati , non fubftituendo hxredem fangui- 
nis , cum i vocatione excludere , in qua tamen qua> 
ftione inagis communis opinio ftare vidctur in favorem if 
diciorum Abrami, Sc Bacci , ut paret ex dice. decif.Rot. 
Scnenf. in MantuX ad de Luc. dt ftamJuccejf. Sc ex aliis 
Dodtorum authoritatibus , fuprain Sua fiqudem , pleni 
per nos cumularis . 

Ejufdem quoquc Irrelevantix reputamm fuit per Do- 
mino s aliud motivnm , fuper quo Dom. Gafpari pariter 
fecundo loco fe fondabat , qudd ncmpe ad /idekom- 
miflum taciti deberent intcllJgt invitati ioliim defcenden- 
tes mafculi fororum , Sc per Itneam mafculinam , exclu- 
fis feeminis . ac defcendentibus ab cis ; Ultraqudd enim 
bujufmodi intcrpretationi eft repugnans vocatio ortum 
habens a feeminis , Ror. coram Cocclno decif. 1036. 
numcr. 26. verba ctiam Teftamenu vita fuerunt per fe 
fatis clara , Sc apca importarc vocationem feeminaram » 
nedum malculorum , ac omnium ab eis defcendentium » 
ut promifcud loquendo de verbis linen , filiit , boredi- 16 
but , out defcendentibus , Altograd. Jun. centr. 90. num. 
33. & fequenttbut , Rudolphin. alttgat. 104. numtr. 43. 
Rot. coram Danoxett. Jun. dtcif. ijj. numtr. 6. &• decif. 
984. numtr. 10. coram Celf. decif. 191. numtr. 18. coram 
Merlin, dttif. 864. & 890* decif. 133. numtr. 24. aj. 
part. 9. decif. 25. ad Cardin. de Luc. de fideicommif. 
in mantiff. numcr. 8. Rot. Sencnf. in did. dtcif. 1. tn 
princip. atquc hinc ad evincendam illarum exclufionem 
requuitur » ut conjedurx fint valde urgentes , Sc per- 
necelTe concludcntes , Rot. coram Dunoxzct. Jun. dtcifas. 
mm.6. 7. r> dec. 638. num^. part. 1 8. rec . 

Qualesvifx non funt, qux arfcrcbantur to contrarium : 17 
Non prima deduOa ex eo , quod Teftator in linea ejus 
defcendentium vocavcrit folum mafculos , quia non idclr-> 
co valet atgui ad illorum vocationem etiam in linetsio- 
roruin , aim agatur dc divtrfa , ac fcparata fubftirutio- 
nc , SC de diverfis perfonis , in qoibos rrulttare poteft 
divetfa ratio ; etenim , agendo de mafcuirs defcenden- 
tibus, in illis conjervabatur agnauo, quod minirac con- 
tingerepoterat in defcendentibus fororum tCyriac.c0ffrr.269. 18 
nnm.^84^'feqq.Koi.cot.Gtegot.dteif.jtA.num.7.&feqq. ^ 
dec4>}9.num.y&6.part.i8&detif.i22.num.2,.*.t)' J 

1 & in 
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roctloribotwrminU , quod cxdufa filia, non ramcn 

19 cenfeaiur txclu f »>Ncpiis , 6 in ea confidcarl Doffir diver- 
fa ratio Rot. cqtrxa punozzrt. Jon. d. decif. 46. num.8, 
dtctf.xvj. num.* &'M<1' P* r, -5' recent, deniquc pracdifta 
conicdlura a Do#onbus retorquctur ? ciim , ubi Tcfta- 

20 tor fxinina* excludere volult , hoc I'civerjt exprimere , ut 
ben* R ot. coram Dunozzet.jun. duiecif.46. num.zoatdecif. 
to9.num&.parA%.&d.dectf.lii.n.8.p*rt.l9. 

Non item fccunda fuper eofundata , qu6d Teftator filias 
fotoium t«nc exjftcntcs de' tempore "Teftamenti honors ve- 

*l nt legato particular! , easnominibus proprilsappcllando , 
cum ea , quarindu&a funt in favorcm , non debeant re- 
torqucri in odium, nec fpccialis carum fa&a denominatio 

zi alioquin apta fit tojlcre clatain earum vocationem factaw 
Tub v u bis cpinmunibus , Rot. coram Dunozzetjun. deaf. 
970. MM. 5. 6. & 8. 

Extranca autcm a cafu vita fait tenia cztcroquin leviiTi- 
ma con|eciuraclicitacxprxfumpra Tcftatoris conformitaie 
cum Statuto Flotcntinq loquenrede fuccciTronc in boms , 
& hxreditate mattis , quia abfit umquam quod hec con- 
jcduradcfumipofl]t a Statuto Ipquente de haercditate ptiml 
gravati 1 quale* in cafu funt fqrores Teftatoris , proutnee 
ab illb loquente dc baereditatc ultimi, cum bicnonagatur 
de potiomatc gradus , fed dearguenda fubftantia vocatio- 
ns 1 fic idee* ftatutum gravantis veniat ad didtum cfTc- 
clum attend end am , iuxta vcriorem opimonem , quam 
tcneni Rudolf bin. atlegat. ioj. num. 16. & altegat. io<i f 
num.io. Rot. Bonon. apud euradem allegat. 107. num.19. 
& 30. Rot. 4i8. decif.6\%, num. 10. & If< part. |8- ton- 
firmata in diQ. deaf, taa. num.b.part. 19. Rot. noftra in- 
ter recollect perD. Palm. Ncpot. dec//, a 10. numer. 27. 
dr a8. & roagiflraliter diftinguendo firmavit in Florcn- 
una fidcicommuTi de Medicis 11. Septembris 171 1. §. 
Ntc par iter , & feq. coram Domino Mco Auditorc Don fi- 
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Nullum verq in cafuadefl Statutum farminas excludens ab 
hzreditate Ayunculi , qualis erat Teftator liabito rcfpcdhi 
ad dcfcendcntcs ex fororibus ; ultraqudd etiam requiritur 
»i quod adverfarius prsetendens mccedcre fit de pexfoniifz- 
" ■ rainam a fucoeflionc excludete valcotibus , ut per Ru- 
riolphin. ailegat, l»i »*»• 18. Rot. coram Coccin. dm/. 
io»6, nurn^rj. & coram O«obon.^f*/.ii i. num.\\. prout 
in omncm cafum femine admitti debept faltem poftcxtin- 
doi mafculos > non quidem per viam redintegration is , 
ui aiiqui pura« , led pet viam lubaUernat fucccllionis ex 
l«e Teftamenti , ciimdicantur a principio vocatat , licet 
a* carum fucccfilo ftct in fufpenfo , quoulque raafculi extant 
' Cvriac. contriver. 174. num. a. Capic. GaJcot. controvtr. 

Xunm u &M* / ^ r -»- R° cc - di fi ut *'' to c *f"' 6 +- 

nimtr.XQ. Rot. Won, apud. Rodulpbm. d&.*lltg*L 107. 
man.xo. Rot. Fctrar. coram Dotn. Auditore Bonfinio al- 
teco cx n»bi* ludicibuj ipter dtcif. Balducc f»b tu.do.e. 
got. & fUtnommiS. dtcil x *\.num.\i. & 34- Rota coram 
O«obon. d*U. dectf. in. n—h -S. & 19. & *n rtctnttor. 
dtvLlll- nomom- »fw ** fi ntm f 4rt - 9-roctnuor. & 
p«f«tim cum non fint ipfac, fanning, quat fucrunt i ma- 
facks excluuc. > quae hodie veniant ad fidcicommiflura , 
fed illarum defcendentcs , Spad.f#»/.i6j. nnm.9. 

I, N«e , ttllum fane .fcindamenrum fieri potuitfuper pratten- 
« fkobfcrvantia fjminis contraria , turn, quia in Claris ilia 
locum non babet, Rudolph in. »Ueg*t,up. n*m+. iiim quia 
probari debet in mdividuo calus controvcrfi , Rot.coram 
Cclf dtcil.\\9. num. J. tiimquia ea non poteft deduct ab 
06 a&ibus ncgativis . ex quibus non clicitur confenfus , Rot. 
apud Balducc ad Ramon, tom.i. dtcif. v]. num.2^& dtcif. 
tax mm « fort. 18. rtctnt. turn dcnique quia non prae- 

27 rldicat non dodo de fcientia , Rudolpbin. Mlegor. 159. 
nam 15. & ut m puo&o cafus nofttj dc obfervantia non 

28 detliiccnda extacitutoitatet«aiinarum per annos fexaginu , 
' Rot. ditl. dtcif. 638. nm.ii- & IJ. p4rr.i8. & d. dtcif. 

iiz. n. 9. & icpun. 19.. ubi quod in omncm caium ilix* 
danda'effet rcftiiutio in integrum. 
. Er iu Uiraquc Parte, Sec. 
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31 Immiffio dtbttur fuper bonis liberie gravatt pro remvo- 

ftimento non adimpltto . 

32 Eadem aHio, qua compel it contra rtinvtftimtntum, com- 

petere debet contra bona libera gravatt loco igfiut jujr- 
rogata . 

33 Com effio emphyteutic* reftnll^ ad filiot , & defuttoUnM 

its mafculos dicitur pal] ten at a .. 

34 Fideicommiffum fuper boms cmpbyttuticit con ftimtmtft- 

pirat deficitniibus in conctffione comprehtpfis . 

35 Clau- 
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3 j C/^«/< ad habendum, tentndom , &t. perpet»it4tem quojquidem omnes deftendtntttpr. 

dtmtttitU tun til tr Ant n*t*rAm EmpbyieMfij . tun vulgar iter p»pill4rnet 

3d tmtteftitwr* empbyteuttt* tun f*ff»nt efje ptrpttt* , ef U bnt4pr4diQertmdtfc< 

<jr cemprehtnftva perfenar*m txtrtnttrvm . 

37 C7<«*/i/< ad habendum , Scc.m empbyteufi ptr aliaj/ki- 

fcqnemtj mod>fic4Ht*r . 

38 Emphyitta independent er A q*4cnmq*t did per/otld Dt» 

mtnnm d>re8*m rectgnofcere debit . 

R.P.D. ANSALDO. 
Booonkn. Fldckocnnufli d« Marfiliis. 
£mm 17. F**T4r» 171*. 
D E C I S I O CCCCXXVUL 
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invitemftbfli* 

\&c.&fini- 

Hum fnsttdMty prm ftmekiifpefttwmtjt im/ttd ft+ftnutUn* 
&c.*4J*r*Ui Ugitimidd. dtfctndtntum mode, & form*, 
quo fuprd froxime - confequenter igimr cum de reciproca 
fubftiiutione inter ipfos dependences Jacobi dubitari oon 
poffir, cum non virtualitermec tmpltcite,fcd liiterauter^cex- 
ptefsc (it demandataab Ipfo Tcftatore ob earn claufulam , & 
verba omntt dtftmdenttt frtdithj fib' invicem fubfiituit •• 
qn.r important reftitutioncin per tranfverfum faciendam, ad } 
text, in leg.am Ttftumintt 37.$. H*c vtrimjf.de htrtdanfiii. 
Bart. 5c alii m leg.Luciut,f. de vulgar. & pupil. Menocb. imf. 
9}.n*m.i. Redenxtch.cenfJo.num.x.r'adr.de/ubflit. qutfl. 
xjq, ««a«.f.Percgrin.d«fi/i (i.»mm.5. Rocc.Epifcopus Ifdan. 
C4p.i$. num.6. Rot. cor. fa. mem. Alcxand.Vliiwfrf.:/. y 7 -num. 
du&in recent. dttifa6i.mim&.p*Tt.\. nec hifitari valeat de 
TTJre fideicommiffi Alexandri de Marfiliis cum judicium defcendendalegituna.&naruralipridicii Silvliadicio Jaco- 
I iramiflionis vigorc teg. fin. Cod. de eddl. Div. Adrian, in- bo.qux ncque in eontroverGam rcvocatur, indc* confequitur , 
Trauraveritufquedcanno 1669. prius coram Vicario Genera- quod ilia porno bonorum , quarobveneratin Auguftinum vi- 
liBononia:, &poflmodum perappcllauonem a dencgataju- gote diviGonis inter ipfosimucde tempore quo illorum fa vo- 
ftitiacorambo.raem.Thomato, tuncteraporis/udice ab A. readapertafuitmcmorata fideicommiffarlafucccfnovdevolu- 
C. deputato, Annibalde Marfiliis de Roicus contra Fratres ta fucntob defectum legiumorum in cademlmea ad prsdt- 
de Calalinu detentorcs titulo alienationism illorum pcrfonis &um Silviura , vel ejus patrem ea prarditum qualiute legitt- 
fa&* a Carolo Francifco dc Marfiliis nonnullorum bonortim mitatis , & naturatitatis, quam exoptabat Tellaior, & tn quo- 4 
tarn fideicommiuariorum, quam Emphitcuticottim prididl ruin concurfu leeitimaios excluiir.ad notata per Manent.r»*/. 
Alexandri, & coram cotriumphaverir, com ad provocauo- 13J. fer.Cafiill. e$m**.j*r.M.i.C4p.Sx.maB^Hetot* 
nem tnemoratorum fuccumbentium caufa commifla merit recent, decif.167. num.io.p4rt.iq. & coram Emcrix Junior. 

bo. mem. CatlriDo, 6c inde" cum aczorum trar Iporuiione bo. dedJ.66o.nnm.zo. • -• m ^ >f 

mem. Ubago fubrozato, per magnum temporis intemllum , Nec momenti videbatur , quod CaroJusFrancifcus Pater 
8c ulque adluec noi&a tcmpora iub fiieotii latebris abfcondi- Reorum conventorum, & aucior illorom de Cafalmis fuerjt 
ufuctiCi tandem Ego fubrogatus in locum prxdicii Ubaghi , Icgitimus, & caturalis, quia cumdeicendercr ad iiyppolito 
cum ad in Itanium cam D. Silvii de Marfiliis pr«defundU rantumnaturalU&ficaradiceinfcdb, &fpfe rcmanerede- 
Annibalis filii, quitn Fraocifci Joannas parket de Marfiliis bet exclofus,ncplusTirtutisfit incaulato, quam in caufa , 6c 
Ccffionani ipfjus Silvii congruum dubium contra pt*dd. Fra- majorlprapolleanr prj[Uuadenvativa,quimprimltiva»cotri 
rtes deCalabnis, Gcncralein Aloyfium, & Philip- illudprinclpluia,quod dcfcctus.quJeflinorigine, influatss- 5 

Dum deMarGlnsFiliospraifauCaroU AUeiuntis, & Audio- mancatquemquolibciderivato, utdoccnt Alrxand.f«»/.47. 

« ' -. i.. ;„ l„j;.,ni -1 i.L , rvriv ■ 1 rrfr.i T*r H J nutn > ^ J^NO" 



fcslaudatos praimiBorum ftatrum dc Cafalinisin hodierna 
kudientiaDD. meisdecidendum propoiuerim, abcisiUofic 
ptofofuo - An, &*di»*b*n l ifieLuid*tmmt/fio..tc(f>Qn- 
fum acccpi - 4An4*mtJ[e immrftenem }*xtdmodwn . 

Moti vum enim refokuionis , quoad immiffioncm in gene- 
re fa vote prxdtciti Silvii > aliorumquc de Marfiliis abeocao- 
fam habentium, pribucruuc omnia rcquilitaad illamobtmen- 
dam ncceflaria in vim leg.fin. CwLdtediQ. Din. Adrian. 10I- 
icn. quibusomnibus copulative concurrcntibus iminidio de- 
negari non valet , utunooce concludunt I'crcgtin. de fidci- 
tom.4rtic.4i.tMm.x1. tufa. d4f*bflu*t.«M*Jijbi+. Epifcopos 
Rocc. di/fM.)tr./eleS.edf. 10. mm.ulii.l. Urccol. t*nj«ii. 
fortn[.c*t,y]. mum. 16. Modern. Favcntinus r*f»lM. num.i. 
Rot. coram Bleb. deci/.i6ijnm.i. Be in Forolivim. Fidci- 
commiul deToicllUao.Juimi7oi. $.Ver*m *&%.J*0ui4i 
ibon. mem. Muto, 6i in Ravcnnatcn. Fideicommidi 



•7 
sucroi 



coram 

Hicrot 



($'73.iw.a.Cyriac. contriver Am num.vy.4d \ , 
dltgtt.9jtmm.x9. KoLdecifawjewm.y p*rt.i.<!r dttif. 
x\^jtm».X.<tr feq.part.f.rtctiilitr. & poft Modern. Afcula- 
num ad Sutut.Urb. <(Vr//iis4JrMM.io.cumalits plena manu 
congellis inRomana FiJeicommiffi dc Alvcris zi.Januatii 
1711.$. £arMrr,eoc.R.P.D.mco Crilpo,5c melius in Romana 
Salviani i.Deccmb.i7i2.$. Quiu ofocem , cor. codem. 

Minulquifuffragari potuu legltimatio prxfati Hyppolid 
fequuta vinutc privilegii illorum dc Campegus, quia multifa- 1 
riamdifficultas fubmovebarur pondcrando in (t£to , Quaal 
Alexander Teftator nolait admirtere letiunutos > & deiccn- 
dentesabcU, niG pofiquam evacuata fuerit (otalinea legui- 
morum, 6c naruralium prxfati lacobi , 6c proinde h*c legi- 
tlmatio , quz aliquld operari valuiffet in alns cafibus , in hilec 
quibus veruraur lermints nil eft profutura dd.reis conventis, 
qui habent contra fe claram voluntatem Teftatons , utlatd 



ronymide Abbiofis7.Aptilisi7Io- rdlidiUi , coram pcobant Hieronym. V»\m.amf.x$ftr ut. Lup.dtiltqu 



R.P.D.Cr»fpo. 

Et ptofcci6 qaod fpeftat ad alteram ex prxdidis rcqulfuis, 
nempc ad cxifientiam fideicoinmilli, ea elate emicarc vifa 
(art ex le&ura ipfius Teaamcnii Alexandri, in quo poft de- 
ic&am ejus lineam dcfcendcQtialcm ei fubftnuit omncsde- 
fcendentesmaiculoslcgicimos, «cnatui.ilcs ortumducentxs 
i Tacobo de Marfiliis in capita , & non 10 (tiroes uique ad to- 
tal em determinationem di&se lines cxtlufi* legitimaus , 
quibus prop nam fedem vocationis conftitnir per fubfidia- 
nam vocatlonera, nempedeteciii przdidis mafculis legiti- 
mist &naturalibus ^ Undc csiflcocia fideiconjmlfli in du- 
bium revocari nequit hoc ipfo, quodvocata ruit tota linea 
manorati Jacobi , de cujus linea; conuncntia eft prxfatus 
% SUvtas, ad cenfuram text. inUt- cum fideictmm. 
tflfeto , %.Fr4irt % 0. dtlegAt.x. Peregrin, dtfideicemmijfo 
trt.xx. a— i if Fufar. de fubjhtut. qu4jt.i^6. »mm.6. Palm. 
Ncp. 4Jl*g4t.xi6jinm.n. Modernus Faveotinus refel.yjjtum. 
105. RoLCOram Dunozzjun. dtiifa 1 8.»«*i.8. 

Punricatio verdprajdiai fideicommiffi in perfonam Silvii 



w.ai^iMN.14. Ciarlln.f«*- 
' dj. Modernus Afculaaus 
ad Statut. TJrb. 4dn*t.x\9uBrt.\Jnm.x^Ji'x6. 
Etquatfi plana planiora cvadebant , ponderando , 
Tcftatorn 



pnedtcri Teftatons voluntatl, quafi I 

eftlitteraprardicixlegitimationii, quae concrpiafuit cum ilia 7 
falutariclaufula-yii»« fr4)udicitcMj»f<Hmque fideuommijfi ,C7 
Jub/iiimonis - quo cadi co minus pr*jndicat aliis prxlauvc 
vocaris , 6c invitatb in dd. Fidekornmiffis & fubftiturionibus 
in legitimacionis privilegioprzfcrvatis , ut delpGAImis privi- 
legiis in tcrministoniontrtis.firmat Modernus Afculanus ad 
Stat. Utbis di04 4dnot4t.i%.*Tt.i.u.j^.oi notarunt Cyrocch. 
dtfc*t.ijt.}6.RoiuUej667 n.$.&t*rMf4r.i*tctitt. 

Conftabilitu igiturhifcc pnncipns.quod tarn Aloyfiut , 
qiiam Philippus de Marfiliis uti defcendeiuesab Hippolyto 
tanium legitimato in concurfu aliorum dcfcendentium legit i- 
morum, & natuialium d. Jacobi, cum fideicommiflum de 
citnon loquatur , non valeantrcrJnerebona tali fideicom- 
miffoobnoxia^urpote prrfidium vocationis non babies, irri- 



deMarfiliisamulconvmcebatiirextp(alktexaTcaam<nti}in toconatu tenubanrillius defenfores przlstivam vocationcm 

quom<ecundootdine(uccedeodi,deqiiofermoeit,espreud pnediftoram ma(culotumlcgitimorum, Sc naruralium coar- 

vocancor cumrcciptoca fubauuuone inter ipfos omncsde- cearedifcretiviinqualibetipforum linea,tamcxli«eraTefta- 

fccndcntcs majculi Icgmmi, & naturales diAi Jacobi cuincu- menti.quam ex tenore ipfius diviGonis, quam celcbraruntdc- 

bitaliexdufiorelegitimatorum, quim coram tan turn defe- fcendentes ipfius Jacobi , & Au£tores eorumdem de Mar^ 



cluminvitatllcguntur.ibl- kcrtdej proprietaries tfftvoltut filiis de tempore adapertx fuccciTioniB , qtt'i o uod Ipectat 

omnts de/cendentcj nttu , & nafcuuroj ex elm D.jACtbode ad litteram Teftamenti, ha;c intelligentia eft cum ea pror- 

M*rfdiu mantes legume, , eynnturaltt nenlegitMAtes , susincompaiibilis;dumubiquxrcndif«nt UiUnea:,nonin. 
fdm* Dttif. I * veni " 
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Rotx Lucanat divert Auditorum 



venkut«eo,qaodrrft«orinorjsinc, necplurea lineasva- 
lute ,n*c ullo pa<3o effoimavit, fcdimicamtajMumconflmiit 
in perforulacobi Rip'uc dcfignatoi teftatore , aquoprofjuc- 
redeibebamomncsdelcendcntesinvitaii, utrx verbis tefta- 
metw , *i - H*red*i eft veltut emnes dt/cendenttj nntts , & 
wn/t**r*tex */«•»!>• J««t* -quo quippccafueiiranci font 
rrrtnixupJarJuinlinettrum , quamvis defcendentes ab eo in 
pluresramos, Cvecolumnfjlosdlvifi fuerint , quia attcnto 
principle conftiiutivo unruslineaeoropej ab ea defcendentes 
dcuna, cademquclmeaformali.appellantur, &taoquamab 
ooo flipite, & abunica prima caufa produ&ivaprccedentcs 
de eadem uoicitate participant , & de eadera linea reputantur, 
Z ut fumpto argumento i text, in L*rtic. $.fjifjta dtfmtis , virf, 
fite it * tMintn tutni, C,4* caduejeliend, tradnnt Percgr. c«nf. 

tttJib. t,&defid *tctm,nrt, i j .n*m,j \. Gtuitn^tifcept, 
form/, fdfjbXl. 4 9im.il. ad 26. Card, de jLuca defideu omm. 
di/c.ioq. nnmA. & dtfe. 106. n*m.\ %. <jr ftqq. Carol.Anron. dc 
Luca de lus. ItgnL ttm.*. refp.io. Rota in Ravennatcn, Fidei- 
tommid) Juiii Camiiii de Abbiofis 7. A p ri i j s 1710. /»b %.Qutdr 
qtudm , coram R .P.O. meo Crflpo , & in Romana , feu . Nt- 
cierLFidclcommitTt 6.Marm 171 3,$. £xci*fit, coram R.P4X 
mcoFalconcrio, 

Quodqaereverateflatorfuturam defcendeptiani di&i Ja- 
cobs habucrk pro unica linca, defumitur cx pane conditional! 
jpfius difpofitiooiJ> ubiconfidcratidocammdcficiernia: om- 
nium dd.defccmirnrjumlegitimorum, Sc naturaliom loqui- 
tor cam determinat loocunius linear in numero fingulari, ibi •- 
fmtts mm UntttprtdiHtrum dtfctndtntixm Ugitimorvm, o 
ntturMinm , & de legtttmo matrimenia nmorum , & nen legit*- 
bideMnrflih/iKctdnHti&c.nqitodooQh- 
corroboiative ad foperiuaexpofita, quod 



defcendentes legitimi, ftoaruraJes d. Jacobiunicam cantum 
9 lineam efformabant , ut ponderando in hac pane aliam buic 
aoalogam dirpofiuonem,nrmarunt Redcaakxcnfil.s9.per tt. 
8cpr*fertim»*».5. R.0CC.di/p,jMr.e4p.lf.nim.l4. Rot. imree. 
dit.7W.n*we.%.& feqq.p4r,i 8. & dtc.j70.n1m.ft. (jrdecSqt,. n. 
%S^*r.\9Jtuui. Sc ad ornatum Card.dc Luca dec.b9.nxmJ>. dr 
feqq. St In dicta Romana , feu Niaen.Fidekommifli 6. Marui 
171}.$. SingmUrit 4/ tircnfintm , coram R.P.D.meo Falcone- 
rio •Alteram veto, quod exwde exurgjt cxclufio claraleglti- 
matornmlneoncorfu Icjiitimorum.oe naiuralium , dum alias 
jo aliquo cx dd. legujniisfupcrviveoic tota corumlineanon di> 
cci ctur finjra , ut ratiocinatur P«regrin.c»»y*f.i«.w«».}./^.6. 
A\wi,x3!d.cQnpt.9%.nmn.tQ.,R.\iixue>ifU.i if>. mm.iJit-1. Gjo- 
vayilf enfil.j. mm>,i j.irta.Menocb.fwj/W.aoj. Socc.jun. ten. 
JiL69.nm.iJik>y R«a coram (ana.mem.Alex.VHL dtc. 177. 
a m.) 5. cum finr.fi n. & in rtcdet.i 8 5 jenm. 1 $.f<er.io, 

Scd jo uolvcrtont vidtbarur ceffarc oinnisdrffictiltas, non 
foliim quia tcOaror cr at (utilcopiuliuj > & cui per confequens 
bax omnia pcrfpedafiuirecrcdi debet, rtdbociit rigidiutju- 
dicialicxpofiiaccnfuw cxamjncnmr, fedetiamquu prxdi- 
» fuccciTioncm regularc voluitin capita, & non in flir- 
admiiicndoadconCuccemonem fimulianeo concurlo, 
rem, &htum. l< rtip^Uvepaaaum, & nepotem.ut 
' 1 jamV**' I *i K ' uU l 5ouanl ">fi i nnde G teilator om- 
luimodidcrcwideruwtali imgulari ,.Sc ernnti me- 
_ jd fiiam snvluvit fucceffiontm , co fonius dicendum 
eft cos confideratte quafi per modum CoUegilv & pari In 
omncadileftioneptopenlum, tamquama Jacobo orromdu. 
ccotet , pro una tantiim linca confiderafle , dum pmnes etiam 
contra rcgularem ordmcm lucccdcndi, & prxfaiptum jaris 
II rorurt in eadem proximioritaic poncre poithabito orooidt* 
fcnmineproximioriwtJS, quod inter ipfo* intercedcrc pcum!- 
(c: , ad iiotata per Fu/ar. cenJ1l.18.flnm.14. Rota in Booon. FjV 
deicommilTorumdcHerculanil lj.Junii 1701. ^^Adbdnc e*n~ 
dsm % cor.bon.mcm.Muto,& 10 Ptaneftina Fideic aj.Januarii 
171%. $.H*c 5M«i5«jiw,cor.R.P.D.mcoLancetta. - 

Etnergit igiiur cx predicts, quod illaprxtcnfadifcretio , 
dreditlributio przlationis dciccndcntiura legiumorum , & 
naturafluin uiqualibct Uneautprorsus inadaptabilis in pras- 
fenii lacto iberoate, in quo prarter unlearn lineam Jacob) alia 
adinvcmri nonpotuit, Sc propterei deienforcjpractatoruro 
AloyCi, {ScpbilippideMariiliuconfugerc fatageront ad ie> 
porcm 'nttrumcntt diclae divluonis cciebrati in ipfoingrcflu 
jpfius fideicommiiTi inter iplbs dependences Jacobi, quicor- 
ri£endoinparte,teftamcntum di&J Alexaodri, quodeflficie- 
bat, uttourwcfuccetTiofidelcommifiaria brevitemponsin- 
tcrcapedinc inftufta , five particulas reduceretur ob ptace- 
ptum , quod cadefcrrideberet in capita, ocnoo inftrcpesn- 
nanimitllorumconfenfu conveocrunt - Q«*d ipfu emme-m 
drjiddnttvHj qHAndtcnrnqoe detteitnmut , f> cuiliht etmm, & 




jnjmilibct eeruw psrte/iii Ajfigmttn, & qiu in ft ft, 
ret , f> ACcrefcerrt eb mortem sliertm , /ucudamt » <jr fee- 
ctdert dtkesnt preximtoret defmSi , fen defmtlwrum ix 

tit in fiirfes , & **n in CAftt*, & fifeUinetfsmptfltrim , 
4tt inSummariaSjlvimm.*. in fine, arguendo, quod cum 
inillafueritmutatusordo lucccdcndi, 6t con ventum, quod • 
/ucceffiotiecetinftirpes, 6c non in capita,, ampliiis procodi 
non poult cum leAura teftamenti , fed cum dicta diviuone 
novante ordinem luccedendi , Sc in quaipfidividentes con. 
flirucriDt tot capita linearum, quotfuerintfoccelTorcs, tic 
in qua vocati fucre proximiores, quorum appellatione vc- 
niunt etiam legitilAati : fed qucmadmodum adverfb martc 
pui;n.irunt in prima jam explola difrlcultatc , ha etiam Sc 
in lfta, dumapud Dominos nullam adinvenit firmitatcm, 
turn attenta juris difpofmonc, ruinlittera, & caufa d,divi- 
fionis. . I '.' . K 

Attenta enim juris difpofitione , adhocur dicidebeajtlS. 
•fcrvcrfus ocdo luccedendi a teftatore prclcrlptus, requlritur 
-ut nova nicccHdcadi tbrma ab harredibus concordrter AabDi- 
■fa prodocat omnimodam , Sc Inconciliabilcm contrarieta- n 
-temcumdifpofiuonc, & ordinc fuccedcndi novato , itaut 
una difpofitio alteram dit imar , ad tex. in t.ft inter , (f.dt excep. 
ItgJttc verb* , fide verier Jignif. AndreoUoWiw .tfyv nm.j. 
Cyriac.c«f/r#t/.5ai. nj.1w.7s>. Bondcn.f»//*aJf/«/.j. nnm.i ' 
tem.z. Rora coram Arguell. deaf. 99. n*m. 41. cum ductus 
/equentiixj , & 111 Romana Ccnfus 15. Jnnii 170J. J. fin. co- 
ram bon. mem. Omana, de in Firmana Primogeniture 1* 
FebruarUl7i>«$4//i»C4wtf*ii»«<a'« 14. cor. R. P. Dtmeo Fal- 

Unde'fi inconcil lab ills contrarictas legls taccedeodinovan. 
tis cum norma luccedendi aovata intercedar , non in uni- 
Arcrfum, fed in pane viriute d. partial* ncwafloolsea (otum 
fubdudta, abtogata, Sc novata diet debent, quxincompa- 
ribdia, dt contradiciorui'untci^dictalfge , 5c norma fut- 
eedendi novata , utproiequuniurSard.eaiv/SLtoj. »M. Mar* rj 
xic.dtfanj€cl.Ub^^t.t.fidtnmm\^6. ARoj;rad.<:,»/i7. ! >7.»» J »». 
48. &/eqq. lib. I. Saminiar. etntrtv.i it. nnm .8. tern.*. Rot* 
dtci/M. ntm.6. lib. 10. inter addit. ad Card, de Laca tern.*, tt 
in Ancontrana Fidcicommifli 1 1. Mail 169*- Q*4mtbrtm % 
coram BmincntilTimo meo Cardinali delaTrcmoille, *c in 
Camermcn. HdeicommilTi i<a.Junii 171 1. $.H**d in e M t um , 
coram R.P.D. meo FaJcooerio. 

Prouc in fortiotibus tenninis ulilmarum voluntatum 
dcmusincodiciliiscondKisab.ipioreltJtore , quod ea Ibfum 
revocata dicufitur de contcntM in tcflamenio , qua? oculis 
corporea ineis adempta cJe, & revocata nofcuntdr ^ ot 
probant Rolan. a Vallc cenfii. %u n-nt.6. Be I Ion. junj etnftt. fi; 
num. i$. Fuur. d* fnbftit. qMft.tf t. ***>•£• Palm. Ncp. Mltgtt. 
j8^. mat.t3.R0t.in o\Qlx Anconitana Fideicommilli'i 1, fclaii 
i(f96.$.Vtrim, coram EinineoiiilirTiode la Trcmoille , Sc 
in Romana FideicommiiTi de Alberinis rt.Martir 16 9%. $. c7e- 
jfMire , coram R.P.O. moo Lancctta , Sc in dicta Camerfnen. 
FideicommiiTi 19. Junii 171 1.$. Pr*]trim y coram R. P. IX 
FaJcooerio. 

Quibus igitur jaclis fundamentis nulla vifa rait hwercede- 
(econtxaricus mterprcminamdivifionem, cVieftamenmm 
Alcxandri prarciCvi abcaaltcraiione in modolbccedendiiti 
rurunimconcordatoin0irpes,6cnon in capira, wide cum 
bate nova forma, Sc njodus luccedendi hodie in dobidmrton 
revocctur, Sc pro forma babeatur, Ron valet illatio quoad 
novationem etiam ordinis fuccedendi refpectu lexltimato. 
ram , de quibus in prxtata divifionc nulla memo facia furt , 1 j 
& tine qua pranenfa novatio inducl noopoterat, ad Htteralem 
texrus c en fur am <« /. ntvsticmm , C0d.de nevmtitn. obi Bald. 
& ca:tcri fcribcntcs,Rot. eUciBy ntmt.l 1. cum dnob./*qq. cor. 
Priolo , Sc in Maceraten. Pecuoiaria 6. Janii 171 1 . | JVtn 9^ 
flnt , cor.R.P.D. meo Falconerio . 

Et quz juris cenfura fi procedit fimpUciter, a fortiori per- 
orget in prxfenticafu attenta littera praHatz divifionrs , in 
a)ua cxprediiTim^ dividentes prciervarunt fldeicommliTnm 
•Alcxandri,ibt~ Citrn tnmen prtjuditimnfideiemmijfide qua 
tndttle teftamente - Sc per confequens cum novatio in di- 
cta divifionc non cadat, nifnn memoratomodolUcCeden- 
di mftirpes, Sc non In capita, Sc in reliquis przlervarom 
jfit fideicomroiffumpnefati Alcxandri,cfarj(Ti!ii<aiTur^ir,quod 
nullo pacto dicrvakt novata, Sc corrapta fubfidraria v ev- 
en io leguimaiorum , Sc Ucut eHdem i reftaroTc triburttj 
luccedendi * cum perpramjiTam generalem prcferrarlvam 
potius remanf»Kvmiad*ttoTellam<«to,pr*fcrvata,ut fcrt- u 
bun(Rolland.a ValL d.cen/.ii.nnm.ij. com phitibus feqej. 
Spad, c^w/j37.»w».j. Card, de Luc. d<fideicinmiJJ.dift.\i7. 
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xm.u. Palm. Nep. nliegdt. 380. mwi. 23. vtrf. cV poft Roc 
in Bononjen. fideicommifli de GnrTombus fuper refervaris 
tl-Apt'AistjQfj.^.f^ermnhuju/modi, cor.bon. me. Om»na , 
cVin dtdaCamrinen.F1cteicommifli19.Juni] i7ii.$.Pr4jtr- 
fw» in fine % coram R. P. D. meo Falconerio . 

In idemqoe collimac caufa dicta? divifionis , qux alia reve- 
ra noo hut nifi obvlandi prard. erranti , Sc irrcgulari modo 
iuccedcndj, proprer quern etiam lis agitata fuerar in Roia Bo- 
nonicn i'i , & in qua propugnantes ordinem regularem fucce- 
dendijuxti cuiulcumqueproxirniorifatetn fuccubuerunt , ut 
colligkur exipla diviuone. Unde dum drvidentes pro Tola 
caufa erfkiente , & no vante dictum modom fuccedendi ex- 
prcfTcrant prxdJdUmunicamquarftionem , Sc dividend! dtf- 
ficultatem, quam tunc tempods expcrtifuere ob neccflltatem 
fuccedendi in capita, Ac non in ftirpes, Sc quod ob majos 
commodum faccedendi iUam dcterminaverint in fntururp 
fadendam cite m ftirpes, denon in capita, przfata novatio , 
&alrcratiorcftiingi taoaita debet ad di&amcanfam, a qua 
ptxrnilTum padhira novativutn , Sc alterativum fuam reciperc 

1 7 debet interprctatiooem, ex animadverfis per Peregrin. c»*f. 
91M.6.& ftqq.lib.\.Ctncex.v*r. rtfeha.lik.%. ctf.ii.man. 
Xtl' Rota dtcf. 308. nrnn.x i.f arf.l urecent. cum concot dan- 
tibusaddudis «W 4 i. dKif^x.nmm.%. port 
ConRim. *4 ttat.Urkttm.i. & in Maccratcn. Legatorum , 
& Fidcicommiffi fuper Prxdio della Cimarella , Sc Domuncu- 
la cum Apothcca 33. Junii 1710. $. Adhut mbtUmmiu , 
coram me. 

.Abfqueeo quodobftet , qood in dicta divifionepa&um 
fuerit - Quedtffis omnib*tdtvidentlbns (j-cfucctdant , & 
fnccedere dcbtantprtximierts defunQi , Jm dtfunllerum extii 
in ftirpes , & Htn in cnptu - lode" iaferendo , quod appella- 

18 tic* ne proa imorum defiuicciveniantetiarnlcgirimati, ut tra- 
du m Bardcllon. con f. 191. num. q^.. Gratian. difctft.fortnf.csf. 
67 3. mow. aa. Cvriac. centrrv. ao8. Rot. decif.yj'j. 
wom.U&*. pnrt. 19. & in Cornel. Cappellanix 18. Aprilis 
1701. $» FrnSrs&c. coramEmineutiffim 0 Cardinal! de la, 
Ti:emoillc . Qnotiiarnprxdictaintelligentia fib! locum vin- 
dicate valuiflct , quaodo prxteoia novatio non effet fulum 
rcftrictaad prxfatum pactum, dcmodum in ruturum iucce- 
dcndi in ftirpes , 0c noo in capita ,ted ad oni vet fain legem fuc- 
cedendi 4 Teftatorc prxfcrlptam , quia tone data novahone 
totonim, &romancnubu$ verbis in eorotn proprio natura- 
ls, &germanofignincaru,potuiffent juxti eotum ptopriatn 
indolem , Sc oaturam comprchcndcrc etiam legitimatos, jUx- 
ri auctoritates fuperius adductas. Aft quando ex hattcnus 
rirmatis novatio eft foium llmiuu ad dictum modumiucce- 
dendi in ftirpes , Sc non in capita, prxdidta verba debent fem- 
per intclligi rctento theraate Teftamenti , & lie de proximio- 
jrlbus Icgitimis, & naturalibur, non autemdelcgiumatisin 
Teftamento Alexandri in concur (u tegkimorum, & natura- 

jy liumexclufiStOtfpcctalkerfaipfctuDt Peregrin. tenf.6$Jtum. 
i+.Ub.i. &etnf. 69. fnk hutt»lik.y i\oiMcif.i6jjum.y. <jr 
S.p*rt.\$jrectnt. 

Eoque fortius praedJda intelligentia fibi locum ufurpare 
apparuit, quia ipsa dividentes u6i loquuii funt delegitimis, & 
naturalibus, paritcr ufi funt vcrbo Pnxmifts, idcircd quan- 
do euam prxdjdia vocatio ptoximiorum valuutec aliouo mo- 
do efle (ubofcara, omnis argumentorum ambago lubmove- 
tur ex ipfo vcrbo declarator in primordial! parte Ipfius divi- 
fionis ob illud clementarc prir.cipiutn , quod verba mono 
fcnAiaccepu in una parte Teftamenti, in codem accipnin- 

30 rurinalia.adtraditapcrFufar. c*»f.i9.nun.\$. dr/m^Sr num. 
AiJnfin. Catena r#/#/M.j. ffaw.i5.Saminiat. apud Altograd. 

. J un. ttntrwer/^x. num. it,. Rodulpliin. ultcgM.ijb.num.f.Sc 
an dicta RomanaSalviaru 1. Deccmbru i7ta->,7"«»r'«»M|/j, 
coram R. P. D. mco Crifpo . >fir 

Mtaulquefublilicrc viium fuitargumentum , quodipfidi- 
videntes.in a<Su prxfata? divifionis tot conftuuerint lineas « 
quottuncfueruntSocceflbrcs, ic ficinfequelamhujuftnodi 
rovx formx (equator , quod donee , & quoufque in unaqua- 
quelinca fuperbot legitimi, vcllegitimati, fuccefliofemper 
continuaredebc.at in cad em linea non obftantc etiam proeJilc- 
tiionc, cVprzlationc legitimorum, quaeintciligiDeccucuc 
drfcretive in q oalibet linea,non ver6 inter omnes de utuvcrfts 
lineis. Quia recarruot omnia fupradidta quod dividentes 
non intcllcxerunr corrigere , vcl immutare, turn attenta juris 
ceniura, riimlincra, & caufa dielz divifionis, nifi modum 
foccedendi iTeftatore volitumin capita, & i dividcntibui 
ad tollcnda jurgia, diflldia, ac diflipationem ipuusfidcicom- 
mifLrije hzrcditaris conventum in ftirpes, idcoqoe intcllexe- 
runi qaidem quemlibet Colurnncllum in omnibus huuns (uc- 
P<Um» Dttif. Ltbr. 



cefllonibtij uium tantiim perforum rcpraBfentarc confen- 
tancd ad fucceffk)uern in ftirpes convent.itn adetTugicndain 
earn ina-qualkatem ponionum temper odibifem in fucccfllo- 
nibi)$,utben<i pcrpcndcn^lo dicttm clauiulam, reJpoudw R"ta 
in Auximana, feu Camerinen. FideicomniifTonim i6.Junii 
1710. ^.Atquc, c^*^7"i*r/i»(.iutem > coram rne; Sednonu- 
menurquitiberColumncllos deper fe proprlamconrtitucnt 
lineamabaliis difcretam ad eflcccum adtnittcndi poft defe- 
dum legitimorum, legitimates cj'.ililem lioex in fuppLtntatio- 
nem aliorum legitimorum , Sc naruralium aliorum Columnel- 
lotum,contriexprc<Tam litreram Teftamenti ipfius Alexan- 
dra , &: ipforummet dividentium, quiprxcifiv<? adwiomodo 
fuccedendi in ftirpes, & non in capita, aliud nec explicitc, nec 
virrualtrer innovare , 6c abrogate vol uercyob i llam mm is cla- 
ram prariervativam in ventre didbe divifionis appofiram 00a 
mnovandiin reliquis diftura ridcicommiffum Alexandri, Sc 
quarapcrtifrimcprxfefcRnon abrogationem , fedconfirma- 
tionem omnium cootentomm in Teftamento in partibusex- - 
plicitenecnovatis, nec rcvocatis, ut nlrra fbpcrliis adductos 
doccnt, Manf.f*t/WM8i. nm.19. 6c fere pert*. Rot. dteif si 
121. num. j. par. 1 8. Sc in diiia Romana Fidelcommifli de Al- 
berinis to. Martii 169H. §. AW rtiewnt* ,corJ(.ev.P. D. meo 
Lancetta, &in Fanen.Pecuniaria i.Februanli7ra.$.A , #f>^- 
fijht , coram R.P.D. mco Aldrovando . 

Et profedofi fcopus dividentium fuhTct tot dllcrctivas li- 
neas efformare cum admiflionc legitimatorum in cxxluiio- 
nem cujuslibet ipfarum, utique clare dixuTent , nec fub involu- • 
ao,6c verborumambagc ida judicantiura oraculo interpre- 
tandum rcliqulffent,ncc tarn gcnericeprarfcrvaffentTcftamen- 
tum Alexandri fldeicommiitcntis ; Aft quia tota mentis acies 
divtdenxium erar dumuxac directa ad corrigendum praedtcE 
irregularem modum fuccedendi ilium reducendo ad tramitcs 
juris in ftirpes, & noo in capita, atfiliosnonfuccc,dcretubi 
fucccderet Pater, &Patruuscumncpotibu$in(iirpes,juxti 
eenfaram text, in ^.Cumfitfj mfht.de hcrtd.qu* nk inttftut, aa 
defer. (j- in Anth. ctflnnuj.\>'v\ut glo(T.& DO. C»dJ*l*s«m. ■ 
kertd. Bmy dtfucceff. 4k inttfi. tik.ifS. lir.i. num.*. turf, fi 
quiidtctfftrit. Rot. coram Coccin. dtctf.i 162. num.tj.O" i6» 
Sc coram Emerix Jun.<</C!/Tii38.ffir>».io.&: in Romana Im- 
mifljonis j. Julii 171 1. F xndatitM in fine , coram me : Ideo 
dc aliis difpofkis in Teftamento verba non feccrunt, Sc qucm- 
admodum examinando hunc ca(um cum didto regular! , & )u- 
ridico ordine fuccedendi, non convcnrionali , & pactionato 
fed abipfo Tcfiatotc in iuis tabulis Tefiamentarhs demanda- 
to, eftc&us reciprocarexipU linear untcitate, &didtx fubfi- 13' 
diariz tantum vocationis legitimatorum evitari non poflet,ex 
trad it is per Menocb. de frtfumft. hb. 4. pr*fumft,jg. mm. 
13. Sc perRotin Forolivien. rtdeicomtnifli de Torellis a8.Ju- 
nii 1 703. QuatIa defumitnr, coram bon. mem. Muto . f ta 
etiam in prarfenti , in quo dividentes prxdidtam hdcicommif- 
fariamfucceflioncmad prxfatum legalem folummod6 ordi- 
nem fuccedendi redigeremtellexerc, ex notatis per Decian. 14.; 
tenfA.mm.vf. tw/.i. Surd. cm/1384, num.%1. Card, de Luc. 
de emfbyi. tUfc.^o.nnm.7. in fine, Rot, in Romana cambil , 
amolelliis 17. Jooit 1710.3.^4/*, coram Re- 



fenec 

cam fubllitutionem contentam ioTellamcnto prasfcrvato , 
ted Am fuppoluerunt toil lis verbis M-queinpeflerum eidem 
ekvtnmt , & tucrefceretok Mortem nliemm , MCnJicujut te~ 
rum. TJndc fiipli dividentes fuppofueruntad invicemfeefle 
gravatos reHituereperdiclam reciprocam,hoconusreiliiuen- 
di intelligi non vatet , nifi ad tormam Teftamenti , in quo de- 
mandabatut , & tic reteoto Temper 1II0 themarc Teftamenti 
cxclttfi vo lcgicimatorutn in conrliiiu legitimorum , dc rutura- 
hum, ad quod tackef c refercbant.ad tradita per Rot.poft Mo- 
dern urn Afculanum ad Stauita Urbts dec.41 . nuw.18. verffed 
quod dicntur nnm.*9.& decif.+i.num.i&ftqq.&c in Piaccntina 15 
bon or am aj.Junii 1708. JWVon obfUnte , coram R. P. D. meo 
Lancetta, Sc in Ravennaten. ndeicommifli Hieronymi dc 
Abbiofts 7. April. 1710.^. Dividentes^oi K.Y D-mco Criipo . 

Etcxquibusquamvis labeicat prmcipium illud confidcra- 
tum a dcfcnforibus ft at sum de Caialmis , quod bona munans 
lioeam wgteffa ad aliam tranfire non valeant, gl^Mftux*- 
li decurfu ejufdemllnex totaJiter evacuate attarnen, *£CX 
fallcnua prxfatx regulx communiter artignata pariter cefla- 
ret omnia diificultas, quia quando Teftator p»aC*«m linear 
coarctavit prout luc ad legitimes , & natnrales exclufic 
legitimate, illis defcdis linea dkirur euioora noo cutatta 
1, otpotc intri illam lineam non 

-.18. (cpciitape. «^ 
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Rotas Lucanx divert Auditorum 



nesTone ie- a*+ierM.<Ut.i9-****- i°- 3 • & in Cefenaten. qmd m benn^c de huh ipfenrn dividentucmrtfftSHiani, qtr 

Inj m ifljon a o.Dccembrij fuperioris anni , coram me . i efeOutliter n»n fecenmt fmguU *m» ineftiiurMm,eenferi *{fi- 

Ncc dcmuuia prxmjflb fcnfu DDrctrahere valuit decanta- gnnt*m,cr f»brog*$*m ttutt*m poriimtermndtm Iworumjrf- 

M obftrvantia, j«xta quam pretendcbarur, quod cum prxdidta ut ufantntxt prepertioHAititr mrhtno km* viri ; TJnde d*t& 

bona fideicorwmflanalotiBxvo tempore pollcfla fuerlnt pact confequmir, quod cum Audores fratrum deCafaljnis nasa* 

fieitkgiiUnws, abnacoWcrvaniUpofita inlinea, &claffe quam; ulefeccr in t rein vrtlimennim, pro diftoneglafto rem- 

interpreativa apptiox! declarata remanferit prxdidta divifio , veftimcnto ftatira obnoxia,affignata ,flc fubrogata juxtiprx- 

quia in prima not) bene* probabaturin fadto;nam licit Ale- m ifiam leg en^quam Cbi fcripferuntdtvidenre«,prstdic^a bona 

xander, & Hippolyiusrlliinaturales Auguftini legitimi fue- remanferint, Sc queroadmortum prxdidta Comm Silvio im- 

rmt legHimatid* annoi6oj. non tamen ab ilia dietnclpcre raiffiodencgarinon poffct ad prxfatum rcmveftiirtentum , IS 



potuk ebfervantia , quia tunc vivebat prafatus Auguftinus 
Pacer, flcipfcerar omnium bonorum poflcflbr tanquam Ic- 
gitimus, &naturalis,& quod plus eft, repcrto principto in- 
c boaiivo diet* obfervantjx , ea noo poflct trabi ultra annum 
i*4aquo tcmp*reaudiore$ jilvii crant in pupillari state con- 
lltcuu, Sc fic contra pos agerc no valences talis obfetvantia op- 
pontbilu non erai , ad tradjta per MandcU. confilAtf' w.14. & 
f7 ajrUrfIL «d A8Wfc<*«#i}.'Mi. Rot. coram Ducan. decs/. 
4a6jmM.11> Sc coram Zarat. tUcif.jy mm.ij. & coram me 



non fuiflet negledtum, ira nec ad didta bona judicio, andlori* 
taceque dividentium loco di&i rein veftitnenti fubrogata, tit 
alias refpondit Rot. coram Wnoudtc.-jjt.iAc coram me die if, 3 1 
So.»nm,i6.imer httltnnj impre/Jtu , juxti Roroanam hnprtf- 
fionem,&mRomanaimmifiionis luper reftitutione in inte- 
grum s6.Jonii iftofjlbtd, coram R.P.D.mco Aldrovando . 

Nonattenta refponfione , quod ad fummum prztMi Co- 
rn ci Sil viuj^Uiquc dc Maxfiliis valeant dumtaxat contra prx- 
didta bona agere in Salviano jureCrednorum ob non factum 



dccif.*.iM*m*l6- ix'tr bjtQemu Rem* mprefftv . Et cum fub- didhim remveftimentum , fed non tamen jure fidcicommtffi , 
iiide de anno 166 jk lis UKhoatafuerit contra legitimates poC- quia prxdidtus difcurius ttincfibi locum vindicare valrrtt , 
fetTorcs , uxc obtervantia ad nihilura rcdadia emicuit , quae dc qoando revcra didta fubrogatio in didta dtvifione convrnta 
cxtcto, tiiam probaW,pratmiffis dc Margins ncc obicem prx- n on foret , foluvnqtie ca prartendcretur juris mrniftcrlo nulla 
ftare valuitfct.cum non doceaturde pra?cil'a,& infallibilifcicn- prjccedcntr conventione ; aftquando ealntcns cubitallbus 
ria fidctcommifli , Sc juris eifdem competenns adversus legi- pat*a f U i t , & quidem per viam aiTignationu, & fubrogationif 
1, gaasdcjurecftncceflatiaadlioc, ut vocatis obfer- fsvorefidcicoramifCpraifatumargumentum vinbusnon ftib- 

finic,cum in hilec terminis memorata bona ab hxred^busgra- 
vatisinvcftimentafaccrenegligciuibus acquifita , prarTertim 
poftdiOamdivifiooem, innegabihter evaferintdefcibflmtia 
fldrJcommifG , proportionabiliter tamen ad cam portione m , 
quam capcrc valcnt omnufla inveflrmenra, iMaqurmtt sdlo , 

?|uactxpc didUsadoribuscompeteret procoofequcndls pix- 
atis inveftimcntis, competcre quoquc debet pro affrqurndl? 
controverfii bonis loco prasmiflorum neglrdoium inveRi- 



vatHi* obrfate poffit , & irrogct aded grave pratjudicium 
amiOiooh juris (uccedcndi, ut obfervat Tondut. rt/ol.ctvd. 



parr.a. f-v.i *<hw»».i*. Rot. dtci/.i^, mm.*. &/tq<i.t*rtX. 
rtcrM.Ot objedooccurrendo in tctminis obfervaotue inter- 
pretauwaj dixit Rot. id Melcvitana fldeicommifli ao^Iarui 
i 7 i 1 . $. fnM. cot. R. P. D. mco Crdpo . 

Abieluto examine fideJcommiOi progredientcs DD. ad 
trucinara sdentitam bonorum pofitorum m loco Sal vans , ad 
00* gtntikd pro parte Comitis Silvii, aliorumque deMar- 
fjMs petitotimmiflio,ea,ut.par era* , ad reddendum unicui 



mrntorum Aibrogaris, ad Text, in l.fUi*Xf,iKff. ditftMt. & 



dtmonftr. BartoU* /. R*m* la j.j.Cno frtrrjj m*m.to.q*.t. 



r- 



que jus fuum diviferuntintrcs fpecics. In bona nempi pro- j^. ^ t/rr*#r.»ii//*/.Bald^#ff/.n j.>r».5J/*.r.Cravctt.f#w/:^ 7 j, 

pria, &fid«commiflariaprarati AlexandriTeftatoris, inbo- n*m.\.&ftq. Card.Maniic. dtt*atdik.2<;.ut.\.n*m.in.CAi<i, 

na libera baucdum gravatorum mcdianubus plunbusacquifi- <j c ]_uc.<i> credit. difc.^. tnm.xb. dr xy. Rot.tn Romana , feu 

rfita, & in bot 

teutica dc dmrflo dominio Ecclcfix Parrochialis S. 



tionibus per cos in eodem locoquxfita, & in bona emphy- Jannen. dotis, 8c locorura Montium j.Julii 1711. J. Ex tfiii , 
teutica dcdnrflodominio Ecclcfix" 
ris dc Calvinzaiio 



Quoad bona fideicosnmiffatJa in prxrato communi, five 
loco Smlvirif cxiftentia , CScbodte detenu 4 fratribus de Ca- 
falmis in quantuaic lepcem peciarum terrx , DD. non bxfiia- 
runt ditto Cemit* Silvio, alufque dc Marliliis ab eo caulam 
Itabentibus concedcrc immiffionem , quia com ea nrxdiciis 
de esilienua , 8c pur.rlcaiione fidcicommiffi in prxfai SiJvh 
per (ooa ambigi non valcrct, illorumidenticas latis , Cupcrque 
com probata rrmanete Vila fait , nedum ex illorum defenptio- 
mtperipfumTeflatoremtaaamfuoTeftamcnto.cxquafoflS. . 

cienterclici idenritatis ptobationem docucrc, CephaUr#»/ faftrlintAmmrfctiinrndtjcendtntikuj ~ ut in Summario 
1IW.Jrww.3y RokinEucana fldeicommifli fuper execurione Reorum n*.y Cum ieitur in dilcrimcn rcvocari non valeat , 
ii.lanli i7io.>.i9Md*tff»*#»4Ct/r».cor.R.P.DjneoCfi- quod pr*di&a conceffio fit padionata.umquam rcftriOaad 
in Maceratcn. fidtiLoua. fuper rcicrvat is ia.Iunii 171a. flliosAdefccndcntcsmafculosprxfati Alexandri.utcommu. 
» vtr*, coram eodem , Sed etiam ex didta dl vifione facta niter fcribonr , Fulgin. dt ctmrail. emfkyt.qiuft. 1 >*mm, j.Clar. 3 j 
rjifoadefcendeotea, in qua di viduntur bona ab ipfoAle- qturf.it.%.Emthyt*»fuvtrJ.biitr*mijfii > Rouapud Caldcron. 

tin dido loco acquifita, fiepropterea r*fiut.UJiim.ii.&/eqi4*m.i^c 10 Boooni<n.r1detcooimiffl 



cor.RevercndiftD. mco Molincs Decano . 

In przdido tamen fenfu aflirmativo , in quo DD. ex recrn- 
litis raiionum momcntis rctrderunt quoad prxmiflas dnas 
fpecics bonorum , non fteterunt quoad poflremam, nempi 
ad bona empbyteorWxUcJefiaJ4 , aroch talis dc Calvenzano , 
ad qux efflagitarara rmraifllonem (oepcTatis Sytvio , (k allude 
Matfiltis denegarunr , quia quoad lifts eft conftans in fado , 
quod portquam Itta, tam aZaccariadcRoccis, qn.ini a Simo- 
ne de Bonfloliis integralitcr acquifivic Alexander fideiconv 
mittens,deillij ab Arcfaiprcsbytcro didlx Ecclefix Domino 
dlredoinvclUtmfoit - frpft,filht,& de/ccndtmtilms mdfeu. 




3c acqutfitis in eodem loco a fidcicommiaentc, donee de con- 
trarionondoceatur,juxticelebrcm canfil. Fulgofi i4J.»»».i. 
vtrjicf6Tr»Ji*Uiinde t F\>{K*»*f.l6iju.i. Rotxor. Celt dtcif. 
io&»*"*.4< & cor-Ludovil". dec. J7;.».9.ibique Ad den. a»i 1. oz 
coram Cerro<i»c.a46J»«»».i.(^"/*flf.& in Bononien.Cauthelx 
Anccli ao.Januarii 1708.$. £rr«r,cor.Eniincni4ffimoPriolo . 

Eodcmqueprorsusmodo convencrunt dandatn cflc Immif- 
fionem ad bona libera bxtcdum gravatorum in mcmorato 
communi cxlftentu, non obllanre cenfura cjofdem Text.** 
(.ftH.Cd* editt. Div-Adtian. ie4Un. prxpediente immiflionis 
imetdidtum contra bona libera bzredum gravatorum, illud- 
quetantuiTi indulgente adversus bona fidekomrniuaria Tc« 
lratons. Qnoniatn licet prxdicta juris propofitio nullampa- 
tiaturdifficultatem inabftracxo, attamconon appiicari appa» 
nm in concreto cafos , in quo qvando noo adimpleretur inve- 
Aimentam illud.quod Tcttato^ per bifcentum aonontro curri- 
bxredibus dcmandavcrai, puriflcaro cafu bujulce 
ri quolibctaqno , pracdidi 



prole, bxc bona dcvoluta fucrmt ad EccleUam Don 
re&am , & omne fideicommiffum, quod fuper Wis 
Alexander in prxjudiciuin vocatorumconftituit , & quod ob 34 
fcrvare tenebantur , tanquam ejus bxredca, cvanucut, ad tra- 
ditaperSalgad. iAtjrMt,crtdit*rt*w*i>c*f.i.mm.i7.& 18. 
Card.de Luc. de emfhytJt/c^Jum.io. Franc. dtctf.%te>. 10.3. 
Rot. deci/,86. prrr»t.pdr.] sec fic la didta Boaonkn.rldeicom. 
Alexii de Urlis fni J-J.C7 J-lO 

Non attcnta relpoofiaae » quod in di&a Inveftitura ha- 
beantur verba perprtuitarem imporuntia, Sc clauiiilx ad b*- 
fond*tm, tenendum &t. quia pudida verba perpctuiratem 
denotantia, queraa^aoaumfamulanturnaturx, cV legiln- 
vcfticurx, ta alio fenfu pcrcipi, intcliigiquc non pou*um,quam 
confentaned ad dictam lubjedam matcttam, Sc ad earn perpc- 
tuitatcm,qox apprsme verincan valet in dktu filiis, Sc dclcen- 
dentibus vocatts abiquc utla aitecatione exvididai prrpetui- 
tatis ad perfonas cxtrancas non vocatai, nsc compr«brnfas jj 
in didta Invcliitpra, ad fimuua pec Saminaat, cemtm. 164, 
<3>-y3f».i«s»^-Roi. deei/.ujo. mm.^. coram Emernt 



(Ubftirunonis in (cutis centum dan quolibet anno , prxdicti ttum.*.&/eqq,tem^H.ot. desij.ujo. w«w.y. coram Emetix 
hCTt<k»,&dJvKknresinead^divifioncpadcifucruot, aba- pn-c}- dtcifto*JHm.%.t*rt. 19. tom.i.rxtM, * in Romana 
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Domat 1 1. Deccmbtis 1701. %.Vervm, coram Eminentifll- 
moD.mco Cardinal! Priolo , 6c in difta Bononien. Fidci- 
comrniftl dc Urfis fapcr port ionc Annibalja/** $.13. 

Prout quoque non refragamur pnemlfix claufulx , ad ha- 
bendum, tenendum, &c. non foliim quianon func cxtera- 
tx, fed quia uti extents in banc modum - Ad habendum , 
tenendum ,frnendnm , & HMl it er Poftdendum ,& quid- 
quid conduQori'., ejufque filiii , & defcendentibut pradiHit 
' Mnr ,& pLunerit, ptrfetno faciendum , & ds/penen- 
, mt de part , & ex forma Sasrerum Canomm fa- 
l & d iff ewe lift* - mirabilitcrretorqtientur.&mi- 
nticrc pritmill.mi mtcrprctauonem curirirmanc , <iuin cam ef- 
fc&usillc cfTrxnatasdccantarz perpctuitatis, quam prxtetv 
(x coroprehenGoDit vigore dictarutn claufularun , etiam 
extraneartimpcrfbnarum, ftatim vigore prxfacorum verbo- 
rum cohibuui fait intra cancellosilliui licit* petpcruitacis , 
3* quam indulgcc cenfura Sacrorum Canonum , qui cum non 
patianturmveftituraseflepepeiuas, 6c comprehenfivas per* 
(bnarumextrancarum, cx difpofitione text, in %.Emphyteu- 
/1m , cr in St verb in perfeluum , auth. de nen alien an. out 
ptrmut. reb. Eccl. (tUhil contraQ.empbyt.quafi.7. per tot. 
dec.z_9. num.4. par.H.cr dec 66.num.y &6.par.i9.rectnt. 6c 
in Sarllnaccn. Devolution!* 17. Fcbruarii 1711. $. Minimi- 
que, coram R.P.D. Aldrovando. Inde oritur , quodftantj- 
bus didii verbis coliibeniibut, 6c explkaotibus intellc&um 
dJAonun vetborum, 6c claufularum , co litmius afferendum 
eft. a ftric** , 6c rigorofa Ecclefiaftica cmphyteufi vJrtute 
37 fxpc diclorum verbor um , 5c claufularum difecdere noluif- 
k t Vo.pondauttPcfm6svariar.rt/olut. cap-9- num.ioy & 
MW.409. Spercll. deceit*. nian.ii. GvcaMc.ia^.& dec. 176. 
utr-obiquenum.x. Rot.apudUrceol. dt tran/aa.deci/.i.nu.j. 
eurm feqq. 6c poft Salgad. tnlabyr. credit. dec.U. num. 18. & 
«Vf .75. rntm.ypar.it>. &dec3ii.. num.9. par. 18. recent. & in 
d:£ia Romana Domus 1 1. Dccrmbru 1702. $.Verhm , co- 
lacn Eminentifs. Priolo . 

-Si iemircx prxmiilis poflquara bona hujufmodi dcvoluta 
faercad Ecclefiam doramam directam , huicplacuit eadem 
rviam novx luvcllltiiK concedere £ncx Conftan- 
tio, Carfari Mateo.. AMrmln •■Aaft«ftmo* Alexandre ac 




ARGUMENTUM. 

Fideicommifliim facceffivum, 6c reciprocum qoandonam 
dicatur ordinatum inter ornncsteftatorisdelcendcntcs » 
" ionis cenfeantur flare indeterminate , ad 
Idradiix. &adciorpauoo«n>theo- 
ticxSoccini in l^oltimunum.6. ff.de c 

A R 

I Verba indefinite , 4c indeterminate preldt* , que , & 

quAndt in due ant knivtrjdiejidticewmi/fim . 
a In centUtiene fej!iicen/Amr vac at i per fucceffrwm , (jjr 
recigream fidetam+gm* , dtmec per .bum 4£ 

— — 





mi Aperiavur Itttu in fiucefiene altera fmbflitnta . 
3 Snbflituio indefinitii , & indeterminatit verbis concept* 
dicitttr tnvelvert triamta rtquifita pr» reciprtca li- 
nealitatiteindntenda, quajutt ant em taliarequifita, 
& ex quibm re/ultent , wiow^.j.cJ'*- 

7 Pt/ita ex eenjeilnrit votatime ailiva , fatiliut deinde in- 

8 Prima conjeihrapretalivttatient eft ,fiverfemwr inter 

it. 

9 1. Si 

tiene. 

10 a. Si Ycqkifita fuerit t 

tutammfilittbaredibnt injlimu, eemmqie defeen- 
demibht pofitis tantkm in candinene, quam in tratt- 
fverfalibm ab etfubfti tutU. 
4. Cen/nrgit tx req/ufitam omnibus tegitimitatit qnali- 



\ '& ' defiendentetfMtrittx pefiti in condi- 
fiieritper teflatertm qnalitat ma/cut initd- 



II 



1 ate. 



\1 



14 

16 



Snmmar.reor. n+ non eft amplnis inquirendum defidcicom- 
miiroAlexandn, quod expirawit tenninata invcftltura, fed 
buju/modi bona per noviter mvcftitos acqtunu foliim dicun- 
rur m providenria dominidirecli, a quo comprcbenu , ac 
vomcI unicc mognofcere dicunun corura jus independent 
3 8 ter a quacumqae alia pet fooa ■ quemadmodumunoorccon- 
cUxJumCard.de Luca de emphy:. difc. 10. num. 3. Fufar. de 
fnbftuot. q»af/. 6^0. num.i Paun-Nep. dec. Lucen.i^o. num.iq. 

*\. /«w.»..Kota dxcif.*6o. num.ix. vtrjic.Unde , parte 19. 
t.im.z. recent. M in Botjonien. Fideiconinuli Alcxii de Urfis 
fuper portionc Annibalis 27. Junii 1710. ^.Cumiiimr , coram 
R.P.D. mco Aldtovandcj. . , 

Non relcvantc, quod cum mcmorati Comites Aloyfius , 
6c Philip pus de Matfilus fint defcendemes i legitimaris > non 
fintcapaccs dicrorum bonorum emphytenticorum, 6c fic om- 
nia conlolidata (ucrint in l.ma D.ComitisSylvii , quja cum 
reveri adfint concefllones comprehcnfiva; etiath prarfato- 
tum legitunatorum , zquum DO. vifum non hut lUosdccla- 
rareincapacts talis fucceiTionis , donee hie articulus parttcu- 
lariter difcutiatur, Sc ideo rcfervatis fuper hoc' pundo juri- 
bushinc tnde , DD. dccauciojiuu. modumprxdtdum far 
per bonis cmphyteuticis refolveruntutraque paticacritcr in- 
Jormantc, &; luajuravinliterptopugnante. 



5. SipefaiaincttulHiMefaaafutritinfultJlitutionicem, 
pendie/a . 

13 6. Sifuerunttxciu/a propria filiafaeminarelilla iilitcn- 
ta dete. 

7. Si filis haredu infiimifuernnt etiam inter [e tttipre- 
ce Jubftituti. 

8. Cenfifiitineligrtfuddpluretgradut fid'/fitttiutit . 

9. Si vecatifuerint filii, cr de/tendevtet fubftitutmm , 
mtdtb magit cen/eri debent vocati fit* , & de/cendentts 
mftiemtrnm . 

17 10. Sivtcatifuerintminiu diltili, M fortistt cen/eri de- 

bent vecati magit dileUi . 

18 11. & IX. De duett ur ex meribut annua , & perpetuis 

impejitis ad pi as can/at , n.19. 

10 13. Exfubftitkttone piataufa in ultimo lee* babita . 

a I 14. Exclau/uiacodictllari, & ex altera clau/ula, onv 

ni mclioti modo. 
»» 1 J. Ex cenfcffnmbus gravMcrum . 

11 Concurrences fex, out qninque , f> ttiam paueiortbut 

cenjciluris, pro vocatiene aihva poftttrum in cenditione 
pluries judifavit Kot. Rom. 
»4 Etiam/idefjcerent ilia dua fotiffma conjeclura contempla- 
tionitagnariottu, 0- dtgrtffu, adpluret/ubftitutionum 
gradus . 

»5 Sujgleit etiam quod concurrat unafolaexdiaitdiutlnu. 
26 Opinio Gloffain l.L»ciut,la3. ff.de liber, injlit. antiqui- 

titt non erat communiter rtcepta . 
»7 Conditio import at a per verba , deficientibujj, vcl non e* 

tanribus , mdubteefi accipienda, m fief 'determinate . 

18 Expiratafubjlitutione per mortem hertdum cumfiliit ex- 

piravit etiam intermedia , & fubfeqienj fmbfiitmio 
priori accefforia . 

19 Copula , 6c , baiet natmram tonjungendi ccfulat a cum om~ 

nibuj/uis quaiitatibuj . DtcLara fame** n.64, 

30 Verba , dencientlbus przdi&is omnibus , intelHgi 'debent 
1 . .do per/on is proximo % & immediate nominal is tantkm , 

vol ad fummum de pofitis in di/pofitione, non verb de po- 
. litis in coadstiape^ declaran.66. 

31 Ttflateris loquendi confuetudo petijfimkm attendi debet . 
31 Verba » ita quod ex defcendentia dicci teftatoris , 6c fno- 

rum fratrum nullusmafculus.&c. fupereflict , intelli- 
gi debent determinate, atque retento thtmate , & ter- 
ming conditionit antecedent it , declara n-7f 
3 3 Et cen/entur prolata cum prafuppofito , quod difpofitio pre- 
ctdtmi babtat tecum per obitum her edum fine filiit . 

34 Ea intrrpretatio fumendaefi >je dicatur teftatorem in- 

contmentife torrinrovolsuSt . - 

35 In dubio adverfus fidelcommi§im\fronimciandiim tfi . 

36 SubflitutUdicilurfideicommiffaria,nen vulgaris, fitefta- 
. tor ami e quam ad tarn devtnetitjratrei, e arum que filiot, 

ojr defctndentet inter fe per fideecommifum purnm, aut 
cendittonate reciprocavtru . 

37 Verba conditionalia,putd-- non exrantibus,non exiftenti- 
. bus , &C- - quandonaajunt age: tot a particulit refiritli- 

v%s - tunc , co cafu - vet earum aquipollentibut , vet 
Alutr appaxCAt ex jiruZlur a or alionis, regular iter in du- 
bio flant potms indeterminate , quam determinate. 

38 Quod pracipue inttlligitur de verba - dcric icntj bus - tarn- 

quam defuinatura indefinite). 

39 In dubio contra aclorem prmuvtiand*** vtnst. 

40 Una fubfiitutio non dicitur pendertab alia ,quande con- 

cefta legitur/ub omnino difiincla periodo , atque repe- 
r aw to jit a in diver/a or at i one undique perfejla . 
% l ParUfm?/ubfistutrt defe£U Unta, mm defcendentia , 



Digitized by Google 



>o4 



Rotx Lucana diverC Audkorum 



feu defitlentibut tmnibus defctndentibus quandocum- 
que . 

at t/»4 (ubflitutie non Oritur pendere At all a, (lauttcem- 
prehenfime ah arum perfenArum , licit in pracedenti 
fubflitkiione nan content at urn . 
4} Ex quibus recedAtur a conf.i I. Old r.i d . n 44, 
4 J Refiritlio ad cafus , d" perfonas fuper iiu evprefjas mom. 
tiottibus diflinOit , (7 feparatis > m or at iambus 

cepulatts numquam admitti debet, quande falva rut ton* 
red 1 (trmtttit it fieri non p off it . 

46 Vcrbum , defcendentie , ad fol as perfonas filierum here- 

dum wflii at or urn reftringi nequit , fed dt ommbks in in- 
finitum defcendentiius intelligendum eft , n.49. 

47 Prepofitio ,e*,dtnotAt can/am, (yerigmem , & confe- 

quenter fepuratienem . 

48 Diflinllio neeeffartb intercedere debet inter generantem , 

tjrgentfAtum, inter cm -jam , rfr caufatum . 
jo Vtrbum , null us , AdaeQum verba , mafculus , reftringi ne- 

qutt Ad ftr/tHAj unius tAWmm grtulnt . 
jl IJnivtrfAlt negativum magic nog at , 4*4*1 univerfnle af- 
firm Ativum Ajfjfirmet. 
ji VtctXit maf cutis Ugitimtit , e> naturalibus ,non inttlliti- 
tur dt folis fit us tefiatorit , fed etiam dt ultintribus 
Axliit deft en dent thus maf cults ei ignotit . 
j j Super fie s did nen pote ft , qui aim non fuptrvixerit , J" 

poftiddecefferit . 
54 Vtrbum, (opcttffem ,quemedeveniat intelligendum ,& 

quid im for let , num. J 57- 
56 Verbumdefui naturadettrmi'iatumrationt , adjunch fit 

indtterminntum . 
58 Conditio, fi null us ma (cut 11$ > wi divcrfa a condmone , ft 

fine (ill is , indeterminate efl Accipstnda . 
J 9 Omni s interpret aim fumtndn efl ,ftr quern I onus fere era- 

t ionic fuperfluitaj tvitetur . 
fe, Focal 1) deftendentibus , oV pa/?** indeterminate faHa 
fabflitutiont , illorum voCAtio nan inttlligitur Ampliks 
per vulgar em, ft d per fide'iCemmiffariam,concurrenti- 
bus in difpofitione requifiiis /.TiuaScjO, §. Sc)o libcr- 
tis, ff.de legar.i. 
6 1 Conditio , fi nullus m cuius fupe r effe t , *^ generaiit , <£■ 
indefinit* , non particular is , ($* *f 4 inteUigtnd* efl , ne 
vuletur I ittcr a contra voluneatemtefl Atone , W 
condition is verba nut remaneant penitiu 9ti»fA , CT/«- 
perflua, num.6x. 
ex U" urn ,& idem vtrbum diver f am determinationem , (#> 
inttlligintism in eaaem dtfpefitiaiu Afciptrt non de- 
bet. 

«5 ftrba deferviunt voluntas 1 , none contra. 

67 Verba procidentia quando funt ieneralta, crobfeura, tjr 
trahipoffunt nd VArium ftnfnm , declnrAntnr dfnih 
ftqutnubus, q*A fnu cert** & dtttrminAU , at que 



confiderari debtnt clem dcciarasiont , g«rf Utarn ora- 
tion em quail fie At , 

68 Difpefitio dubtn dtcUrnri debet per claram , km , 

contra . 

69 Dttlio, lUquod, fivt /let amplsaeive, five illative , ur 

tft reguiAyftmper intelligi debet , ut mm tern prefer em it 
decUrtt , tjr to tarn precedinsem regulet dtffefsti*. 
nem . 

70 Verbn, deficietuibiu omnibui prrdidu, Sec referri pof- 

funt ttiam ad pofttes in cemdititne , quasi do eorutn z oca- 
tie fait em aIUva apparet ex flame , vtl ex cenjeQurii . 

71 Net fieri peffet rt flr •torn Ad heredei , (6- fubftitutos tan- 

mm , quamvisaccedat ditlie ilia relattvA pretditlis , 
1 urn per hanc didienem intelligAtur dtmonflrata in he- 
redum perfems univerfa eerum pefteritnt ,n.yi. 

73 Verba , (obftituit prxdiais , Sec. tmmediAte adjtcla pofi 
reiatos omnts defcendentet maf cults , ad eet etiam fpe. 
ctaltter , tfr neminatim referri debent . 

7 5 Clnufuln , ita quod , vt I , Sc fi c , cV c. quAnde cenfentier fin - 
re determinate , rfr quande indeterminate , 0.76. 

77 SupradiBaclaufiila intelligttnr nen felnm declarative , 
fed etiam ampliative , quande Agitnr de difpofitione du- 
bta , vtl tx cenjeBurit dubttatur , an e efl at or inter fi- 
lies, cfr dtfeendtntes pefttts in cenditieneveluerit er- 
dinare fidetcommijjum pcrpttutm , ejr fucceffrvum , 
num. 78. 

7? Et quande , nifiillnd inducer et , rem oner el fuftrflua , 
tj fine effelbt operandi. 

80 ft em quande verba, qun continent!* fub did a claufula, 

aIias nen peffunt falva rat tone redi ferments reflringi , 
Ant precedent ibus cengrue adapt ah . 

8 1 ObfervMtiA ex mult iplu At it All 1 bus refultans , nen felnm 

plemffimi interpret Atur left Ater is mentem , fed opera- 
tur , ut cenfittntts , & caufam ah litis etiam me di At am 
liaber.tes, nen pejfmt Amglimconfejfienesfadas impu- 
gn are , num.S:. 

83 Pracipuefi tales cenfeffienesfir.t geminate , vet per fucctf- 
fivA temper a fistt falle dpluribus , -vtl in fcripturis co- 
ram Judice , rfr Principe , & aIia , H.84. 

8 J ObfervantiA ttiam a teftamente remeta venii attendenda 
fern per , quod non decttur de contrana antenori ob- 
fervanttA. 

86 Atlus pofutvirtquiruntur AdinducendAm cent r or tarn cb- 

fervaniiam . 

87 Affcrtio graVAli fuper liber tote bonorum facta eccafiene 

do ill is diffentudi , prAfumitur cmiffa ad efetlum f act- 
hits explendi ipftu alienationes . 
&& Quis vtl caufam habens ab ee , non pott ft dtcere injuftanm 
ftntentiam , in qua Ad ejutfavorem obtinuit CAnenisuui 
fideicommiffum , licet inter alias , tjr alias ptrfenat , & 
fuper diver fu bonis pro fe I At am . 
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D E C 1 S I O CCCCXXHC 

Minus rutilans, & aperta difpofitio teftamentaria olim 
D. Salvii Frapclfci Borgherini Patricii Florentini in- 
(tens valdeexcitavir iirigintrr inter clatiflimum D. Senatorem 
Pcrrom Francifcum,litifq; coofottcs ex una„5c D-Salvium Ju- 
niorem ejus ftatrem am bos d. teftatoris dependences ex alia 



:reraanfa> 
,cfle libera, atqoe 
i, veiialiem donation* titulo libi quxfita; e 
prartendcntcaltcrofoppofita fuiffeperpetuo ejufdem teuto- 
ns fidcicommiffo,atque ad fimultancam iliorum iucceffionera 
pro una qaarta parte admitti debcre; hiac facto ab Utrifque 
pto illins decifione rccurfu ad IlluftriHimum Magiftrarura 
Confiiiarionim in omnibus conjuattorum ciuus Judicem 
ad alios privative, & nos ab coconuiki, qrtcnamexdictis 
panibusinierfcdimicanubasmagisbooumjus foveret, tan- 
dem poftpleniffimam habif am articuli difcuffionem, hodie 
refpondendnmeffecenfuimus , reftaganre tamen altero ex 

affirmabat. 

Verba teftamentl ftmt bare „ In omnibus out em nliitfnit 
1, btnis /net univtrfaics haredes inflttmt , fecit , & efft 
„ veJmtPetmm Frnncifcnm fihum fmm legmmum, fjr »*- 
n turaUm natum ex/*, & dt Dtm: Lxcretsatjts uxtrt, & 
„ qatfeumque edits filns futt legitmts, & nntnrnlet nafci- 
n tnttstx/t , &dtTt>ffa DoM.LaertMtjiuHxmr* , & tx 
„ etnavifcnmqut nU* ejns futara uxtrt legitima, aqait par* 
„ titaibas , (jr tttinvitem fabfhtait vulgarittr , pupillari- 
n ter, t> ptr fideictmmiffum , & deCedentibus omnibus dJ- 
■n Qit fait filiu baredibas fie infiitntlt fine dtiu , out dt- 
n Jwndennbus mafcuUt leguimit , & natnrniibut , titfubftt- 
„ tnk, & hnrtdemejfevelmt foannem , Nk*la*m,& St- 
„ lettana frttret carnalcs diOe teftatoris xqau ptrtttmbas ; 
„ & fhtmpore mtrusl luppie fitiirum ) ditts teftattru air- 
,. qau txdsaisfrasribusfutsdtxejf,ffet , remaatnttbmi txe* 
„ filtis, antde/eendemiims ntnftaltJ Itiittmis , & n4txr*if- 
„ b*J, If tsiu frvris frtdtfmZti f*bfl«mt tmltt fu»$ fi- 



„ Hit, & dt/cendtnut Ugitimos, <f n*t units in flirpem 
„ turn diVit futriln* dsQi ttfiattrit , & 



c»nfnlt.\QL infix.apadCont\3nt:.4dfl4t.urbJom.i. dec.iio.lt; 
19. &/eqq. rcpecn.apod ^MmcjUM Ugst^r fidcicemm.dtetf. 
50.waw.37. &/tqq. Sc in pun£to fimilium verborum , It* 
quod nn'Untm*f(*w tx dtfcettdnttilms frr mufculvm exiflt. 
ret, inBonorucn.Fidcicom. de Bolognertis aj. Junii 16^4. 
apud Aao\mjrefel.90.*m.xio.$.Defta»i*&i/w- ampic- 
xaiii»d>a4dt(.li6. t MrJ4.&diaM<.io4.t*r.i6.juxu ibi 
*au 
Ita 



omnts prtdiSts 

„ ad tnvitem fubftituit vut g arutr , & ftr fidt>commi/fum y & 
„ dtfiaeniibus ommbiu fr*di£Hs, it* q**d tx dtfctndtntm 
„ dtilttt/isttrit , & /**r*m frmtnm x»llkj ms/chJhs legiti- 
„ mm, & mttmrxlit fufertfit , fubftuttit frcdstlis , cr fibi 
„ iuredtxtiufHrnt* & tjft t v*lw*rt*m, & vxivtrfiutem 
mnitcsmbmCiiiuxtis t torenhx. 

Ratio, quarinipc&odtdrzdirpofirionistenore rnagil nos 
snovkadfcrpondenduroproridcicommnTo , poti/Timum de- 
,, fumpca tattabi'ljsaltimz lubflitutiona verbis r> Et dtfi- 
, ciwbus tmmbus predsfht, itdqntdex de/cendentiadiih 
„ ttfisttirit, cr fit$mm f rat rum nutiut hm/chIms Itgttimus , 
„ ^* msttmralis /Hptrtffcs , fubftitvt pyaditUs , dr fibi b*rt- 
„ dtm injlimn , of efevhut Antm y&lJnivtrfitMttm Artit 
„ Cambii Crvitdtis Ftaremut„ quorum vigore qurmadmo- 
dumdubirarinon pored rnduciumfuiffc univcrfale fidcicottv 
miflum favore Art Is, Sc Uni?erfitatis Artis Cambii , quando> 
curaquedcfcendentcs maiculi teftatoris , e)o(que frarrtsm dc* 
fccerlnc, cum Cnt indefinite, ac determinate" prolata » &tn 
fe pcrfedam, acleparatamorartoncmconrineant, )uxca ce> 
lebrcmtbeoricamSoccini m IJtiemMj num.6. ffM tnuUt. & 
<<rtM«f/?r.quamcommuniterfecuti foot Alex. CMfti.ft. man. 
1 1. & 1 a. lib.6. & c»nJii.\oi . nmm.1 libsj. Parti, ctnfil. 
18. num.+i. & 4t.l1b.3~ Menoch^«»/fl.ioi7. num. 1 5. s*r 16% 
Cafanrf«^»7.4.»i«».ioj. R.ovtLe*«fil£.ptr ttt. lib.i. CabalL 
c»njd.dtc.x.9.nHm-\\.ltk.i. Aho^rarf^»n/i/.66.««<w. u.&feqq. 

.191. nxm.yb.&X. 
C(mek>L^Ugnt.ii-namA3~&/tqq. Palm.Nep.4//rx.a3a. 
& 4. & *lUgAt.%9\. num.A.\. nfyne nd 44. GailL ebfervnt. 1 36. 
num. }./<6.i.Pcrcgr. deftdetcomm. ori.t 5.mm.*9.(fr nrtic.if. 
num.9. H\iiax.dtfubfirt»t.q**l}.4ito. num.v 2. & 94. vtrjtc. Quod 
fi defe&*s ,&confitj>9.p4rw. Cardin. dc Luca dt fidtutmm. 
dijC^^nKm.^. CafycLatr. dec. i 46. nKmj.rfr 6. Rota coram 
Mcrl m.dtc. 5 i6 num.j. ijrf,. coram BuratwlW.689.Mn<M. & at 
coram Rojas 4tt.\)±jnm.y & 6. coram ArgoelL««f.i6. »«««. 
*f-& i6- coram Bich. dec .4. HMB.7. coram Ccrto deof. 409. 
K»m>2o. d" 11. ^009. smh.i. z.pnrJS.dtc.ifc nwm.79. cr 
fiqj.por.ii. dec. ) JO^CM. i.fsr. 1 2. ^«r. 45. awiH.9. ia /<tfft 
I ).4*r t 3 / a6jMW> 1 j^r.14. aVc.104. num. 14. f£* /*^?. numtr. 
»}.& dtt.ii6.vum.i.& i.p*r.i6. rtftttt. apud CaflaW.<Wl 



fequitur, qnod inter 
prjrdicros omncs defcendentcs indudtum fuerit fuccciTivum , 
& rectprocum fideicommiiTum propter neceflitatem inv 

Jilcndi voluntaiem teftatoris, cui alias locus effe non poP 
cr , rufi unus poll altum effet <ucce(liv£ gravatus hxredkatcm 
reftitUCTc, quoufquc per obitum nltimiapcriatnr locos foe- * 
cefljont ad favorcmdidbr artis, Bellonjun. ctnfil, 50. mm. 
37. feqq. Gratian.r4f.773.vmH.1a. Andreol. ctntrtv. 8s> 
AMM.i.c^'a. BaWucc ad Ramon. f#wJJ.i7. num.\6. tjr ftqq. 
Cald cxoajrtftluSiJtumJbi. <jr feqq. Kot.noftra apud Matjoni 
4fVf.a7.muK.10. i\. in lib.nut.U4. <9io.ubi eftcafost*- 
ftamentinoftroconfimilit, %fecnndus tfi cum §§.feqq. Rob ; 
coram Durante. 196. mm.*. <$* 3. coram Arguell. dec.Hi.rn. 
at. &ftqq. coram Pnol^tVr.i77.i»io»». 10. coram Qnu.dici.dtc. 
409. num.i. & feqq, deClft. num,i.p*r.8. dec.tf. & dtc.AA.1. *- 
trod 1 que mm.xfxr.il. dill. dec. t, z6.num. 1 o. por.xq.dtc .645* *• 
4. & J. p-w.18. ttm.i. penis Actolin^iffj-f^/.^ nam, 1 17. 6c 
in Mannft.dec.ad de h~K.dtfidtictmmjUc.i7. mm.xo. & dec. 
iS.num.q. repeticapud Ton^utfi.vnrJtm.x. i»V.a. defub/tttut. 
&fidtkom7n.dt:.6.mm.7.&dtc.9.nim.q. ubiquod fubftitu- 
tiotalibusverbisxonceptainvolveredicitur txia nota reouifi- J 
a pro rcctproca lineari taciti inducenda , de quibus in LTi- ' ■ 
tin Sejt, ±Sej* libtrtis , ffM Ugnt.u quod nempc omaes fuc- 
rmtbonorati, fubfututio facta fit ultimo moricnti , acinic* 
tahsrediute. 

Primumrequifitum implicit^, utvifum eft , refultat ex 
Ipfis verbis prolans indeterminate y & cx gravainine omni- 
bus defccndentibusad|e<lo favore dictx artis, cum ita tefta- 4 
corem eos etiam bonorarc voluili>dicendum fit , Roc coram 
Priol. ^sVt-wi^jniaa^. penis Ac^oliov diQjtftl.go. n.ixt.cjrd. 
dec^xhjtum.xo.pxr.XA.rtctnt. 

Secundum pari terdeducitur , quia fobftltutio eo rune fir 
ferla cum-nulli ampliiis defcendentcs niafculi fupereflcnt , pa- 
ria enim func fubftiiuere in defectum omnium, vel ultimo mo- 
ricnti, l\»tzuUcJl*ntn.6.nim.x9.& 16. RotxoramZatat.^*- 
cif.i yjtumA.9. & 10. coram Priol.44r.177. num.}. penes Aero- t 
im.ditl.rtftt.90. namaiojliQ.dec.$i6jtvm.},.pMr. 14. 

Tertium quoque colligitur ex eo , quod cad cm (ub ft ini- 
tio fuerit ordinata rctento themate inftitutionis univerfalis , 6 
cum tali cafu proculdubio dicatur fafta m tota hzreditatc.Ro- 
ta coram Qen.dt£l.dec^09. num.9. & dec.jqi. nnmj6o.pnr.\o. 
tc poA Conftant. i«< ftatut.urb.dec.xx a. num.j. 

Fortius cumdeprimo, & potiffimo requifiro vocationis 
aclivz omnium defcendentrum teftatoris ultcrius conftet ex 
plurtbus conjcdhiris, per qoas pofiri in conditionc regular! ter 
cenfentur vocati, dcqnibus ftantibuseomagis diccndumve- 
nit inter illosomnes indudtum fuiflie perpctuum ftdeicorn* 
mitfum, cumpofitacx coniet^uris vocatione acliva , taci- 
liiis deinde inferator ad paflivam , 8c i contra pars conditio- 7 
nalis, qua; loquitur tndcrerrafnate , lifdem con|edturis ro- 
bur, &emcaciamttibuat, in pun&o Rovrt. di&. ctnfilJB. in 
fin. ib.i. Spada ctnfil.tjo. num.}. & 6. lib^. Rot. noftra apud 
Mieqa-di£i.dec.»7.»um.xo.xx.& 12. Rot. Bonoo. apud Barz, 
dtc.y nnrn.<f>.& x x. Ror. coram Serapb.<Or.9$6.»«»*-4. &feqq. 
dec 1 SJtum^. & 8.pm:8. dsB. dec. 3 16. num. j . ufqme adxt. par. 
14. dec .690.num.\i.par.x8Jtm.i. 8c poft Totr. dt mmtr.dtcif. 
iynumU. bujuimodi autem conjecture , qnarom alia ad t- 
vara, alia* ettam paflivam pofitorum in conditionc vocatio- 
nem coacluduoc , funt quz fequuntur . 

Prima carum eft, quia verlamur in defcendennbus teftato- 
ris, Bellon. |unj-#»yi/.50rH»*».34. c#"3y.Spad.<l»f7.c«w^.ajo. 9 
num.7. lib.ylhomxUtr.t3..n*m*6Jib.t. Roucoram Pamph. 



dcc.&9i.n*m.f. 

Secunda, quia non ferncl, fed bis filil, ckdefcendentes 
nierint pofitiin condinone, primonempilnfubftnutionead 
favorem fratrum , 8c filionim , Iecund6 in dt&a alia fubftitu- 
tione ad favorem artis cambii ,Conftanr. ad fint.nrb.annt. 9 
36. <rM.iMnw.19a. X9i.tjr ftqq. Ror. coram Panapti&^&^ec- 
A9i.mm.6. 8c coram Merlin. dec.-} 5 9. rntm.t. 

Tcrtia valdc fiugulins confiftu in requilitapf^^torem 
qtialltatcrtiafculkirtatistarriin filiishanedibtn inftitutis, co- 
rumque defcendentibtis pofitis unnim in conditionc, quarrt 
in iranfvnfahbBs srt> eo lubftnutis, cV qua etiam ftante trar», 

Ivtr- 
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Rotx Lucansp divert: Audkorum 



tfec atirer fuadete potetant audtonratcs in cootrariurn 
ad duct* fupcrprzfara dictjone cujnilibet , ibi ~ Sucttdin* 
prints ft ti lifigli mnfebi di cinfcund At lor* per tgusl parti*- 
tie, t li figli , # defcendtnti msfcbi dtllt mtdtfinu eft. id crTe- 
/flum inducenjli rcclprocani inter mafculos omnium linea- 
rum, itaut .cemin* , &£ ab eis defcendentes admicti noa 
pofTenr, quoufquc fucccflfio fidcicommifli locum haberei in 
pno ctiam mafculo di&arum ncptum ; quandoquidcm aliquz 
exeis loquuntur in terminisconccflionis emphyteutic*, feu 
fcudalis, fad* pluribus infolidum, vel cum di&ionc cujuf- 
hktt relata ad filios ,& defcendentes mafculos; Affirmant , 



«8 quod licet eonccfllo fa&a pluribus iimpliciter cenfexi debeat cade linea 
facte cuiquc pro vinli , l.fi mih> , & Tina , fid* vtrbu>biii. 
«a waltcrode/icienicintrctdevolutio , attamcn quando eft 
facte inlolidum, vel cum diftione cujutlibtt, rclata ad filios 
mafculos tMHfm, per lineam roafculiriam defcendentes , ex 
fot ma hujus inveftitur* , & vinute talis di&ionis , alicrp fine 
fiiiis malculisdcccdcntc, &dcfccte folummodd linea mafcu- 
kna, uijiusporripdecedentis, per |us accrefcendi, feu ve- 
to riusnondecrcfccndi, dcvolvatur ad alteram lineam, ut vi- 
de re eft penes Fu far. c»nf.\o8, fubn^. Pacion, dtlocmtenp, 
2$jiim.Zi,(^nnm.tr<utnd*ntiltii t Magon. dtcif. ZjtctnJS. 



verba , perpetuitatem , autinfifiitatent denotantia , qualffi- 
care mafculos prxlauvc* quoad fceminai , itaut przlatloDon 
dicaturfimplex, fedrcguiaris, &perpetua; arnecifta rek- 
vabat, quia prcfara verba perpetuitatem denotantia , qnali- 
ficant quidem prxiationem mafculorum , in linen tantitni 
difcretive" confidcrarit , ante fecminas earumdera linearum , 
noo auttni confuse , feu m iinivcrfiim , quoad omncs lioeaj , 65 
quia quando, prout in cafu, poflunt cque' bend 
perpctoam durationem fideirommifll , & 
fcenfi vam in quabbet linea , & ea pcrdurante, 
abfquc neceflitate inducere novum gravamen, cum rec 



,non 



cipro. 
jclau- 



fulis perpetuitatem dcnotantibus , individualitcr firmant 
Torniell. in I. GnlUt , $. Quidnm rtUi mnw.77. e> ftqq. i. dt 
Itber.cr f*ftb. Epifc. Rocca difpkt.fcltQ.cdf.iy. num.6. 11. 
^i7.Fafar. dtfHbftitHt.qudfi^j^Jtm.y.tjrctnf.i-]. num.^q. 
fttnm pofi ftamdum volum. difftrt. Paulur. fiMw.73. t*r 74. 
Torr. vnrinr.jur.qiuifi.tit.x. d*(nbflit.& fidticomm. qutji. 
34.jHHM.ai.e3' p*fttr*El. dtmnjtrnt. dttif.tj. num.11 Rota 
tnrtcmt.dtcif.i9j. num.wj&ftqq.ptn^. tem.i. coram Ca- 
tii\. dtcif.ioy num.il. Rotanoflta penes iianf. canfult. 98. 
nnm.x$. tjr z6. & ctnfuit.^. nnm.in.& 38. & inmAntiff.de 
».8.Rota«pr«.<i«.ii3. MOT** cum ftqq. dtcify&*.L& fidtictmmiff. ad ornatum Cardin.de L^dtcif.)6.*n.*tu m d 
».p^rMj.ci:5Qram Pettunger, dicif.\u.mm.\. & number fecusdicendumeffet, fi d«a* pr*latic 



mafculomm addi- 

tx, feurepctita: forent claufulz ftmptr, in ferpttuttm , & in 
ftmpittrntm per viam regulx , icuper modum difpoiltionis 
princtpalit, non aurem accctforic' , Be continuativ^ adpnr- 
ccdentcm qualittcationem , ita ut m primo , non autem in fe- 
cundo calu , inducendo regulam , apt* fint complec)i , nc- 
dum omnctempus, fedetiam omnei caAu, ac tSieiK, at 
mafculi ex quibufcumque Uneit, faminis temper prafrran. 
tur i vel cum diora claufuia femptr addJta effet altera & 



§0 in dec-m-ffbn,*,. incadem caufa, ubi&concra firmatur 
quod comprebenfio fcrmln* exdudft mafculum altcrius li- 
ne* , cQramRcmbold.4«.io4J»»»».7.C7' ii. la- c$ntfeqq.in 
tntLcaufn, m rtstnt. dtc.191. »<«». 1.4.9. ij.cr 17 pnri^. tint, 
2. ubifaftafuit conceflio plunbus pro fiiiis mafculi* txnt 'um , 
&pofleaprounJcafa-mina cojuslibft eomm, qo*tamcncx 
forma invemtura; alpirare non porerat ad portioned pro- 
ptiipatns , nip extindu omnibus mafculisipfojum acquiren- 
tiom, undenonmirqm, fi fuit adiniiTareciprocadclujcaa4 
Itncain inter omncs pr*fatos mafculos, 

Indecifiorie 4»<#>»ti5.cor.Zarat, ultra contcmplationem 
agnationis, adeft cxpreffa teciproca inter defcendentes ne» 

porumper lineam malculioam, adeoqucdidt4ofir>u/4M be- EpJftspu Rocca dVfpntftlta.tmp^.nnm.'i.tnm 
f>\ p6adaptaturreciproc*lineali, ckintclligum compatibiliter, & d.cnp. iy.fnbnum.il. ±C*ntrnrut vtri um.i. 

&juxtafubjcaarnm«eriani, ad effeftum adimplendi voluo- fttnt.119.nnm.... Rofa covfultd>9. d num.Ui.& ftqq. 
tarcm Tcftatoris, proutwi 4*«/.7».i'* r M8'in(luafiliima- mum. 1^6. dd/incm* JoiiMmMjer4ttb.CMp.iy^.6.m,m.ioo. 
fcujt duarumfiliatumdebcbantfuccetlerc in omnibus boou , cum ftqq. ubiquod di&io ftmptr , quando eft appolka ad Ci 
quan4i0etiamaliquisipforumadcffa,excltujjfa : oiini«,quod denotaiidumicmpui , non eft operatlva, fecoi fi ad todu- 
P r*fefert neceffariam lioparem rcciptocam inter malculoj d«od«a omne s cafua , &vnrittr.fnr.qmmfi.t,t. d* m*f*rnt,b. 
Utrml'qu* line* . . • &primogcn«.tit.i.q*tJI,l&mm.M.&tit.i.d*fubfht.rs-fid*i- 

pjpfdemquc irrclevanti* font alias decifiones, nempcaS, c*mm>ff.qu<tft.iun*m.x\.q**fi.i6.n*m. 9 .& to. qtft^o. fub 
0a num.%.cnm ftqq.\9. t>ai8. dnumA. pnrt.t9.t*m.\. m qu*- »«*.tj. $J>rm* mmt.i*. t9>C>30,ubidegcminataexpreiTk> 



omni CAfu , qu* tvlleret omnem amaritudincm , ut late ctlam 
contrariaiaucioritateacxplicando, nrmaat flalduec.ad Ra- 
mon. Alttgdt.anf. 100. a »**».! 4 J; nm Unribtu/eqa. Rede- 
nafc. e*nf.io. num.?}. ManL ctnfmlt.w nwm.so. < 




bus babentur plurei gradus vocatorumad fidcicornnoifloni , 
unum poftaliwm, cumhacdcclaratione, quodbxtedespri- 
tno loco nomtnati , & corum , & cnjuslibtt ipforum vita 
durante, temper , omnint , (?in totum cxcludant fecundo 
loco nominator, & ilcinteiligatur dc aliis gradibus , undc 
cum fosroina cflct vocata in quinto loco, & poft extjrtdam 
llncain mafculinam Joannis i^aptift* , Hieronymi , fcjfaft 
tbolornci, nop poterat fuccedcre , dum adbuc cxtabatma- 
fculiu. in quarto loco vQcatus , qui tam ex ordine pr*diclo 
ante fca*pinas mccedete debebax, quamex viillluadiAioola 
eujutiibtt , qu* paritcr juxta fubjeuam materiam operatut 
fucccffioncm infolidum cuiJibct dcfccndcutj mafculoin ex- 
cluQonem fceminarum, : '* 4*fti2.-i^«feri 

Tenmpi autem przfatarum au<9»ritatum longd diftant a 
cafu prjfcnii , in quo ad fideicommUTum non tuerunt plu» 
res in fotidum vocati , fed cuiquc ex ncpt'bus fucrunr di- 
flnbtu* xqujporuoncs, Sc ad cas i^ecialitct vocati fuerunt 
filii maltuli cujuslibct carum , fic dcfccpdcntcs mafculi earum- 
61 dem , quibus viitutc fr.&x didlionis cujulibtt triburum 
quidem fult jus infolidum , fed diftributivc - , juxta decit 

Carill. toj. num. 25. & >6. cV alias auc>oritates fupenus 

allegata* i nonlegituripeotxprcffa rec iprocaiptcr mafculos quod Teftator ex 
;, acalteriw line** fecmin* nonfuerunt femper , ac priiineptibus voluiiTct 



ne Jtmptr* inutfiniu, &dat concord antes d.VoiumZ>. 4» 
Dtnmnntibuj peji fttundum velum. dfjftrt.Pvaiw. num.j8.<$- 
prttipntd n*m-7'&J& numMi.cum dutbutftqq. 
-. t^tpifnvUtt vifafuuofficcrequartaconicdura , clicitaex 
vocatione divcriorum genenun perfoturum , fpecialiter , Sc 
gradatun pofitarum in fua fede, Jtaut ftante ordinara dilpo- 
ulionc, nanpoiTint fcemin* , earumque delccndcntes iue> 
cedcre ante mafculos neptum , ted in ordinepoftenori, ab- 
fquc conrafionc, &mifluraunius generis perforatum cum 
alio 1 quia IIC& Teftator poft dclccndenuam mafculinam 
Ludovici v oca vent fuas ncptes , earumque filios , & de(ccn>. 
denies , pritis maiculos , & poftca fcemitus , earumque 
filios, & defcendentes mafculos , &pofteadeic&aiioe*nu- 
fculina, & fceminina Ludovici , Sc BaJtbatTarit-, vocaverk 
uiorem cum fororibus , & inter filios , & delcendemes 
maiculos itlarum, otdinavcru tandem rnajoratuja raltuarium , 
non potcft perbocdici, quod ex admiutooe D. Equins Or- 
fucci, defcendenus per medium fcemin* ab altera ex Isneis »b 
initio conllitutu , fupcrextante adbuc D- Eqmtc Berdno filio 
Flammettx, aliqua oriaturcoofufio.feu raiflnxa ontus gene- 
ris cum »ho , quia hoc procedeiet » quando aperte* conftaret , 

afculis defee 



63 



omni cafu cxcluf* per mafculos omnium Unearum, ied folum fcudefccndenciam malculioam , 
malcul.spoftppfit*. quod bend mtelligiiur in qualibet linea, cV collegium, conflaturoe»/Hjijl. & 
utfuprapiobatumeft, nequc dencgatur rcciproca linealis , 
eVacuatatamen, 8c defeda linea mafculina, & fceminio* 
altcrius ftipitis, ut infra dice tur, adcoqucdi&e aufioriu- 
tes , ta. quam in diverfis calibus loquentes , vif* fuerunt ad 
fa pr*fciitempciutusinapplicablIes,RotainAlculana Ber ' 
j.Martii 1700.$. /'rfriwr, & m Romana fidckom.de 
tiettis i> Dcccmb.t70i.^«i^ii4»M»/J«, coram Muto. 

Succedit tertia ex eo defumpta, quod fubAitutio omnium, 
makulorum ante omncs fccminasconceptafuic cumclaufu- 
Its urdint futctfftv* , in munition , qndc diccbatur dida 



ntibus a pro- 



hncam , 
corpus , 
identibuspluriutn 

)mearum,vel omnes,& quofcumquc filios , & defcendentes 
mafculos illarum femptr, & tmntcnfu prxferre defecnoentuo 
fceminin* , & ita excludcrc dlfcreuvam refoluiionem plura- 
litatis in fingularitates, (ecus autem quando, prout bic, ex pi a- 69 
tibus lincis ab initio conftitutis , cum fimplici prxlationc ma- 
fculorum, ante fcemin as, earumque defcendentes , ifti admit- 
t on tur in unaquaquc linea, deficicntibus mafculisejufdemli- 
nez.priort loco vocatis , & in propria pcculiari ponione , in 
quibus terminis nulla penitus oritur miitura , feu conmfio in- 
ter fubftiiutionurngtadus, a Teftatore dfliguatos,ncque huno 

pollrcT 



Digitized by Google 



Dccifio CCCCXXVL 



poftrernum ealum percuuunt audtoritates it. contrarium alle- 
gatx, qua; loquuntur finiplidtcr , vd juxca terminus primi 

79 cams conftirutionu unius Imcx , non autcm pluriuni , vcl 
quando idem Tcliatot h.ibuic expreffum votum conlcrvandi 
agnationcm, feu tahter difpofuit , ( quod none venir in prx- 
Icnti), ut abfque reciproca lincalialiquod fcqucrctur abfur- 
dum , vel ipfius voluntas debitx mandari non police cxecutio- 
ni, Sc fignanter Peregrin, conf.6i.per tot. Ub.i.lAw\.con full. 
Itf.fub num^yad fincm , ubi notat dinerentiam inter hujuf- 
modi caAim ,Sc alteram , dequo in (uis ailcgatis confutt.118. 
Jiy- & xxo.tem.y cmanaxis wcaufaift.a4.t3" 25- poflTon. 
de m*)or*tib.vns\<.\o eiiam cmatuvit difput.xy Epifcepi Rocc. 
Tendut.rtfolHt.ctvtl.CMp. 1 5 x.Hum&. Roia cenful.6 9.4 num. 1 5 3 . 
ad 1 57 Votum D- dt Diamantib.peft fecundum tw/MM.Paulur. 
dtjfcrt.num.il. &num.\t.& 35* iJcm P*u\ut. dijptrt.iy num. 
j 4. Cj* 46. Rotate/? d1fftr.16.num.10. & 11.& dectf.i. 

fub n.i-j.0- z j .cor. Argue I. dec if. 6 wtimr}. <y dec .79.num.16 an 
recent, dcc.7tf.fub num. 1 ifart.iii.in pracitatu dec if. 28. num. 
xMcif.i9.num.i. & dtc.118. in eadem caufaemanatu par. 19. 
panes Torr, variar.jur.quaft. part.\.ttt.x. Sc Rota noliracor. 
U rceo I .d M r.j j.»nw».a 3, 

Abfque eo . quod dici pofljt , Teftatorcm conGdcraflc 

71 omnej pronepotes mafculos diclarum neptum pro unica tan- 
tumlmea, feu defcendentia per modum unius , licet in pluri- 
bus difcreta , quia bujufmodi object urn remanet prorlus clt- 
fum ex eis , qux diximus in principio Taper diftinctionc linea- 
rum , Sc ex al 1 is, de qui bu s in §. Qumimo , ubi refpondctar de- 
nomination! Imex in numeto lingular! , ex auctoritatibus in 
erfdem locis allegans , fruftraaon rcpctcndis. 

Quinram conjcdturam (uppeditabant plura prxtenfa ab- 
furda ; .1 ImiiTa emm fxmina , Sc ipfius defcendentia mafculi- 
na, poftuliimum mafculum unius linear, poffct accidere , 
quod extantibus etiam aliis lincis malculims, deficeret linca 
fxminx , quo in cafu, vel dicitur, qu6d porno defects tranfirc 
debcat ad ultimum ordinem vocatorum , Sc clarc rcfiftit con- 

71 dilio non punfieata,fub qua talis ordolcgitur fubttitutus.dcfi- 
cieme nimirum Imea malculina , Sc fcminina fiiiarum Ludo- 
vici.Sc Bait aflat is , Rcdcnalc.t#«/.6o.».6i»/?«r, %.Quod attintt 
I ib. I. lAcWKbjConJfjigi.num.i {.Surd. ctnf.19.num.x9. er cenf. 
$74. num.y D.Palm. Net. allegat.%9.num.7.lAin{. cenfult.n. 
num.io. Cyriac.re1nrw.174.waw.11. Rota ad oroarum Card, 
de Luca dectf, 70. num.\». dt fideuemm. cfr in Mantifj. ted. tit. 
dec.i J. ".3. dec.26. num.7, lib. io. & in dicta Avcnioncn. feu 
Carpcndoraicn, rideiconinurti dcTertullu y Junii 170;. $. 
Nec contrarium, coram Caffarello. 

Vcl dicitur, quodhxc pottio manere debcat in fufpenfo 
penes I uos hxredes extra neos , nectraiifin. ad ultcriorcs fub- 

73 ftitutos, donee vcniatcafusdcfcdcus omnium lincarum, ut 
volucrunt Aldrovaud. conf.u\.num.n, Peregtin.fow/.jo.wn. 
1 1. & I i. lib.i. con/.} 3. num.6. lU>.\. dt fidttcammiff. ecrttc.i 3. 
num,9. Mantic. de itnjell.lib.T. rtt.y num. 1 3. verf.i. Fufar. dt 
fubfin^iufll^j x.n.90. or qiuJi.fjfS.num. io$.ver/.c»Htr*rutm , 
Andrcol. controv.xi \.n,\ i,c^ 1 tntrov .303.M.4. Et hxc reipon- 
liouon modicam patitur dirficultatcm , quiaquicquid dicen- 
dum forct , n lubltituti fuiflcacdati lolummodd polt monem 

74 plurium perfonarumin codemgradu cxilicntium, itautlub- 
ititutionis conditio punritart debcret, non dimurno tenv 
pom inretvallo, fed btevi, aut podibilem hominis vitam 
non excedente, ccrtc non procedu . quando, ptouthic , 
facta eft fubftitutio incafu cxtinctionis plurium lincarum , 
qu4rum akera valet pofifxculaab altera cxtingui, ilto cniin 
caui dirricilc nimis , ac fete imponibilc force , ut ipfi ultcriorcs 

75 fubiiituti ridelcommtfla/u oqxm ao e^trancn poQeiioribus 
fniitatim vindicarc valcr ent , uthcndrclpondit Kotanoltra 
jn Fiorcnuna ridcicommiili penes D- Pajm. Nepet.dtcif.119. 
«« f-. M cr tem-i- tcctcqac advenunt Rcdcrufc. cettf.9. 
num.91, cum f«tq.& conf.^9. num.7. 4i\\. Gal van, Cetlf.^A. 
mem^i+j. cr 45. 48,49- cr ui. Faui. cn^a^ mtm.iu&dt 
fubflu*t,qu4cli ^7 2 . num. ^7. Manf. cenf. 35 y m m . i 'j j em^.Oft.i- 
mePauioi, differ 1. 16. num.2%. 2 9, & 30. Baxz. decifjft. in Rut 
■ww.41. r>Mmj*,;8. St rcprobara MaaikA Alba cMr/31. 
num. 7. Rota coram ArgucIL dtc.91. number 8. & u. £r pefi 
diH *m differt.xi. Paulut, dec.i.fub num. 1 6, 

Vcl dcmumdicuur, quodrctento themare prxfaticafus , 
adpomoncmukixnidefccadcuusex Uaeatxminma, admii- 
tantur roaiculi de Unci* oeptutn fupcrcxiltentibiu , Sc vide t ur 
obilate , q uod mafpmli nliaruru Bah luHaris , &L,udovKioe. 
quaquam vocari fuerontpoit nli« filiarum, earumquc nltos, 
« dcfccndcntcj raafcalot, fed ante cos, adedque non debet 
invent Qt.do lucccllionij 4 ATcftatore prxfenptus, & admiui 
r cuo^t aditiu contra omncs |uns rcguias, juxta quas luxceujo 
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in fideicommiub regutanir ad inftar fluminis, femper pro- 
fluentisinproxjmumcanak, nunquam autcm regurgttanth 76 
in caput fuum, ut ad effedtum arguendi recifrocam Imearem , 
obicrvant Roxai de mcempattbilit. eut/f. i\cMp+.num.$i. <jr 
feqq. Ciurb. de fuaeff.fcudaL.S- 2. l/o/'J- Cardin. 
dcLuca dffidt1cemm1ff.d1fc.9j. num. 7. Cyriac. contr. 
num.70. lateRocca difput. jur. feletl.cap.i. num. 18. Maui. 
ceitfutt.106. n»m.\i. Torr. v trior, qutft. lom.u tit. 6. mutflA. 
num.69. Vm\\i\.dtfftrt. 16. num. 25. tem.t. prxcipuc quia , 
admi(fodcfccndentccxlincafxminina , cxiltente aliquo . ex 
tinea malculina priori loco vocara, eveniente poftmodura ca- 
fu derlcicntix , feu cxtinctionis iltius, defccndeiues cx ixmi- 
nacuent libi ipfis jam admiffis fubfittuti, quod pariterab- 77 
furdumeQc , animadvertunt Gabriel. conf.ii6.num.i^.vol.i. 
Venturin. conf.25.fubnum.61. Rofa confult.69.n1mt.itf. & 
fub num.101, cumfeqq. Manl. cenfult.ixynum.xy & confute. 
355. fub num.iy Torr. v art jr. qutfl. tern. 1 . de fubfittut. tfr 
fidetcommiff. tntit.x. quaft.l. num. 17. & que/}. 16. num. 5. 
Rodulplun. Alltgtt.ibi. num.9. Rota noftra in Florcntina 
fidcicommiffi dc Pittis 7. Apnlis 1701. %. Ctffdbat num.119. 
coram bon. mem. Farfetti lib. Mw/iv.137. fel. i\\. Rota in 
rtctnt.decif.i^i. num. 11. part.16. Sc poll Torr. dt majorat. 
dec.q.i. num.y dtc. 19. num.H. adornatum Cardm.de Luca, Sc 
in Intcrarancn. rldeicommiffi 1 1 .Decemb. 1 705 . $. Qua mttr- 
pretano, coram Molmcs,<S: inRomana fidcicommillorum, 
14. Martii i7ix.$.N*Ua fiquidtm , coram Crilpo. 

Re camen ferio confidcrata , quodlibct abfurdum , feu 
quxlibct repugruntia viiafuit inhacbypothrfi penitus ceffa- 
re, quia licet ulteriores tubfti tun, ncmpeUxor, & lororcs 
Tcftatoric, cxrerique lucceffivi vocati , ad rldejcommiflu n 
admittinon poiTint, nifj extmciis lincis mafculinis, Sc fx- 
m in mis Flammcttx , &. -durum neptum ipfius, Sc ficpuri- 
ilcatacooditionc, fub qua funt vocati , nonperliocncccu'i. 
no dicendumcft, quod cxtincta aliqua cx dittis lincis, por- 
tio vacans manere debcat in fufpenfo , donee pet extinct 10- 
ncm cxteramm lincarum totum rtdcicommiflum trail lire 
poflGi in dittos ulteriores fubftitutos : (ed dicitur, quod poii> 
ta vocationedifcrctivaplunum lincarum, ficuti Tcftaior vr> 7I 
luic fiJcicommiflum defcenfivum , feu eiiam reciprocum in 
quacumquc linca, :icrivaiuc a filiabus Domini Equics Lurlo. 
vici, Sc a Domina Flammctu filia Domini EquuisBaliiiaiTa- 
ris , itaetiam voluu fucceffivc fidcicocnmiUum reciprocum 
delineaadlineam, cum rede proccdat , accitraullan m- 
plicantiam, quodinunaexdiccupiuribus lincis , dcficicnti- 
bus mate uiis,luc tcdan: f.cminx, & defcendentes ab cis.ac cva- 
cuatalinea malculina, &fcmmina unius ftipitis, fiat tranfi. 
tusadlineas, priusmafculinam, Sc potlca femininam alio- 
ruin, utdcindc, omnibus cvactutis, admim pofJiru didi 
ulteriores lublhiuti juxta voluntatem Tcrtaioris , prout in 
terminis rcciprocx linearis,admutcndx poit rideicommiOum 
defcenfivum , Sc reciprocum m qualibct linca, cxplunbus 
ab initio conftitutis, dcunaquaqueprnisintotum cvacuata, 
egrcgic firmant Peregrin, conf.yj. num. 7. lib .3. idem dt fidti- 
cemmiff.art.il. num. 74. Caid. deLuca ted.trail. di/f.44. 
num.iy Fufar. ionf.\\b. num.io. C7 dtfHbft1t.quafi.179.num. 
51. & qutft^jy num.a8. Odd. conf.6f*xnum.)8. Mcnoch. 
conf.itf.num.xiJT /ef9.Manl.cM/«//.ioiJiMm.icuRodulphin. 
alltgat.19. fub aam.14. &iy & fub f>KMU7. & •llegat. 40. 
www.13.R0ta coram Merlin. deaf. 360. num.y Sc coram Zarat. 
eUctf.iynmn.^a. Rota noHta coram UrccoL deaf.ii.n.xx. 
Sc Lucana indicia dtaf.iy niw.3. poll Ton. dt majorattb. 
adebquc rctento prxfato intellectu , cum (ubltitutioncs rclpi- 
ciant perfouas , non unius lincx, fcddivnlarum lincarum , 
divcrlo tempore admiueadaa,ccfiantciiam prxicnlaabturda. 
lam ex ordinc retrograde, quim cx lubitnutionc fiblmcti- 
plis, ui al fenfum. 

Sexta denique con/c&ura innitebaturdilpofitioni Codicil- 
Ian , in qua Tcfiator , adiictcndo quxdam alia bona diAo 
fidcicommiJb particular! , gravavit hxtcdem ad ea rcftitucn- 
da omnibus coraprclienfis , Sc ordinc lucccffivo vocaus m 
ditto fidctcommiuo , addens - ques ad invictm , ac rtfpe- 
Oive , vulgar ntr, pupil tar iter, r> per fide icommtff urn tar iter 
fubftitnit t fnb iifdrns oneribui , vinculu, probibnientbuj ,& 
pcen;j y utfupra txfreffum,& im dill. Teftamente com men die* 
tur&c. ci qua cUiUalnad invtetm ta 60c poCnx % leupo& (no- 79 
ftituuonum gradus prxfcriptoa, & pcilonas in cildem cor*, 
tcmas, mi crcbatur ad rideiconimiOfum reciprocum inter am* 
ncs vocaios , eiiam dc linca ad lincara , Rcdeoalc. cenf. 60. 
num.2. Gabriel, conf. 1:3. num.iy ad xx.ttb x Peregrin^**/. 
47. num.7. l'i>- 4- Altograd. ronf.ja. num. 3.O-4. iib.t. dc 
Luca dt ftdtictmmtff. d'fcioy nnm.i. Caltaid. confult.no, 
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jnflw.8. &f. ttnfnlt. ill. Urceol. 80. 

ij. Spcrell. dteif.iii.nim.9i. Rot. i» recent. decif. \o6. 
Md7.part.1udtcif471.ndi.pMrt.1q. Vcrunramen hoc 
«tiamrondamentumvmim fuitviribus carcrc, quia licet au- 
&oritates deiupcr rdata probent inrcntum in cafibus, in qoi- 
busconcurrtintalixconjcclurx, pernecefse concludcntct , 
Tcftatorcm v o! in lie icciprocum gravamen , ctiam de linea ad 
line- j m , certi oon proccduni , cit deficicniibus , &quando 
prout hie, data dtviGonc plunum lincarum , fubftirurio rc- 
cprocaxqucbene poteftintelligi demandata inter vocatet , 

go & comprchenfos in unaquaquc linea , inter quos cfle fans 
opcrativam elaufulam, ad invictm , late probant Ful j rstnfy. 
per ft. Ccpna\.ctnf.qioJium.i6.$. Quart tTef/Mttr , Soccin. 
Senior- ctnf.69.fnv num.1, vtrf. quibuj tamcn^onf.ioqfaritcr 
fob num.i. GT priut cea/.-jS. num. 10.& fcqq.lib.^Menodt.conf. 
670. fit n.ijJib.7-& ctnf.9%i.n.q. cj-.de prafumpt.prafnmpt.j9. 
mm. 1 ! . verfic. contrunum , Peregrin, dc fidetcomm. art.i$. 
num. 7 J.vi vrfft .fed contra, DcLucide lined legal, art.17. per 
tct. Epikop.K0cc1ftltfJ.jur.d1fput.CMp.17. MM&.&9. ubi 
relpondct contranis , Rodulptun. atlegat.qo. num.iojefpon~ 
dens obfedo fibi propofiio num. 3. Urceol. ctnfultM0.num.1y. 
Ton. variar. jur. quajt. tit. a. quaff. 34. num.i Cafiald. 
(tnfutt.77.Kum.l.&x.& ctn/ult. 141. num. 6. etnfult. 141. 
mm.y^vot.i. Rotanoflra m dtcta florentina fidcicommifii 
dcGiadiig/taiM.52. & Romana coram CatilUi'ci* decif.ioj. 
mm.17. 28. 29. &yq.& decif. 1 -jo. num .;. & in recent attcif. 
0,7 1. mm.!}, part. 14. repent, penes Urceol. d. etnfult. 80. 

Si addita ulteriuseidcm aliaclaiifula refpeilive, cujuinatnraeil 
feparaic lubftitutiones , & ndeicommifla unum abaltcro 
dillingucre, Gngula fingulis coni>ruc rclcrcndoin cxclutio- 
ncm tcciprocx linearis , Mcnoch. confab. num.\i. Manf. 
etnfult. [yi. num. 11. relat.pcrD.de Diamantib. in d. Voto 
poll lei -nullum voluni. (iirtcrt.l'aulut. num.91. Rota nollra 
coram Urceol. dcuf.i i.num.iX.&ii.Sc Romana port Torn 
de pail, fut tar. fncctff. dtcif. 167. num. 9. & in dicia Bononicn. 
fidcicomiiiifliHerculisde Elepliantutns 27.Febru.ari1 1708.$. 
Acctdtnttbxs, coram R. P. D. Aldrovando : fcqticnria autem 

t: verba, vulgariter ,pupill*riter , &ptr fidtictmmiffum , non 
alterant luturam robuituiionis dilcrctivx in qtiatibct linea , 
Urceol. etnfult. So.n. iy.& dMcifutfi. ».i8. c~ 23 part.\q. 

Haud refragantc, quod przfens quxltio verletur (upcr 
dilpotitionc ta&a ab afcendente , inter fuos defcendentes . in- 

8; terquo»reciproca linearis facimisinducmu cx tonjcdiins , 
quamfindcicommimtmordinatumcflet a tranlverfali , Car- 
dinal, dc Luca dc fidcicommiO. <»//c.i04.»«di».5. Mmi.etnfult. 
jtt.iiiiw.it. &ftqq.&4i-& 44- Hondea.ctllufUegMJ.iijt. 
79.ttm.-1. D.Calderon. rtfolut. j\. num.67.& rtftlut. 61 Jium. 
54. Sarniniat.«»frot/.ji. & J9- Gob. r»»/»/t.50.w*w.J5.Rou 
iioftra cot am Urceol. decif.iy. num.18. cV: in difta Florenti- 
na fideicommiflidcGhdus num.qi. Romana coram Ubald. 
<«f</.;85.ww»».io.f*rt.;. coram Bich. dtci/.iji. /ubnum.iy 
$. Subjhtutiontm , in recent.decif.a67.num.9.part.i.dec:f. i8j. 
num.ii.pMrt.io. dtcif471.num.11.pMrt.ld.dtc1f.67. anum.9. 
cum iribut ftqq. deci/dX. num. 14.15- 16. & 1 7-pMrt. 1 5. de c if. 
260.nuM.iA.cnmftqq.fart.17. or-<ifo/.43i.»i«.io. 
tmiBj6.pMrt.1H. decif.io.num. 17. pMrt.19. exrecotlcQ. ad dc 
Luc. fidcicom-ckinManiiff. ad cumdem end. tit. decif. 60. 
»«b»'ii. I.iu 111 Forolivien. fideicommilTi dcTorillis i8.]unii 
i7oi. i- Hanc coram Muto, penes Paulut.rfi^rrM6. decif. 
, numm i 9 . »V Lucana tn diclM decif. aj. fuf num.io. polt 
Ton'' dtm.tjtraitb.ttm.1. quoniam licc't prarfatx audorita- 

«. tcs dtfBctliusci umje&uris admittant rectprocamlinealcm 
in fidcicommilTo tranfvcrlalis, quim afcendentts, nontol- 
lonttamcncrficaciam, & urgcntiam carumdem conjeciura- 
rum , requiutam ad crlcclum induccndi dictam reciprocam , 
ctiam inter ipioiinet defcendentes, ut intcrminis advertunt 
Caltaltl. d. ten iuli. 77. per let. torn. 1. Epilcopus Rocca atlhi 
dtfput . 1 7. pari ttr per ttt. To tr. VMriar.jur. qut ft. tit. i.quafl. 34. 
per tot. Rota nollra coram Urceol. diftMdec.i 1. n.16. & apud 
P. ManC de fidtummiffxtnful.7%. Romana coram Scraphin. 
cUC.io9%.-.ot.Co.cm.dec.li9tJt.l7-& "» recent.dtc.i%7Jt. 
\6.& ioJ t -ar.i r toM.i~dtc.v>.pMT.\9JoM.\. U in Romana fidei- 
commirti dc Ooris,cor.Molincs penes Caldcton. rtjtmuVflm 
72. plxrefqut Mlilydt qmbutfuprM . 

Mmiiiquc juvat, quodadfinem induccndi gravamen rc- 
ciprocum inter diverfas lincas , conjcclura; nonfint fingula- 
nier accipicndx, &cnticandx, led omncs infimul conju- 
gendx , itaut in vicem fulciamur , & opercntur , tarn in fidci- 

8j commiffo alcendentts , quam uanlvcrfalis , Giovagnon. 
ro»/.8i.»ifl»i.27. Rcdenal'c.c*w/:9.»ii«».naBondcn.c#//«fl.lsv 
num.lo6 ttm.i.!> tminM.ieniroi. ) -i.niim.i&.Gob.ctnfult. } -o. 



»«iw^8.Eplfeopus Rocca difput.ftUH. *4.t«.Kwn.iy.Spertll. 
dtc.ifi.num.ico. Paulur. dtffcrt.\6. nmmAi. Urceol. diila 
etnfult. ,80. num.iA. D. de Diamantib. ptft fecundum volum. 
differ, ejufdem num. jj. Rota tnrcctni.dti.\%. nv.m.^. pjrt. 10. 
Sc Rota noAra penes D. Palm.Nepor. dec.219. num. 1 -j.tom.%. 
penes IlkiftrifTim.O. meumdeComitibus dec.tf.^.ttum.^. 
Quia cum in prcfenrithematequxlibet ex eis vifa fuerit Do- 86 
minis in fuo generelmperfecla, & irrelevant, neque col- 
IcctivL- accept! lineal r.n reciptocam inducer e valuerunt, ut 
in his prxcius terminis rede firman t Surd, conf.} 1 5. »«m.\ 7. 

Quemaamodum lib. 5. Rota in recent, dec. 20. num.16. part. 
19. coram Dunozert .Junior, dec .161.nkm.1H.Sc Luccnlis pnft 
Ton.demMftrMtib.dec.j6.man.q6. Rotanoftra in d'&z Flo- 
rentina fideicommifli deGlaclils fub n.at.tk in fimili coram 
I lluP.nll.Doni. tnco deComitibus da .6u.r7.34. ubi etnetrdem- 
tes . 

Prefertim, quia deficicbat ratio cor.lervandx agnationis , 

3uziDodonbusccnrciur potiflima, adcrTcdum inducer- 87 
1 reciprocam linearem, relati per Epnc.Rocca dtfyut.ftlcti. 
CMp. 16. nam. 20. Samniat. ctntrover. jt.num. 32. Manf. 
confult.iio.n.iJt.i. Urceol. ctnfulftrtnf.So-^. / > ri«i4,Paulnr. 
differ. 1 6jium. 2 1 . cum feqq.R.ot& ptft dictam differt.dcc.iji. 1 o. 
& 11. 8c coram L m. Alex. VIII. dtc.t77.num.11.cum/eqq. ita 
ut alia- fatis dcbiles reputenrur ad eamdem concludcndam , ut 88 
obfervant Cardin. dc Lucain/in«iii»4 defideicimmifl.num.iT]. 
D. Caldcron.r</is/jf/.6i.>r«iw.52,. Rota in recent, dec. 1 26. n.g. 
part. 17. ffr dtc.iq<j.num.ij.part.\ 9. 

Quamvis et iam rat 10 agnai ion is per Tcftatorcm exprcfla , 
utbonainea, leu in luafamiliaconlervcntur ,defe tola non 89 
(hrrici.it ad indncendum fideicommilTum faltuarium deuna ad 
aliam lineam, cumintelligipofTit , utporrio confervaride- 
beat dilcretivi inter defcendentes uniru|ufque linear, ut m 
ptuido rirmant Fular. qutfi^jj. ».2i.Urccol.r«»/«/t.8o. r..\. 
D. Palm.Nepos<(//<f<«/.i22.>>.2a.Manr.<i.ce»/'Wr.22o.»*m.i 3. 
Eplfcopus Rocca difput.\7Jium. ii. Tott.variar.jur.qu^tff.ttm. 
i.part.i.tit.11. decif .^.nu.i-^jftft eum depaflfutur.fueceff.decif. 
2 1 ^ . num. 1 7. poft cu mde m de major at. dee. ,15 .fub n. 1 1 .dec.j6 . 
w.ja Rotacor.Serapliin.<t«-.io22,. *>.9.coram Rich, dec.171.r1. 
lo.cor. Coccin. Wff.23.;.;.r;.6. cor.Otthobono 1t.rfef.177.1r.18. 
ejr 19. coram Ccrrorfec.63i.».7.r#p«i>. mrtc. dec.\H8. nu. 12. 
CT 1 ypttr.i 3. Rota nollra cor.Urccolo dtc.ii.nu.iycfr de c . 2 3. 
f«//n.i8.$. PratertM. 

Deficicntibiisigitur (otitis rcquifltis , dc quibus in d. l.Ti- 
tia Sejt , §. SejM libertis t nec non aliis conjedhuis necelfariis, 
proconcludcnda intcrlii»earireciproca, pcnitiis ceffabatob- 
jcclum , innixumprxtenfxcfformationidupllcislinc.T, qua- 
litatisnempc, &lubfiantix , quod videlicet Teftator confi- 
dcravent lineam qualitatis in omnibus defcendentibus malcu- 9«f 
ItsFiammcttx filix Baltliaffaris, &allarum filiarum Ludovici 
in infinitum, & lineam (nbilantix adfavorcm fxminarumdi- 
tiarom filiarum, lllarumqne defcendtntium malculorum , 
adeoquc liipcrcxtante D. Equite Bertinoex linea qualitatis 
prxpoiita^c prxdileda,non cflct tranlrundum ad lineam fub- 
(iantixcx didlis fxminis, carumque defcendentibus compofi- 
t»m,inquarcperitnr D.Eques Oifiiccius, utfequendodo- 
drimm \S\\d\co>if.\ 34./*/' « <m.\ ,.;./• communitcr conno- 
tant Dodorcs,& fignanterSuril.ro»/349.».t.tf , a.crc«»»/.407. 
num.ij.etr yf. ilb.\. plencdcRola cenfuit.69. mm.6%.&ftqq. 
crnum.ij7. Rocca difput.jur.cap.i. number 14. &c*p.\y 
num. 14. Manf. etnfult. 93. ;>*»>. 33. deLuca de UneMlegal. 
hb.i. Mrtic.ii.fub num.q7.dec. Sicut. penes Card. deLuca nc 
feud, art.i. num.\ 28. Cad ill .ttm. j. centr.cap.9p num. 1 8. <£• j 9. 
Torr. de primogtnit.part. 1 . cap.1j.num.91. & variMr.)ur.qutfi. 
tom.\.tit.i. quaft.i. num. 34. $. Suadet , & W*ft- * 2. num. 1 7.0- 
. > i'-. >::>,:.:: , quafe. io.num.\q.&feqq. efrttm.i. part.i. 
tit. 12. qutft.j1.nu.77. D.de Diamantib. mvttoptfi fecundum 
volum.differtat.V1uhn.num.9q. &9J. Rota poft rf. Torr. de 
pad. dec. 109. num\ 7.^ feqq. apud Balduc. tit.\. de legal. & 
fideictm.ditla dec.^j. num.1), in recent. dtc.Sq. num.16. & 
feqq.part.j. deaHy num. 18. & feqq. part. 10.dVr.414. num.7. 
pMrt.iS.Sc in Favcntina fideicommirti i4.Decembris 1705. f. 
Jnfubfijiens, coram Scotto. 

Non obftantc niajori gradus prox imitate , ant privilegio li- 
nex,in qua bona ingrcfla fun t, quia 10a non at tend umur.con- 91 
trana exillentc volunute Teflatoris , ,\ deficicnte qualit.uc 
in linea ab eo icquifita opumcCaftill. tom.j. contrtv. rvfp.93. 
nvm.t6. &feqq- Mvi(. etnfult. 69.num.yj. & etnfult. 106. num. 
36. Torr. demM)trat\part.i.CMp.ij. $.4. nww.32. &feqq. & $.7. 
num.77. & VMrur.fur. quaff, tom.l. tit.i. defubflitut. f*r fidei. 
ctmm.quaft.16. num.10. & quaft.yo. num.ij. Epilc. Rocca 
difpHt.cMp.\.nrm.\\. Rota %n recent. dxuf.6i7.mm.j.pari.\. 

cV in 
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Primogeniture II. Junii 1706. $.Pr*mi{f*, 
coram boo. mem. Caftarello , Rota noftra in Floreotina Fi- 
deicommifli dePirti$7. Aprilis 170a. §. Ex quikui JWffMJtf. 
CT $.N*hil refr*e*nte , coram boo. mem. Farfeuo . 

Qaandoquidcm przdicta procadere poflcnt, quartdo te- 
ftator, ordinate majoratu , vel fideicoromtflb favore infti- 
tutorum.accepir, utetiamfuprainnulmus , coram lineam 
mafcutinam , tanquam unicam , vd a pluribus lincis 
diftindis, 6c feparatis invitavk prills omnes , 5c quofcum- 
ouc maicuiot in univerium , 6c poftca fojminas , ficque 
ft diftinxit duaa ftationes fuccedendi, alteram nempe" favore 
generis mafculini, pnmo loco vocati , 6c alteram fcerninini , 
vocati per pofterius, vel cxchifir foeminas propter maicuiot 
per modum regular generalis, kautexcluuo qaalificct , non 
gradus difcretive' confidcratos, fed univerfam defcendenriam 
vocatorum, in qoibot rerminis attendkurquaJitas lines, &: 
non gradus f, Be qooulque adfit per (on a , qux qualitatem 
habeat maiculinitaiis , non fuccedk tormina , licit proxi- 
mior , fed maiculu* rcmotior , quia quzritur in linea habent 
qualitatem a teftatore requifitam , ut bene" expl icant Torr. de 
prmegtfnr.i. eLc*p.*}.$.-j. n.90. ubi ait in hie terminis procc- 
dere inculcata per Rof. cenfuit.69. nAj. & feq q. & vmr.jur. q. 
tem.i.tn.i.qu*ft,io.n.u.& ix. cnmfeqq.ltxi Epifcop.Roc- 
CAdifp.fele(Lcnp.\.nnm.%i. cumftqq. & "£.1;. n.iq. Manf, 
cenfult. oj. man n. ejr 33, Vot. Dom. deDiamanubvts poft 
iecundum volum. Paulut. difftrt. num.96. & 97. Rora in 
rec.dMc,i&}. n.ii.pnr.10. d«.i7 j. *.i j. & dee.*i& «r.j. & 6. 
& n.cumfeqq. p*r.\ 9 .& dec. 109. n.if. poft Tort. depnll. 
Sccuj aatem,quando,proutin prcfenti, teftator ab initio 
diflinxir, &(cparavkplures uneasfuaram neptum , & cumV 

1 , fubftituix prius omnes fir 




defeme , e dope i mnfebi tutte it figlie delle medefime egunlmen- 
te, eiierofigli, edefcendenti mnfebi, &c. quocafunonpo- 
teftdici, quod crTormaverk onicam lineam qualitatii rrulcu- 
lms ex omnibus mafcuhs , exiftcntibus in omnibus lineis , 
f 3 fed quod foium omnes fiuos , mafculma qualitate 
cujuslibet Uncae , diicretivi pnetulerit fceminis , 



1 unaquaque linea, MmC. confult. 219. atj.^. 
Rota noftra /ffdtt.14. num.%6. coram IlluftruT. D. meo Audi- 
tore deCorriitibus, 6c fun iateaaAoriuabuscomprobatom 
tn^uidekqut, cumquibus confonaat alia; ex advcilo allega- 
ta;, 6cQ%nuiwS\xt6.c»nJ.%q9.n.ii.(irc»nf^cyj.n.\7. verfic. 
Etfncit rstie different** , "tott.demajer. p*r.i.qM*ji.l^. $.7. 
n*m.9l.& vtr.fur. q**fl. ttm.i. tit.*, fktfi.it. nnm.16. & 17. 
cum f»m. qputfl.i6.Bnm.il. <jr l*.qn*fl^i. nnm.g.&io.&q. 
Ionian. 11. . . 

Necobftiritaufloritas ejufdemTotf. vnr. fsr. qpufl.tit.i, 
qntft. 1. yid>w.j4t $• Student? t»m. 1, ubi fenbens tamquam 
Advocatusin cauia Avcnioncn. feu Carpcnctoraten. ridet- 
commiul de Tertullis, firraata teftatore fuifle conudcratam 
duplicev lineam , anamappellatamqualitatis, conuftentem 
iodciccodentibus mafculis filurumpriroi gradus ipfiua tcfta- 
totis in infinitum , & alteram lineam , fubftantic didam , ad 
favorem fceminarum ipfins difponentis , earamque deiceo- 
dentium mafcujomm , &maninarum , 6c extante aliquo ma- 
fculo ex mafcalo, aquocflbrmaiurlinea qualitatis, non effe 
tranfeundum ad hncam fubftantiat , ex fceminis dd. filiarura 
primi gradus* earamque defcendenttbus mafculis , & frrrai- 
niscompofliam; quoniam.omiffo.quodaiKaotitatcsab 00 
f4 allegata;, ut plurimiim loquuntur m terminis , velprimoge- 
niturxordinatx pro conicrvauone agnationis, a qua fcemi. 
oasomnindcxcluiasauciitipfe Torr. deprtmqtn, & mspr. 
»<r.a.$,a.«r.»5. 16. ,^27. vdalterius quajftionis, an fcilkct 
eliationcdciccndcmium malculorum veniant mafculi ex 
vel t y.dm mafculi ex maiculis , & fignaqter fiich. 
Mj. & i6.dclata hujuscauix Avcnioncn. cognuio- 
1 ad A. O Aldrovandum , & pofte^ in gradu appclla- 
tionUad Rotam Romanam, Toiepb, 6c FrancJfcus filii A- 
lcxandtuiae, &Gabricllar, dei ccndcntcs ex linea Ludovtcae, 
Dniforxnibusjudkatis reportarunt immiiTionem ad poffeffio- 
nem booorum fideacommitterttis , prius re ten tar um per Jo- 
fephum carum avuocuium, exchifo rnafculo cx mafculis do 
altera linea Giletue, ocmpi Joicpbo Ignationcpotccxfilio 
Gmllelmi , proquoftxlpur D. Torre, ut patet ex dcciiionibus 
in cauia eduis, rcijcjemibLU prztenfam (uccefljonem per U- 
neam qualitatis aulcidtrur, niunquam per fccmloas Interru- 
pt am, 6c admitccnubus fuifle vocatos indiftcrenter omnes 
deiccadeutesraa/cuJos, five per unum, five pet duplex me- 




dium fceminmum fufceptoi, iftofque in propria linea proxi- 
miores prsrferendos efe maiculis coilatexalibus femiagna- 
tis , fca per unicam foeminam defcendentibus , cV fignantcr 
die 27. Februarii 1704. tc 11. Novembris eiufdem anni coram 
, 6c 5. Junii 170*. coram Caffarerlo , 8t tatius fub 



ramMolmes. 

Sublatis tandem objectis, qua? a defcnforibos Domini E- 
quitis Bertini proponebanrur, vifumioit.exlatefupenujde- 
duclis, undiqueclarumbooumjusD.EquitisOrfuccii^ui af- 9$ 
fi&ebanreriamalix juris regular, quodultimae volnntatcsin- 
terpretari debent, ut fintconformes fuccciTionibus ab inta» 
ftaio , GlotT. 6c DD. in Ixnm it* 3 3. In fidticemmiffo t ff. de 
legnt.i. Sutd.cwtfii.iif. «.ti.ia. & 3 17. XMW.38. Mierezde 
majernt 'tb.pnr.i. qMnfi.6. mum. 114. Altograd. ctntrev. 38. n.%. 
& ctntrev.90.nnm.yj. Rota in Bononicn. feuCarpencrora- 
rcn. FideicommilTi de Tertullis 27. Februarii 1 704. Ceteris 
in fine , 6c 21. Novembris ejufdemanni, %.Etentm in fine, 
coram Lancctta,;.Ju)ii 1705. ^fniiditas , coram Canarei- 
lo , 6c 2. Decembris 1701. $. Snfficeret , coram Molinet , 96 
quz refpiciunt dumtaxat proximitatcm gravati , 6c non gra- 
vantis, Gottdttucenfil.q.num.iy. Peregr. defidticemm.trt. 
iyftut mm.49. Alrograd. centrev. 90. nmi.38. Eprfc. Rocca 
dt/fut.jur/eleU. caf.^.num.n. Rota noftra in dec.ny njfL 
inter recoiled, per D. Palm. Nep.Mw.3. coram Illuflnflimo 
D.meo Audir.deComitib.der.e^».ii.r>-i2. dfr.14.ffmv.31. 
& 32.dfc.26. n.if.&dec.jj. ffiaw.23. & Romana ad Tbcatr. 
Card in.de Laa defideic»mm.eUc.i 2. nmm.9. dno.Ui.10. in 
dida Romana Fldeicommiffi Nicolaide Mamolis 20. Janua- 
rii 170a. i. Eeque, coram Cardin. Scot to , in dida Bononicn. 
feu Carpendoraren. Fideicommiili de Tertullis y Junii 
1705. %.Vnlidit4ti in fine , coram Canarctio , quodqnc cx- 
clufiofceminarum , earamque defcendentium propter ma- 
fculos prius vocatos, intelligitur, non univcrtal iter, fedgra- 
datim, nimirum propter mafculoscjufdcm gradus , nonve- 97 
rbobmafculosremouoresalteriuslinec, Venturin. cenf+9. 
num. 1 60. M.1.& prius cenfufi. num. 1 3. <$• 1 4. Batdellon. ctnf. 
%\,num,XA.^vlix.de(ubfia»t.queifLyj9. miw.45. Jofeph. de 
Kodcenfult.69.num2. Cardin. de Luca de fideicemm. difc. 
34. numjt. CT7.& dec+q. num. 1 3. de Marin, refelut.i i6n.x6. 
CT 27- lilt. a. Altograd. contrev.90. num.16. Torr. demejernt. 
r*r trinugen.pnr.i.cnf.ij.§.y mtm.n.&feqq. &fnr.^. dt- 
(if A. num. 34. Rou noftra cor. UluftrirT. D. meo Aud.de Co- 
muibus drc.14. n.%6. &*8.6c Romana in Romana Fideicom- 
mifll dc Alborghettisp. Julii 1698. $. Etdemnm, coram Car- 
din, dellaTremoille. 

Manilius Urbani Rote Prartor , Sc Relator. 
Jo. Baptifta NeriBadiaR. Auditor. 
Hieronymus Vieri S.R.C Aud. 
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Rots LUcanx divert Auditorum 



1.0 Nimine filiorum, & hitrtdmm, vtl filiorum , tfr fuccefsa- 
rumveeaterum in infinitum n Materia alum arum va- 
luntattsm nen oliiintellsguntur , quam Ntpottt at alii 
nlttritrtt dtfttndtnttt fangutnit, aecedtntt praftrtm 
claufula tftjfirftimim.lt. 

I a Vtrbadnbia, & ebfeuraTejfitmeniiinttrprttari,& dt- 
clarari tit bent d verbis magit c tor it, tjr aptrtit t\uf. 
dtm Teftamtnti,nt dtftru/tiur mem tiara Ttftaterit. 

13 Vtrbum hartdtt aeeipitur ctiam pre verbo Libcn, fit*. 

lis fit Ttftaterit loqutndi ufu/. 

14 Quande dicatur,Ttfiater bobuiffi pre fynenymis verbum 

lueredes , & vtrbum defcendentes . 

1 6 Vtrba li/i€4, filii , hartdtt, at defcendentes important 

snows veeatienem faminarum, & omnium abends- 
fetndtntitsm , 

17 Cenjeclura ad txcludtndat f aminos rtquiruntur vatdi 

urgtntts ,($• ptrnectfft ctncludtntes . 

1 8 Qualitas mafculinitatis txprtjfs in una Hon prafumitur 

repttita in alia dsvtrja, cr ft parts a fubftitutiont , 
ubi agittsr dt diverfts ptrfinis , & in quibus militat di- 
ojtrfa ratio . 

19 Stantt dtvtrfa ratient,txeltfa filianen etnfttw txclnfa 

neptis. 

to F aminos ubi Ttfiater excluder! vtlteit txprtjfit,ubinon 

vet nit nen exclufis . 
»l E aqua inducla funt in favtrtm, nan dtbtnt rttorqutri in 

odium. 

>z Stotutnm grnvantis ad artuendam fubfiamiam vecatio- 

nit vtnit osttndtndum . 
%i Prattndtns fucttdtrt tx ftatute rtquintur , quod fit de 

ptr fenisf aminos d facet jftout txcludert valtntibxs . 
Xq Fir mm a sdmitti dtbtnt in dtftQnm mafculerum per 

viam fubalterve fucetjponis, txltgt Teftamtnti, is. 

tit dicanttsrvecata d principia. 
» J Obftrvantia in Claris nen babet Itttm. 
*6 Debet probari in individuo cafus controvert?. 
J7 JVenprajudieat ntn doQo dt fcitntist , ntc dedueitnr tx 

taeitnrnuale,ntm.iS, 

FLORENTINA SEU P1SANA 
Fidcicommifli de Crefcis . 
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©bills VlrDominns Jacobut Amonius Ctefci Flotenti- 
^ nus in ejus ultimo , cum quo dcccffii Tcitamento , 
(ibi univcri.ilibus fctlptis hzredibus omaibiu filits maTculis ex 
fe i & Domina Porcia Uxore nafcitarii , in cafu , qui deindc 
evenit, quodnullos filios mafculos baberet , fediolumodo 
fecmioas, illis per prills congrucdotatii.proximefcquemcm 
ad favoremfororum, acabeis defcendentiam ordinaviidi- 
„ fpofitionem, EmtntreslTtftattrtnon stvtrdtglima/chi , 
n ordtttts, snftitni/cti tfdfmstrtdinnsvtrfnliltilii.Cornt- 
_ lis, Gisdsn, e quondam B arbor A fortUt cnrnaltdtl Tefiu 
Xirt> ece per delta Sig. Barbtrss dtftntts Barttitmmtt , t 
G tor git fna , t del quondam Sig. Pittrt Gbtrardinifigli , 
ognnna per la ttrutpartt tgnalmtntt, ton cbt non pojfino , 
Z ni fia I edit d dtUifiai trtdj cemt ftfra snfiitusti in qnalfi- 
„ vtgliamtdt vtndtrt, talitnart akuna forttdi btnijiah- 
„ li t tht firilrtvtrannt alia mtrttdtl Ttjlattrt, ma dxvi- 
„ no ftmprt rtftar ftrmi nt i Urt trtds , * dtfctndtnti in in- 
„ finite ptr fidtisemmiffe in ftrma j U qnals trtdi comtfopra , 
„ in cafe votejftra vtndtrt, td alitnort i dttti btns % dtvi~ 
n nt, t fsjsno ebbligati tl ritratte di ejfi dtpefitare fepra il 
Montt dtlla Pitta di Firtnxj ptrdtvtrt ftart tend me- 
„ defsmoebbhgo, tmedo difidticemmijfe ; e fele li/uei trt- 



ds, tfuecefftri dtvint tirart i frutti drat a partt cemt fe- 
„ pra/i diet. Con dicbiaraxJent , tbtdtttt for tilt dtlTt. 
„ fiat ore cemt fepra infiauitt trtdi ciafcuna per la tcnyspar- 
„ u divine gtdtrt delta tntrote dnrantt lore vita naturalt, 
J tdipei li lore ftgli , t fntetfferi sn ftirpt rtjptttsvamtnte , 
_ « in infinite, t mane an de la line a d'altnna di lore t'in. 
„ ttndala partt di qntlla , cbemancajft , andart pereguat 
„ ptrzJtnt atl'altrt , cd in ftirpt, tc. 

Poll ciufde Tcftatorisobituunemafculis.hzrcditaszqua- 
-litftr pervenit in dd. Corneliain,& JullanMcBartholomcu,& 
Cicorgium dcGbcrardmis filios quondam Barbara; alterius fo- 
toris^moxdelctU diAxquondam Barbara? I in caper obiium 

ap/i 1 1 1 



di&orum ejus filiorum fine fillis,tcnla quoq;dkbrharredhatii 
pars illis obventa altis duabus (bpcrlhtibus luiek accrcvit;ulti- 
mo verb loco derunftopaciter tine fiUis Dom. Jofepli Sal vato. 
re Gaetani Nepote ex filio d. quondam Oominc Tultx, 8c at- 
teroprodimidiadi&ifidcicommifTi poflefforc , uiperlhtihus 
in eadem linea DD. Oda»io Abrami , & Franclfca Bacci Fu- 
cinipariterd.quoodam Juliac Ntpoiibu* ex Alexandra , He 
rcfpcct.vd MagdalcnaliJiabos, didique Jofeph Gaetani ulti- 
midefun<aiconfobrinii, & iupcrliitcetiam in diverfa didtx 
quondam Corneli* linea D. Galparo deGafparis ejus Nepo- 
reexfilio, hinc inter dldos DD. Abrami , & Bacci Fucini 
ex una , Be D. Gafpari ex alia orra fair coniroverfia Aiper luc- 
ceflfione ad deredam fidckommiul portionem , practenden te 
qua I j bet ex pariibus illam fibi privative' adaltam fuiffe into- 
turn devolutam , quarecaula Nobis per llluftrifllmum Supre- 
mum Magiftratum ad confulendum tranfmifla , favorc difto- 
rum Abrami, Sc Bacci, cxcluib penitusdifto dc Gafparis, ho- 
dic referendum efle cenfuimux . 

Moti quia cum lines appclaiionc de jure venianr nediim 
mafculi , fed ctiam fosrainx , ac omnes defcendentes in in- 
rinitum, BarboC appellat. 13J. num. 1. cfr 13. Rudolphin. 
allegata"}?, nnm.y Torr. quafi. var. tom.i. tit.x. quajf.t,. 
numJL Rot. cor. Cclf. dtcif. 191. num. 18. tjr decifi 169. 
num-z. part. 1 j. rtctnt. Sic quotiefcumque in linea dicta; 
quondam Juhx adbuc (uperfunt altqux pcrfonx vocaix , 
neutiquam poteft efle locus fubAitutionj favore aliarum linea- 
rom, utpote ordinate in cafu tantiim , qu6d earum altera 
primodefeccrit. Fufar. dt fubftttut.q1uft.47j. num.48. Al- 
tograd. Jun. contr.90.num.16. &\J. Rudolphin.^x*/.^ 
«««*.io.Torr.4«^.w<«r. tem.X.ttt.%.d.qu.e,.n.\.\\cit. ad De Luc. 
de fidticomJltcif.%iJiu.\.\a Manufs.cr dtc. tb.num.7. 

Necpropterea quidquam obftarc vtfafuii dx^t D. Gafpari 
prxtenfio eopratfeniminnixa fundamenro , quod curaTe- 
Haior vocationcm (nam dtr«er« in fororum hxredes , ic 
defcendentet „ ibi „ M a dtvsnofompro rtftar ferms ( lo- « 
quendode bonis ; nt' lore trtdi, t defcendensun infinite « 
ptr fideieommi/fa in ferma, &c. „ 6c non v en tat ad fuc- « 
cefftoncm admittendiix harres, qui non fit de deicendenti- 
bus, necdefcendens , qui non fit quoque b 
propter fadain huius verbi mentioncm antd 
dtnm , quidquid effct, ubiilludrepcrireturmiuc poitpoli- 3 
cum, ex trad «« prxfenim per Card, dc Luc. de fidtieemm. 
dsfc.144. Rot. coram Cerro dteif^q. &poftTorr. depot!, 
futur.fucctfi. dteif.fi. num.1 &qux porr6 qualitas hxre- 
<litariabonorum aut primi , aut faltem ultimi xravatl cum 
dcrlccre dicatui in 4i(ku Abrami, & Bacci , ita babeatur 
perinde, ac 6 fuiffct in latum exttn&a dictar quondam Julia; 
Jinca, ptr rcgulatn , quod qui non funt de vocatis, non 4' 
funt ctiam de linea, Rot. poft Torr. dtmajer.dtc.19. num. 
10. acalijpaffim. 

Domini quippe habuerunt pro certo nunquam tale quid 
cecidiffe in Teftatoris animo , nec ad fincm, & cflectum 
Tcquuendlin vocatis qualitatem etiam hzrcditariam bono- 
rom, vcrbum bcrtdes fuiffe ab eo prolatum , fed folum quod 
illo urns fuerit ad flgmficandum prinn gradus Alios, prxfer* 
tim pondctans aliisTcftamentipartibus, in quibus loquen- 
dode eifdem bxredibus , ccdefcendcntibus, promifcu^ eos 
explicavit fub nomine bartdmm, & fueetffernm „ ibi„ * M 
fele U fuel trtdi , * fuc :t fieri dtvine tirart i frutti d - 
rata parte , cemt fopra Ji diet , ec. alibi vcro, Scpau- " 
16 inferius , occafione declarandi mentcm fuam foperan- 
tcadilpoutis , magis explicit^ fub verbis filiorum , &fue- 
cefferum eos compcllavit , ibi„ een dscbsaratiene , cbt ** - 
dtttt fertllt dtl Ttjiatert, tt. dtvine gedtrt dtttt tn- «♦ 
tratt durante tor vita natural* , * di pei I* lore figls , " 
t fmcctfieri in ftirpt refptttivamenti , t in infinite, te. „ 
Sola fiquidem attcnu vocatione , ut fupra, Cmpliciter 
facia (ub verbis bartdttm , & fuc c tfiermm , qua; inter fe 
funt fynonima , Ramon, eenf. i}.fub num.^. MznLconfiUt. j 
216. ffMB.30. daturevidenterintclligi Teflatorem fuiffe an- 
tei loquutum loiiim de Alhs , alnfquc ultcrioribus fan- 
guinis bxredibus abfquc alto requitito qualitatis hxredin- 
rtx bonorum , Sc potiffimum agendo de fidcicommiffo 
(ucceffivo , ac difpofitione ordinata a perfona conjuncra a> 
ad favorem alioruin conjunciorum . Peregrin, dt fidti. 
commi/Jum , Jrttc. ii.num.9. vtrf. fed centra, <J* eenf.jo. 
num.29. /<^.3-Fular. defubft it ut.quaft.^40. nmm.i. initio nu. 
lo. vtrf. msbi magit prebainr , & eenf. 79. ttmm. 3. Gk>va» 
gnon. cenf.tfi. num.t & li. lib.i. Andreol. centrdiS. num. 
30. ii.CiAillcontr. lib. j. cap.96.nmw.i}.RudQ\pbiru*Jlfgar. 
140.AIW.3. C«d. dc Luc. de fidtieemm. dife.ia^. » v , 
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FriAcb. diet/, ijj. mmtr.iy \6. Hodicrn. ad SiiT<Ldecif, 
85. mmer. 17. *fv 10 - R ot « Genuenf. apud Balducc. 
»<>«/. ^* /rjjf. fidtkomm. decif. 49. mmer. I. 3. Rota 
noftra apod Torr. v art or. tem.%. Mifce\\.partfrimd 
tit. 12. decif. 17. num. 19. 10. »» Jfrr , Rot. coram Ccrr. 
<<«•»/: 5 ij. rtfet. in recent, deeif. 171. numer. 1. 4. t> j. 
fart. 1 a. & dtcif. 67. numer.i. ufque dd 10. part. 13. non 
aliter, inquam, ac fi fuiflct didnm , quod bona temper 

7 ire debcrent d« itarede *'» baredem , qux verba expo- 
numur, ideftde defcendente In defcendentem, Rot. coram 
Cclf. decif. 1^7. mm.y 6. 7. dtcif. -fid. ntm.i<& d.dcc.67. 
num.9. \o.part.\ij-ccent. 

Magis quia hzredes , & fucceflbres fuerunt , at fu- 
pra , nominati cum didione ilia fnei , quae cum denotct 
fuitatem , demonftrat fubftirutlonem etlam eflelntddgtfn- 
dam folum de filiis , ac aUis babentlbus qualhatcm bx- 

8 rcditaiiam fanguinis , feclufa qualitatc hzreditaria bono- 
ram , Guid, Pap. dtcif. 306". Simon, de Przr. dt inter- 
fret, nicim. velunt. lib. 3. interpretdt. 1, dubitat. 4. feint. 
J. mmer. 15. fel. mihi 197. t. Bant de fuecejf. lib. 9. tit. 
7. mmer. 32. verfic. Nona (umimr Torr. de pail, futur. 
fuecejf. Ubr. cap. ij. mmer. 87. Rot. diil. deaf. 171. 
numer.7. part.ii. tS" dtcif. 314.5. numer, 14. f 4rf. 19. idquc 
parlter confirmatiu ex daulula ibi adjeda («m« /«pr< , 
per quam declaratur Teftatorem in parte fupcriori ufum 
fuifl'e verbo heredibus » Don pro qualificandis defcenden- 
tibus > fed folum ad indicandos prmil gradns filios , Spad. 
f«»/.i}3. tjreonf. 335. utrebique numer.*. lib. 3. ubi quod 

9 rclatom dubium declaratur per rcferentem datum , t*/" 
fM»/. 348. 6. Rcdcnafch. cenf. 35. 9. 10. Rot. 
<*><■</. 218. nun. 13. apod Palm. Nep. & In Mantift ad 
Card.de Luca fidticentmiff. decif. 74. aur.iS. decif. 2d. 
niem.il. apud Torr. tom.i.quafl.vdr. tit.i. 

Clarius vero , & pcrftrmgentius dtda alia attenta vo- 
cation c ex poft ipecincc' facta (ub nomine filierum , & 
fuecejferum , occafione melius declarandi anicccdcntem 
difpofitionem •, quidquid enim fit dc quxftlone in aliis 
cafibus , 8c mated is fieri folita, quando poR mcntionem 
fillorum, quoqoc mentio habetur de hxtcdibus, anfcilicct 
hoc ulttmum verbum Hare dicatur qualificaiivc , an potnis 
amplificailve ; illud tamen eft omnind cerium in fubjeda ultt- 
inarum voluntatum materia , qu6dubi filti , & baredet , vet 
flit y & fuccefferes , proot in cafu , fuerint in infinitum 
vocati, tunc corum nomine non alii intelligantur , qua in 
Ncpotcx , ac atii ulterlores defcendentes fanguinis , Ca- 

10 fttenf. cenf 114. numer. d. lib.i. Bcniell. cenf. 6. numer.i. 
Ramon. diU. cenf. 15. mmer. 37. & fequentibut, ubi in 
pundo loquitur de verbo fuccefferibus adjedo vcrbo fi- 
liis , Rudolphin. dilegdt. 35. numer. 15. & 30. & tUteiAi. 
54. wtmer.io. Torr. qm/l. vtridr. tem.$. Mifcellan. fmrt. 
3. qn*Ji. 76. titul. 13, mmer. 13. & 14. Rot. coram 
Merlin, decif. 669. nimer. 33. coram Celf. decif. 339. 

.10. coram Bich. dtcif. 605. rnm.^. & 4. decif. 216. 
I..CT decif. 169. itumer.4. part. 5. diet, dtcif. 171. 
p4rt. 13. & diQ. deaf, 67. nmter. 5. part. 13. 
accedcntc przfertiin claufula ilia in Jtirpem , quz cum 
non conveniat nifi perfonis ejufdem qualitatis > cujus 
funt filii antei nominati , lie indubium eft pro fucceflb- 

11 ribus lntdligendos cue ultetiorcs alios defcendentes, Ru- 
dolphio. Mllegdt. 140. nm. 3. Rot. dill.decif.n6. num.^. 
part.}, recent. 

Crefcitque in immenfum argtimenti vis , prxterea rc- 
fledendo , qo6d ubi Teflator reciprocam ordinate vo- 
lntt inter hzredes , & defcendentes dc una linea ad 
alum , non inquam ufus fuit dido vocabulo hztedum , 
9c defcendentuim ; at im6 ille dixit , qu6d una defr. 
ciente linea fuccedere debcrent altx foperliites in ftu:- 
pem \ quoties verd ex tot aliis Tcftamenti partibus luc»* 
diffime apparct in quo lenfu bzredis nomen alias zqui- 
vocttm , & ex fc ambiguum fuerit a Teftatore acce- 
ptum , juxti eundem fenfum etlam ab allts accipi de- 
bet , tali pafto intcrptctando verba Teftamenti dubia , 
& obfenra cum aliis e/ufdem Teftamenti verbis inagis 
Claris , & apettis , nou jan» i converlo utendo verbis 
13 dubiis , & obfeurij pro deftruenda Teftatoris mcnte 
cltta, Rudolphin. dUetti.^. mm. 12. & allegat. 176. 
num. 7. Andccot. contr. 68. mm. s6. 37. & 38. Torr.<t> 
M*jer*t. tern. 3. in fine decif. 63. mm. 37. 51. Rot. 
coram Coccin. decif 3083. mmer. 3;. quodquc , juxta 
*3 loquendi ufum Teftatoris , verbum beredet aedpiarur 
- verbo libtri , in pundo affirmatunt Callrcn. cenf. 
P*lm* Dtcif. Lib.r. 



410. mmer. 4, Ubr. 1. Peregrin, de fidticemmiff. trtictd. 
33. numer. 41. Ruftic. *d I. cum Avus Ubr. 3. CMpit. %. 
mmer. 9. Barbof. tppelldt. 113. mtmtr. v>. '& at. Giov- 
agnon. cenf 36. mmer. 14. ttbr. 2. Andreol. d. centr. 68. 
numer. 28. Rot. noftra apud Torr. ■ vmrutr. tern. 2. 
Mifcell. pnru x. titul. u. decif. 27. mmer. 20. Rot. co- 
ram Ccrr. deaif.^A*.mm.9. verfk. nrgeret enim ebjeUum , 
diil. decif. 171. mmer. 8. part. 13. & optimd in Ferra- 
rlenf. Alimentorum , tk dotium taper Aflbciatiooe 30. 
Januarii 1713. $. Caterum , coram Revcr. Pane Dom. 
Scono . 

Tantoque melius , quia opinio volens quod ncccfta- 
rius fit utriufaue qualitatis concurfusin co, qui ad fidei- 
commiflum afpirare velit > quoties poft her edit nomen 
fuit adjedum verbum defcendentes , noft eft omnin6 in 
jure ccrta , & paciflca , prout adversus cam reperitur 
fulflc judicatum per Rot. Senenf. in caufa fideicommilTi 
illorum de Forteguerris decif. 3. inter imprtjf. in M*n* 
tiff, decif. ad Cardin. de Luc. fub titul. de Stntutar. fue- 
cejf. juxta editienem Vent tarn . Unde qoando etiam ex 
tot aliis Teftamenti partibus dard non conftaret , prout 
conftat , de mente Tcftatotis , folum hoc dubium emer- 
gens ex pane vocati va , propter varias opiniones Do- 14 
do rum , fatis eflct , ut pro ejus decifionc recutti de- 
beret ad partem conditional em claram , & ut eo magis 
verba habenda cflent pro fynonimis, Balduc. ad Ramon. 
cenf. 17. numer. 15. Rudolphin. allefat. a 5. numer. 18. 
Rot. Rom. inter recelleU. per Palm. Nepot. decif. 315. 
numer. 4. decif. 216. numer. 5. decif. 3t8. nimer. 13. Be 
Rot. no/fra decif. 264. mm. 10. 11. ac in MantirT. adde - 
Luc. de fideicemm.dec.i7.ntm.}. 

Pofito itaque qudd verbum htrtdts in cafn non fuerit 
a Teftatore prolatum cum myfterio , ftatim fublatx re- 
manferunt quxftiones omnes in radicc , itaut Domini's 
opus non fuerit ingrcdi tnfpedionem , an ex eo folum , 
quo-J agatur dc fideicommuTo pctpctuo , 8c fucceffivo > 
6c in quo exprefsi provifum eft , ut bona numquam 
cxeant a vocatis , indiftinde' qualitas hxreditaria bono- 
itim non requiratur , propter rationem fcilicet , qu6d 
aliis Icqui poflct fideicommiifi everfio, quddque ira effct 
in poteftate gravati , non fubftituendo hzredem fangui- 
nis , cum £ vocationc cxcludere , in qua taracn quz* 
ftione inagis communis opinio ftare vidcrur in favorcm i< 
dtdorum Abrami, tk Bacci , ut paret ex did. decif.Rot. 
Senenf. in MantuX ad de Luc. dt ftatut fuecejf. & ex aliis 
Dodomm authoritatibus , fuprainf Seid fiquidem , pleni 
per nos curaulatis . 

Ejufdem quoque lrrclevantiz reputation fuit per Do- 
minos aliud motivum , fuper quo Dom. Gafpari pariter 
fecundo loco fe fundabat , quod nempd ad fideicom- 
miuuin tachi debcrent inieJllgi in vita ti (oldm defcenden- 
tes inafculi forotum , & per liueam mafcnlinam , excltt* 
fis fteminis , ac defcendentibus ab eis ; Ultraquod enim 
bujufmodi Jnterpretationi eft repugnans vocaiio ortum 
habens i femmi! , Rot. coram Coccino decif. 1036. 
mmer. 36. verba etiam Teftamenti vila fuerunt per fe 
fatis clara , 8c apta importare vocationem fceminanun , 
nedum mafculotum , ac omnium ab eis defcendentium « 
ut promifcue loquendo de verbis lined , filiij , haridi- jf, 
but , out dtfctndtntibut , Altograd. Jun. centr. 90. mm. 
33. <$* fequentibut , Rudolphin. ajlegdt. 104. numer. 43. 
Rot. coram Donoxett. Jun. decif. if mmer. 6. & dtcif. 
984. numer. 10. coram Cclf. decif. 191. numer. 18. coram 
Merlin, decif. 864. & 890. decif. 133. mmer. 34. 35. 
part. 9. dtcif. aj. ad Cardin. de Luc. de fidticommif. 
in mantiff. numer. 8. Rot. Senenf. in dill, decif. 3. tn 
princip. atque bine ad evincendam iUaruin exdufionem 
requititur , ut conjedurz Tint valde* urgentes , 8c per- 
necefle concludentes , Rot. coram Dunozzet. Jun. dm/46. 



. 7. & dec. 638. muw.4. paruxX. rec. 
ales 



Quales vhz non funt , qox arTcrcbantur in contrarium : 17 
Non prima deduda ex co , quod Teftator in linea c,os 
defcendentium vocaverit foldm mafculos , quia non lddr< 
c6 valet argui ad illorum vocationem etiam in lincislo- 
rorum , cum agatur de divcrfa , ac feparata fubftitutio- 
ne , 8t de diverfis perfonis , in quibus m/fitare poteft 
divctta ratio } etcnim , agendo dc maiculn defcenden- 
tibus , in iltis conlervabatur agnauo, quod tninime con- 
tingcre pot c rat in defcendentibus ibrorutn , Cyriac. centr.269. }9 
num.tfjr feqq. Rot. cor.Gregor. decif j 1 4. num.7. &feqq. 4. 
deUtf.nim.y & 6.part.i&& detif.iii.«*m-M>& }f*r.i 9 . 

1 «!c in 
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fciniosiioilbusjerinmU , quod cxctufa fiiia, 
to cenlcatur txclu?»Nenris , fi in ea confidcarl poflit diver- 
fa ratio, Rot, cortin Puoonxt. Jun. d. decif, 46. numS. 
decif.fi'J- n*m,9, & ftqq. fnrt.^. recent, deniquc pratdidta 
eon)c<aura a po6}ori|bu» retorquetpr , cum , ubi "left*- 
30 |or faeminas excludere. volnit » hoc fcivcrit cxprimcre , ut 
ben* Rot. coram Dunozzet.jun. eUdecifafi. nmn.xoaLdecif. 
6 i 8.numM.fnr.lS^sLdect/.lii.n£.fart.i9. 

N 00 item fecupdaiuper cofundata , quod Tcftator filias 
foforufn tunc exjftejntcs dc tempore XfAameori honorave- 
si rit legato particujari , caanominibus propriis appellando , 
cum e« , quzindu&a font in favorcm , non debearjt re- 
torqucrj in odium » nec fpecialis earum facta denominatio 
32 alioquin apta fit tojlcrc claram carum vocationcm fa&ain 
' Tub v«bia cqinmnnibus , Rot. coram Dunozzecjun. decif, 
ofo.xMW.4.5.6.^'8. 

Eitranc* suitcm a cafu vifa fqit tertia captcroqnin levifll- 
roa coojec^Mraidiicita cx pracfumpta TcQatoris conformitaic 
cum Statuto Etorentmo loquentcde fuccc/Tionc in bonis , 
&: hxreditatc msuris , quia abfit umqaacn quod hxc coo- 
jedturadefumipoflit a Statuto loquetjie de hacrcditate primi 
gravati » quaJes wcafu funt fororcs Tcfutoris , prournec 
ab iHb.loquwwe debatrediute ultimi, ciim hicnopagatur 
de potentate giadus , fed dearguenda fubftantia vocatio- 
ns , & idei» ftatuuwi gravantu veniat ad diftum efle- 
aum attcudendum , iuxta veriorcm opinionem , quam 
t enrol Rudolpbin. nllegmt. 105. nnm. a6. & allegjtt. io6 r 
nm.tq. Rot. Bonon. apudeumde.-n allegnt. 107. mm. 19. 
& jo f Rot. dift. dtci{.6i2, num. 10. & if. fnrt. »8. can- 
firman in diB. dtcif, 122. nnm. 6. fart. 10. Rot. noftra in- 
ter recollcdt. pcrD. Palm. Nepoc. dtcif. 210. numer. rj. 
<tr a8i & raagiftraliter diAinguendp firmavit in Florcn- 
tina fidcicommuTi dc Medici* tt. Scptembris 1711. $. 
Nec f*r*t,er, & feq. coram pominoMcoAndJtorc Bon fi- 
nio . 

Nullum vero in caiuadeft Sututum fjrminas exdudens ab 
harrcditate Ayunculj , quails erat' Tcflatoc habito tefpectu, 
ad defcendentes ex foronbus ; ukraquod etiaro requiriiur 
»» quod adverfanus pratendens fuccedcre fit de pcrfonisfar- 
' minam a fuceefltone cxclodcre valeotibus , ut per Ru- 
tiolphm. alltgnt. it- »8t Rot. coram Coccin. dtcif. 
io\6, nmmj.7. & coram Ouobon.^ci/i 11. nmn.it. prout 
in omncm cafnoi fomlnas admittl debent laUfm poftextin- 
dios maJcolos > non quidem per viam redintcgrauonis , 
ui ftliqut putaW:, led per vtam fubakernae (ucccdionj* ex 



%otx Lucap^ 4iverf. Audi{prum 

ARGUMBNTUW, 



Agirur Jnbacdedfionedc exclufione fabfidiarbe vocarlonia 
" durante llnea reciprpce.vpcatorum ^ Subfiitutio redpror' 
ca cx dj£bione invictm ; Defectos qat eft in cmTa h*? 
flultineaufaTo; Divifio quando non pr^cjudtcet ft telcorn- 
rqiuoi Mutatlotod;vifione ordims fucccdcndia TeRator 
re prxfenpti non intelligitur de iis . que inconcjftabiliter , 
& contradic^oric repugnant cutcm ordmi , ncque novatio 
fniellieitur mfide expreflls, cV qaando referenda yeniac 
adTeSamentum. pmphytcofis padipoata lic^tcttrnclau> 
Ajla tfd h*bcndifM non eft aliepabilis, necpotefteffe ptrpe- 
tiu, & comprebenfia perfonarura cxtranearam, ficfidc^ 
commiflumfupet bonis Empbyteutlcts impofitum <xphftt 
1 yocatorum in ipfa cmpbyteufi , 



lege Teftamcnti , cumdicantur a pttncipio vocatae , licet 
carum ft 



34 earam luccciuo ftct In fufpenfo , quoufquc mafculi extant 
' Cyriac, etntrwer, 174. i«i».xa. Capic. Galeot. ctntrevtr. 
59. hwjw.4-1. &M+ Hfr. i. Rocc. diffuiM. jwr. CMftt. 64. 
nim<r.xo. RocQonon, af ud. Rodulphm. dill, 4ltg*t. 107. 
num. 30. Rot. Fcrrar. coram Dom, Auditorc Bonfinio al- 
teco ex nebi? Judicibus tycr deaf, B,aJducc./«A ut.de tt- 
ga/i & ^Uictmmif dfcif.ii.nttm.il. & 34. Rotacoram 
Oaobon. ditt. dtcif. ill. num, a?. & 19. & tn rtctntur. 
dmL\W. tumtr.il. •* fintM f*rt. 9. rtctntier. SC 
prcferum ciun non fint ipfa; fxminar, qux fuerunt a ma- 
fcuhs exclufa; , que bodic vcmant ad fideicommiflura , 
fed illarum defcendentes, Spad.fw/163. num. 9- *f<P* ** 
1 %Jib. 1, „ , . , 

N« ullum (anc (undamentum fieri potuit fupcr 



a< faobfcrvantia f.tminis contraria , tum. quia in Claris ilia 
locumnonhabei.Rudolphin. *ltegM,up. mm+. turn quia 
probari debet in individuo catus controyerG , Roucoram 
Celf- dttif.%19. nnm. J. turn quia ea non potcft deduci ab 

26 actibus negatives « exquibus non clicitur confenfus , Rot. 
apudBalducc ad Ramon, wtw.a. ditif.vj. nmm.z+& dtcif. 
471. mum. 9. f*rt. 18. rictnt. turn dcnique quia non prc- 

27 judicat nou dotio de fcicntu , Rudolpbm. tdltgtu. 139. 
mm*. 15. 6c at in puo&o cafns noftt} de obfervantia noa 

ag deducenda ex raciturruute feninarum per annos fcxaginta , 
' Hot. diB. dtcif. «j8. MMW.U- & IJ. /4rM8. & d. dtcif. 

is*, n. 9. & loynr/. 19. ubi quod in omncm ca/um illia 

danda effee rcftiiutio in integrum. 
E« iu Uttaque Parte, &c. 



Antonius Bopfinius Roia Auditor 

Hictonymus Vieri Rout Auditor. 
OcJavius VafoiiPkctainj Rout Audit. 



SUMMA*I\JM, 

I Immiffto nan tft dtnegdnds fideietmmifftrit in vim 1. fir, 
C,detd.D. AdriM. toUtnx»ncnrrentihit reqwfitij . 
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tjj ClMufuU ad habendum, tenendum , &t. perpetuttdttm 
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I* Atari* 1716. 

D E C I 5 J O CCCCXXVUL 

TUre fideicommiffi Alexandri dc Marfiliis cum judicium 
J irnmiffionijvigore ltg.fin.Cod. d* tdtd, Div. Adriao. in* 
Itauravcrit ufque dc anno 1669. prius coram Vicano Genera- 
liBonooiz, cVpoftmodumpcrappellaiionem idencgataju- 
ftHia coram bo. mem. Tbomato, tunctcmporis)udice ab A- 
C. deputato, Armibal dc Mariiliis de Rolciis contra Fratrrs 
de Caialinis decencorcs cirulo alienacionisin illorum perfonu 
fa&x i Carob Francifco de M arfiliii noonullorum booorom 
tam ridcicomrniflariorum , quim Emphiceuticocum prxdi&i 
Alexandri, dc coram eotriumphavcrir, cum adprovocacio- 
nem memoratorum fuccuinbenciuin caufa commilTa fucrit 
bamem.Caftrillo, &mdecumactotumtranfporcationcbo. 
mem. Ubago fubrogato, per magnum rcmporis inccrvallum , 
ocuiqueadnarcnol&atempora lub ulenculatcbrisabfcondi- 
ta fucrit, tandem Ego fubrogatus in locum prxdicli Ubaghi, 
cum ad inftantiara cam D. Silvil dc Mariiliis prxdefuncii 
mAnnibalu rilii , quim Fraocifci Jouinii pariter de Mariiliis 
Ccfliooarii ipfiusSilvii congruum dubium contra prxdd. Fra- 
«e$ deCafalinis, 8c DO. Gcoeralem Aloyfium, 8c Philip*. 
MOI de MarGlns Filios prxfati Carol! Aiicuamis , & Aucto- 
tcslaudatos prxmifforum fratrum de Cafalinuin hodierna 
ludienciaDD. mei» decidcudum propoiuerim, abeisillofic 
oropofuo r An* & *d bond fa d*nddimmtf^'.ie(poo- 

Motivtim cnim refoliuionii , quoad immiffioncm in gene- 
is tavc*eprxdi£ti Silvu, aiionunquc de Mariiliis abcocau- 
fam habentium, prxbueruor omnia rccjuilita ad lllam obtincn- 
I dam ncccflaria in vim teg. fin. Cod. dttoUU. Din. Adrian. tol- 
Jcr. quibus omnibus copulativiconcutcentibii- immidiodc- 
negan non valet, utunooce concludunt Peregrin, dtfidci- 
(om.*rtic*4&.Hwn.ii.¥u(u. defubj}nut.qudji.6i^. Epifcopus 
Rocc. diftut.jnr.ftltS.cdf. 10. num.vlii.i. Urccol. tonjuit. 
fortttfcdf.y]. num. 16. Modern. Favcntmu* refol.66. num.i. 
Roc. coram Bich. eUtif,t6tM*m,i. fie in Forolivien. Fidei- 
commifli deTocelllt acvjutuj 1703. j.Kow» %&%.Jujittid, 
coram bon. mem. Muto, 8c m Ravennaten. Fidcicomrmfli 
Hieronymi de Abbiol]s7. Apriiis 17IQ. $• fditeiitdj , coram 
R.P.D.Crilpo. 

Et profecio quod fpec"tat ad alteram cx prxdi&i* requlfitis, 
netnpe ad exittcntiara fideicommilfi, ea dare emicare vifa 
tuitcxle&ura iplius Tcftamenti Alexandri, m quopofldc- 
(cCkim ejus lincam dercendeotialem ei fubtlauit omoesde* 
(eetideniesmaiculoslegitimos, &naturalcs ortumducences 
a Tacobo de Marulus in capita , & non in iiirpes uiquead to* 
talem determinationem didts linear exciuus legitimatu , 
qnibus proprtam fedem vocattonis conftituir per fubfidia- 
riam vocauonem , nempe defcais prididis mafcuhs Icgiti- 
mis, &naturalibut Unde cxittcoru rtdeicommiAl in du- 
bium revocarinequic hoc ipfo, quod vocau fuit tota linea 
mcraorati Jacob* , de cujus lines coutineniia eft prxfatus 
a SiWiusadcenfuram text iw/tf. am it* , $. m fidtictmm. 
& l.f«t» , J. Frnxrt , §. de UfM.i. Peregrin. dtfidticomm,f[» 
*m+kFuCu. d*f»bjt«*t. quft.Mt. nmm.6. Palm. 
Nep. «(/«X«ai6j(«M^. Modernus Faventinus rtftl.yjjittm. 
105. Rot.coram Dunozz.Jun. dtcfa\%jtum&. 

Pun/icatiov«6pra;diai fidcicommiril in perfonam Silvii 
de Marfilm (imul con vincebarur ex iptalitteraTciUmcntiiin 
quo in fecundo ordine (uccedcndl , dc quo fermo eft, expreisd 
vocancur cum rcciproca fubfttmuone inter ipfos omnesde. 
fcendcniej malculi Icginmi, & naturalesdidijacobicumcu- 
bi(alicxciuuonelegicimatorum> quilo eorvim tancum defe- 



ctum inv 



leguncur , ibi - h<rtdcs frofrlit*rtas efft voluit 



tmntt de/ttadtnttj n*t»t , & UA/cnuret ex dim D.Juctbo dt 



99 

dtfctndtntejprddilltt Jibi invictmfubfii* 
imt vulinrttirftfilltwiter , & per fidiie*mmi!J*m &c.& fini- 
te ltntdpT*dU3erttM de/ceitdtnttum iegitimtnm , (j-HMturd- 
Uum /uccedtnt, front f*pr* difpefitum eft im /us fubflitutUnt 
drcnxiwrdlts Ittttmeidd. dtfcendtntivm mod*, &formd, 
j^/ k f r4 t rox,me - ^confcqticntCT igmir cum de^reciproca 

poflir, ciim non virtualiter 1 .nec implicite.fcd litreraliierA cx> 
prcfsafitdcmandaraabipfoTeftatorcobeamclaufularn , & 
verba tmtiei dt/c*ttdevt<s prtdiStt fibi ittvUem fxifHtuk — 
qux important reilitutionem per tranfverfumfacicnrfam, ad j 
uxt. in leg.cum Teftamtne 37.$. fine vtrb'-jfM htrtdanflit. 
Bart. & alii m leg.Luciut^f. de vulgdr. & pupil. Menoch. ttmf. 
9<f. num.1. R.cdcn*ith.conf4o.num.*.Fu(ar.de/ub/ift. nmtfi. 
254. HHM.t.Pctc&iin.decif.iii.num.i. Rocc.Epiicopos Ifclin. 
CApAi.num.6. Rot. cot. fa. mem. Alexand.VlU^f/.97J»-«'' 
4+& 1nrecent.decif.161.nnmX.pdTt. 1. nec hxfitan valeatde 
detcendcntlalegitima,& natural! prxdi&i Silviia didbo Jaco- 
bo,qux ncquein controvcrflam rcvocatur, indd conl'equitur, 
quod ilia porno bonorum , qux obvenerat in Autuflinum vi- 
gorc drvifionis Utter ipfos inuarde tempore quo illorum favo- 
re adapertafuit memorata fideicommiffarla (ucceffio/levolu- 
ta fucnt obdefcitum legitimorum in cadem linea ad prxdl- 
dumSilviura, rel ejuspatremea praidltum qualitate legiti- 
m trail*, & nat urali tacit, quam cxoptabatTcftator, & in quo- 4 
rum concurfu legitimatoj exclufu.ad notata per Mancncr*-// 
135. per t*.C*M\. contrev.j>ar,tU,. 5 .cdp.»i.num^6.Kouin 
.10./4TM4. 8c coram Emerix Jjnk»r. 



recent. decif.i6y. 
decif.66o.num.io. 

Necmomenri videbanir, aood CaroIusFrancifcus Pater 
Reorum convencorum, & au<ior illorum deCafalinis fucrit 
legitimur, & naturalu, quia cum dcicenderct adHyppoluo 
tantumnacurali.cVflcaradiceint'efta, kipfe remanere de- 
bet cxclufus , nc plus virrutis fit in caufato , quim in caufa , 8c 
ma)onpr»polleant P ra:ltatiaderivativa,quimpfimitiva^6cra 
illud prindpium, quod defedtus , qui eft in or igtnc, influat (C- 5 
mancacquc in quolibet derivaio , nt decent Alexand. ctnf.dj. 
moH.-ji.&7^.Uki.Cyxlic. controvert.* num.vsuut J4.N0 
gueroll.4//-f * t9j1mm.it>. KtX.dtctf.WjiHM.y part. l& dtcif. 
%idjomm.%.& feqfdrt.9. recent ier. He poft Modern. Afcula* 
numadStatut.TJcb. irti/ 7 14. www. 19. cum al 11s plena manu 
congeftis in Roman a Fidcicommiffi dc Alverls ii.Januarii 
1711.$. £ar J ^ > cor.R.P.D4neoCrUpo,& melius In Roman* 
Salviani a.L>ecemb.c7ia.$. Quia ebictm, cot. eodctn. 

Minufque fuffragari pocuic legiiimatio ptrlati Hyppolirj 
fequuta vinucc privilegii illorum dc Campegiis, quia muliifa- 6 
namdiflSculcas fubmovebatur pondcrando in fafto , quod 
Alexander Teftatorrwluitadmitterelegiumatos, & dcicen- 
dentesabcls, nifi poftquam evacuata rucritiotalincti ieeid- 
morum, & naturalium prarfati Jacobi , &pro;nrlc hare Icgi- 
clmacio , quz allquid operarl valuiGcTinaliiscafibui,i& biice 
quibus vcrfamurtcrminisoilcft profuturadil.reisconvtnns, 
qui habent contra fe claram voluntatcm Teflatoris , uclati 
probancHieronym. Pi\m*o*f.i}ftrft. Lup.d* tlletit.com- 
SWW.J n. 1 %,CfT\»£#tmtrorvoTf.inr.% 1 .num. 1 4. Ci arlin.cwr- 
trov.forenf. lib.*.Cd(.l'J%*M»6i.& 63. Motkrnus Aicutaaus 
ad Statue. TJrb. ddnot.^utrt.i .ni,m.if&i6. 



V. 



Etquxfi plana planiora cvadebant , ponderando 
pnrdictiTeltatoruvoluntatl, quafi famolando confentanea 
eftlittcraprardidtxlegitimacionu, quxconcepraCuitcumiila 7 
falucanclaulula-y*M prdjudiciocujufcnmqud fideitemmijft ,0- 
fubjiitutionij - quocafueo minus prsemdicac aim prxLativc 
vocatis , 6c Invkatis in dd. Fidcicommiffis ,& fubftitutionibus 
in legit imacionispriv»legioprxfervatij,uc deipfiflimij privi- 
lcgiistncerminlsforcionbus,rirmacModernus Alculanus ad 
Srac. \Jtb\id l Qdddnotdt.ii.Art.i.n.^.ic notarunt Cytoccb, 
dtfcrtt.ljo.i6.RoiMtM7n.i.&pertHfdr.istctvt. 

Conflabilitis igiturhifce principns , quod cam AloyGuj , 
quim Philippus dc MarOliis uti defcendencesab Hlppolyto 
tannim legiumato in concurfu aliorum dcfcendentium legiti- 
monim, 8c naturalium d. Jacobi, cum fideicommuTum de 
cisnon loquarur , noci va leant rctfaierebona tali ftdeicora* 
miflb obnoxia,utpote prxiidium vocacionis non habctes, irrJ- 
to conatu tentabant iliius defeniorcs prxlativam vocarionem 
prxdidtorum mai'culorum legicjmorum , & naturalium coar- 
ctace dticrctive in qualibetipforum linea.tamexlineraTefta- 
menti.quam ex cenore ipGus divifionis , quam eclebrarunr dc- 
fccndcnces ipliut Jacobi , 8c Aitdorcs corumdem dc Mar- 
fiUu de tempore adapertz fuccellioois, quia quod fpectar 
ad lirccram Teftamenti, hare intelligentiaeft com ea pror- 
SU5 incompaiibilis ; dum ut^qimcnda: iinc bxJloea:, non in- 
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veiuJiKeisw.quodteftatorinorigine, necplutcs lincas vo- 
liut * nec ullo pacto erformavir, fedjrakam tanium conflituit 
in perfona Jacobs flipi'cdcfignato^teftatore , aquoprofiuc- 
redcbebantomnesdefcendentesinvltaji, Utcx verbis tcfta- 
menti ,M"Heredet eftvtlmt emnts defctndentcs nttes , tjr 
B*fcn*rcjfM elimj). J*Cffa -qaoqtijppc cafe cxtranei tunc 
trrrniniplurnimlincarum , quamvjj defcmdentes ab eo in 
pluresramot, fivecolumnellosdiviC fuerint , quia attcnto 
prmcipioconfUiuuvo oniusiineapoinncs ab ea defccndentes 
deuna, eadcmquclineafprroaiUppellaijmr, &tanquamab 
quo flipite, & abUDica prima caufa producliva prcccdentes 
de eadem uojciratc participant , & decadent linea reputantur, 
5 nt fumpto arguraento a tcxr. in l.unic.^Hhita dtfintth , vtrf. 
Htc it* ttmtn vnni, Cdt cndncjellend, tradwit Percgr. ctnf. 
U.pert0tM.i,&4* ffdeictm.art, i 3 jttm,j \. Gtuiitudi/cept. 
ferenf,eafjSi\.*S1tm.XX,*d 26. C*td.dclXKAdt fide /comm. 
ttt/c. 104. nmnJb. & eUfcxoS. num.i a. & /eqa. Carol Anton, dc 
iMcidelut. Ug*Lt»m.i.rtff.io. Rota in Ravcnnatcn. Fidei* 
commifli Julu Camilli de Abbjofis 7-Aprihs 1710./**' i-Quid- 
4«4M,coramR.P.D.mco CnTpo , & m Romana, feu. Nir 
cien.Fidcicommiffi 6.Martii 171 3. j, £xtl*fit* coram R.PJX 
mco Falconcrio, 

Quodqae reveri icAitor futuraro defeendcnriam di<2i Ja- 
cob) habuent pro unlca linea, defumiturcx parte conditional! 
jpfius difpofmonis, ubi confidcrando cafbm dcficlemia: om- 
nium dd. defcendcnoximlcgirimorum, Sc naturalium loqui- 
tur cum detcrminationeuonis linear in numcro fingulari, fbi - 
ftnu* euttem linenprndiilenm dtfcendtntiam legitmerttm, d) 
nstursiinm , & de legitime matrimtnia n as or urn , & ntn legit* 
mat or mm djacebi de Marfdtii /Hcced*nt, &c. ex quo duo cla- 
rifliincfequumur corroborative" ad fopcriuscxpofi(a, quod 
defccndentes Icgitimi, ftnaruralcs d.Jacobiunkam tantum 
9 lineam efformabanc, utpooderando in bar parte aliambuic 
analogam difpofitioncm,firmaruDt KcAcnaic^enJil.^fer t»i. 
&prxlcrUmffM».5.RoccJ</Miir.r4|p.ij.if*aii.i4. Roc iartc. 
kec.7^.rinm,S.& ftqq.fdr.lt.cr dec.tfo.Him.9, & dtcSefi.n. 
*6.p*r.i«J»a»,i. Sc ad omawm Card.de Lnca dec.69.nmnj6. & 
feqq. Sc in didta Romana , feu Niaenfidciccmimifli 6. Martu 
271 y$St*td*rit*f ctrc* fintm , coram R,P,D.meo Falcone- 
no .Alteram verd, quodexiodeexurgitcxclufio claralcglti- 
matorurn in concur lu le«itimotum,& naturalium, dum alias 
»• aliquo cxdd. Icgitjini5foperyivsnteiota eorumlineanon di. 
cetctur finita , ut ratiocinarur pacg,tm.cerrjil.i9.mm.}.tip.6. 
Alt«grad.fi»»yW.9JVTi«.io.,R«J|U'«»///.i 16. num.i.Mb.1. Gto 
vagn^Mr/W.7. num,lj.lH>.l-hi«nocU.cM/tl.zof. Socc.jun. <•»- 
tf/,6^»«.3./»i.j.Roucotam<ancl.mem<Alex.Vni.d«f.t77. 
* *. 2 5. cum plur.fi qq. <jr in rec.dec, 1 8 j.www. 1 S.pnr. 1 O. 

Sed in uolvcrium videbatut ceffare omni» drfficulias, non 
folum quia tcfiaror etatjutilconfulius, & cuiperconfequenj 
bare omnia pcripecta fujdc cred 1 debet , adboc ut rigidius ju- 
diculiexpofitaccnluti exaroineniur , fed etiam quia praedt- 
dainiuccelVioncm regularc volun m capita, & non in ftit- 
ks, adrBittcndoadconmcceflioncm fimultaneo concurfu, 
panem* &fiti**tt ,cV tcfpec^ivi pacruum , Sc nepotero,ut 
dccifum (i't 1 cxttut a-Roia Boooolenfi 4 unde G tcrtator o ni- 
nes bojirfrnodldefcendenteatali kregulari ,.ic crranti me* 
ihodoadfuaminvitavit fuccefllonrm, eo tordus dicendum 
eft cos confideraflc quafi per modum Coilegii> & pari in 
omnet dile&ionc ptopenfum , tamquama Jacobo ortumdu- 
ccDtes , pro una tanium Imca conddcraflc , dum pmocs etiara 
contra rcgularcm ordincm (uccedcndj, Sc ptarfcriptum juris 
11 volutt incadem pvoximlontatc poncre polthabito oranidi- 
fenmine proxunionutis , quod inter ipfo* intercedere pomiP 
fct , ad notata per Fular. cenftl.xi.nmn.ia, Roo in Bon 00. Ft 
deicoramillorum dc 1 let culanii i).)unii 1 701.M* »**t 
^jw,cor.bon.mcm.Muto,& in Pra-neftmaFideic jj.Januaxii 
171 y^Hdt fudquam , cor.R.P.D. meo Lancetta . 

Emergit ignuicxpitcdidis, quod illaprxtcnfadifcrctio , 
CvediiUibutio ptaelatlonis deiceodentium legitimorum * & 
naturalium mqualibct iinca fit pronut inadaptabdis in pra> 
ienti ratto tbematc , in quo practcr unkam lineam Jacobl alia 
adinvenirt nonpotuit, Sc proptcrea defenfores pratfatorum 
Aloyfii, fic Ptul'PP' ae MarClm confugere latagerunt ad te- 
notcm mllrumenti d»<J* divifionit eclebrati in ipfoingreflu 
ipCusndcicommifll inter iplbsdefccndcutci Jacobi, qutcor- 
rigendo in parte.teftamcntum di&i Alexandri , quod efficie- 
bat, at tota bate fuccefllo fideicommiuaria brevitempotism- 
tercapedinc 10 frufta , five particulas rcduceretur ob praece* 
ptum, quod cadeicrrideberet in capita, & noo inftirpeso- 
nanirruiltoiumconlenfu conveocrunt - Quod it/is emnibuj 
dnjtfdnttbu qnandetvmq nt dettdtmUm , & ctultiit from, & 



jkjmltlfttetrtm psrtefMi *jfiput4,& qm in ftflfum oeve*i- 
r«, Mcrtftertt eb mortem aJtrrum , fucudaat , & fuc- 
Cider* dtbesnt yriximwrts defmnUt , It* defmtilertm ex 
tit in ftirfet , & men in cafit*, & fiedeiiKtfs inftfiemm , 
-*t in SummtMrie Sjlv* ntm.i. in fine., arguendo, quod cum 
inillafucritmutatusordo fuccedendi, Bt con venrum , quod \ 
•Aicceflio fieret in ftirpes , fit non in capita , aroplnis procedt 
non poflfit cum ledlura teflamenti , fed cum dida divifione 
novanteordincm fuccedendi, Sc in quaipGdividcntcs con- 
ftituerint tot capiu lincarum, qucttruerintfticceiTores, Sc 
in qua vocati fucre proximiores, quorum appcliationcve- 
niunc etiam IcgitiWatl ; fed quemadmodum adverfo martc 
pugnarunt in prima jam expiofa difficultate , ita etiam & 
in ifta, dumapud Dominoj nullatn adinvenit firmlutem, 
turn attcnta juris difpofiuonc, tuitilittcta, & caufa d.divi- 
fionis . „ -' '." . . 

Attentaenim juris difpoGcione , adhocut dicidebeaxifi. 
terverfus ordo ruccedendt a teftatore praefcriptus, requiritur 'j- 
•ut nova /Ucccdcndi forma ab hacrcdibus concorditer fiabiti- 
ta ptoducat omnunodam , Sc inconciliabilem comrarieta- 1; 
-rem cum difpofiiionc, Sc ordme fuccedendi novato , itaut 
nnadifpofitio alteram dinmat, ad tex. in l.fi inter , ff.de excep. 
1 ex-hec verb* 1 ffide verberftgntf. /Sndteoi^ootrev.^y^.aiim.y^ 
Cyftt.cxemtrtv.it>. num.79. Bondai.cotlxit.legni.]. nnm.i ojy 
tMR.a. Rora coram Arguell. decif.99. nam. 41. cum duobui 
fequentib**, St » Romana Cenfus aj. Junii 170J. %.fin. co- 
1 am bon. mem. Oman a, Sc in Firmana Primogcnnura: 19. 
Februarii iju.^HincnmUemod* 14. cor. R. P. Dt meo Fal- 
conerio, 

Unde G tnconciliabil is contrarietas legts fucoedendl novan> 
tii cum norma fuccedendi novata intorcedat , non in uni- 
*crfum, fedmpanevinute d. partialis novaTiooisea folum 
fubduaa, abrogata, Sc novata diet debent, quajincompa- 
tibilia, & contradjthjrlaCunc cum didta lege , cY norma fuc- 
cedendi novata , utprolequunturSurd coh/u'io]. ».x. Mao- tj 
ex. di cottjeQ.Uk.1 a.to. i.f*t> numt. a«. ARograd x.^/W. ^.num. 
48. & feqq. lib. 1. Samioiar. centrev.i 13. num .8. e om.x.- Rota 
decif&a. num.6, lib. i©. inter addit. ad Card, de Lata re*n,x. St 
in Anconitana FtdeicommifTi 1 1. Mali 165*. $. cjunmobrem^ 
coram Bminentiffimo meo Cardinal! delaTrcmoille, Sc in 
Caroettncn. Fidekommiffi ip.Junil \Jll.$.H*ndM dabmm* 
coram R.P.D. meo Falconcrio. 

Prout in fonioribus cerottnis ukimanim vcHufttatum v*. 
dcmuslncodicilliscondjtisab,ipfote(iatore , qstod ea- forum id 
rcvocata dicuntur de content!* in teflamento , qua; oculis < 
corporcis ineis adempta cue, Sc revocara noficuntdr > ot 
probanr Rolan.a \*\\cc*n/U.\ir*Mn£. Bellon. jnn. ^ayft.ij. 
num. 36. Fufar. de/nbflit, quafi. ^ h. mtm.S. Palm. Nep. tUegat. 
389. asM.aj^Roun dicta Anconitana Fidckommifli i 1. Maii 
1 696. %. Vtrkm * coram Emmentiffimo de la TremoiHe , 8c 
in Romana Fidcicommiiti de Alberinis f t.Martn 1698. 
aw< , coram R J>.D. mco Lancetta , & in dicta Careermen. 
FideicommuTi 19. Junu 1711.fi. <«/«■'/*»> coram R. P* d 
falconcrio. i*>J^f 

Quibus igitur jadiis fundamentis nulla vifa fuit rrKercede- 
rc contrarietas mterprzmiflam diviGoncm, &tcftamenrum 
Alexandri pratcifive ab ea alteratione 1 In modo fttccedendi m 
futurum concordato in ftirpes, Sc non in capita, unde com 
bate nova forma , Sc modus luccedendi hOdie in dob/urn non 
revocctur, Sc pro forma nabcatur, non valet Jlfario quoad 
novationcm euam ordinis fuccedendi refpectu legitimato- 
jntn, de quibus tn prasfata diviGonc nulla mentiofactaniit , 1; 
■Sc fine qua prsttenfa novatio induci noo poterat, ad Ijrtfralem 
textus ceofuram <«• /. ntVMiennm , Ced.de nevatien. obi Bald. 
Sc carteri fcribentrs,Rot. dtc.\%i. mmt.H. cam duob. ftqq. cor. 
Pnolo , & in Maceraten. Peconiaria 8. Juoli 1711. iJVen eb- 
ft*t , cor.R.P.D. mco Falconcrio. 

£t quz junsccnfurafiproceditfimpUciter, a fortiori per- 
urget inprxfenticafu attenra linera prxtatz divifionw , in 
a^ua cxprcfliiTimc drvidentcs prattcrvarunr fidclcommiiTnrn 
• Alexan dn^br-- Citrd tamenfrnpdetittmfideicammtffidt qua 
tndtcle tefiamento — Sc per confeqoens cum novatio in dl> 
tki divifione non cadar, nifiin memorato modo fucceden- 
di mfttrpes, Sc non in capita, Sc in rehquis prarfcfvartrm 
fit /idetcominilium prxfati Alfxandri^latiffimi aflur£;if,quod 
nulk> padto dtcv valet novata , Si corropta fubfidiaria vo- 
catio legitimatoruin , & tocos cittern £ reftarorciribmus 
fuccedendi j cum perpnaraiffam generalem prarfervarlvam 
potiiis reman ferfr^ut in ditto Tcftamento,pratfcrv*ra,ut fcri- id 
fount Rolland.i Vail. d.canj.\\. mem.tj. com phirrbos feqej. 
Spad. t jn/.i 37^mi».j. Card, dc Luc. dtfideictmmiJJ.dife. 1 17V 

nwnr.ix. 
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Dccifio CCCCXXVIIL 

*m. tx. Palm. Nep. *U*g*t. jg?. num. 23. vrr/. & poft Rot ceffionibta 
in Pononien. fideicommiffi dc Griffonibus 



1 1. Aprrlis 1707. Vertm b*j*fmedi , cor.bon. me. Omaha , cam inxqualicatem pornonum fempcr odibtfem In fucecffio- 
6cin dicta Camcrinen. Fidcicommiffii^Junil l7U.$.Pr*/er- nibus^itbenepcYpendcndo dicfam claufulam»refpondit Rota 



tm m fine, coram R. P. IX mco Faleonerio . 

lnidemqoe collfmucaufadidtxdivifionis, qux alia re ve- 
ra non fuit nlG obvlandi prsd. erraori, 3c irregular! modo 
fuccedendi, propter quern criam lis agitata fueratin Rota Bo* 
nonienfi, &in quapropugnantesordincm regularem fucce- 
dendi jaxti cuiufcumquc proximioritatem fuccubucrunr , ut 
colligiturexipta diviftonc. Undd dum dividentes pro tola 
caufa crficiente , &novantedictam modum fuccedendi ex* 
preffcrunt prxdJdUm unlearn quxftjonem , & dividend! dtf- 
ficultatem, quam tunc temporis ejiperttrucreobneceflitatem 
fucccdendi in capita. &non In ftirpcs, 6c quod ob roajos 
commodum fucccdendi illam deierminaverUit in futurum 
faciendamefie in ftirpcs, &nonin capita, prxfata novatio , 
& alteratio reftringi tan aim debet ad di&am caiiiam, a qua 



in Auximana, feu Camerinen. Fideicommtflbram i6.Junii 
1710. S.Jtyu, dr$>Tlxfim»xxum, coram roe; Sednonta- 
mcn utquilibetColumnellus deper fe ptopriam conftitucsit 
lineamabaliis difcrctam ad effcexum adraittendi poft defe- 
ctum Icgitiinorum, legitimatos ejufdem linexin fupplantatio- 
ncm aliorum legitimorum , iic tuturalium aliorum Columnel- 
lorum,contraexprcffam litteram Teftamenti ipGus Alexan- 
dri , 6c jpforummct dividcntiura, quiprxcifivc a ditto modo 
fuccedendi in Rlrpes, Sc noa in capita, aliud nec explicitd,nec 
virrualher innovare, 6c abrogate volucre,ob lllam nimiadt- 
tam przfervativam in ventre d/cbr divifionis appolitam non 
innovandi in reliquis dictum fideicornmiffum Alexandria &c 
quxapcrtiffimc^rxfetlertnon abrogationem, fed coofirtna* 
tionem omnium contentorum inTcftamento in parubuscx- 



prxmiffum pactum novarivum , 6c akerativum foam recipere plicitc nec novads, nec revocatis, ut ultra foperltw adductos 



17 debet intcrpretatiooem, ex aninudver fis per Peregrin, cm/. 
9$.n.6& /tqq.lib.uCuiccT.VMr. Ttftbu.lih.y i 4f. 11. num. 
>77.Rota decifidi. nttm.n.fmt.lljrecuu. cumconcotdan- 
tihusadductis indtci/.^i. nnm.ij t . & decifai.num.i. poft 
Con&ua.MlSt/tt.Urb.tam.i, &in Maceraten.Le 
& Fidcicommiffi iupcr Prxdio della Cimardla ,6c 
la cum Apotbeca a*. JunU 1710. $. jidbw 
coram me • 

Abfquceo quodobftet , qood in 
fuetit - Qndtpfis ommbu*d>vidtn:ib«s &c.f»c<:td*nt , & 
fiKCtdtrt debtMt prtximUrti itfiutfU, /*» dtfxnt\tr«m txtit 
wf ftirfet y & n0n in cttftt* ••ladeiaferendo, quod 



docent, Man£»ayW/.a82. num.19. 6c fere* per r»r. Rot. dttif ai 
aaa. mmuy fw.18. 6c in dicta Romaoa Ftdcicommiffi dc Al- 
berinis 10. Marril 16^8. $. Nil rtltvtnte , cor.Rcv.P. D. mco 
Lancetra , &c in Fanen.Pccuniaria 1 .Fcbruanl i7ta. j. Ntc f*b~ 
fejht , coram R.P.D. meo Aldrovando - 

Et profectofi fcopus d<vjdenttumroiffct totdifcreiivas Ii- 
neas erTormare cum sdmidlonc Icgitimatorum in cxclufio- 
nemcujuilibet ipfanim,uriquec!aredixuTeni , nec fub invoiu- 
cro , 6V verborom ambagc id a 

generic 

quia rota mcniiaaow 




l8 tioae proxlmorum defundli veatant ctiam legitimati, uttra- 

dunt Bardcllon. cm/.i91.**m.4+. Gratian. di/cept. fortnfxif. juris in fttrpes , & non in capita, 

673. mm. aa. Cyriac. tmnw. ao8. *an».t. Rot. dtcif.ffl. niccederct Pater, acPatruuicamoepotibminttirpc$,iuxti 

mtm.u&». pdrt. 19. & inCtnun. C-ppcllaniae 18. Aprilis cenfuram icxc. m $.Cumfilixj iajlu.ae htrcA^H* mi tmtfltt. aa 

1701. f. Ftujha&c. coramEmincntifrimo Cardinali de la dtftr.&sM jtuh. cr^tf.ibiquc glofl.& DD. Ced.d* Itgnim. 

Ttemoillc . Quoniamprardiciaintelligcntia fibt locum vin- btred. Barrj < dt f»cctf Ab muff. lib.i%. ta.i.tm».z.virf. fe 

dicare valuiflet , quando priteufa novatio non eflctfolum fuudtceffrrit, Rot. coram Cocciu. d.tci{.\i6x.nvm.\y&i(t. 

teftticlaad pnfatum pactum, & modum in ruturum fucce- & coram Emcrix Jun.«i#c//i2j8. n.w.io.&in Romana Im- 

dexidim fttrpes, & non in capita, fed ad univaUmlcjjcmfuc- tnirtionisj.Julii^il. J. £*nnat*m m fint , coram me : Ideb 
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ccdendl a Teftatorc pracfirnptam , quia tunc data novaiionc 
ha lotum , & remanentibus verbis in coram proprio oatuia* 
It, &genrunoiignifK:atu,potuiuent juxta corum ptopriam 
indoicm, & naturamcompichcndcrcctiam Icgitimatos, jiu- 
ti audtoriratea fupenus adductas. Aft quando ex hadtcnus 
firmans novatio eftfolum limitata ad dictum modum (occc- 
dcndimflirpcj, 6c non in capita, prrdidta verba debent fern- 
per intelligi retento tbemate Teftamenti, 6c fic de proximio- 
xlbus legrtimis, & natutalibus , non autemde legitimate in 
Tcftamcnto Alexandriin concuriu legitimorum, & natura- 
ls liumexckiiu,ut Ipecialitcrfcripferuot Peregrin. ctmJ.6^Jinm. 

%!p*rt.\$.rtctnt. 

Eoque fortius praedi&a mteliigeotia 6bi locum ufurpare 

appatuit, quiai|)fidividente«ubiloquutiluntdclcgitimij ) &: feurelevationis imoleaiis 27. J unit 17 to.*. 

naturalibus,pariterufiioot vaboprtximioret, idcirc6quan- verendlflimoP.D. Molines Decano. 

doetiamprzdj<aa vocatio proximioium valuiflet aliquo mo- Maximequu dividentes inter fenee remiferunt recipro- 

doclTe fubofcura, omnis aigumentorum ambago lubmovc- cam fublhrutionem contcntatn inTcftamento praefcrvato , 

turexipfoverbo declaratur in primordnli parte ipfius divi- fed earn fuppolueruntmtllU vetbiStbi-qutwpejltrivnndtm- 

fionU ob illud elementarc principium , quod verba mono thnnirtt , & Mcere/emtoi mortem *lunmm t Mtlinj*!**- 

fenfuaccepta in una parte Teftamenti, m codeoi acctphin. rum. Unde fiipfi dividentes luppofucrunt ad inviccmieeffe 

40 turinalia.adtradita pcrFufar. cin/.ig.ntim.\^&ftqj& mum. gravatos rcftituerc per didtam reciprocam,hoc onus rcftitucn- 

AxJnfin. Carena rtfrlu.^. mnv.i 3. Saminiat. apud Altograd. di intelligi non valet , nifi ad for num Teftamenti , in quo de- 

. )aa.c*»traver/^i. mm.i^. Rodulplun. mtttg *r.i76J»m.7.6c mandabatut , & fk tetcoto femper 1II0 tbemate Teftamenti 

in dicta Romana Sal vianl 2. Deccmbns I7ia.(.7~40rr« msgft* exclufivo legttimarorumin conrlictu legitimorum, &natura- 

ooram R. P. D. meo Ctifpo . .wi luim , ad quod tacitc fe refercbanr.ad tradiu per Rot.pott Mo- 

Minuiquefubiiftere vilum fnitargumentum , quodipfidi- dctntun Afculanum ad Statuta Urbia dtc.^i - nttm.iX. vtrfijtd 

vidcntesm aclu prarfatac divifionis tot cooftuuexinc tineas • qwtdd*cdt»rHHm.i9.&dtci/^i.nimi.i&/eqq.&c inPlaceruina aj 

quot tunc lucrum SiKceubrcs, & ficinrequeiamhajufenodi bonoruma5.]unii 1708. $.Nonob]Untc , coram R. P. D. meo 

novx fornix fequator, qood donee, jequoufqoe in unaqua- Lancetra, Sc in Ravennaten. rtdeicommifll Hieronymi dc 



de aliis dilpoutis in Tcftamcnto verba non fecerunt, Cc qucm- 
admodum cxaminando bunc cafum cum dicto regulari , & iu- 
ririico ordine fuccedendi, non conventional! , &: padhonato 
fed ab jpfo Teftatorc in (uis tabnlis Teftamenrariis demanda- 
ro,eftedtus teciprocx cx ipfa lines untcitate, &dictx fubii- 
diariz tantum vocation) 5 legitimatorum evitari non poftet,ex 
traditis pec Mcnocb. dt frtfumpt. hb. q-jrtftmpt.w. num. 
1 j. & perRot.in Forolivicn.fideicommiiTidcTorellis a8.ju- 
n 111702. Q*artAde/imitKr, coram bori. mem. Muto . Ira 
etiam inprxlcnii > in quo dividentes pracdidtam Hdcicommif- 
iariam fucceffionein ad ptxfatum legalcm loluramod6 ordi- 
nem fuccedendi redigcre intellexerc, ex ootatis per Deciao. a 
fanf.6.mm.ij. tW.i. Surd. «»/. 384. num.22. Card. deLuc. 
dt emfbyt. difc.jo. nmmq. in ffm , Rot in Romana cambii , 



quelinea fapcrOat legitimi, vcl legitimati, fuccefllo femper 
continuarL dtbcn in cad em linea non obAantc etiam prxdiic- 
ctionc, (Sc prxiatione legitimorum, qux jntciligineceu'c ut 
difcrctivc in qoalibet linea, noa vctd intet omnes de uaivcrftt 
Uncis. Quia recurrunt omnia fupradida quod dividentes 
non intellcxerunr corngerc , vcl immutarc, tiim attenta juiis 
cenfura , riimlincra, & caufa cudbe diviuonu,nifi modum 



Abbiofis 7-April. i7io.J.i3«t/»<i-nrej^or.R.P.D.meo Ctifpo . 

£t cx quibus quam vis labeicat principium illud confidcra- 
tum a defenforibos tratrum de Caialinis , quod bona in unant 
lineam mgreffa ad aliam ttanfite non vaieant, nift Daruxa- 
li decurfu ejufdem lincx totaliter evacuato, attatnen., & ex 
fallcnua prxfatx regulx communitct aflignata pariter ccfta- 
rct omnis difficult**, quia quando Tcftaror puoduro lincx 
fucccdcndi a Teftatorc volitumin capita, 5c a dividentibus coar&avit prout bic ad legitimes , 6c naatnlc* excrufii 
ad tollcndajurgia, diffidia, ac diftipationem ipfius ridcicom- legitimaus, illis defectis linea. dkicut cxiincta noo cutatis 
rniffaria: rixrcdrtaris convenrum in ftirpes , ideoqoe intcllcxe- lesitimatisdeeadem liaea, utporc mtri illam lincaro noa 
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nit Tone d0m*ier*tJec.a9-»» m 'io.part.}. * » Cefcnaten. q*»dtstbcna,ac debenii ip/ermdtvidentiMmre/fiOneffri, 
Jfnmiffion is ©.Deccnibris fuperioris anni , coram me . t efttlaahter nan fecenmt fiagata am» iaveftii 
Nec demmu a prxmjflb fenfu DD.retrahere valuit decanta- gnatamrfr fabrogatam taatam porum can- 
to obfcrvantia, juxia quam prxifndcbatur, quod cum prxdicta 
boMMeicowmffaruloogievo tempore poffefla nierlntpacfc 
fiee)a)cgiun»atis, abhacoWervantUpofita inlioea, cVdaffc 
interprciativa apprirac declarata remanferit prxdicta diyifio , 
quia 10 primis ood bend probabatarin facto; nam licet Ale- 
xander, & fdippolyius fitii naiuraJcs Auguftini legitimi fue- 
rtnt legHiraatid* anno 1605 . non lamcn abilla dicincipcre 
poiuir abfervantia , quia tunc vivebat prxfatus Auguftinus 
Pater , Ac ipfc erat omnium bonorum poffeflbr tanquam le- 
gitimus, &naturalis,& quod plus eft, repcrto principle in- 
cboaiivodtttxoMervantix, canonpoflcttrabi ultra annum 
16 4oquo tcmpere auctorcj $il vii crane in pup/liar i xtate con- 
itnuti, & 6c contra eos agere no valentes talis obfeivantia op- 
ponibdts nonerat.ad tradltapcrMandcH. cen/d.tfj.a.i+dr 
VJ ajtUifitt. ad ABitCUkftf.ii-f.il. Rot. coram Dunn, decif. 
4a6jniM.11. At coram Zarat. deei/.jy nam.i j. 6c coram me 
decif^J>am.it\. inter baHenat Rtmaimpreffaj . Et cum tub- 
hide de anno 1660. lis inchoata fuerlt cootri legitimatos pof- 
feflbres , base pMcrvantia ad nihilum redacts eimctm , qux de 
cxtero t tiiam ptoijata,prxnuffij de Marftlus nec obiccm prx- 
flare valuitfct, cum non doccatur de prxcifa,& infallibili fcien- 
tiafldcicommifli, &juii*ei(dcmcompctcntisadvcr$us legi- 
titnatds, cnlxdejureeftncccflariaadlioe, ut vocatts obfer- 

vanwa. obiUre poult , Ac Jrtoget aded grave prxjudicium j(init,cuminhi(cctcrmin»memoratabonaabhatrcdlbusgra 
amilfioois juris luccedendi, ut obfervat Tondut. re/ol.civd. vatisinvcftiroentafaccrcnegtigentibus acquifita , ptxfertim 



ut afftgna^tprepmionaltierarbitriakniivtri ; Undii 
confequitur, quod cum Anctores fratrubi deCafaljnis 
quam; talc feccrim reinveftimcntum, prodictoneglcctoi 
veflimento ftatim obnoua, afflgnaia > & lubrogata juxr£pra> 
mi flam legem,quam fibi fcripferunt dividenrcs, prxdicta bona 
remanferint, & quemadmoduin prxdicto Comrti Silvio iro- 
miAlodencgarinonpoflet ad prxfatum rctnvcftinMntuni , fi 
nonfuiffetneglcctum.itinecad dicta bona judirlo, ancton- 
tatcqucdivideniiumlocodtcti reinveftimenu fubrogata, ut 
alias refpondit Rot.coram Nlnot.<sVr .7jf.a.Ac coram me deeif, 
80jNUB.26.iff/rr hatleniu imprtfjaj , juxta Roman am irnprd- 
fionem,Ac in Romana immjfftonis luper reftitutlone in inte- 
grum atf.Junii i7io.$.///iw<, coram R.P.D.meo Aldrovando . 

Non attcnta refponfione , quod ad fummum prxfati Co- 
mes Sll vius,auiquc de MarGliis valeant dumtasat contra prx- 
dicta bona agere in Salviano jure Crednorum ob non factum 
dictum reinveftimentum , led non tainen jure fidricommiffi , 
quia prxdictus difcurlus tuncfibi locum vmdicarc valmt , 
quandorcvera dicta fubrogatio in dicta divlGoneconvema 
nonforet , folumque ea prxtenderctur juris mmifterlo nulla 
prxcedenre conventione ; aftquando ealatens cubitalibus 
pacta fuit , & quidem per viam afllgoationis, Ac fubrogationir 
favore fidcicoromiOi, prasfatum argumcntum vinbus non fnb- 
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rtctnt. He ob;ccto occurrendo intcrnums oblcrvantia: mter- 
pretativ* dixit Rot.m Mclcvitana fideicommifli acMarui 
1711. J. yf*4/. cor. R. P. D. meo Cri/po . 

Abl«lu|o examine fideicoramifli progrcdientes DD. ad 
tfutiitam identhaiis bonorum pofitonimiD loco Sal vans, ad 
qaegenttkeptopaiteComrtis &lvii, 
fiMs petitur im.niflio , ca , Ut par crat ■ > 1 

ouems fuum diviferuntintres fpecics. In bonanempepro- if. 4everbtr.thlii4t.Bi\d.ct>i/.i i2.ira.jJff.rCravetr.r#j»/: jrM 



poftdictamdivifionem, innceabiluer cvafennt de tubftantia 
fidrkommiffi , proponionabiliter tamcn ad cam poruonrm , 
quam capcre valent ommuTa inveflnnenta, lUaqurmn actio , 
qua: farpi dictis actoribus cooipetcrct pro coofequendls pi x- • 
fatis in vrliuncntis, competerc quoque debet pro aSeqtiendis 
controverts bonia loco prcniiuoram neglcctoium inveflt- \\ 

,* t.ftlUA.fin.f. 4, etmdff. & 



pria, &fkleicomtniuariapr«fatiAleianih-iTcftatons, inbo- 
r>» libera baaedumgravatorum medianubus plunbusacquiG- 
dombus per eos in codem locoqurfita, 8c ia bonacmphy- 
teutica dcditeftodotnmioEcckCajParrochialisS. Apollina- 
ris de Calvinzano . 

Quoad bona fideicommiflaria in pnrfato communi, five 
locoa'«/t>«rMcxiftentia, debodie detenu a fratribus de Ca- 
fainiiS in quantiute leptem petiaram tetrx , DD. non bxliia- 
runt dl^toComitt Silvio, ahilquc dc MarfiUis abco caulam 
Ikabentibusconcedcrc immiflioncm , quucunl ea prxdidis 
dc eaiiteotia » Sc purficatione fidciconnnilTi in prxfati Silvit 
peifona anibigi non valeret, illocumidencitaslatis , fupctque 
ccwnprobaia rcmanete vifa fuit , ncdum ex illoram dcfaiptio- 
nt per ipfum Tettatoccm facta in (uo Tcftamento,ex qua iulfi- 
•a> cknterclici xkntiuus ptobauonem docuetc, Ccphal. c*nf. 
-186.tnm.19. RounLucana fideicommiflj fuper executione 
1 2.1»nU 1710- i.{?*9d aw** bin* &/eq.cot.R.P.D.meo Cxl- 
|po,& in Maccrucn. fideicotn. fuper reicrvatis 22. Junii 1712, 
4 Qm wr», coram eodcra . Sed etiam ex dicta dlvifione facta 
sntet ipfosdefcendentes, m qua dividuntur bona ab ipfo Ale- 
"•T in dicto loco acquifita, &propterca 



JJ 



dMmpTXdicta at quifitlooe, 6c poffeflionc prxdictorum bono- 
rum penes ipfutn odcicommictentera , tk deiode penes hxfe- 
des eravatos^ui ilJa diftraxerunt in fratres de Ca/alinis,utique 
memotatabonaalienataprxfumuntut deiilisolimpofl-eflis , 
j( AC^uifitis in codem loco a fidcicommiucnte, donee de con- 
to trariooondoceatur,|uiticclcbrcin ttmfil. Fulgofi hjjimw.2. 
vtrficprri /iaiikftdeyFui ar.f «*/. 1 6 1 1 . Rot.cor. Celt dtcif, 
ioH.AWv-4. Oc cor.Ludovif. dee. yj j^.^ibiquc Adden. ru\ I. & 
coram Cetro^r.246.»f«m.i.(^'/e9?.dc in Bononien.Cautbelx 
Angeli ao.januarji 1708.$. £rr»r,cor.Eminentifljmo Priolo . 

Eodcmque prorsils modo con venerunt dandam efic immif- 
fionem ad bona libera hxtcdum gravatorum in memorato 
communi exiftenua, noqobftantecenfura ejnfdem Text.«» 
l.fut.Cd* edUi. Div-Adtian. t&iltn, prxpedicnte immiffionis 
linetdictum contra bona libera bxreaum gravatorum, iJlud- 
quetantiiin indulgente ad vers us bona fidcicommiuariaTc* 
ttatoris. QnoniamUcetprxdicta juris propofiUo nullampa- 
tiiturdiflficultatcminabfuaclo, attamennon applican appa- 
r»k in concreta cafos , in quo qnando non adimpleretur uive- 
ftimentom ilkid,quod Teltato^ per bifccntum an no rum cucti- 
culumluis bxtcdibus demandaverai, punficato cafunttpiice 
(ubftuuuonis m (cutis centum dan quolibet anno , prxdicti 
- h«ede*,&divKMwsineadenidiv " 



IdivifioncpactiraetUQt, ibi- 



nnm.\. & /eq. Card.Mantic. de t»cit.hb.2ynt.ijtnm. 1 q. Card, 
dc Luc.dt credit. di/ctf. n»m.i6. & 27. Rot.in Romana , feu 
Jannen.dotis,&locoruin Montium 3-Julil 1711. J. Ex iftii , 
cor.Revertndtfl'.D. meo Mohncs Decano . 

In prxdicto tamen fenfu afHtinativo , in quo DD- ex recen- 
fitis rationum motnentis rclederunt quoad prxmiflas duas 
ipecu 5 bonorum , non ftetcrunt quoad poflrcmam , nempd 
ad bonaemphytenticaEccJefixParochiallsde Calvenzano , 
ad qux efflagitaram imraimonem beplhtls Syivio , 6c allisde 
Marfiliisdenegarunt, quia quoad ifta eft conftans in facto , 
quod poflquam ilia tarn aZaccariadc Roccis, qo.im a Simo- 
ncde Bonnolns integraliter acquifivit Alexander fideicom- 
mitteat^dcillisab Archiprcsbytero dictx Eccleflx Domino 
directo inveflitus fuit - fnfe^filii$,&defceitdeHtik»fm»/ai- 
(u per l$neAmm*fctUiB4m dtfcendentibus ~ ut in Summario 
Rcorurn am.3. Cum i^itur in difcrimcn revocari non valeat , 
quod prardicta conceflio fit pactionata , tamquam rcftrtcta ad 
iilios,6r defcendentes makulos prxfati Alexandri, ut commn. 
niter fcrlbunt , Fulgin. de ctntraH. empbyt.qme/l. 1 jn*m. a.Clar. 
qu t t/t.i6.i.Emfkyteifisver/.bupr*miaj, Rot.apud Calderon. 
r*/#<«f.ii.»i<»i».}».c^/r^»»w.i.& m Bononien.fidcicomniifli 
Alexudc Urfis luper poniooc Annibalis 27. Tunti i-jv>Jb£cn- 
fiieit coram R.P. D. meo Aldrovando . Ita confequiwr^ood 
cum dcfcccrint Hermes, & Agcfdaut IlliusnlU, noHareliaa 
prole, hxc bona devolutafucnnt ad Ecctefiam Dominam di- 
rectam, & omne fideicommiflum, quod fpper illisprxdictus 
Alexander in prxjudicium vocatoiuni cocHium , & quod ob 
fcrvarctencbantnr, tanquam cjusbxtedes, cvanuetit,ad ira- 
ditaperSalgad. labynnt, creditor fMvt.i.c*f.^Jumt,i^.& 18. 
Card.de Luc. de empbytju/e^Jnm.io. Franc. deci/.*66. 
Rot. dtct/M. per ft.p*r,jjrec. 6c in dicta Bononicn.fideicom. 
Alexii de Urlis fob $. j.d" §-to. 

Non attcnta rclponfionc , quod in dicta Invcfiltura ha- 
beantur verba perpetuitatem importantia , & clauliilx ad ha- 
bendum, tenendum &c. quia prxdicta verba perpetuiratcm 
denorantia, quemadmodumtamulaniurnaturx, 6c legiln- 
ve ftiturx, tn alio fenni percipi , intclligique non pouum,quim 
confentancd ad dictara lub|cctam matcrtam, 6t ad cam perpe- 
tuitatem^)ux apptimd vcriftcaci valet in di&it falaiss <Sc deicrn- 
denubus vocatts absque u&a aiteeatione ex vidictx perpetui- 
latis ad pcrfonas cxtrancas nonvocatas, noc comorehenlaa jj 
in dicta Invrftitura, ad firmata per Saninaat. contr+v. 
iwaf.4. (pfeqq. tern.*. Rot. deei/.njo. mam.f. coram Emenx 
foa.0- deci/MiMem.'i.gart. 10. ttm.i.retem * in Romana 
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Domain. Drccinbrii 1701. §. Venem, coram Eminentifli- 
rao D.mro Cardinal! Priolo , & in dida Bononien. Fidcl- 
commiilidc Urfis fiiper poftiooe Annibalis/** J.13. 

Proutquoqucnonrefragantur praemiffie claufulx, ad b*- 
ten dam j tenendum, &c. non foium quia non font cetera- 
ta:, led quia ur.iextcnla; in nunc moduin - Ad habendum , 
tenendum , fruendum , ejr naturaltttr pogidendum ,cr <3<"'d- 
qutd c*nduU*ri\, ejafqat filiit , & defctndentibas fradiQit 
vtdebitur , & placuertt, ptrpttm) faciendum , & diffonen- 
dum , qua) d* fart , & ex farm* Sasrerum Cetntmm ft- 
ctri , & diff antra liett - imrabditerrctorquentur.&mi- 
tinccprxmiiraiuintrrprctationernconfTraiant , dum tarn cf- 
fcctusille cffrarnatosdccaiitara: per peruitatis , quam prxten* 
(z coraptchenlionis vigore didaruni daufiilarum , cuam 
extrancarumpcrfonarutn, ftatim vigor* pratfatorum verbo 
rutn colubitus fuit intra canccllosillius I jc uae pcrpctuitatis t 
3^ quam indulgct cenfura Sacrorum Canonotn t qui cum non 
patianturinvcftuuraseiTepcpctuas, & comprchenfivas per, 
lonarumcxtrancarutn, ex dilpofitione text, in $,£mphyteu- 
ftm » ejr tn^.Siverainferpetuum, auth. de Hon alien An. aut 
ftrnuft. rtb. Eccl. Fulgm. de ctntraH. tmpbjt. quafi.~j.per tat. 
dtt.yf. nam ^. par .9. tj" dee M. num.y cr 6. (nr. 19. recent. & 
in Sarfin.ncn. [devolution* 37. Fcbruarii 1711. $. Aftnimi- 
qut , coram R.P.D. Aid rovando. Indc oritur, quod ft anti- 
bus didit verbis coliibcntibus, & cxplicaniibus intcllcdum 
di&orum verborom, Sc claofularum , eo firmius aflerendum 
e/t a ftrida , Sc ngcrpfa Ecclcfiaftica emphyteun vJrtute 
37 fxpi didorum verborum , 3c claoiularum difcederc noluif- 
(e ; w ponder mi 1 Pcpabsvarutr.rtfelut. caf.9. niow.105. & 
nnaM.400. Spereil. aVc. 3 jo. num^x. Guta-dte. 344. & dec i-j6. 
atr-ebiquenum.i. Rnt.apud UtceoL d* tranfatt. dacif.i.nu.j. 
cumv feqq. 6c port Salgad. tnlabyr. credit, dtc.86. num. 18. 
dec.7}. mm.ypnr.it>. tjr**c&\. num.9, par. 18. recent. Sc in 
diQa RomanaDoanus-ii.Oecrmbru 170*. %.Verhm , co- 
1am EmjnciitiLs.Priolo. 

Si igiturexprzmiflSs poflquaro bona hujufinodi dcvoluta 
fucread Ecckfiamdommim dircdara , huicplacuit eadem 
bo naacrviam nova; invafUniM conccdcrc AnearCooftan- 
tto, df^ri Marco, Antonio, Auguft mo, Alexaodro, ac 
Vinccnuo de Maiulu* , Uiorumque <enlangumc« nequa- 
oflxm comptenenfir in prima, 3c finita inveftitora , ut if* 
S»mmar.rt«r. 1*4. non eft ampliiis inquirendum defidcicom- 
mifto Alexandn, qood eapkavit tmntnata invcftitura, fed 
bumlmodi bona per novitcr inveflitos acq«ifiu fohim dkun- 
rux am providonua dominiditedi, iquocomptchcnfi , ac 
voutl unicdnxognotcerc dicunwc eorurn jut independen- 
3* teraquacutnqacaliapctftMa , quemadmodunumoorecon- 
riuducR Card. dcLaca da tmpkyt. dift, 10. nam. 3. Fafar. de 
fab>fitt*e. q*aft.6 30. nwiw. Pakm.Ncp. die Zjxen.i^o. nam. 14. 
^ta./ffava^K.otadec/.a^o. wdm.ii. vtrfic.Unde, fart* 19. 
tam.2. recent. 6c in Bononien. FidCicoaKsilli Alexude Urfis 
fuper portione Annibalis 17. Junij 1710. $.C*mtptur, coram 
. R.P.D. mco Aldrovandcj. u . . 

Nonrelcvantc* quod cum mcmorati Comitea Aloyfius , 
& PhiJippus J<* Marfiku fint dci'cendentcs a legitimatu , non 
fint cap acts didorum bonorum emphytenticorum, Sc fie om- 
nia confoiidata fucrint in ItncaD.ComituSylvii , quia cum 
re vera adfint concefllones coraprehenfivae etiarh prarfato- 
rum legitimatorum , squuni DD. vdum non fint HJosdecia- 
rareincapaccs talis fuccciTjonii , donee hie articulns particu- 
lariter difcutiaior, &idc6rcfervaris fuperhoc* puncro juci- 
btishinc inde, DCL dc ca -trr opixu modumpraedidum lib 
pcrbortisempbytewticis rcfolveruut utraque pancac 
formante, cX iua|uiavirJitterpropugnante, 



AR.GUMENTUM. 



fuccefllvum, & reciprocum qaandonam 
itum inter omncs tcftarorisdctccndenres » 
At verba conditionis cenfeintur flare indeterminate , ad 
limitationcm canfd.Oldradi a*. & ad eJtornancmeia thco- 
ticxSacciMiinl.falemtuHlmdi.f.denndit: & death, {fr. 

SUMMARIUM. 

I Verba indefinite , ac indeterminate fre-lata , qrut , (jr 
qaaada indacant mivtrfale fdcicommiflim) , 

a /acenditiaMtpeJbicenfeitat ■ vecati per fttcccjfruum , # 
recifrattm fideicammfam y dtnec for abitam aiaf 



mi aperiotur leeut in faaflionc Mure fnb/lituta . 
3 Sabfiitutio indefinite, & in determinant vtrbit comept a 
dicitur mvoivert ma net* reeptifit*. fra rtcipr»ca li- 
nealitatiteindnctnd*, qua fint atttem taiUrequifita, 
& ex quibut re/altettt , Jww.4.5. 

7 Pefita ex conjeclarit votatian* atliva , facilims deinde in- 

fertwad psffivam . 

8 Prima tanjettarttpratalivtcatient eft ,Jiverftmmr inter 

dtfttndentte tefiataru . 

9 i. Si bit filit, & defcendentetfmrittt pefiti in cendi- 

10 3. Sireqaifitafaeritper tefiattrtm qaalitat mafialinita- 

tit tarn in filiit baredtbut inflittutt, eerumtptt defcen- 
dentihtu ptfitit t ant tern in c»nditiene y qaam ite tran- 
fverfaUbui ab ea fab fit tut it. 

11 4. Cenfurgit ex retgufitatn omnibus ItiUimitatit quaii- 

tate. 

la 5. SipejtoiainctitdMiencfaQafueritinfubftimM 
ptndtefa . 

13 6. Sifuermttxclufafrapriafiliafaminarelia* illiscn- 

tadete. 

14 7. Si filit haredej infittattfuetmnt etiam inter /e rftipre- 



tj 8. 
16 9. 



1 7 10. Si vacatifaerint miniu dtUM , ea fartms ctnferi de- 

tent vaeatt magu dileQi . 

18 ii. & ta. DeducHurex aneribut annua , & ptrpetuis 

imf'fitit adpiat cau/aj, n.19. 
20 13. Ex fubfittuttane pi* can fa in ultima lata habit* . 
at 14. ExciaafnlacaditiiUri, & ex*lter*el**fnl* % ojrv 

nt mclioti modo. 
aa ij. Excanfi/fianibKjgravattrum. 
23 Concurrent itm ftx , aut qumqne , (jr etiam pautiertfut 

cenjtQurit, pra vacatiane *[}iv* pefitarun* in canditiane 

plarit* jadienvit Ret. Kent. 
»4 Etiamfideficerem ill* die* f stiff m* cenjeQur* cemempl*- 

tianitagn*tianii t {jr digrcffm *dpltnreif*bfiitutiMum 

gradat , 

aj SajffScit etiam quad canenrrat tntAfoUexdiclUdkalmj. 
if OftnieGlagStn l.LtuiajJ**. ff. deliver, tnflit. etntiqul- 
titt nan eras cammuniter rectpt* . 
Cenditio imp errata per verb* , deficient ibus^ vel non cv 
tantibua , in ebtbie eft atc'tpitnd*, utjkt 'determinate. 



ci fubfiituti. 

Cenfl/iu in digreffn ad plmretgretdat fi4>ftitutiani 
Si vacatifaerint filit , (y de/terteUuiet fubfiitutarum , 
multamatit ctnferi debtntvocati filn>&i ' 



>7 

28 Expiratafu 



em here dum cummin ex- 
piravit etiam intermeeU* , tjr fabfeqdenj fabftituti* 
priori atcefforia . 
39 CeftU* t tk t £*b*tuHVterum c»n)*n/endi ccpulota cum am- 
.rtibut fmt qualitatibuj . Dttlara rumen, nA*, 

30 Verb* , defidentibus praedidis omnibus , iniellttidebent 
1 . .depctfoniifTexmi, & tmmcdiate ntminatit tantitm , 

vel ad fummum de pefitit in difptfitiene, nan verb de p 0- 
fitit inctotiit itne^ declar* n.66. 

31 Teftaterit Uqutudi cenfuetudo pcuj/imitm attendi debet . 
It Verb* » ita quod ex defccndentia didi teftatoris , Sc ino- 

romfratrumnullusmafculus,cVc. fupereaTet, intelli- 
jidebent determinate, atqut retente themate , cjr ter- 
minit canditienit antecedent it , declar* ff.74. 
3 3 Et cenftntur pr»l*t* cumprafuppefita , quad difptfit it prt- 
ctdetu LaitM le;*m per tku»m ktrtdumfine filiit . 

34 E* interpret at it f amend* eft , av die*tur ttftatarem in- 

connncntife (orrittreveluilf: . 

35 In dubta adverfiuf- de'tcommtjf*m£renunci*nd<m eft . 

36 Subflitwiaditanrfidticemmiffartttynen vulgaris, fitefiay. 

trraMteqxam ad camdevtnentjratrej, eerumque filios, 
tjr dtfeendtntes inter ft per fidctcommtjfum purnm,*ut 
canditianalt reciprocavtrit . 

37 Verb*e*^ditim*ii*,pta*--aoaatv{ubasjtioa exiftenti- 

bus » SCC- - qUAttdaufMjmi ajfrciat* particulit refiriili- 
v%s - tunc , 6f co calu —vel eerum aquipollentibus , vet 
auUur,appareMejeJh r uQ*r*at'*tianiJ,reiuluriterin du- 
l)io final pontes indeterminate , quam determinate. 

38 Quad pracipue inttlligitur de verb* -» deficJenttbus — tam- 

quam de fui neUur* indefinite) . 

39 In ditbio contra allarem pronustciandim venit. 

40 Un* fubfiituti* nen dicttur pendrrt ab alia , fuaneia can- 

Stgl* legiturfub emnin 'a diJlinBa periada , atquerepa- 
ntur poJtlA in diverf* eras teat undiqut perftfl* , 

41 Part* fmt 1 futjlituer* dtftQ* Itne*, aut defccndentia, 
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D E C 1 S I O CCCCXXIX. 

Minus rutilans, & aperta difpofitio teflamentaria olim 
D. Salvii Francifci Borgberini Patrku Florentini to- 
gens vaUd excitavir tomato inter clariffimum D. Senatorem 
PctrumFranc[fcum,litirq;confortcsex una,& IXSalviumJu- 
niorem ejus fratrem ambos d. teftatoris defcendentes ex alia , 
occafione mortis D. Nicolai altcritu fnuis: contecdcncc pri- 
mo bona in illius hxreditate remanfa, qoxquc in cum fuerunt 
a d.teftacore obventa, effc libera, atque affc&a dcbitorum foil* 
tioni, velfaltemdonationK tkulofibl quxfiu} & converfo 
prztendcnte altera fuppoGta fuifleperpetuo ejoidem tcftato- 
ns fideicommiffo.atque ad (imultancam iliorum lucceffionem 
pro imaquarta parte admirti debcre; nine facto ab otrifquc 
pea Ulias decifione recurfa ad Ilkiltriffimum Magiftratura 
Conflliariorum in omnibus con|uadorum caufis Judicem 
ad alios privative, cVnosabeoconfolii, qucnamexdi&is 
partibus inter iedimicantibasmagisbonum jus foverct, tan- 
dem poflplenidimam habitam aniculi du'cufllonem, hodie 
rerpondeadameflecenfuimus , refragante tamen altero ex 
Domini* , pro ilia pane , qua* fidcicommiflum pcrperuom 
affirraabat. 

„ Verba teflamentl funt hare In omnibus tut em diitfme 
„ ktnit fmi tm'tverftles btrtdet ittfiitmt , fecit , & efle 
„ veimt Pemm Frtncifctm fitium /mm legittrntm, cjr nt* 
r, tm-Alem riA/xm tx/e , t*r dt Demi Lncretit ejus uxert, & 
„ quefctmqne aIioj filtn fttos legitimes, & nttwrtles ntfei- 
„ tteresexfe , &dfdMa Dam. IjttrttU ejus uxere , & tx 
» qnavtfcumqut edit tjms fitttrt Kxere legitimt, tquit per- 
„ tiembus , & etsinvicem (ubjlttuit vkigtriter , ptpilltri- 



» 
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tme, & btrtdemelfevelmt Jotnnem , Nkttmm y & Se~ 
lettumfrAtres ctrrntlcs dill* tefitioru tqms ptrttenibtu ; 
& fittmptre mentis ( luppie fihorum ) dsOi tefitteru ttli- 
qstu ex digit freurums ftus dtce/fiffet , remtnentibxs exee 
filth, A*tde(cettdtm,tms mtfwUs legtnmis , & naturtlt. 
bus, let* tedis frteris frm<Uf*nlli fubflttuit tedes futs Ju 



„ c*m dtclis frmnbts diilt teftatorit , & tmntt . 
„ *d mvutm fitbftitmt VH/gsrittr , & fer fideicemmijfm , & 
„ dtficxntibu} amnibut frtdilbi, iU qwd txdtfcttdtntu 
M dUhttfititcrij > & /wrM frmmm mUhj m*f(*l*i legit i- 
„ miu, & tutmudtt fnftreftt , ftmfiitnitfrtdUltt, c? fihi 
„ bertdemijiftitku , & effc ,vciM arttm, & vntverjitatem 
„ Art 1 j cumbtt CufilAtts hlorentit • 

Ratio, qur infpcdlodidla; dilpofitionistcnotc magis nos 
movit ad refpondendmn profidcicommiffo , poti/Iimum de- 
f, fumpta fait ab ilia altimae fubClitutionls verbis „ Et defi- 
, cunttbm tmntbns fredtilis, ittqutdex dtfctttdtnttaditH 
„ ttftAtorit* & fmrrum fr*tr*m rwUm mifcxlnt ligttimmt , 
„ & nmmalit jHUtrtfftt, fubfiitait pr*diilu , & Jibi b*rc- 
„ dtminflitutt, &cffcv*biit jfrlem , f*r Uirvrrfitnttm Artts 
„ CsmbiiCivitatij FUrcntU „ quorum vigore quemadtno- 
dura dubitari non poceft induaumfuifTe universale fidcicooi- 
miffumfavorc Artis, Sc Univerfuails Artis Carabii ,qoando* 
cumquedefcendentesmarculiteftatoris , e)uique fratrum dc. 
I fceerint, cum fint indefinite , ac determinate prolata , &ia 
fe perfedsm, ac<eparacamorationemcontineant, jaxrace* 
lebremtbcoricamSoccmi i*lJ»Um*snum.6.ffM ctndu. <jr 
^m»w/rr.quamcommuniterrecuti font Alex. cm/U.j^. num. 
n.&iz.iib.6.&c»nfiLioi.nam.ii.&i^. lib.y. Parii. ntifil. 
18. »**.4^c^44j/jKi.Menocb^#i»/8.ioi7. tmm. 15. & 16. 
Cit in.confil.A. num. loy Ro*it.ct*fil£.ptrut.iH.z. CabalL 
confdMe.%9, nuM.ii.l6.i. AilQS,vac\sonfitA6.n»m. ti.& feqq, 
& cmfiify. /i>.a.Caftald. cen/mM.191. wtm.y 6. & 8. 

ConckolutlUgst. 1 iJtum. 1 t.&/tqq. Palm.Nep. «//tf.a;s. 
& + & fditgM.191. nmn.41. nfqut *d 44. GaHk tbfervat. 1 36. 



>>3./'6.s,Pefcgr> dtfideicomm. an.\ ^.mmt.%9.(*r Arric.19. 
am.9. fuiiT.de fkbfttt*t.qti*(l.$a. MMW.93. 9^.Vtrfic. Quod 
fi dtfeclttt , & conjti.69.ptr t*t. Cardin. dc Luca dt fideuemm. 
<fryr.84.nu*. 4. CapycLacr. dec.iA6.mm.j.& 6. Rota coram 
Merl tn.dec. 5 x© Jinmj. & 6. coram Bat»tMt.699JMm.i. & at 
coram Rojas dex.y^^jtnm.^. (fr6. coram Argue] Ldtc.i6^»nm. 
aj. c?" 16. coram Btctudtcq. nmm%f. coram Cerro deaf. 409. 
mm.ao.ctai. dte.te9.mnm.i. & i.ftrJB.dtc.Uq. nim.79.^ 
f'<{\ftr.\ 1. dtt. 3 30j»»»». i.jur. t a. dtc. 45. mtm.9. & 10. font 
1 3.4«r»3s6.m«R.i 3.^.14. dtc. 104. mm*. 14. ct c> »*>«w. 
%i.&dtt*3A*tm.i.&x.ftir.i6. rtftut. »fa^ Qt&aid. dtSk 



■ t onfult.191. injur, apts d Con Han r /?A!.urij«m.%. dec. 120. ff. 
19. &feqq. repetiMpnd %£<iucJit,de Ug4t.r$- fideuomm.deof. 
50.wmw.37. &ftq<t. 8c in punc"to dmUium verboruni , /« 
quod nutUtWA/CHW ex defctndentihi/ feritm/cutum exiflt- 
r«, inBononicn. Fidcicom. dc Bolognettjs 23. Tonii 1664. 
apud Adoljn.rf/W.90. »<w».r20-^D<fi'< f 7w,<^'^«. amplc- 
xsxzin d>UAdtc^vb.t*r.\^.& dicl.dec.\o± p4r.i6.yait* ibi 
allegata. *' 

Ita ettamexneceffarlo antecedent! fequitur, qnod inter 
prardidosomnes defcendentes indudtum fucrit (ucccfTivum , 
& reciprocum fideicommiflum propter nccetlitatem inv 
plendi voluntaiemteftatoris, cui alias locus efle non pof> 
let , nifi unus poft alium eflet (ucceCRve) gravaras hzreditatem 
refthUCTC, quoufquc per obitum nltimiaperiatur locus foe- * 
ceflionlad favoremdidz artis, Bellon.Jun. ccnfiL^o. num. 
37. & ftqq. Gratian.r4p.773.ffMV.ta. AndreoL ctntrev. 8y> 
num.utjrx. Balducc. ad Ramon. f«»/H.i7. mm*. 16. & feqq. 
Caldcron.iY/«/»r.6cjv»M.6i.ct/«44'Rot.noftraapud Magon. 
<frf.17.ff nii*. 10. tjr w.iit lib. mtt.HA. W910. ubi eftcafuste* 
ftamenrinoftroconfimilis, $./tatrtdnt eft cum fy.feqq. Rob t 
coram Duran.<to , .io6,mim.2.<$ , 3. coram Arguell. decMt.n, 
ai. &ftqq.coi2.m Priol.<tVc.i77.ffMv.io. coram Cecruii3.dec. 
A.of.uum.1. & feqq. deC.1%. n*m.i.pArJ8. dec.tf.& dtc^x. n- 
tr«biq*e mmt.tfAr.ij. dinMc.tx6.mem.io. Pat. 1$. dec.64}. n. 
4. & 5. pttr- 18. t*i»».a. penis AttoUn.rfitf.rf/iAoo. mem. 1 17. & 
in MancilEdecad dc Luc. de fideicamm.dec.vj. mtm.io. & dec. 
^jmtm^.ttptt\!t.z^Tcnt^Aft.vm-J»mA.ut^.dtf>ib!litMt. 
ej- fideitommdtc.6. mm. -j. & decJi. num.q. ubi quod fubftiru- 
tiotalibus verbisxonceptainvolveredicitur trianota reauifi. 3 
taproreapiocalinearitacitiinducenda , de quibus in l.Ti- ■■ 
tit Sej» t $.Sej*libertit yffMUgtt.u quod nempe omncs fue- 
rmtbonorati, fubftirutio fada fit ultimo moricnti , aclnto> 
Xi lured itsrc * 

Primumrcquifitumimpliciti, utviium eft , refultat ex 
IpGs Verbis prolans indeterminate" i & ex gravain'me omni- 
bus defcendentibusadje&ofavotediolK artis, ciim ita tefla- 4 
torein eos etiam honorare voluifle dicendum fit , Rot. coram * ■ 
Priol. iff .417.sww.5- P« n ^ s AOolttKdiltjre/el.90. n. tit.&d. 
dec.i i6.nnm.io.ptr.i4JreceKt. 

Secundum pariterdeducitur , quia fobftltotio eo mnc fit 
fada cum-nulli ampliusdefcendentes mafculi AjpereHcnt, pa- 
ria cnim funt (ubmiuerc in defectum omnhnn, vd ultimo mo- 
rienti, Ban.decJl*nen.6.mmt.i9.& i6.Ro(.roramZarat^»- 
< 5.1WUW.8.9. tjr 10. coram Priol^fff.177. mow. 5. penes t\£to- f 
\m.di(i.re/el.9o. num.\io.diil.dec.ii6Jiiem.y.(Ar.iA. 

Tertium quoque colligitur ex eo , quod cadem Tubflitu- 
tio fuerit ordinata retento themate indirotionis univerfalis » 6 
ciim tali cafu proculdubio dicatur taftain tota hzrcditaie, Ro- 
ta coram Cett.tUHulec^09. mtm.9. & dtc. 1 4s. mmSo.tor.to. 
Sc poft Conftaot. ted fiAtitt.urb.dee.il 2. num.7. 

ForUas cumdeprimo, & potiflimo requrfito vocauonis 
adcivxomniumdeicendentoim tcftatoris ulternis confter ex 
pluribus conjeflnris, per qaas pofiti in conditione regulariter 
cenfentur vocati, Sc quibus ftantibuseo magis dicendum ve- 
nit inter illosomnes indudum fuifle perpctuum fidekonv 
miffam , cumpofiraex cooieduris vocatione a&iva , faci- 
lius dcindcinferaturadpaulvam, &e conuapars coffiiitio- 7 
nalis, quae loquitur indeterminate^ iifdem coniedkuris ro- 
bar, JSeefficaciamtribuat, in puado Rovtr. diet, c onfilSi. in 
fin. ib.i. Spada cenfil.tfo. mmt.y & 6. iib.^. Rot. noftra apud 
Mxgoa.diQ.dec.17.mm.10. 11. & t2. Rot. Bonon. apud Baiz. 
dec.y mm.6.& 1 1. Ror.coram Setapa.dec.9^6.mm.q. &feqq. 
dec. 1 8.mtm.*. &8.pAr£. dttl.dtc.%x6. ntm.y mque Adu.par. 
l+dK.690Mmn.\*.pAr.iSJem.%.kwAToLt.demmor.decif. 
6yn*mj6. hujufmodi autem conjectural , qoarom alisr adt- 
vam, alia? etiam pafiivam pofiiotum in conditiooevocaiio- 
nem conclodunt , funt qux fequuntur . 

Prima earum eft, qou vcriamur in dcfccndentibuncftato- 
tls,Belkm.)un.f#>r/i/.50f«MW.34. (^35.Spad.<ti<1.f«rA.a50. 8- 
tttm.j. Uk.y Thomatif ^23. mmAMb. t. Roucoram Pamph. 
dec .492. nmn.y 

Secunda, quia non lemd, fed bis filil, cVdefcendentes 
fiierint pofitl'in condittone, ■ prlmo nemp^ in fubftit utionc ad 
favorein fratrum , Sc filiorum , fccund6 in di&a alia Aibftiiu> 
tione ad favoreraaniscambil ,Conft«nr.<«< fist. erb.mt*tt. 9 
36. ATt.t.mmt, 1 9 2. 1 95 . & ftqq. Rot. coram PanipbiW»S.<tV<;. 
492. mm .6. 8c coram Merlin. dec.-tf 9. mm.6. 

Tenia valdi fingulans confiftit in requifita p«r tcRatorem 
qualitatemafculifliMtlsiarriin filiis haredibn* inftitutis, eo. 
rumque defcendentibiis pofitis tannim in conditione, quam 
iniranfvcrrahbasaoeorubftnutis, 8t qua etiam ftantt • trar»- 

Ivir- 
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lot* 



Kotx 



divert Auditorum 



fverfaJiumfubftitutloaefubdlcla qtulltate arguitur , junctts 
aliis conje&unis, contemplatam fimul fulfle agnationcm , 

10 op time Rot.noftta apud Magon. diB. dec. 17. num^.f, &feqq. 
latcConltanr. ditt.Anntt.\6.num.\if.t!rftqq. Roicor. Priolo 
dtc.\AA. auw». 17. coram C*thoboo.«Vc.t77.fl**i.i;.c$' I*, ca- 
ramfcmerix jun. jto.203. mm.io. 

Quartaconfurgit cxrequifitaparitcrin omnibus qgalitare 

11 legitimitatis, Conftantin. tiidtmaiim.149. &/tqq. Rot. dec. 
300. num.6. f*r.t. drdec.A81.nnmX. f*r.\8. 

Quint* depromitur ex co , quia pofitio in condiiionc fa- 
<Oalueritinfubfti»uiionccompcndiofa, en ratione , dequa 
< 1 apud CytUc. c»ntrovJf6. »«».7J. Conftant, ttc. cit. num. %6 j. 
264, Rot.corara tonozctt.pn.aVr.487.aHW.13. \\.&d.Aet. 
48 1. »m».i a. 1 3.»*r.i 8. 

Sexta , quia fucrunt a fucccflione exclufx propria; filia foj- 
j j mirac , rclidta illis cctta dote , Altograd.«ff/7 j. nurn^f. iib.i. 
Conftant. nbifuf. «w»».lj8. 175. ©■ 276. Banc. dtc.BtntnJb.n. 
num. 14. Kot.diU.dtc.Ai1.t1tm.i4.fMr.1S. 

Sept una, quia filii nxredes inftituti, fuerum etiam inter fc 

14 (edproccfubltiru(i,Conflanr.(W.»Hw.2ii.(^ < aia. Rot. co- 
rani Pamplul.a'ifl.aV .49a. num.4, coram Bich. dtc.ai±. n+& 
diOMc^Sl. num.9. fnr.iS. 

Oftavavaldc vchemcni conCftit in digreffu ad plurrs gra- 
dus lubftuuiionum, cum port rcciprocam ordinatam inter fi- 
lios, ipfisdeindcdecedcntibusfinefiliis, autdtfeendentibus 
mafculii teflator (ubftituerit fratret , feu eoruin defcendentes 
tnafculos, 8c in defectum omnium fubftitucrit attem cam- 
bill duo eoini fubQitudonum gradus , jun&areciprocainrcr 
filios , ad nunc effectam videnur fufticerc, ut apud Conftant. 

15 ww».i8i.d"/'M-Calderon.^»£?^f/»/.6i.»»iii.ii. drnum. 3J. 
Rot.coram Dunotrt. jun, dtQ.itc.«fi-]jmm.\6.duM.tnfrtn- 
cif.jtmO.a1mt.S4tr.7jUc.i8fMim.il. & ii.par.9J0m. 1. ditlj 
dtc.±Suitm$^.i. & n*m.*7. cum/cqq.& dtc.617.um. ij.e> 
i6.p*r.i8.t9m.iftctnt. 

Nonacxeodciutniturt quia lucrum vocati fibl , 8c de- 
feendentea fubftitutorura, undemultomagis center! debene 
j6 vocati filii, ac defcendentea inftitutorum, Bcllon.jun. dtfl. 
ctnfil.\oJnmt.\o. Sf*dMt*fl.i)oJi*m.8Mt.i. A Itogtad.jun. 
ctntr,v.i6Jtum.iy& ff. Fu&r. defukfluut.qu*fl.Ayi.numer, 
% 1. Cooltant./»r.cit.»»wi.»i8. 

DectroaGmilii antecedent! , quia fucrunt vocati defcen- 
denies fratrum , qui Amt remoiiorea , 8c minus dilccti , un- 
dc rantdmagis vocati djcidebent defcendentea ex filiis , qui 
J7 ilUifunt proximiorei, 8c magi* dile&i , Fufar. diQ. q**ft. 
4j7jiwa1.178.0T i8|. CoctHwMim.iou& ftqq.KoudUl.de- 
c ,f.6tjtum.7Jt*r.7MiilMtc.4ti.mmt.H4r. 18. & coram Emc- 
ta. jun.alia.aVf.a03. »-7- 

TJndecimaeft , qusdeduciturexonerlbusannuis,& per- 
petuis impoCtis ad plas caufas , pt out eft Irgatum unius annl- 
verfarii cclcbrandi pro aninu ipfius teftatons m Ecclefia San- 
Glx Maria: iupra Minervamdc Urbe , 8c altcrius in Ecclefia 
R.R. PatrumSanctiFtancifcide Obfervantia propc Civita- 
tem Florcntix, cum , ut hsec onera perpcru6 impleri pofllnt , 
difpofiiivaptziumatur tcftatoris voluntas etiam crga filios, 5c 
l8 detcendeDiesincoodiUooepofito*, Fufiw. dtH.qtuefl.Ai7.it. 
309. CaAald. canjuli.191 jwm.io, Rot.cocam Arguci. dtcijf.fA. 

coram Octhoboo,a(«r. 177.waMV.a1. flc coram Bicbio 
dtc i/414. ■ji'dicljltc.A&iJtiim. 19, & ftqq. f*r.\8. 



Oratorium extra Caflrum Cerreti Guidi , 6c fimul onum 
hofpitiump to recepcand is Fratribus S. Francifd , pcout ad 
utrumque in perpetuum cum redditibus manutencndum t 8c 
faetit etiam gravata ad diflriboendum teddirus fupcrcxtaa- 
tet paupcribos puellis de di&oCaftro in fublidiom fuarum do- 20 
tium pro amore Dei , 8c faluteaninue ejufdem teflaroru , 
Cvriac. diQ.ctntrtv46jmm.7A. Spididig.ctnJH.ifo.nmm.io. 
//>.j. Fufar-*5.^*u/?.4j7J»w»j3i. Conftan1.1va1w.207. &/eqq. 
Rot^rr434J*wn.s^4r.2. & dtc.690JtnmJSjiAr.18. 

Decimaquarta eft , quam fubminlfttat claufnla codiciliaris, 
necnon altera omni mcliori modo in finctotius >"' 



t Rot. coram Uunozetr. 
19. & dtci/.fiS. num. 9. 



mm.11.far.18. 
in caiu urgent eft, quaeo- 



ilu- 54 



Duod 



jdecima affinis altcrl ,eaque valididima eft , qui refui- 
tatexdemandataper cundem tcftatorem in perpetuum ccle- 
brationcfcftivitatis&Salvatorii in Ecclefia dtdorum R.R. 
PP.$.Francifci, & in Capellaejusfamiiia;,dandoiifdemPa> 
ttibus in ilia die pjecanuam ufque dum vixit ab eo dari foil- 
tarn , omniaquc alia ad efum , & potum neccflaria ; cum 
cnlm occafione hujux , ficut altenus ptxeedentis annui lega- 
ti, fermonem, &vcrbafempcrdirexciitadhasredesafeno- 
minatosintcftamento, ibi, /ttmrtliquit , wlnit, # diff*. 
hit , qutd infrA/crtftt tjiu B4rtdts , &c. fic oportet dKe- 
re, qoodfubcorura nomine coroptcbendere voluent , ne- 
dum primos , fed etiam lecundoa , 8c ulteriores hzredes 
fangulnis, atqueide6, quod filii, 8c defcendentcs pofiti in 
conditione, ab eo fuerint per neceflanum anteccdens vocati , 
19 8c fubftituti, cum aiioquin pcrpctu6 talis ejus voluntas effe- 
ftum fortki non poifet , ^\Aii.dtJubftum.dd\j!itmfi^yiJttmt. 
ail. Conftant.xiMW.aM. Hieron. Leo dtc.f4lent.109 num.*.}. 
vtr/ic.Rmriiultf.*. Rot. coram Bich.d&jitc.Ai4- num.7. tf 8. 
0-dtc.6oS. num.7. Oftimi ft dec.468JtiimA.9.dr loftr.iy Sc 
poft dictum Conltam,<*4 (lMut.urk-d*c.\ n.num.9. 

Dectmaiettueft , quam ptxbet favor pU cautk ultimo lo- 
co fubftuutar , cum ars, &univerfitas artis cambii gravata 
tuerit ad faciendum conftrui cum bonis ipfiuj tcftatoris unvim 



a teftatore adjeO* , 8C dc 
ioa.dtc.iS6.rn 

dttldtc^S iJtum.ii. & dJtc'690. 

Dccimaqtnnta, & ultima valdi 
riturexconfcflTionibusgravatorum, Caftald.^a.c«w/ii/.i9i. Sl 
wmw.?. &a. Rodulpb. AlUt*t.8y H*m.\i. Conftantin. Uc. cit. 
wmt.if9.8c de qua melius inlri , ubifcrmoerir dc obfer- 
vantia . 

Pro Tola autctn poGtorum In conditione adiva vocatio- 
ne, etiam ad portiones patruorum , multd przdiAis paucio- 
res conjedura; fuftlccrent , cum etiam exquatBor.qumquc, 
aut fcx conjcdruris plurics rcperiarur fuifle per Rotam Roroa- 
nam pro voratione judical um , at apud Merlin, dtc.^ jo. & in 
rtctnt. dec A 1 . par. 7. dtc,fi6.fnr.l\. dtc.i 6. & 326. f ar.14. & 
pAjfrm dliii, prout etiam ex ttibus, aut quatuor plunes tuiflc 
judicatum per Rotam n oft ram, teftatur Magon. 

tA dfC.i7jtUm.lA. 

Idquc etiam ft inter eas non recenfeatur poduTma conjc- 
crura contemplation^ agnationis , vel altera digreftus ad pli 
res fubftitutionum gradus , quarum ramen ultima falteu 
non deficit in cafu noflro , cum quidquid fit refpecVu traa- 
fvcrfalnim, quantum fit refpectudefceodenttum, diktat dusc 
conjeciurx dc nccefTc non requirantur, Ror.^c.474. num.7. 
fAr.1l.dtt.176.nJi. & 7i>*r.i8. pukhre" ad de Luc. dtfidtictm. 
dtc.f6.nmmJi.ep7. & dec.fS. mmm.f. nfqut md 8. Be poftei 
concurrent una , vel altera ex cis,probaiio pro vocatione 
exubercr, Rot. dtc.AiA.ftAmam.i.fAr.i.rtcent.dttljitc.A8i. 
num.i6.&dec£i7.num.A.&/tqqfAr.i8.t»m.i.eiam inhac at 
Civiutc Floremix , cx Magon dtO. dtctj. 17. num.9. & dttif. 
73. numJ). 

Habito przfcrtim refpedtu, quod bodieagitur de interpre- 
tando teftamcnto condito ulque dc anno 1496. quo.amiquo 
tempore opinio Glous inLLnchu, Uftctmii^fJie lihtr. in- 
flit, non crat ade6 coramunjtcr recepta^c plures habtbat non a4 
vulgares conttadiOorct, ut patct ex collecbs per Fufar. dt8.q. 
437jmai>3. 8c per Altograd.Jun. ctntrtv.tf.Jtt.t.ufqu* Ad 31. 
ut articulum bunc imperiali decifione indigerc ma;orcs noftri 
cxiftimaverint ,teftc codem Magon. diQ.dcc.7i. num,i. cfr 3. 
8c quo pacta forte magis probabilis , & recepta tunc etiam 
fuit opinio pro vocatione, ad quod idc6 in hodie rna tcftametv- 
torum intcrprctatiooe maxime refpici debere , in punctaob- 
fcrvat Card.de Luca de fideic cm Jiijc. 110 ji.i a. 

Informanics pro diclo O. Scnatore , aliifque litis con/brti- 
busnoninficiabantur veritatem prxmiflarum conclufionum 
in abftracta, at ver6 inficiabantur earum apphcationera ad ca> 
Turn ; diccbant fiquidem pro ipfis ftare communcm regulam, 
quod filii , & defcendentcs pofiti in condttione noncenfean- 
tut vocati , 8c quo ad conjecruras fuperitis in contrariumalla- 
tas, quidquid dicipoucttcfpectu vocatloaisaclivactantum , 
refpectu tamen vocationis pailivznon tore talis mom rnti , ut 
exfolo earum concuruijudican debcret indujetam inter om- 
nes defcendentcs fucceflivum^c perpetuum fideicoramiffu m. 

Quo verb ad fubftitutionem attu cambii, non ftare indcter* 
minati , nec cfle ordinatam in cafu , quo orones defecn- 
denies mafculi teftatoiis , & fratrum defeciftent , fed de- 
terminate , & per vulgarcm, cafu fcilicct , quo filii refta- 
totis decefliflcnt fine filiis , ad quod rcmpus quoque rc- 
flricla repcritur alia anteccdens fubftitutio ordinata favore 
fratrum, corumque filiorura, 8c defcendentium , de quibus 
ide6 relativi intelligenda eflent verba ilia , & deficient ibus mm- 
mbtu fnditlii , ciim fine omnes fubftitutiones inter fe conne- 
xz, & complicate, quarum fublata prima obeonditionisde- 
fedura , fublatc remanent alix, juxta naturam vulgarhim , 8c 
quapropter nec uUum etiam fuodamentum fieri poterat fuper 
aliis verbis fucceftivd prolatis, it* qimd*&c. tamquam & illis 
iotclligendis codein thematc Temper rerento cafus mortis ha> 
redum mftitutorum finefiliis, cum data per modura liippofiii 
puriGcationc di&KConditionis , oxapcrta fucceffianc adfa- 
vorem artis cambii propter nonexiftcntiam alicujusex fratri- 
bus , veJ dekendentibos corum prtmo vocatls , fcraper verutn 
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eSa djcere , quod tunc tempotu nulla? dcfcendens mafculus 
rrttaic»is,& (uorumfrairurafupercffet, atque torn* ifto dt- 
fcurfuj fuldcbatuxaocxwitateeorum , qui loquendo in Gmili 
cooduione ltnportata per verb*, & defi(itmtibnj t nontxtdmti- 

27 >*s,velbisfimiu*,ruvoluMiadiibioelTe accipjcndam , ut 
flee determinate , dequorum numero funt VeccgtdtfideKom. 
srt. i %jwm. 1 7.& drt.\9,mm.\ 9. Trenracmq/*«/. 1 1 dib.i . At- 
logr3(i^a»yi/./5o.»«w.^7-ctA'J^'*-'-C)rU<:.«w.j2*-"'*»»-9j. 
dr 94. CJrauan. difceprfirt«/.cap6}9- 18. Oarlin. 
tomro v.iOG.TonAftfol.ctvtl. 1 1 5-"*w-i lt*r. 2. R udolph *ttc- 
dt.\7Jium.\\,dlltgdt.j7.n*m.\Q.& dlltg.j8.fnb »w».t,R.P.D, 
Laopetttf pud Manf.r oxfdt.-joMm^ nff\ 4+ 10. Toaun con- 
frU,mfr*ffpofi dtcd>xJtwt.\, At m*]»rji*M.\ 1. nfqntdd 16. & 
&nm.i8. Rot.Luccnf.apud Andicol. contrevn.l6l.mm.18. 
%<x.dec.q9o f pdr.q.dtv. det,y & 6, spud Bajduc^d Ramon. to. 
mo luttctyi.tnm.iifM-*, dic.7*.»m+io+sr,}o, 
& ftqq-& dtc.j 27J»*m.i H*r. 1 3. Rotmoftra apod UtccoUe- 
fi/iij.«#a».Tj.0-/ia9. apudPafm.Ncp.4///i*/.i34. miw.37. 
<7 /fj* & in caufa Carnefecchi, e Gall* /»>. 134. i 
232. it.$cpterabrisi«>3. Q»* dtttrmuutio } coram D, 
Auditor* Pacfbno, 

Veriim facta adhoc luppofiiionc , quod diCtaartis cam- 
bii fubftitutioconceptadici deberet verbis indeterminatis , 
Scquocumquecafu, Sc tempore eflet ndeiccunmiffaria , ta- 
mcn abilli$rcplicabator,quod fuuTctordinaudependentcr 
ab antcrlori fubBitutionc m favorem fratxum , corumqu* 
filjqrum, ac defcendentium, facia fubillacondiuoneobitus 
primorum hxredum fine fihis , ade&ut in foiocafu , quod ea- 
dem conditio in perfonis ipforum fratrum, eotumque filio- 
rum, ac defcendentium eveniffet, verba did* (ubftiturionis 
imelligi deberent indeterminate ad cpmpreuenfionem om> 
mum diiaojumcx frambus defcepdentium , eotumque vo- 
catlonem, non jamver&dkcndumefletfubillia pariformi- 
icr comprehendi defcendeptes teAatoris poGtos loliim in 
conditione, juxta^f(/".i8. apudPalduc. ad Ramon. tomo 1. 
ntm.6. ciimque per mortem dittorum hxredum cum film 
cafuj deinde totu$ conirariuacvcncrit, propter qucm time 
cxpiravit prxdifta frauum, eorumquc defcendentium fub- 
Ihtutio intermedia , ita etiam .caplraverlt fubfequens illi ac- 
ccOforla, &dependens, eandcmqueconditioncm in fc rc- 

28 cipiens, jiuita lamjgctatunj copf. Oldradi ji. Anchar. vul- 
gator»»/f7.i 57. PettgTiR.dtfideicomm.4riic.ij.ttfmt.2j. A- 
ctohn. re/alui.9o.ntm.%H.& 47, Caftill, dttifiSuil.y i.mm. 
6}. drftqq. Kox.decif.j\9.ntmux.pdr.\.rtctnt. dtcif.i8.mm. 
t i.pdr.8. dtc>f.A}. nm'i*'tfr-ll'&dttif.i±9,mum.ij. & 16, 
P*r,l9. apudftaWucc. ad Ramon. tom»%. dtcij. 17. mm. 7. 
&dtof,i9,nmfi*&l- Rocnoftraapud Palm.Ncp. dutlltg. 
s}4.,ff«m.4i,c>/«w< 

Hujuimodi depcodentia > cV fubardinatiouniuslubftitutio. 
nis ad alteram fans probata diccbatur, tumcx co, quiaam- 
bx fubftttutionejfuiffent fac\x per copujam , & , ac cuius 
paturaprzfertim eftcopulua conjupgere cum omnibus fui* 

99 qualitatibus , Pcregr. de Jidticemm. urtic. 1 j, mm.18. 30. & 
ji. Cafanac,f#»/i/.i.*»i».3s- & Grauan. csptt 771. 
mm.),8. Rol coram Cm. d«fi/.6 5. ihuw. 6. coram vtiol.dt- 
cifyi. mm.i. \.(jr4.&dttif.\it. coram Dunozettjun. dtc if. 
3»i. mm.ydtttf. 5 . % nm.}. g «r.i.rff#»/.r>4«S« d*tfai9* 
mm.14. cr/eqq,p*r.i9, 

Turn quia verba , & dtficunubxi ommbm pitdiQit , ita. 
fint mielligenda> utnou repetant, niil peiConas proxime , 

ao &imroedute nommatas, <$c fic folummodd teftatoris fra^ 
trcs, eorumquc dclccndentes, Venturm.f#*/i/.i. mm, 343. 
& fcqq.hb.i. A!iograitra»y3.j4.ii«».3$. Cr/tq^. f&l.Rot. 
dtctf.i8$-min.\7.p*r.i8. vcl adfummum> nifipctfonas po- 
fitas in difpofitione , non verd podtas in coDditiooe , An- 
drqol, cwtref.189. nnm. 19. Rudolpbin. tlltgmt.i6i.num.\i. 
Pac ton . slitga t.i 48 . n urn . 1 o. Spad. tttfit . 548 •• n»m.t 1 . likr. 2. 
in qua cauU emanavudccifio Rotz 486. n>r«,ii. ia. par.U 
rtctnt. concordat, coram M'llin.^ff. 443. nww.io.C)' j.6.co- 
iivnCttto dtc.$i6. num. 1 dtc.i. www.tj.addc Luc dtp- 
dcicomm. in Aiiuutff. ad vertendo maximd , quod in rccipro- 
ca paulo ante otdjruta inter diclos ejus firatrcs, Aceorumde* 
fccndcntcs tcftator ufus fuerateademloqucndi formula »ibi, 

ai Et prtdtttu 4d mvtctm /lUtfiituit , tft. euro lo- 

quendi coi.diciudo tcftatont pgtinimum attendidcbcat, Ru- 
dolph. *llci.6i.nm$< Xwt.qjuJl.VMr. ttm,i. (it. 4. q**fl.6. 
n«m.\8. 

Turn etiam , quia fequentia alia verba , It* qmtd tx dtfett* 
dtntUdiilittfi*toru , & {utrumfrmrum mllusmsjcnlm It- 
gitimtu , (jr «4/iir«/f//affr^«i 1 veniantdeconfequenti quo- 
ad ipfiw teftatoris deftendentiam determinate iatelligenda, 



atque retento themarc , &<crminia condjtionis antecedent 
its, Lanar. ctnfil6o.r»m>.9&-c>o»/<M- Alttograd.f*»/y^o.». 3* 
39. &ftqq. lib.t. Andrcol.f«r/rwi/.i6i.>piB».i3. &/tqq.& 
CMttr»v^>9- num,\. &ftqq. Rudolpbin. tiltgM.yj. uMm.\\. 
&*litgat.i7.mm.io. & 4tltg*t.j8. Pacion. •Iltg40.q.7.n*m.i s . 
+ 1.&6. &4dItg*t.i Ji 8.ium.^ &/tqq. Ureeol. tntfidt.8\. 
mm.\.&ftqq.& dtc.i9.»um.\o.&ftqq. Kot. dtc^90.p«r.^. 
diverfor.&dte,i9.num.f.6.&7.pmr.i8.rtrcrit. & ita quod 
non aroplicnt praecedentem d ifpofitionera , (ed foliim ad earn 
Aent illative , atque feeundtim illam interprctari debcaru , 
cum esponantur pro verbis , Etjic finit*dttliteftM«ri) , <if 
frtUmm dtfctndentU , proutadamufjimloqucntcs dc fmitli 
claufula, itaqutdf&e. dtxerunt Gabr. ctnfil.ni, nwm.ii.& 
tt.iib.i. ubi quod ccnfcturprolata cum przfuppofito, quod 
difpoGtio przeedcoshabeat locum per obttumbxredum line 33 
fiUis. Gcpatefaciendo effedcum , qui ex tali obitu fcquitur 
Rirmria1d.fcn.CMry0.j2i. & Rimin.jun.f#«/^464- Mart. conf. 
69.num.\7.& 18. Dcdan.r/^^64.0M».ia.fw>4.ourd^««/£'.3iJ> 
mm.\8. 29. & ctnfi.jj\Mwn.\\.ttr ftqq. Giovagn. refp»n.97. 
/♦^.i.ibique«iamPomp.Arrigon.n*w.}o. ;t Tiber.Ceraf.«. 
3 9. & ftqq. 6c Bernard.Bifcia mm. j j. & j6. AAolin. rtfolM. 
tiHm.tj.&rtf»l.9o. Mun.36. iblque euam RouBonon^«i»J{i. 
f>/'9?.P-»l«n.Ncp, *Utg*t.\9. mm.ii. &ftqq. 8c in di&ione , 
& fic , Riminald.jiin.c «r/tf. j j8. mm. 1 94. &ftqq. ibiquc Rot. 
RonvM nmn.i7o.%.N»ntbfi*ntilUvtrbAy &$.fin. Hond. 
conf.78.mm.16. vtrfic.Ntcvtrbd iib-l. Veoturin.»»/?/.2. 
»*i.2(5 j. /i*.i,Carciv#A/.iaa>**.7. Rot.Luccnfupud An- 
dno\.d'a^tntrov.i6i.nm.x6. &fcqq. rcpciu.apud Bduionr. 
dec.71. Balducc.ad Ramon. tem+ dc(.X-. num.-,. uj<i»t*d)6. 
undeexlusetiam dicebatur verba, fmbftttuit prtd&uy &c. 
deberc refml folum ad vocatos difpoGtiv«\ non ad defcen- 
dentes nominates lolum enunciative, 

Et qux tota intcrprctatioadiicicbatur , quod effeteo roa- 
f>i s amplcdenda, ne alias dKtictur tcftatorem mcontmenti 34 
Fe corngere voluiffc ,Torr.i» d.c»nftdt. imfrtff.fo]} dtc.6t. dt 
W 4^.rm.V«ww.39. proutaUoqum feciOct, G poll otdlna- 
tum fideicommUlum reftnexivd ad cafum mortis barred urn fi- 
ne filils.ilmddeJndc extendifiet ad cafum, quo filii, & de- 
fccndcntcs extittuent , & poftca defcciffcnt , concutrcnte 
euam regula, qoatvultm dubio pronunciari debere adver- 3$ 
sus fideicommiffum , Fufar. dt f*b}Ht*t. qn4ft.q80.Jm9mm.9q. 
Tott.Uctctt*tamm.i6. & 28.Kot*dtcif.7i.n»m.\6. drftqq. 
pm-.io. Sc prxfentrobic Florentix, juxu mvcterataui opi- 
p ion cm , de qua lippte, & tonforibos conftat . 

His tamen, Sc Gmilibut ratiombus noo obftaotibus , in- 
ftitutum fuiiTe , ui fupra , inter omnes- teftatoris , Sc fratrnm 
defcendeniesmafculosfucceffivum , &pcrpctuutn fideicom- 
miffum, vifum fuit magis femper probari ex infrafcripus. 

Erenimprim6,nec in facto, ncc in jure fubGftit, quod, 
fubibtutio arris cambil tit vulgaris unrum , atque detcrmina- 
ta , Sc reftrida, prour aba? dux antcccdentcs , ad cafum obirus 
barredum fine filihunon in facloinquam,quia cum antequam 
tcftator ad earn devenerit, fratres , eorumquc Gliot, &de- . 
feendentcj inter fe per fidejeommtflum purum , aut condl- 
tionalereciprocaverit, utiniilts verbis, & tmiuj prtdtUot 
*uitHvtcmfafiitHitv*tg4rittr t &ptrfidtitommil[iim t hinc 
eventt , ut ipfa etiam anis cambii iubltit utio dicenda non fit , 
PiG fideicoramiffaria , cum ad vulgaris effedum neceirario 
rcquiratur , quod quifimt primolocovocati, hxrcditatem 
nonadivennt, Gcuti contra fubftiturio ompis per fideicom- 36 
mi(TumneceiTa»6 prxfiioponitaltoeuro adinonem , Gabriel 
confil.1 17JMW.I J. M.i.Calanat.r*«///.5 J. mm. 20. Ventutin. 
confil4.num.18.l1b.*. Poregr .defideuommtf.srt. Ij jtmmo. 
Toodut^/W.ciwtiaj.»«».i6^«r'.a.Caftald.fo»/^/.i64ju(W. 
to.li. in pundto Altograd.juo.c»»w*«j6-'"*<71' 

Nop etiam fubfiftu in jure, quia verba , non txtdnt,buj , mm 
txifittttibtu , dtficieatihu , fi non remdnerentji ntn nptrirtn- 
tur t Jfi non fuptrtfftnt , aut his Gmilia, q uando aJlociau non re. 
periunxur didiooibus reGriciivis , t mc , &n , aut xquipoi- 
lenubus aliis , vel contcxtuabtas orarionis , Sc nrudaurf 
verborum, vel alixconjedturx prac(efeTcnte».temports.d«ter^ 
minationem contrarium non fuadent, communis tcguja in \f 
dubio eft, utftcntpotiiis indeterminate-, quamdetcrnuna- 
te, atque non folam vulgarem , fed magis euam fideicom- 
miflatiam fubftituuonem importent , Pcregr. dtfidtmmm^ 
mrtu.19. mrn-t j. Ctocet^Vdridr.lib.i. c*p. 8f/ri«rvaa> Anto- 
nelU dt tempor. ttgdlhb4.Cdp.1q. nnrn.iQ. Caianat. cwnJU. 33. 
mm.xe r & V.Spid*o»fil.t6x.n»m.i.<jr ^/akKAItogtad. G- 
biconuarius«^*. mm.ii.*fq*t dd i6. ■/'*•*• Rudolpo. 
dlitgdt. 14. num.7, dlttgdi.tf. num. 19- *Un**-6i. nnm.f. 
10. dllttZ.71. nnm.7. & 7* ***« 10 - ^j 0 - d « 
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lac. de fidtictmmif. dVc 9f. m. 6. & 7. ubi bene di- 
ftmeuit alter de Luc. dthn.legal,refjnn.xymm*u Deduce 
ad Rwnon. 9. *«*.47- *<<Ji- ton. qnap.var.temt> ^. 
mtfctil.qutfl.76.tit. ix. mm.\o. Palm.Ncp. 4,lUg,i i x.n*m. 
11. &*Utg.*9i- »*"».4J. 54. Fainett. aotidcundcm*/- 
;r;«/. 235. num. 61. Rot. coram Borate aVcr. dtctfuity. nu.i, 
<jri, coram Donozett. ran. ffrr.107. fum.j. coram Arguell. 
dectfi6.num.qx. obi rdpondct <<#<•. 490.^.4. diver. & dec. 
ii.num.x8.cj- 19. dtctfA. apudBalduc. ad Ramon, /«we 2. 
1JKW.7. polt Conftant. *4"y7*r»<r, *r£. i»r.ioj. * mriw.8.«/j*f 
ad ii- aux in materia potcft dici magiftralis , & omnibus au- 
Aoritaubus in contrar mm addudisfatisiacit , ac noviflimc in 
Romanalmmiflionlst. Deccmbns 1703.$. A/«» eb/lattte, &• 
cUrixj, coram R I'.R Muto,optimc RotaGcnucnf.in 
Janucnfi fidcicomm.de Marinis 23. Aprilis 170& $.-4*" ««/»/ 
cemprtbittionem tjjmfH, coram me, tone illius Rota? Au- 
ditore . 

£t quidquid gencralitcr a Docloilboi rtrmatur Toper di- 
ftorum omnium vcrboium dauiulis , Jpeciatim , & abfquc 
ulla hxfitauone procedir fopcr vcrbo , defsienttbus , quo ufus 
fait in prxfrnti teftator , cum (it vcrbum de ful natura uidefl- 
nitum, & quodncdumcalumnon cxiftentia* , led &mu)td 
magis 1 Sc ex propria fjgnificationc caftim deficicntiar per 
moit cm complecliiur» cum cxponacur pod mottciu , egrcgic 
Pcllic. apud Rodulpb.ii//<r.7i.»ii*.i.ij'4i<*4d ta. tyalltgat. 
72. num. x. ufqttt *d 6. R.P.D. Lancer. apud Manf.r»ff/n/r .70©. 
num.y ibiqucetiara Vivian, ctnfult. 701. per tel. I'ercgr. de fi- 
dttcomm.Att.iX.Mi4m.i6. Catd.de Luc. dJitfcM^nmnX. Palm. 
\^ep>.diH.edltg»\i.Xii.num.e r vtrfic.TmnquU , ibique Finer. 
alltg.iv. num.j9. 60. & fiqq. Amu.dtc.F error. ^ ynum. 16. & 
jfeqq. Roworara Bur Jtt.4tf.4rr.689.ff *>».*. coram Rojas dift. 
dtc.iSA.nitm.x- &ftqq.conm Duaozct.)un.d.dtc.io7Jium..- r 
dtc. 1 %6.nmn .6. & dtc A 5 1 . num^H. &/eqq. dtc. iM.num.i a.& 
l ypAr.q. f»«.a. dei .284. num. 1 1 far. 1 8. & ad dcLuc. dtftden 
ctmmJn Mdntijf.dtc.ia. num.10. & dtc.16'. num.). 

Hincpatct quomodbintclligi , & concilia: i debeant au- 
ftovitatrs fnpenusin contrarium cumulatx, ex cnira oin. 
nesloquunturincafibus, inqnibus vcl concurrebant di&io- 
ncs reilriftivx , vel onus ,& idem crai verborum contcxrus , 
& teliator locutus fuerat cod cm themate (enipcr ret en to , vcl 
in all is fimilibus cafibus , qoibos politis > 6c aliunde clare non 
probaio verba conditions etfe indetenninata > tone in du- 
bio intelliguntut ftarc determinate, per rcgulam , quodlem. 
prr in dubio venit contra a&orem pronunciandum , ut« 
potc" ad quern Ipc&at onus cone ludenter proband 1 fideKom- 
miflura cxtare , or viderc eft apud Manf. leu R.P.D. Lancctc 
penes eum4«c7.rrtr/W/.7oo.ff«m.9.i3. Urceol. did. dtc. 19. 4 
num.10, ifq-t 4rfik.Rot> ffVr^.crdVcj 17. fffr.i 3. ec alios 
fupra . 

Paritcr neqoe fubfi flit alter mtellccioj fecondo loco datus 
didxarcucambiirubftitutioni, ut neuipe quatcntis effei in» 
determinata , non tamen rucrit facia defcendentibus ctiam 
teflatons, ledutomoindfubordinaia, ac dependent icon- 
ditione obitus barrcdum fine filiii ,(fob qua ordinata repcritur 
priot alia fobtinutiocantan» ia£avorenirratrum,corumquc 
nliorom ,acdcfcendcnuum,>quiaquod imoprxfataAibftnutio 
fir ab omnt alia independens , nccnon ftct principalitrr , ac de 
perlc, atque fiifubdivetfaconditione ordinata , vmimfui 
apertc conttarc tarn inipecris illius verbii,quim mfpedra ejus 
fobftamia. 

Inipcciismquamejus verbis , quia concepta legitor Tub 
omninidiftiociaperiodo , atquc pofitatepcritur in diver- 
la orationc ondiquc pcri'ecla , aca luopropno, & principa- 
lis verbo tetra , quo cafu proculdubio una lubftitutio non 
diciturpendcreabalia, Gabr. confil.wj. num.}. ttb.i. Alto- 
grad.r<w/i/.J4.»«iw.a8. 33. & ^.hb.t. crc*nfil.-j6. »am.aj. It- 
t/rt 1. Gtitiaa,dtj»tpi/trtti/xMf.HiM. ntm.n. Caftald.r«*/a/f. 
164. nMM.4. Rocc. dijfttt.jurxuf.xo.itmm^. cr cap^i. tihm.ii. 
ii.TotT.qmJt.utrJtk-t. ttt^.qtuji.6.num.^6. Rodulph. ullt' 
gat.qj. num. 14. Fonrancll. <Upd£l.it*Hf.yglojf. io.far.-x. num. 
17. Roia coram Priolo utc.^.nttm.i t.n. coram Bicbio dtci/. 
n9.1t1m.9- 10. coram Cerro dtt^09.nttm\i6.dtc.^6iMttm.yci r 
5. par. 1. (Uvtr.dfc.i&JtHm.iq r parJS. apud Balducc^ui Ramon. 
ttm.2.dtc.i-;*nm.ii. 11.dtc.1H.crdec.19. nnm.ia.reptttt.iH. 
ttr dtc. ad de Luc. dt pdeicemm. dec. 7 3. 74. & 81 . 

Infpecta ctiam ejus (ubtUona , quia terlator ibi non per- 
manm in tcrmuiisdidx prions lubftitotiooisrcftri&z ad ca- 
fum obitus nliorum fine bins, aut defcendentibus ; fedimo , 
juxtalneram, fcfonum verborum , cam ordinatam voluit 
fubindcbnitocaltt, & licrubcaiuomnind ab alio contradl- 
ftwcio > non iupcrcxiflcnti* ajjeujus dcfccndentU mafculi 
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Mm Jpfius tcftatoris, quam frattom foorom.'utVx relatis 
verbis, itaqmd tx dtfctndtntta dtQi ttfltUtru , &fmwnt 
fratrtan mlht ma/mlas legit im* J ,& natural is/itptreffir, pa- 4 1 
ria cnim funr tubftltuere derec^a linea , aut defcendentia , 
feu deficierrtibus omnibus deicendennbus quandocamqoe , 
Conu. difcept.ftrttif.cd*/.8i.nuM.-}l. Rot. coram Bicbio dt- 
cif^.nHm.9.9. ad deLuc dtfidticetmn, mMantiff, dec. 28. 
nttmj. & dM. dtc. 28. apod Balducc. ad Ramon. trm.i. num. 
14.15. igiiurexhisdataatiarum perfonarum <omprehenflo- 
nc non contentarum in przccdentifubftitutione , cum nccef- 
fariahlnc, cV inevitabilis etiam refultctdiHin^rio, ac dtver- 
fitas tcmporum , ad que prxratx fubfticutionet referantur , 4a 
paljm , ck evidens fir earum utiam non pofle pendere ab 
aiia, Gratian. diUxap.SiS. nwm.t5.16. Rodulph. rf/ff. allegat. 
arj.mm.11. UrceoL^rr.aj. ntm.i. Rot.troram Bicb.«f.^rr.iap. 
num.'j. coramCerro tteraf 5. num.i. dr d.dec.aoy.ntm. 15. 17. 
& ftqq.dtcaaiJttim.i.tt 9. dec.^\.tnm.\x. &feqq.& deaf. 
486.HKW.8. &/tqq.par.ix i ldec.6^JMrm.xj. <y det.64yntm1.-1. 
$.Pr*mifft,&mim.7.8.paT.i8. tom.x. Baldtic.ad Ramon.«j^7. 
4ec.ii. nkm - 1 1'&Mq- d.dec.x8. num.i 1. & feqq. & d. deexg. 
num. 1 5. &feqq. & num. 28. ad de Luc. de fidetctmrn. in Mxn- 
tiff.dec.iA- not. dec.iy 11.5. 4rf.20.ff.lo. & dec.x?. n.a. 

Proprcreacxtranei remanent termini confilu Oldrad. 21 
cumquibus proccdi prxtendcbaiur ex adverib, qoia pofita 
otationom divcrfitaic, & uniusfubftitutioms independentia 
ab altera, tunc qoxlibet fubftitutio fecundiim proprnm ver- 
borum fignificationem interpretari debet, nonm6una ab 
aliaiupplen, aurreftnngi, utdcficicntc ctiam prima propter 
obitumbxredumcom filus, oontamcn cxpiret fecunda pe- 
nitusab rafeparata, 6cfubcondhioneomnin6 diverfa ordi- <\ 
nata, utlaicprofequuntur P»ti(.diil.c«n/il.i8jtHm.^. ^ 44 . 
Itk.i.Ramon.ctnfil.ioo.num.jo. &feqq. Amu.reftlut.AO. n. 
II. Vcnturm.r<)ff^/.4.if«iM.33. l,b.i. Palm.Nep. dttl. slleg.xix. 



n it. Pctejuln.dt fidaictmm.arttc. ly/rum. 19. Fufar. dt 
fubfl>t»t. H^jl.^o.num. 9 ^rfr.Qt,odfidefcau,^ OMi n^\. 
dtp*a.diQ^Mtful.ygU]f.io+*ira.n*m. J7.CaftilJ. dttjid. 
\li*mn.x8.&ftqq.&dtc.ii%,num.x,o. &fe<tq. Rot. coram 
Priolo d*c 't(.i9.nttm.6. cot am Cerro diH.dtc.a09, »«w.i8. 20. 
2 1x0 ram R.o)isdec.^a.MumX. coram AmK\i.dec.i6jtum.iy. 
dec. 18. MNin.14. t * r '%' & dtll4cc.$Ai. num. 10. & 1 1. parte 13. 
dec.6i.pol\Ton.de majeratjtum.i^. zpud cundemg**/?, v or. 
tern. 1. tit.a. eltc.x* num.A.diQ.dtc.xj. 18. or 29. numJt. feqq. 
apud Balducc.ad Ramon. dtO.aec.i-j. ad de Luc.4» fidetcemm. 
tn AtMiijf.num.1 3. cr dtc.i&> fertot. etenim data diverfitatc 
tcrminorum.impoflibilccfl, utadmtttatur parnasillatronis , 44 
Tou qx<tji.varjom.l.tit.i.qH<tjl.6.nHm.z6 . C?ftqq. R01. dec. 
38 1 .« *w. 1 o.par.t 8 Jem. 1 . dr dec. 6 3 3. num. 2 1 . ttm.x. 

Magis verdconfirraanturpr.vdicra hsnc advertendo, quod 
inorationibusetlani copulatls, fortius in Jiftindtis, 6cfcpa- 
raris, numqnamadmittitnrrcAriclio ad cafos , tk pcrfonas 
lupcriuscupirlTas , quando falva rationeredii (crroonis ea 4 J 
lien non poffit, vel alioquln relatio fit incongrua , Ramon. 
dX»nfd.ioo.num.Ji.^.Std utpunUm , verfic.tr tunc verutn , 
UrccoJ.^ff J-V»rf»r.23. Ror. poft Merlin, dt pigntrib. 
dectf.i 10.ffwa.44.d-45. poRToTT.dtmajor.dtc^i.ftHm.io. & 
coram Dunozcr. Jun dtcAyj. ffMm.18. 19. non (alvarerur au- 
tem rertiicrnionis rafio , quando fupraditta verba , itaqwd 
tx defcendentia diQi tejiattrh , <jr fuorum fratrum nuilttt 
tmafculut Itgittmut , et naturedu fuptrtjfet , rcfpc&wi ad 
clcfcendentiamtcflatorisitadcberent intelligi , at cflent fo- 
lumimplicativacafus mortis filiorom brie fil.n , & ficeffent 
piolata cum prxfoppofito linex jam fmirx in ipiis primt gra- 
dus fiUis. 

Ea namquc omnia fingillatlmdifcuciendo, defcendent.t 
verbum non potcll rcfttingi ad folas perfonas riliotuin bxre- 
duminftitutotom,aquibusillainitiumiumit l Oc cxtcroquia 46 
arclaretur in pundtum , (iiniifdem filiuprimigradus inclpc- 
itt dc/ccndcntia, Oc in liidemdefincrcr, qaod non eft dicen- 
uum, A£tolin.r</«/.ic5.n«ff«.i7- 18. 19. & /tqq. bonderi. cel. 
lutl.^a.num.86J87. tib.\.C,onit4lifctpt.Jtrtnf. caxfJ8x.nttm.iq. 
3 5. Cj" 36. Torr. qutft.var. ttm.i. mtfctllJgar.\.tit. 1 2. quafl.y6. 
num-tj. &• 68. tern, i.tu.i. dec.iajium.9. Rot.coram Dunozer. 
jun^irr.984. ntm.-j. & feqq. dec.6. num. 21. & dec. 2 1. nm.lu. 
2i.f 4r. j.w*<t/. repctit. coram Merlin, dtc. 106. dec. cr 228.^ 
diCl.dtc.19j1uM.1y. apud Balducc. ad Ramon, tem.x. - 

Confiderata ukerius pia:pofitiotie,*ar, qox cum denoret 
caufam,& origmem, Barbol. diQien.i 15. num.i. 1. rKot. dec. 
107. num.i i.u/ que ad i&.p*r.$. & conlcquenier etiam fcpara- 47 
tioncm , Rou coram Scraph.^rr.461. numA. 6c coram Bicbio 
dec.j06.num.17. dieatut ncccifcclt, quod defcendentes ma- 
fculi,qiiostcitatorponcndoinconi1itiooccogKavit non pof- 
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fe exiftere , Ita fuerint perfbnc omnind feparatar i pritnl 
gradusfiliis , inqurbus, urdlxlmus, cuminitium fumatdc- 
Ktndcntia, proinde lpfi cenfervdl (tint caufa productiva alio- 
rum, & alioquln nulla intcrcederet diftinccio , quxtamcn 

48 neceffaridinrercedere debet, inter pcrfonam generantem , 
Sc generatam , inter ttfufam, Sc caufa turn, Grarian. difcep t. 
ftrea. cnp&%. nam.xB'. Ror.4rc.iit. num.i. P4-.17.& nuper 
inLucana FidetcommifTiia. Decembtis 1708. $.Rtf tnmen , 
coram R. P. D. Caunitz, & i.Julii 1709. $. Abfque et qued , 
coram R.P.D.Scotto, ubiaptead cafum, & ut to puncrUa- 
libus tcrminis, quod facta mcnttone defccndcntium ex 1'e , 
aot ex alio, tunc non poflit fieri di& vocabuli reftriccio , 

49 fed fccundum propriam ejus fignificarionem de omnibus in 
Infinitum defcendentlbus fit iotelligcndum, firmai Rota co- 
ram Seraph.4rf.939.ff»ff).r. &6. 

Idemque compiobatumremanctavetbo, mdlnt, adjecto 
verbo, M4/or<V-, quodtamquam univerfale baud poteft ad 

jo pctfonas unitmantumgradusreftringi, Torr. qutfl.vnr. tt. 
me t.tit.x.qiufi.^.nnm.9. & ftqq.& dtc.lZ.nHM.+ Wot. cor. 
Ounozett.jun.4rc.984> ff.5. autadcertum, Sc dctcrmioarum 
tempos , In punrlo Rot.Bonon. apud Barz. dec.) . n.i. Sc lie ac 
folum obi aim filiorum line ftliis , Rot. coram Otthobon. dtc. 
97. num.10, fed omnes omnind defcendentcs mafculos in in- 
finitum debet compleotl , in puncro Rim.juo. cenfii.i^jt Ax. 
6c maxlme* cum fir univerfale ncgativum, exquomagisnega- 
tivancgct.quam affirmativaaffirmec , (Jcncgauvaprotralu- 
tor in tuturum , Craven. ttnfilAo9- nu*.+ Simon de Prsoc dt 

5 1 enter pr. ultim. velmt. libra a. interpret. 1. dMkt.f»lie.to.nnm. 
84. & 8j. in puncro Rot, coram Carill. dtcfaij. num.*. 
CT 4- repetii. in recent. 4m/. 108. nnm.9. & 10. pmrte 9. ut 
proinde fit, ac fi fuiflct exprefse' dictum , tnUlm mtfiulus 
qtundtctmqnt , Sp*d.ce»fii.i6i.nnM.x.& 5. lib.t. Roc dt. 
tif.\ j4.ffMW.81. ftr.i 1. went. 

Par iter hoc magis fempet fuadetui ex qualitatc mafculis ad~ 
jedta , legitimtrum , f£* nntnrnlinm , non cnlm credendum 
efl tcllatoremibl fcrmoncm habuiffedefilusaboohzrcdibos 
inftitutis , quosiamfclebateffelcgitimos , ocnarurales, fed 
de ultcrionbui atiiidefccndcntibus mafculis fibi iimotis, quot 

51 jam cum utaquahtate fopra pofocrat in condiuonc,ut in pun- 
Cto RoL coram Cf If. dectf.x 57. nwn.9. <$" 10. 

Deniqne, quod talis fuctit tcftatorls mens, etiam arguitur a 
Tcrbo ipfo ,/nfereffet , cum non poult non cue fupctftes , nifi 

53 qoiaths fupcrvixcnt.&pofleadccctTent, Rebuff. in Ifubfi. 
in*tttm,$.hotd rer.&verbor.jiinif. png. mihi 300. in 
frtnc.Gibt.eon/.txi.n.ix. /jA.i.unde etiam diccuru vet bum 
venit in determinate mtclllgendum ,Condol.4//-i.i3.«.i6.cr 
as. cum unum , &c idemde co judicium fiat t acdc verbo , rr- 

54 moneret , Rebuff. /«4.J.5#»4,)afon.cw»/.ii^.«r.i-j./»i4.quod 
paritcr eft Indeterminatum , Sc fidclcommiffum , Rota dttif. 
3 54. ff.81. 8i.p4r. 1 1. r> dec.168. n. 18. 1 9.10. p<«r. 17. & prarfer- 

55 urn dum repcritu conjunc^um cum verbo, defkientipns , fine 
ulladubuationc indeterminato, quo cafu rauonc adjuodi , 
vcrbumctiam de fui natura determinatum fit indetermina- 
com , & omms difficultas i difbofkione excluditnr » Rot. cor. 
DunoKt.Jun.aVc. 651. 0.49. & jo. &d. 4w.jj4.ff.9a.p4r.11. 

j6 ree. contlderato puterea, quod eiiarn refpectu temporisidem 
▼erbuincfi prxtcriti impeifefti fub|unctivi modi, quod de 
ful natura tendit adfururum ,3c morris condinonem impor- 

57 ut,Simondei^rt.4i^ff/rrpr.i.4M^.i./«fw.io.ffMM.90. verf. 



pedireponutict temper, quandofolij fratrfbtH , & 
dentibus ab eisarrcmcambiifubffiruereintellexlrTet, dicen- 
do , ex. gr. & deficient ihiit tmnilnu fr*diBu fUt frntri- 
tmt, ne eernm de/ctndtntHut mn/iatit, fubfiituitarttmcam- 
bii: dumigitur orvrrfimodr} toquendo protulit ilia verba , 
it* quod, ox. quxtamen proferre refpeciufuar dclccnden- 
tiac opus non erat , dicendumetiam venit voluiue illas me* 
diantibus determinare catum , quo nullus quandocuinquc 
dcfcendeosmafrolusfuperefTcr, cum alioquln, ut dictum eft, $9 
nohunius verbi, fedtotius fere orationts fuperfluitas indo» 
ccmur,tnpunAoSurd. c»n/ff.i44.n.i9.8crar.\msSvz<i- diQ. 
Cenfit.xi6.nnmA.verfie.Stcundomavtor, & /'?<}■ M#.}.Pe»» 
regrin. dtfidetcemmijf. Artie.i?.n*m.i8.t>er/&. Etfrntered , 
Torr. inctnfult. impretf.poji dctifJbx. tem.%. de mnjernt. n. 
41. ibtqueRot. dttif. ix. nam.x. $. Ettmtm , & eUtif.6%. 
num.i. & 4. pen*}- Ac>olin. dm. reftlnt. 90. mm. ill. fh 
QuUultrAqwfd , coram Merlin, detif.106. was*, at. & dtcif. 
aa8. ffjM.19. coram Cerro 4. dtcif. ^9. ntm.14. & a j. dec if. 
i6n.nMM.io.p*r.j. recent. &dtc.xi6. 1n1v.za.p4r.14. 

At quod maximeetiamadvenidebuir.illud eft, quod tarn 
delccndeotes ex fratribus , quim defcendentea tettatotia 
in did* fubftitutlonls claufula , & fub dictis verbis pari- 
formiter tueruntroclufi, undeficuti refpectu defcendentiura 
a fraarbus nulli dobhim eflc poieft , ut enara ab intor- 
mantlbos pro dido D.Senatoreadmittcbatur, cadem verba 
flare indeterminate , & intec cos omnes inducrum fuiffc 
(ucccffivum,& reciprweum fidcicommitTum , five cx eo .quia 
vocatisdefcendentibus, dc poftci indeterminate fa&a lub- 
ftitutione, nonrntelligituramplhis illorum vocatiopcrvul- 60 
garem, juxutbeorieamCuinan.«ffi.cMffs<M , ^Jnfidetcem- 
mijTo,f.dtiegnt.u fed per fiJeicommiffariaro , tali cafu cx- 
prtfse concurrcntibus in dilpofitionefrequifitia omnibus /«. 
THt*Sej*,$.Sc}al>kert,!,ffJelez4t.i. ut notar in punclo 
Fufar. defHtftitut.qutJt.tfx wm.w- Ror.coram Peutlnger.4r- 
c^i3(>.Mtt-ff.i^7.cotain AtRi.cll. <frtj7.54.nj1-w.18.56. & 57. 
coram Ptio\o det.xj^jium i. & ^. & >» rtct nt. dcci/.i&i.num. 
I a. & 1 j. pjr.ip. iM*.a. 

Sivc ctiam , quia conditio ,finnUiu mnfeulut fupereffet , noa 
valet, ut dictum eft, reftridtiv<iirueUigide altquibus folum 
mafculis , veluti de filiis, «Se defcendcmibus primi gradus tan- 
tiim dictorum tratrum deindc decedenubu: fine hliis mafcu- 
lis , ciim non fit conditio particulans, fed generalis, Sc in- 
definita, refpiciens omnes omnind defcendentes mafculos , 
Marcbio delta Rofa spud Torr. dt majerot. ttm.i. q«*/t. 16. 
ffnw. 106. Sc cum aiioquin iliius vetba in dilpoiluone re- 61 
manerent otiofa penhus, Sc fuperflua , necnon violaretux 
lirtera contra intentionera icftatons , qui non dixit , tjr fi 
frntret , 4*r fratr*m fijn decetfertnt fine ma/odu, «e\fimU- 
kuexfrntrnmfiliii fuptrefftt , prow diccrefcivuTet , quando 6* 
hoc intellexuTet , ut in punfto Surd. d\c*mfU.XMMo*.t9. Batz. 
dec.Bentn. Rou penes Actolin4.rr/»/.9o. num. 1 a I. 

$.Q»i4 tdtrnqiud , Sc coram Gen jl-dec .409. num. 1 j.14. & aj. 

Ita proptcrca ex bis etiam venit dtcendum uni cum 
defcendentlbus tratrum fuiffe per confimikm cUfpoficio- 
nem indctertrunatam vocatos omnes delccndcntes teuato- 
ris, ne alias una, &eademoratio, \m6 unum , Sc idem ver- 
bumdivetfamdeterminationem, & intelligentiam tectoiar, 6% 
ut hi proxtmis tcrminis Parif. cenfij. 18. »«m .47- CT 5 



ut,SimondePr*t.4iajff/#rpr.i.4ii*.i./<»fw.iC4ffii»i.9^ verf. Venturm.f»»-/W.a.»«ff».i6j./ji.i. Fufar. dt fmbjiUut.qutJi.^ij. 

Mws , Altograd.f^yiV.76. numJijjr 9. & cenfil.r7-"*m>ioJi- nnm.H 1. Rcdenalch. c»nfil.<>$.num.x.o. & \l. Rudolph. Mleg. 

*r# a.Patm.Nep.4*a.4«i».a9I.»««i^8.Rou coramCoccm. 105.nnw.16. Palm. Ncp.^./^-a/, 100. nnm.ii^r 14. & *lin*<- 

elte^i. n.7. & dec.116. ff.13.pjtr.io. recent. 39ijim.49. Bars. dec.B*n»n.}.n.\o. Rot.Genueni.polt Torr. 

Aique.utinpunccodecondhioneimporrata Iverbif > y!' Jcm^r*. ,v num i«. ku: .oVans 0;ibobjn.aV.'.^7. num. 



< m*f cuius de Itnentefinter is , ye\/innlltu exinfiitui 
58 ktrts/upereffet , confideranda utidlvcrfa aconditk>nc,ySyi«ff 
plus, tdedque luxta Socctni dictum indeterminate accipicn- 
da,loquuntur Alcxan. 4^-«*/&.ioi.ff.u. izMt.z. Mcnocb. 
cenfil.^yy. njtw.34.Surd. ctnfil. no. an**. 10. Altogtad. fen. 
confilA&.nnm.iq. lib.x. Spad. Ctnfil.2%6. numJS. verflc.Secnn- 
domtvttr Uki. Trentacinq. def»hjinut.p«r^.cnp. 7. fub n. 
71. Mantic. de conjtRnr. ultim.vtlunt. tib.U.tuA. fnb nnm.7. 
Rudolphin. 4j7«/4». 47. num. 4. Rot. coram Cavaler. dtcif. 
4<4. numer. 6. <ff 8. coram Merlin, dec/. 11. nnmtr. 71. 
& 7*- 

His conf equens eft , quodil eadem verba itadeberent Jn- 
relligi , ut foliim Implicarenrcafum fupra expreflum obitus 
filtorum lioefilus, reman erent omnind fuperflua , Sc fine 
virtutc operandi ; quia cum )amcfet certum , quodfidjcci fi- 
iii decefliffent fine fitiis, tunc nullus ampliusdcfcendensma- 
fculus fuperfuifTet , fic non erat opus tanta verboruro cir- 
cumlocouone , fed multo brcvius , cV: aptiusteitatotfeex- 
Pnlm* Dttif. Lib.r. 



io<.»m».i6. Palm. Nep.4//«44ioo. 
a9u1m.49.Barz. dec.Bentn.yn.xo. 
demnjernt.dec.16.nnm.x6. Rot.coram Otthobon.dWr.97. 
13. fefl differ 1. 14. Paulut^frc.t jtmm. laad de Luca dt fideittm. 
in MMtiff, dtcif. xynnm*. & decif. x6.num.il. dtcif.x^J. 
vum.xo. pnr.j.&dte.t6i.nnm.yfnr.io. Sc fere in pun£o eite. 
184.KMi.11.p4r.18. 

Mod6 fingillatim refpondendo rarionibus , Sc argumen- 
tis , qua; facta fuetunt in conuarhim , nonobftat prirnd * 
quod de natura diction is , ct. prarfertimfitoapulaucoo)un- 
gerecum omnibus luisqualitatibus, feufacereconrinuatio- 
nem ad fuperiora retcntis lifdem tcrminis ,quia hoc eft vcruin 
folum, quando eadem dictto, velalic fimllesdc fui natura 
repetitive ponuntur inter duas otationcs > quarum una tan- 
tumcft pnfecta, alia imperfecta ex parte verbi, vclex par- 
te fuppofiti, autappofitii feciis autemcft , quando ponun- 
tur mter duas orat tones, quarum ntraqueeflpeifecla, (Sena- 
bet fuumprincipaJc vetbum , a quo rcgitur , atque etiam 
conunet , ut in prasfenti , perfonasdivcrfas; tunc enim hu- 
julmodi dicliones , licet unam oration em ad alteram 
, non tamcn dicuntut ftarc per^modum jepe- 



«4 



Digitized by Google 



Rota* Lucame diverC Aoditorum 



wicntf t&cppula^onisqtMliutumprzcctkotipni , fed ince- 
ptive sacicndoduas-omninbdivcrfas, 4c fcyaeatac di/pofitio- 
ne$, qi ia punlro Menot,h.«w/J/.i 1 1. wmw.34. <£• 35. Ramon. 
fWj/jj.ioo.*«*»,73. 6.Ntqut ttiam u/que ad num.?*. Spad. di3. 
(fiafii.xx6.mm.iUtb. V uHbcoe* ad cauim, Altogr.r«»///. 54. n. 
jaj«, Iib.i.GiitiitLdtftp±ftren,cap.8i8Mm.ia &ftqutnt, 
KoccuU/p.j-r. tap.io. B*m. 9 .ia.& cap.ai. num.xq. TorrW/. 
vwrjtm.1At.iMc9. nttn,^&tU.+quaft.iMttm.ia,& dtu/.i, 
■ Rot.Gcnoen.apMd cum /#*».}. d* d,r.i*.».. 3 o. 

Ct/'?1- Rot.coi«n PrioL^jj.^-w.i^ofam Ccno d«.6j. 

fjrjomi. won cfl ewmmatcuaJisorariopurncontinuatio il- 
ia , <?ua debet atteodi , (ed eft micHeclualu dtfgrcgatio ra- 
£5 sionis, &intcntionis, cumvoUiniati verba defervianr, noo 
i contra , Mafrf. apud Tott. dt majorat ilk. 19m, 1. caput 
38. mam. 174. optimcRoradV"/. J37. **».8.9. cfriajw, 
19. Mm. a. 

Ptout fecundcinon obftat relationcm effe faciendam ad 
proxiraa, (cuadpouios tantiun 1x1 di/pofittone , non ad po- 
ttos in conditionc, loquendo de ilhs verbis , drdeficitnutrtu 
tmntbtu fradtfht . Quia hoc forfan potuiftcr ptocedcrc , 
quando prolata tuiffent de per ft , rice uJrra teftator progreflus 
fotfftt-, at veto, quia incontinent! lubiunxH , Jt* quad tx de- 

66 fttmdtntin tbilt ttflattrit , r> /strum fratnmnullut ma feu- 
Ikr bgittnm, & natwalu fuptrtfftt , fubfiittit , qu« 
font verba ejnfdcm icrmonis > fic oraiioms coounuati va , Ro- 
denafc.«*/W.}o.w**i.«oj. 103. hinc tota Jnfimul oratiocapj 
debet, non in panes fcindt , Koudtc.11.atm.10. par. 7. etna 
oratio imperfecta femper (let in lufpenib ufqpe adverbum , 
veiutl in caAi ufquc ad vcrbum , fubflitmt , ut in pun&oRi- 
mlnald. Jun. ctnfil.^8. num.199, fic biceft, ubi tota vcrfa- 
rurcaufr difficultas, cum interpretation , qua: fit ex adverfo 
rendat ad diviuoncm ipGus orationis , qua admifta icniua 
auoquio otanisdeinderk obfcurus ; dum tota jgirur oratio 
confUrraii debet , bine nonoponet rccurtcse ad glorias , 
»uc interpretationes Doftorum probabendp diflorumver- 
borum inceUeAu , cum fatisfeipfum teftator in aUisfcquen- 
fibus verbis, it* 4*>d , &c. gloflaverk oftendendo , quod 
illzperfonc, quarum dcflcientiam confidcrayit , funt on. 
pes mafcultabeo, cju^uerratribut dependences .anteapo- 
fni In conditionc, & rdpecctvc vocau, cum niafcutt, qui 
non fupcrfunr, non pofium cfle , niG maiculi ,qvidefccerunt , 
cum ideonon fupetfint, quia defecerint , adhipulantc pro- 
pcereareguk, quod-ubiorauonivvfEbapraxedcniia (untgc 
ncralia, &obi'cuta, fic trahi pofTunc ad varium TenJum , ca 
vrrd, qo»frquunuic,runtceria, & determinant, amcprx- 
cedentiadcclsrantur ifequenttbus , aiquc couGdccari decent 
comdecUrationtf, qux touru orationem qualjficw , Mant. 
dtct»jt8*r-*Jum. valmu iio.6. tit, 13, /Hhnuwua. Surd, fax- 
JS.iai. tutmho. Bdlon.Jun. ct»fil.i6.n*m.ij..<&iy Altograd, 
etnjti.71jum.ii.tilm 2. Gnuiap. dif(tftfort*f.cap.}%,nim* 
vf. ut ctnfnlt .tmprtfl. peft dtc4z. torn,}, dttnajar. mtm.51. Ro- 
ttdM>iaiJ. »M««.}8. par.i. divtr/. dtc.194.Him. 94. & 9i<fttr- 
tty.rttftn.& dtc.i^i.nitm.'j, & &.p*r.i$. 8c cum ubi t dia- 
tom dKpofitio eft dara, & apetta, ca non fit deftruenda. 
per quarcumqut verba adlubftituuoncs pi xcedemes relatiq 
V% , at potniicxiftafuperior difppfitjoCunicrprcunda, ut 

08 rcflket tain ruetwiptincipioipfiujie4a*oramen$ , cumdv 
fpofitiodubia, fltambigua regular idebeat perclaram , non 
c contra, aptcGratian. difcept.ftrtn.cap&i&. n*m.x6. ufqut 
iid 31. & in puncto Rot. coram Scraphw, dtof. 1373. Him. 

Ulteriu$ponderatavi,& natura ipfiujdiitionis,!^ 3W, 
five cnimtalUdiaio intc|lig»turftafe aropjiauvi , Gve illa- 
tivi, ut potiu* videtur cue rcgula , ejus principalis fenfui 

<5p femper eft , uf mcntem proferentis declarer , & totam praccc- 
dentem rcgulei dupofitionem ,R\ib.Jint.par^. clatf^aX. 

' BziboUiak/.yymm.l. & dtUitn.i&i.mm.^. Giovagn-r^M. 
97. irw».a»5' 

f>;«.Rcdcnafcb.d^/.3o.»«i».toa. & 103. Alio- 
grad.««j«. 9t^ntamJ^lib^Gm.ctnfi.ii./ukmm^i. Cardin. 
de Loca dt f&utmm,dij*.%a%.n\m.a r <jr 7. 1oit.qtutJi.var. it- 
me 1. lira, vfi-l 3 •"»*• • <r RotJ3onon. apud BaJducc.ad Ra- 
mon^ei*^. dtc.j8.nim.}. Rotxotam Coccin^ec.267, ntm.7. 
& Atc.^9\ ntmA* dec. 10 j. wm*t^par>\. rt(tt>t.& dtc.^jt^ nn. 
Xt.par.iS>. 

Carterumab hisetiam praticindendo, non eftiufiaapjici- 
1o ter yerum, quod rcbtiom vimiltorum vcrborura , & dtfi. 
cttnttlmt t mm juj prtdtcJis , fieri dcbcai foiuw adinliituios- , 
non ad poGios in conditionc , quia tunc eiiam fit ad polltos 
in conditionc, quando vd ex ftauito , vel « conjettu^is , 



utinca/u, cep/enrur faltem aftive vocati, utin punAoCv- 
riac ttntrtw.96.*im.* l 8.& 81. Mitckott.varjar, re/timtMi.t. 
t*p.tf. ma.13. «/W adfinem , Rudolphin.ii//ej4/. 83, num.8. 
Conftantin. adjtatut. *rk annttat.ife.artic.i. nn 



coram Gregor. deofo 1 5. 



nim.71. Rot. 
10. 11. & ia. coram AiwcU. 



dwcifAy num.20, coram Priolo decif.i9X. num.\o. 1 1. 0- fttpp. 
coram Emer. Jun.d«c. wjiunhydtc* i«. num.6.7. & dtc.%99- 
n*m,7.&ftqq.&n*m.i'..par,ydte.i79. num.9. & 10. par. 6. 
dtcif.iqZ. mm^.j. ti.n.&iy gar.7.vbi hoe pacJo anaori- 
rates in contrariumallarasdcclarat , 5c prseicrum d*cif.<$6> 
par.i. dw.385.wnw.il. £^13. par.9.ttm,x.dtci/.lAX. mtm.^ 
& Ml- & num.^9. par.io. & dtcif. 349. »ww. 16 vtrfu.it 
tmcpatttpar.19. 

Qwnjmd data hypoihcG , quod tcflator /ubftituendo 
exprcfs~£ dixifler , El dtficiettUbm omnibus prtdiliit haridi* 
bus inflitHtu , dr /niflumfij , &c. cum tamcn difpofuioncm 
(uara , ut ex jam di&u conft.it , ampliare voiucrit ad on- 
nes in infinitum defcendentes , non poflct idcircb fieri re- 71 
flriftio ad hsredes ioftiiutoj , 5c fubftiiutos taiuum , 
quamvis accedcntc didione ilia reiativa, prtdiQit* Cyxiac 
d1Rxtntrtv.96.iHm.81, trftqq. Gratian. di8.capAi&. nun. 
jy& 14. <jr dtO.num.i6. tjjr 27. ctmftqq. Acxolin. rtftU 103. 
nym.19.tr xo. Rcxcdi/put. jnr.cap.io.num.il. c^l^Fufar. 
dt/uifiitut.qtMfiASif «*n».23. Rot. coram Certo dtcifAy, 
nnm.9,10. & it.di&Mcij.va*. mw».aa. r> 3 3. par. 10. dteij. 
aai.num.11.tfi fin. par. 13. & ptfi vet, 60. Benacchin. num. 
60. fit ratio eft . quia in harrcdum perfoms per banc didio- 7a 
arm intciligeretur drmouftrata univerfa oorura poQcrJlas , 
fic defcendentia principaliter a teftatorcconGderata, Cat' 
din.de Luc. dtpdticemmiff.difc.^a. fub nmm.xo, alter deJLuc, 
dtlin.ltgai.rt/pen.iA,/ub nmnA. loir, q**fi. van or. teme 1. 
titA.qnajl.1. w.w.i9.Rot.coramDunc«etr. Jun. deaf. 487. 



num. n . dtcif. nunt^par. U.& ad de Luc, defidt.ctm.m 
Mantiff. dtd/.ib, num.6. 

Ex his etiain liquet , quomodo intelligenda fint Vh 
verba poftroodum ptolata ,/ubfttmt praeUQi* , &c. cum enim 
fintimmediaic adjcdUpoiirolatosomnes deicendentu ma- 
fculosin condtttonc poGios, ad cos etiam > non ad (bios 
pnmo inftnutos, & fubftitutos debent fpccialiter , cVnotni- 7j 
natlm refert 1 , Barz, dtcif, Bentn.j . mm.% 1. Rot. penis Afto- 
Un.d1t~Lrtfetut.90. num.iiy fic alias reiuiurct incopgruus 
fermo, fidcillis folum teftatoi intell.gendo , immediate re- 
phcaflct , fubftitm pradtUit , cum fatis fuuTct dicere ,fubfti- 
tutt, <*)c. r*ASf1"tp.$tt\U-\ 4 

Ultim6 non obftpr, quod clau/ula. fa quad, &c. intelligt 
debeat rctcnto ihern«*c , Sc tcrmmisconditionis anicceden- 
tis, cum dee|us natura prarlcrtun fit Hare iliative , non anv 
pbauve»jux<aDodlorumauc«oritatcs fuperiiii inobjecco aj- 
lataj i quia, ut rulligi poteft cxallegatts rundamcntis , hoc 
forte potoirtet ptocedcrc , Sc effe verum , quando in cadem 
orauone ruiffct didla claulula adjedta,non in diverfa, vel 
quando ageretur de plunbus fubQitutionipus inter (e depen- 
dentibus, fic connexis , quarum una regularetur ab alia , fecti* 
ubi omncs I'ubftitutiones ftant de per ic , fic pofius funtmdi- 7^ 
verfa, ac fcparata orationc , cum tunc earum una non debeat 
reftrlngi.aut rcguJariabaha, ex notatis per Rot. coram Ar- 
guell.der. 16 jium.i-jaUc ^41 num.9, & f*qq> pnr.i)- & ad de 
Luc.de fidtictmttudtc 75 .num. 1 a.cum aim fuprdafitfatis in§, 
prepttrtd txtranti , 

Protndc ad dignofcendnm ,quandodkla cfaufola, V«l «- 
um altera, &Jic , per tcftarorem fubUituuoni adjeAaad cx- 
plieandum cafum .quototaejusdcfcendcnuadcTecerit ,dica- 
turftare determinate, autpotiuaindetcrrainaid, aDocloti- 
bus iradi foict regula , quod nempd , aut repcritur mconunen- 
uadjeaa ineadcmfubflitwione , in qua quis gravatur (ub 
condinonc fideceffent fine libecia , flttunc iniclligitur ftare 
dctermmate , feu per modum iliac mnms, ut in cafibus , m qui- 
but loquuntur oinpes auct ornate* in coorratium aliegatx; aur 
non repcritur adjefta m cadem , Ted in diverfa fubftuut ion e 
ab ca , in qua quis fuit gravatu* (ub ditSca condiiione , fic tunc 
cenltMut ftnreindetcrminatd, few per modum principalis dif- 7J 
pofuionis , 6c amplutionis,* rout K* diftinguunt TviuMfub- 
ftHut.quaft'.ifoo.num.w. vtrSt, SttLadvertt , Care n. rtfti. 1 20> 
num.7.vtrjic.Primui cafut tft cum feqq. Flnct.apud Palm.Ncp> 
A//rj*/.235.»»«.56.c£'J7« Balduci.au R.asno(i,iemt 4, dec,9i. 
TwmiiQ.cr 1 1. Kot.Roraan»apud cundem Balduc.ad Ramon. 
tem.i.denf. 19. pum.i). qn*m citlin^ioucm admntiti etiam 
Giovagnon.inadeocxadvcrfoccl«brator*//i^l7. «»*.io. Ii- 
c<i ahomnn in fuo caln couftarct luide accefloric in cadem 
fubftitutioneadjcdain, utquoqueoblcrvatRot. coram Ar- 
guell.d*S.drf.it».n«w.44. ^ 
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Decifio CCCCXXIX. 



in 



Grtcnim hxc regula locum habet folum indubio , qnod 
& per reodum hia fuppofiti dida eUufula etiam repctire- 
tar adjcda hi eadetn lubftirutione, vel in dependent! a pri- 
ma , adhuctarnenfialtonddconftaret ftiifle prolarain , non 
pcrmotkun illationis, fed per modmu principalis difpoGtio- 
nis, autcauJx, 6c ratlonls aptxad difponendum , tunc fi- 
militer deberet intelllgi , quod ftaret indeterminate' , atquc 
non illative, fed ampliatlvc pro Indudionc fideicommifli , 
ut bend diftinguitGabr. intbjttlatt ctnfit.m. num.ii. 14. 
lib.i. 6c confirmantSurd.<<ifl.«»>/.j54.»ii».37- vtrfit.Et 
Hetty Dec'uM.re/f.iynim.9j.&ftqq.lib.i. Cifyc.dtc.ia8. 
turn*, aliiquc infra citsndi . 

Digpofcitur aurem fuifle prolaram per modum rationis , 3c 
difpofnionii prxferum in tribuscafibus , quorum unufqiiif- 
que effcr vcrificabilis in prxfcnti dupofittone . Primus eft 
quotiesex conjeduris dubiutur , anteftator inter filios, 6c 
defcendemes pofitos in conditionc voluerlt ordinare fidci- 
commilTum perpctuum , & fucccflivum , vel alioquin agitur 
de difpofirione dubia > ac indigentc interpretationc i cum 
enim, utdiximus, didxclau(u!xnaturaprxfertira Gtprxcc 
dentetn , quam in contmct , diipofitionerndeciarare, eam- 
que interprerari , 6c evenit , quod etiam illam de confeq ncn ti 

77 ampliet ,dcclarando, proutincafu, fidckommiflum locum 
habere debere Temper , lequandocumque, ut ita in nundo , 
quod debcar intelliginon folum declarative^ fed etiam am- 
pfiativc , firmant Parif. ctnfit.9o.n.x6. & ftqq.c*nfil.9iM*\i. & 
ftqq.& cmifil^i.n.t j. tfftqq.lib.i.canp.i.nmn. a}. &ftqq. 
(j- num.\6, /j/J.3. Dccian. ctnfil. jj.nKm.94. &feqq, Ubrt i.& 
confiLHqjtum.17. & ftqq. lib.*. RimJnald.Jun. ctnfil.719. mm. 
80. ufqut ad Sy. LiAe1ch.ctnfil.l69. 1MB*. J. $.SfM*, vtrfic.El* 
tamtrt , Pcregr.fMijO.j8.JtNm.30. Hb.lX0nfilj6jjmm.i7Mh* a. 
& confiJ.i}7.mm.&M+.y Mcnoch.ctnfil.Jio.dnum.11. ufq\ *d 
37. pr3eferumo.26.3j.34. & /^.ubilnterminis vcrbotum, 
it* qutd null** fnptrtjftt tx defctndtntiblu mtfcuiu , & 
eft confilium ediram pro vericaic , at Icgitur in fine illnis , 
Fu(ar.f**yi/.6.iMW.7.ubiquc«ifuf>crbacci*ufuLa judJcari ob- 
t Unlit, ut inducat fidcicomrniGum , & de f*t>flit. q.qi7.n*m. 
lao. Giovagnj-cA.j8jj«w.j.c*-7./''>.i<>" rtfp.i ynum.iodib.i. 
opume Spad.wi^.242.iMi»i».7.e> rwr/i/.aAy.'Jww. J.6.7. l&rt 3. 
Altogr.Jun.c«>»ir«w. yj.ntu». jo.f (/). I. Card.dc Luc.dr fidtic am . 
tUJti6.nj6.dr 7. nbi quod con jedurs dant intcllcdum clau- 

78 fulx, quod non (let acceffoni , fed principaliter, Cctttd con- 
tra cademclaufularobnr, &cfficaciam triboit conjeduris , 
aiter dc Luc. dt linitpd.rtff.xq. Rocc. tUff.jur. esf.to. num. 3. 
Torr. qutft.vmr. ttm.\. tn.x. mutfl^. num. 1 2. 1 3. Capyc dtttj. 
ic&jmw.©. &/tqq. Rot. coram Seraph, dtc. 1 373. mm.]. 6. 7. 
dtc.x^i.nimJ6.7. f*r.\.div. 6c pcroptimc in allegata ufque 
ab initio Bonon. fidcjcom.de Bolognettis apud A&oL rtftlut. 
90. ir«w.ti8. ut. &ftqq. ubi quamvis dicia clau/ula eflet 
acccfloni ad|e<2a , nibiloimnus refblutum fuit pro ejus inde- 
(ctmixutionc, & quod ftarct ampliaiivd , non limitative , 
hinc re vocata decifionc Rotx Bononienfis , qux contrarium 
anteccdentet fitmaverat . 

SccundusL a/us eft, in quo didaclaufula pariter intdligt- 
tur, quod Act ampliauvd ad Inducendum fideicomrniffom , 
quaudu mfi illud inducctet, alioquin remaberet foperfiua ,& 

79 fine effedu operandi, proutdenoc ca(u in puncQto loquuntur 
Purpur.c«^^o3.miMiiJi^.i.Pafetfw^yi/.9ajmw^Rimin. 
]und.eenf.7$9.mmJi7. Rub.fint.Rce.Remfir.q. cl4*faq&ji.q. 
6.7.C0&. dt cUttfetnvtnt. eUif.zynnm.i. Giovagnon. did. 
rt/fon. iS.num.q.jJib.i. & pariter in ttto rtfyon.9 7. s allegato in 
contrarium , ibi enim agnofcens difBculuccm refiiltantem ex 
appofitionedi&xdaufulx, conaturoftendere, ouod eflct in 
muitiseafibusoperativa, & difpofitionem ampliarer ablquc 
eo , quod novum fideicommifTuminducerct, Gatt. ttnfil. 
13./«*»«M.43. Rot. in dsQddtcif. apud Adtolin. rt/tl.90. 
»*m. ill. verjk. Omduiirtqxod remmtrtnt /htf?tcin ope- 

r**di.t!rc. 

TcKh" denique cafus eft , quando verba , qua; continentur 
fiib difta claufula , alii* new poffunt lalva ratione redi fermo- 
nisrcitrmgi, aut pn-ccdcncibus con^rueadaptari , prout dc 
So hoc calupariter in puncto loquuntur, Pcrcgr. fwijfl.j i. ntm. 
i2./</>.5.Gtovagn.^ < -/p.j8.i»wi».6Ji*.i.Balduc. ad Ramon. 
ttnfilAlJt.%6. Torr. q.var.itm.i. tit.i. d. q^Ji.x 4. Rot. Fcrra- 
ricn.apud Gtovagn.rr/ f .7j JOTW ».6 7 .Rot.pcnds Atrolin^.»«w. 
Ul.vtrfic.QHiaultrtqMtd rtm*ntrtnt fint tfftUn tftTMtU , 
v>el*rct!,rtitttT*,t*X.Sc id 6eL\K.de fide tcomm. dtc.14.tm. 
ii.c^la.ubiintcnnmis claufuUe,cty& , licet etiam magis 
pricifam natnram habenris clanfula ,tu qntd, fitmatur, quod 
ubi otatio (ub ca contenta fit magis pingois , & lata, cosn- 
ptelicndem indefinite lincam, & dclcendcntiam , ejufquc (i- 
Pdm* Jhcif. Ubv. 



ncm, ampliativi, Sc augmentative, rum reftridivi intdli- 
gi drbeat . 

Maximum dcindc robur fupraditiis adjiciturcx obfer> 
vantia fubfecuta ,& heraris confertlonibus gravarorum , ete- 
nim de illis plend conflat . 

Prim6 ex election e, quam Joannes alter teftatorls films 
in ejus teftamento fecit aliquorum bonorum pro parte Icgi- 
timar, &trebcllianicafibicomp«entisfup« fidcicommiUb 
dic>iejus Patiis. 

Secundo ex precibus per Vincentium didi JoannU ftlkim 
deanno 1575. SereniHimo Mag. Duel obiatis pro aOequen- 
da cjufdem fideicommifli derogatione pro fumma duorum 
miJIeducatorum ad finem illis mcdiantltosextingiiendi ejus 
debita. 

Tertio ex licentla per dkhim Vincentium , Salvium , 
Nicolaum , Joannem Bapuliam , & Horatrum ejus fra- 
tres anno 1)77. petiu, 8c refjpec^ivi obtenu iConfulibos 
Attis, & Umveriitatis arris cambiipro explcndoadhi alie- 
natioois Palatii nuncupati di BeUofgutrde, cum prcdlis an- 
nexis provenientibus idido quondam Salvio , 6c pro fub- 
rogando in coram locum tot alia bona , qux efitnt majorb 
redditos . 

Quart6 ex foppllcatione pariter per dittos omnes fra- 
tres eodem ternporeporreclaSereniflSmo Magno Dud pro 
faculutcobtincndafaciendidiciam ^licnaiionem , & refpe- 
c\ivc fubrogationcm . 

QuintoexprocelLi, occaftonc mortis dfeii Joannis Bapti- 
flx, per didos alios ejus fratres faevtodeannis I581. 6c IJ82. 
coram D Judtce Quarteriorum pro adjpifcenda in vim n- 
rriufquefiJeicommjulavhi, ocpaterni poucflionc omnium 
bonorum in ejus hxreditate remanfotum crcditoribus ex> 
clulis . 

S;-xto ex comprrfniilTo fubindeaprxdidtis fratribus facte in 
D. Julianum de Ardinghcllis pro explendo *chi divifionis bo- 
norum per morion dicii Joannis Baptiftx in cos obventorum 
vigore prxfati dupltcat ndcicoromrifi . 

'Sepnmd , 6t ultim6 ex phinbus annotationibus fuper libris 
domcllicisdiclorumfratrumabcis memorix caufa dc dido 
fideKommifib fadis . 

PorroobfcrvantiaexMsmduplicatisaaibus rdbltans tan- 
tx eft efficarix ,ut non folum ex ca r^eniftlmd intcrpretata re- 
maneat mensteftatoris, quarentis fit aliquo modo dubia , 81 
ptour non eft ex jam diciis , Caftill. ctntrtv.ptr.y ^.93. §.7. 
Mr/«.CaliaM.f»i>/K/f.i9i.(;i»iw.4 / Rodulpli.4//fj;.iji.»i«a^ 
Pal m. N c p^/rj. t & ftqq. Card.dc Luc.dt f ' 



<<i/f .<j v»mw-5- &9.Ton.qM4fi.vMr.tom. uit.i. qutft.19.nm. 
36. & ftqq. FoutandL<i#fi/33. Rot. apud Balduct.ad Ra- 
mon. <«■». a. diQ.dtcif.xj. num.17, coram Rojac^Vr. 344. 
num. 10. coram Prioto dfr.344. num.11. addcLuc.<*> fidti- 
consmijf.dtc.27. mm. ii- crjtqq. 6c inMantiu*. dtc.qB. n. 
\6. & 17. poftConftant. *d fitu. nrb. deaf. in. mas. 16. 
dtcif. 104. mm. 2. & dtcif.116. 1mw.11.p4r. 16. dtcif.fty. 
mm.u.f«rA9.ttm.%. Rot. Lucent inLucana Fidcicommidi 
de Manns 17. Maii 1710. $./&»• csrsmmt , tunc ejus Ro> 
Aud uore : fed quod phis eft, operator, ut conmentes , & cau- 
fam ab illis etiam mediatam habeotcs non poftint atnpllus 
confertioncs radas impugn are, Dccian.rr^#ff/.i.nia».jii. 
itb.i. ubi Ikct cficnt fingularcs fucceffores , Car en. rtfolu*. 
163. mm, 46. <jr 47. Palrna Nep. diil. dUtgm. too. num. 40, 
Ban. dtcif.Rtntn.j.mm.19. Ror. cor. Cftthobon.^rf.254. n. 
13.14. cor.Prio l dkt . dt c.i44. mmi.3 . 4. ad de Luc dt fidticem. 
ditl.dtc1f.17. >MMM6.poft Conftanr. diQMctf.i 1 1. num. xx.d. 
dtctf.i 16. num. 1 if*rA6. dtcif. 180. num. 7. par. 1 7. dtcif. 109. 
jww.11. ii.p4r.i9Jtm.i.dtc.i}7jnmt.ii,ii.&dtc.6ii. num. 
\9.caA.p*r.ttm.i. 

Abique eo , quod opponi dcindc vateat , quod adus geftus 
4 Joanne pnmo hxrede eledionis qnorundam bonorum pro 
portionccjus legitimx, &trebclUanicx fit xquivocus , eo 
icilicct, quia dc tempore teftamenti duplex adhuc pendcrct 
fidcicommiuum , primumoeropi}reciprocumordinatutn in- 
ter ipfos teftaioris filioa fub corwlujone , fi eorum alter decef- 
fiflet fine filiiSj aliud verd fucceftlvum ordinatom favor* 
ftatrum, 6c filiorum ex fratribus, cafu quo omnes filiidecef- 
filTent fine film . Vel faitem , quod talis confeOio , prout 
alix omnes emiiJx a filiis did! Joannis, potuerint efle fadx 
adaliuin finem, quim approbandt fiddcommiflum , ncm- 
pe ad finem evitandi folutlonemxrisalicni , quograviter 
premebantur : omnemque incafum , quod talis obltrvantia 
in fecund is bxredabusfit nnnis a teftamento remoasi, cum 
requiranir proxlma j magis ver6 concunentibos proba- 
tionibos pro obfetvaatia contrana, dym in bonorum dU 

K a vi- 
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„^ Kotx Lucanx diverf. Auditorum 

vifionibus »trr ddtot Jsrredes celebratis nulla legitur facia 
tnentio, quodeffentfideicommiffoobnoxia, 6cpluracuam 
px Mlit bonis fiicrmtab eis lainquam libera in Jciiioi vans- 



A R G U M E N T U M 



lata 

Etcnlmobje&is omnibus fit fails refpondendo primumim- 
olicireomninbintcrmints, quiidtunc quando Joannes pri- 
mus ba-rcs cogiuvit relinquerc poll fe fex filios hire tics uni- 
verialcsmftuutos in tefiamento, elc£lionem itafecerlt bo- 
norum pro legitima, & rrebelljanlca , raiionc iliius fidcicom- 
mlfli, quod debebat putificari per ejus mortem fine filiij :fe- 
cundo nullo modo poffe diOas confcfliones intclligi fa&as ad 
aliumfinon, cumperfucceillvatcmpora fucrint ia&aaplo- 

fti rlbus, nonabunotantiim.Decian^.r^w/.i. nnm.pi.fib. 
x. Sc rekc&a cttam earundemperfonarum Cm gerauiatar , 
cumgeminariQmajoiem axguat in confiience animi dclibcra- 
tioncm, Spad.rw»/. . 291. num^. lib. 3. Angel. dcco»fejf.lib.\. 
q. 8. limit. 4. num. 7* & fm- Barz. * (Mfc Bmtn. 5. num. 1 5 . 
& 16. & ftqq- & ultcrius fuennt facia: in fcrtpiuris coram Ju- 

84 dice, Magiftratibus, & Principe, uteenferinon poffint^niG 
cumnieduationeewirTx,Rot.cor.Argucll.^f</.63.ffMi» f 2^' 
■a+.&feqq- ubiinpunflode licentiapetitaalieoandi, Sc rci- 
peciivclubrogandialia bona in locum alicnatorum , fcquiiur 
Caftald. d. comfult.191. nunux.verfic. home eandem , tjrnum.x,. 
COncovia.tKot.ind.dtc. 104. n. 1 1. cr d.sltc. 126. ».I2. p.16. 

Nec quidquam deindcreferrdie'eas lecundorum barredum 
confefllones cflc nimisremotas a tcftainento, quia ear eon- 
junclymconGderaridebent cum alia pcimi barred is confeflio- 
nc uugis proxima, Paril. con/.7y num. 57. cr j8« tffc a. Sc fera- 

8r prr quod non docctur de cooiraria antcriori obfervantia, 

' erlamquxaid(amcncoeiiremotaTenitauendenda > Rot.cor. 
BmMt.dec. 6f9.n. 14. Sc cor. Bxch. dec. 587. h. ii. 

Nec eiiam przraiam obfcrvanciam dellruunt actus divifio- 
nam tad arum ablque uila fideicommifll m cm tone , quia ctim 
nequc habiu fucrit in allis mentio • quod bona ab omni fidct- 
comralfli vinculo eflent libera, ficexfolo fileotio, & acta 

86 omiiTionis, mnquam ex adcunegailvo,nonpoteft deduct ob- 
' 'fcrvantiacontraria, ad quam rcquirutiiurac't is pofitivi, ex 
quibusrueredumcorrfenfuselici valeat , Rodulph. \alleg. 113. ». 




87 qui 



50. Rot. apud Balducc. ad Ramon.rm. i.dtc. vj. num. 24. & 
dec. 47a- num. 9. /<". t8. tarn. a. Rot. noOia in Floremina, leu 
Pilana ndcicoroiDiffi dc Ctdoiadje 7'Jai» px«erki, i. fin. 

Sicut nec 

illarndefttuont* 
quam de bonis libens , duphi 

11m occauofi e * ,e ' ,,llv f,1 *P oncnd » > ptariarauntut emiflW ad 
i*eau«vfafl»l«*» i ' e »P fcDdl iP<a»alienationcs, &ne alioquin 
nrooter vinoul«w> fidcicomriufli rctroceffio fiat a contractu , 
feotVcoT4piJ« lj<Uf, 4»7.'».i«.cor. Cocudtcj^n. xb.dtcif. 

s8.|Mr«- ia d*c. aop. n. 29. fur. 19. $c. in Maniiff.a^ 
de Luc. de fidtuomm. dec. 48. n. 1 8. 
1 QjoidVetb omncm prorsiis difiBcnlratem removet, atquc 
kuc uiquc jjau finem ,& coronam fimullmponit, cfi rcntcn- 
1 Aiper hoc fidcicommiffo per D. Judiccm Quatceriorum la- 
do c rcdnui ib u ? Jo.ir.ru s Bapdfta; fratris exclufis,Vin- 
Salvuis , Nicoiaus , Sc Hotatim ceftatons nepotcs , 
iheptoavus, Sc propairui coJiiugantium peuerunt 
. j 1 y8a. intasUti adunivcrlabona ineJus baereditate rc- 
1 , ficut di&um run lopra in quiruo fundamento pro ob- 
mtf . quidqutd cntcn (itde quzfiione, an, ocquando 
fentcntialatafupcrfiaturei faciat jus quoad omaes, certum 
temper eft, quod ii, qui obunucrunt mludicio canonizari 
88 fitteacomrtuffum , aliiqueomncscauUmabcis quoquomodo 
habentes , numqtum pofiunt injufiam dKercjkntcnuam , li- 
cet inter alias perfonas ,. Sc iuper divcrfis bonis pro fe iatam , 




Solidatio inter partes frobat crcditum etiam cc 

dejufibres ; obligatio fafta .a carcerato valet quando 
carccratio eft jufta . Nemo venue potcft contta pro- 
priam conrelTioaem , Sc nulla major daiur probatio 
confcfllone propria > yel , coobugatoium , tam judkidi , 
quam extrajudiciali . 

S U M M A R / U M. 

1 MMdmnmexeqHtndumeJittitmcc0trae*tCcrrtei , qu t 

littm in ft fufctftrunt . 
a Citftit.quud* requirMur cwitrddligntum per fuiliemw 

tn jit amentum ♦ 

3 Tertius ndmiflus tdctufnm in flat u , & termtms factt /»« 

omni* *(Ugtfl* tornm iUo judiciftrinde , nc fiillmt ju- 
dicium ciutr* if/um tm+ntfo . 

4 Crtditum cUre rtfuluns tx foUdMitne /tents inter p Arte 1 

uti liquidum tmpugnari ncqxit . 

5 V'u txtcutivA cemfttttctntrn MigAtnmtx infinantntf 

•bligmtnt c *»>-, Ai\ vMUu». 

6 jidnihens remaUnu iegc (t>ncefl.t non mcitttr per vim , & 

violent cr Agtrt • 

7 Bit udmimjtrattr tft in dolo , -qui fultftdnttam rei ti emm* 

m>ff*fi»t pr)pr,m rtd4ity*iq*t damefticti in ufu, 
convert it , 

8 Alius in aniie pftfmiturvtlidns . 

9 OtligjttU fal: a «a» injufle c*vctrnt» pra/nmitur extort* 

me in cart ens , \r eir.de eft mUU . 

I o Stent fi tnlii ebltg* tit f*Qn futrtt nfufti tnrctrnte . 

ti*. 

12 In ■virit nc4ilibus, y & in digaitate EccltjU{i,:* con. 
fiitutit non prtftmitur intuffio . timorij , & viuttn- 
tU , ntfAjqut fft.dt illcrum prtbitnte (ufpi ( *ri \ 
pra/erttm in dtltnqutnd* ad nlteruu comma 

num. 13. 

1 4 SclHtationcr computorum , & fuccetfrv* debitoris confa 

inqutpuffntticirtnmftdntiiftamipfi, quam t)ut 
jujfonbus officiamt . 

1 5 Maximefi debitor dunf vixit contra talem oblig. 

non vtntrtt. 

16 Obligate protfumiturtppnbaj* ex folunone majorupar- 

lis debit i . ^ ^ ^ ^ ^ ^ ^ ^ 

7 tx fubfequcnti oblig*tu>ne eruur com Imier.s eju/dem 
debit i probatio . 

1 8 Nemo venire poitfl contra preprtam confefftonem . 

1 9 Jnjimmentum facit probationtm probatam,omne/qut alias 

rtjicit exuptionts . 
ac Confefftone propria, vel coobligator:<m tam judicinli,quam 
extra j*diciali , nulla major datw probatio . 

I I Mtrcator tamquam optime inpropriu negotiij vtr/atut 

non prtfumunr erraffe circa jpeUantin ad propnam 
profejfoncm . 
;: Exceptions! rtqtartntes nltiorem in, 
ntqutnnt txtcutiontM mandati . 
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fubjhtu-. 

4Up. tnp- 1 °' * RoL cor * Gre R° r - be . 5 y6. K4. rep eta. 
in recent, dtcif. 384. n. » 3 . par. 2 . a t c. 6 . n. 20. par. 1 9. torn. 
a. RotanoAra apud Satmn. torn. 2. contpov. 13a. *. 31.32. 

£t ita enucleato tcftamenrario text u ohm NobvVin U.Sal vii 
Francilcr Borgberini per Not duos bodie UlofttjfliRaoMagi- 
Aiatui telatum tait . 

Francilcus Antoninus Bonfimus Rot. Add. 
Ootavius Valoli PiccininiRouAud. & Relator. 
• ifi a in gradn Kjeviftntisfnit contirmataper trts Judi- 



PErfpicieiwes Minlftri Mcnfr Nommularix Samfti • Spi- 
ralis jaduram fbrufle taciendam non tenuis pecunia- 

rum 



eetesie Pcregr. dt fidticemm. art. 53. ». 33. & fsqq< Fufar- de m 

CukthtHn quail, wn. 2. i. Cuen. rt/ol. t 62. num. ^.Kocc. rum fiunmae per Jacobom > Manam Carofium illms exa- 

itorem contra fufceptam obhgationem retcmar, propriof- 
quc in ulus converli ; Suromi Ponuficis imperio proti- 
nus ofcurtere impeiraninr , cjufquc proindc lupremojuf- 
fu die 31. Januarii 170J. codem Carofio in forois cu- 
riz desento , nc in carcerem mitterctur , iidem MiniAri 
tunc contend fueruot iola dcfcriptione ithus honor 11 m , 
ac promifllone reddendi villicationis liic rationem , fub 
fidcjufilonc , & lolidali obligationc fratrumdcMariis ejiis 
aifinium. 

, Sc comperto Ilium de-. 

bin- 
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bitorcm cxiftere in confpicua fumraa fcut. 1 2076. 88. Ikct re- 
portaflcnt abipfbobligationemillam perfolvendi, ac in ejus 
diminutiotrem plura quc^ncaffignarncntaconfcquuri efle nr, 
attamen tutitu agendo curarunt etiam die it. Jultl przdidti 
annicumdcm Carofium in carcercscnnrrudi , compoteique 
effe&i non lolum affcquuti fuerunraliam ceftionem cujafdani 
cambii fcut. 3315. ad Car 06 urn fpc&antis , led etiam pro 
reliqaa furama (cut. 140$. 10. plures fponforcs habueronr , tV 
inter eo$ primd fc cxhibuit Hicronymus Arrlgonus, qui re- 
portatapriuspromiiiloncrclcvationls indcmniiatis , acccf- 
fione abfolutz adminiflrationis totius negotii Fcrrcrix Cam- 
pi Leonis abiifdcmfrarribus dcMariis , & Petto Ncllio in 
eodem ncgotio di&iCarofii confocii, die 18. dic-H mentis 
Julii fe in folidum folcmniter obligavit pro folotione intra 
feienniumprzdidtircfidul , fcdeinceps etiam cidem folldaii 
obligation! unoquoque tempore , Sc confenfu feabftrinxe- 
runt JotPctrusCaianova, ac Julius Silvagios etiam nomine 
Matci Antonli, & AntonildeSilvagiis ejus fratrum , qui 
dcfaftoilluraratifkarunt fub die 9. Septcrnbrls ejufdem an- 
ni , & 4. Mail 170*. fed vita fundto Carofjo, hfdera coo- 
bligatis dctrc&amibus pollkitam folutloncm explere, ope- 
ra? pretium fuit eidem nummularis mandatum cxccotlvum 
ab A.C. obrincrc, cojns exreutio cum per commiiUonein 
appellation^ cum claufiila 5". /2j£- i fignatura )uflltiz milu 



"3 



dire&ar 



nfpenfa, difcef 



la audicn- 



tiadominismcjs propolui dubiutn- An m*nd>v<t>n A.C. fit 
exequendnm — & affirmativurq habuirefponium. 

Przbuit refoluiioni fundamenrum non minus valldiras , 
quim jufiitia, qurbus nitebatur idem mandatum) validltas 
quippc ita clarc; cmergebat ex revolutionc a&orum juxta vul- 
gatam decifionem *6o.Caputaqucn. ut nuilo jure convelli po- 
tuerit cxceptione per Arngonum driumpta ex prztenfo de- 
fe&u citationis, ncdum quia ipfe jam fuit citatus coram A.C. 
Vincentino in relaxationc mandati, dequo agitur, Sc paf- 
fus fuit illud relaxari , nulla intcrpofita appellationc , vctum 
etiam, quia intimari folumcuravit mofcitias Joanni Petro 
Cafanovz , Sc fr ambus de Srlvagiis , qui cum vigore man- 
dati ad fadium aflumpferlnc in fe litem coram A.C, Anfideo 
fupei executione cjofdem mandaci ab A. C. Vincentino rcla- 
xati , opus utique non erat itlumaropitais citatc , fatis fe ha- 
1 bentc citafle eoldem Corrcos , Sc Authorcs ab ipfo laudatos , 
ut tradit Guzman, de evi3.quaft.i6. num.1. $8.&feqq. prz- 
fertim quando , prout in caiu , eidem Arrigono mi per pu- 
blicum inRromentumCamcrali obligatione vailatum favorc 
nummularis coobligato , nulla alia vaudiorcompetebatdc- 
fenfio pro impediendo illius exequatur , cum tunc manrfe- 
3 ftum exinde reddaturaliam minimc requiri citationem , ut 
probant Felln. in cap.olim num. 10. verftc. Men eft citandut di 
re jndic. Bart, in l.fi quit arb'ttratu nttm.i -iffM verier .figmfic. 
Batz.dec.B*)unHnJ8s.nHm.i$. Sutd.dcc. » 2. num.9. Sc Routt- 
fi/.5«9 ««w.ij. coram Bkhio,& in Fcrraricn. Prlmogcnitu- 
rxi.Julii 1715. S.Comp*rte, coram R.P.D. meo Anfaldo ; Sc 
ultcrnijhu|ulmodiexcer«io opponiamplhisnon valebat per 
Arrlgonum advereus idem mandatum, illiufque exequatur, 

3 cumipfcperadmiffionemad caufara in Aatu , & tcrrainis , 
quam obtinuit in noftro Audkorio, fecerit fna omnia a£h ge- 
fta coram AC Anfideo , periode ac fi illius judicature contra 
ipfum ema naffetiu x t,i 1 c ntcottam , de qua lnnoc. mi tap. cum 
f*per»Hm4.verfic.Si4*tem>ibiq\ie liun. *um,8.de re jndic. Sc 
Rot.itVc.787. nmm.6. coram Dunozett.Jun.rfw. 259. cr 303. •- 
trokiqut nnm.u coram fanci. mem. Greg.X V. dec. 1 5. nnmer.y 
coram Zm.tJectf.98. hww.j.jxw.i. deaf. 181. num. 8.&/eqq. 
far A. recent. 

Jufiitia aotcm ed evidentiordetcgebatnrobexiftenriam, 
& rcalitatcmcrcduidepromptam ex folio fotidationis com- 
putoruraaCarofio fubicripto, & approbate in quo faftis 
calculi* dati , 9c rccepn, compenum fuit creditum nummula- 
ris aicend ere ad fc 11076. 88. illudque detradis affigoamen- 
ris, ex poft eidem fac^li sin ejus dimmutionem, remancrcin 

4 didla fommafc.j4o5. 10. acpromdecumilludexcademfoli- 
dationeclariiTintccmergat oti undiquc liquidura, haudqua- 
quam impugnaripoterat , ut teftantur Gr.itian. difcept.ftrtnf. 
«/.}9i-«».i.ReburT.ae/i«»r.«*/#x.4«.6.i/»/. ^n*m. 3. & 
Rot.rfrt.3 1 g.»*«M. coram Bic hto d*c.7i.tnm.(>.f*r.i j. recent. 
in Romana, feu Mexicana Depoiiti Elcemofyoarum i«.Fe- 
bruarii 1609. i-DtminireJ/onderunt , coram Eminemiflimo 
D.Cardmali dcla Tremodlc, & in punctofimilu calculi inter 
dcbi.orcm, & creditorcm cxarati contra fidqufTorcm , firma- 
vu Ror-cocam Otrbobon.^ .i69Mm.i. 6c in RomanaPecu- 
«iiariai4.Decerob. 1708. ^.Creditum , coram R. P. D. Aldro- 
yando , pwferum llantibus inftrumcntis, He apocis a rets 

J>*lm* Decif. IA.F. 



ventisexaratis.in quibusidem rcfiduale debhnm in folidum, 
Sc fub obligatione Camcrali pcrfolvcrc fe obligarunt.his enun 
concurrenubus ficot ad ejufdem credit! vernatem compro- 
band am nulla melior, Sc manifeftior adduci valebat proba- 
tio , ut monct text.iir/. emancipatione 1 1. Cod. de fid. injtnm. 
Bald.i'n Unterefl 2 i.num.i.C.de feint. Dec. confil.16.num. 3. T(- 
raq. deretr*kT;iignAg.\.i.gl»ff.i.nwm. 10. drfeqq. ScRot.cor. 
fanci.mem.Greg.XV.<(ef.i8o./>«w.i. in Romana Pecuniaria 

I i.Januarii 1700. $.Qu«d «/<>er,coram Reverendiffimo Mp- 
lines Dccano ,& in Romana Pecuniaria t4.Martii 1701. §. £t 
qmdtm , coram EminentiffimodclaTrcraoille . Ita pro illius 5 
confecuttone vigore ejufdem obi igationls Cameralts compe» 
rrjiTc viam execurivam , vulgaium reddebatur , ex traditis pet 
Ror.coram Cclfo dec£\. mm$.i.&feqq. fc in dicia Romana, 
leu Mcxicana Depofiti Elcemofyoarum ifJ. Fcbruarli 1699. 
Domtn,refgt>ndemnt t coram EminentrfTimo Cardinal! dc la 
Tremoille. 

Abfqueeo,quodofflcereqnicquam vifum merit, quod 
confeffio debiti, & obllgatio pro illius lolurioneotiemiffa per 
Carofium vl, metuquc,ac intra carceres , ita nullius babca- 
tur roboris, at nullitasab ilia promanans influcrequoque de- 
bcat in fidejuffonam obligationem per reos convenros fu/ce- 
ptam ad effedum impediendl ejufdem roandati executionemj 
quoniamobjedcumpeninistollitur, ex co quod autvlm, 8c 
metom defuml prxtenditur ex prima apparitorum miflione 
ad Carofium cunodiendum , Sc hate nnllo padto in|iifta, & 
vioientadlcipotuit , cum fuerit ordinata pro affecuratione 
judicil , ac reddenda fecurirate reddltionis rationis faltem per 
idoneam fidejuulonem , prout evenit, quod perm iffumeffc 6 
indubium revocarinonpoteft, cum is, qui adbibet remedia 
£ lege conccfla, non dicarur per vim, & violcn ter agere , ut in 
pundorelpondit Rot. in Romana Mcrcium 9. Dccembris 
1 70 1. $.Prout, coram boo. mem. Muto ; eoque magis accc- 
dente fupremi Principis mandaro , qui peripetia fua iuAitta 
ilium ctiftodiadipnumjudicavit, quia compcrtum habuit in 7 
doloevTc admlnlftratorem , qui fubdaniiam rei ei commit- 
(x fibi propriam reddk , ac in ufom domcfticum convertir, ut 
uno ore clamant Soccin.fcn. c»»»/.i 59.naw.10u /i>.2.Gozadin. 
cmfil.j7.num. 1 3 . Roland.c ow/.^j>. num. 16. tib.i. MiWtCconfiJ. 

I I ynum.n.(irfeqq. M1rakbn1n.confiJ.jiJTkm.91. FarinaccMryC 
96.num4.litA.Ekobu.de rdtiean.ctf.tq.nimt.^Malluh.dc. 
of.\%qjium.*,.&feqq. Sc i\Qt.dec.\ioi.n*m.ii.&dec.\mi*. 
10. coram Emcrix Jim. 

Si ver6 nullitas crulprxrendator ex eadem krfidatkme , St 
approbationeCatofit cum obligatione foivendi debitum li- 
quidatum fubobtcntu, quod violenter intra carceres emiffa 
fuerit, Sc tale fuppofitum re vera fubfiftere non videbasur , 
exquo a poftrcma obligatione ejuldem Carofn recidendira- 
tionem , ufquc ad prattifirm ejus in carceres miffionem, quta- 
que, & ultra prolapfifucruntmcnfes; intra bujolmodi enim> 
temporis inrercapedinem potuir equidem illcrcddcre ratio 
nrm, luumque agnofcere debitum , ac non unum, fed plu- 
ra fotidationis, Sc obligaiionis folia exararc, itaut etiarori 
ambrgendumrbret.quo tempore hujurmodi actus abfolutus 8 
(it, omnisfempcrintcrpretatiocapiendaeiTetpro illius vali- 
ditate, ac quod pro tempore anteccdentigeftus fuerit, juxta 
text, in Lquotiesyf.de ufur. Sc tradunt Alciar. de frvfrmp.reg.%. 
prdfi<mpt.^.S\tt(S.dec.i^. n»m.i6- Cc RotMc.fr?. num.14. co- 
ram N mot.dVf .3 9 1 .num.). coram Merlin^ec. 1 8a. mow. 3 3. co- 
rain Priolo , & in puntlo dec. x88.num.6.pnrjo.recent. 

Mintifqoc obfiilebatinjurecaanimadverfio , quod non 
omnis obiigatio facH intra carceres roborevacat , fed ilia 
dumtaxat emiffi ab injuAc carceribus manctpato , com tunc 9 
prxfumatur cxtorra metn carccris , Sc nullius proinderepu- 
tetur valorts , quemadnioduminquirPaulusiM l*qui imcow- 
ctrcm, ff.de co quod met. c«uf. Sccusvero > quando prout in 
cafujujfeincarceremconjc&us fuirmm ob fufpicionem Sa- 
gz, turn obquaikatemenmin i), & doli, quo faltem przlum- 
puvecxpers non erat fubtractio pecuniarum ad locum pium 
Ipedrantium , ut cenfuit Summus Pontifex demandando illius 
retentionemj in his enim terminrs confeffio debiti, atquc 
correfpeaiva debhoris obiigatio reoti firmitatemobtinet , 10 
rum menu Hiatus per vim juditiznon dicarur juflus ad eSc- 
ftum, ut obiigatio facia declaretur invalida, juxta moniturti 
text, in Uemtmet 2. \Vtm , & l.fi mulier in frinc. ibique Barr. 
in prinop. verfic.Premi/fio , ff.de co quod met. ctmf. idem Barr. 
in d.l.qu% incm-cerem t verfic.Sijuftefecic«rcermri t f.eud, Mar 
fcard. dtprob(U.conduf.\ofoverjk.Hmtct*mtn ItmitMiontm, 
Leff. deiKfl.&p$r. lik.x. cm. i 7^iub.6jm». 36. Cancer. vm-Ut. 
refolut.i4.1xap.unum.19. fmkuc.decurcer. 3 5. nmm.19. 
vcrfic. Si veto carter Atte eft fufiet , & num. 39. r>43- infra. 

K 3 gmtnt, 
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rmint. Angel, dt tenfeff. queff.x^ num.5. Scannarol.<t* 
vtfiut.ctrctr. Itk.i./ell..- «MU. &feqq. Sc Rot.dec.6. numer. 
16. &/e qq. coram Arguell. Sc refpondendo etiam contraria 
tenentibus dec.iSS.nim£. &feqq. p*r. 10. & dec. iSS. num. a. 
&/tqq.p*r.i\.rtce>tr. 

£6que firmius id procedcre apparuit oon tantum , quia in' 
vcrifimilcproisusrcddcbatar, hajufmodi actus violcntcr prar- 
ordinatos fuiffe ad extorquendas a Carofio injuftas obhgatio- 
nej,leu debiti confcffioncm , quandour mcafu, ncgotium 

11 pcrajtebaturiourbe, in qua nonita plane via patct violentiis 
ob pradetuJam Principis , cV facilcm rccurfum ad Judlces , ut 
ail Ulpianus '* Ijieneji verifimiie , fbl - A'**' tfl vtnfimilt 
compui/um in urbe tat que indebitum folviffe , cfrc. cum fotuerit 
ij,Jiij publicum ifiv*care,&*dirt«liqu*mpotc/lAiefr*dittim, 
qui utique vim turn pat i prohibuijfei y ff. de to quid mtt.cauf. Sc 

12 eo tempore prxfidcbat etiam eiufdem nummularia: guber- 
'••-isCongrcgarioaSummo Pontifice deputata, 

mil connata viris dlgnitnte Ecclcfiaftica etiam 
, cum in bis exulet prauenfa incufliotimoris , Sc 
lemur , ut refpondit Rot. in Oloinuccn. Jurifdidtionis 
19. JanuariiJ. Quintum ibjeElum , Si j.Junui6?j. $.N*m 
vidtmr, eorambbn. mem. M ut o, Sc in Giennen. Juris mu- 
ij undifuperrcuituttoncinmtcgtum 16. Aprilii|700. %Mul- 
t*4*t* coram eodem, ac nefas effet etiam de lllorum probr- 
tate fufpicari , prxfertim in dclinqucndo ad alterius commo- 
dum, ad tcxr.iir f.pri/ic. & Rot. dtc.6-jA. rntm.q. 
par.*, rtctnt.ia Romana Montis Tcftacci 18. Aprilis 1701. 
Ljbtqtte, coram R. P.D.mcoScotto, & in d.Rotnana Mer- 
aum 9. Dccembris ejufdem anni , $.Pr*dttl*qHe tn fine , co- 
ram bon.mcm.Muto'. 

Vcriim etiam ,quia crcditum ejufdem nummularix non dc- 
fumcbatur ex ipfa Tola confeffione dcbitoris , ieJ potiiTime' 
fundatum crarin caufaprxcxiftenti, officii ncrapc ejufdem 
Carofti. cujusrationetotpccunlarumexacVioncs refultabant 
ex paiutia dan , Sc rccepti ordinata temporum icrjc cum cx- 
preflione caufarum . &nominumdcbitorum exrra&is ex li- 
bru publtcisprajfata: nummularix, iftoenim cafunoa attcn- 
14 ditur, ubi a&us geftus fucrit,cum hujufmodi folidauones com- 
putorum> acuicccffiva dcbitoris confcflio in bis fa&i cir- 
cumftantus um ip(i , quatn ejus fidcjufforibus ferapcr offi- 
ciant, utpiobant Ccpbal.cwfe.101.waw.36. & feqq. Alto- 
trad. confilj6.num.67.o-/eqq. M.i. Cyriac. contnv.yqA. num. 
Sj. Gtztnn.cU/cept.i9Jt*m 33. Rot. Janucn. dtc.zoutum.z. Sc 
1 his fere terminis Rot. dfr.169. nxm^.y. iz. coram 
(Vlex.VllL Sc ia Romana Pccnnjatia 14-M«t. 17°J- 
«. Nec abftnt , coram Eminentiflimo Cardinali dc laTremoil- 
le. Adeout banc vcritatem agnofcen4oC«onii4.doncc vuam 
egit m Uberiate, numquam aulus fuetn ad vcrfus propnara ob- 
ligationemafs. nullitares opponcte , prout feciffct.iiresaJi- 
ter Ichaberct, ad text, ittl.fi quit dtpauis, & Rot. coram 
Mcrlin.rf*f .IH- mam.ii. coram Dunozet Jun.*«: . 32 3. nnm,8. 
inrtttnt.dic.17s.Hum.il. & jfm- P* r ^7- «c m Cefcnaten. 
R«Jdiuonisrauonis6. Apuiis »6^6. S.V*ttm , 



mem. Car din. 
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cioUkm obligatioms loiweturnajorcui pancmacptfiex dt- 
Oa folidatione computorum reiultantls cum prarflftil _afli- 
,6 gnam. utis facta nummularis , evidentcr oftcodicur lllam 
1 SptobaOe , fempcrque tu*m habuuTc , ut optimd inquit 
text, tn U**> fdtm 4. C. dt *tnn*mr. ptcm. Cyriac. en- 
trtv.**7. Rot. mdida Romana , feu Mexica- 

ns DcpoutiElccmofynarumi6.Fcbruariii699. $.Nccctle- 
rtm, coramEmiocnuflimoCaidinalidelaTrcmoillc, Sun 
Romana Pccuniaria 18. Fcbruarii 1707. §. Ttrtie, coram 
R.p.D. tnco Scotto . 

Hu ttaqucptxmiffis ficuti confedio dehiti fadta pcrCa- 
rofiuminiolidationc computotum, cjufquc obligatio dcte- 
eitur omnibus numcris abfoiuta , ut ex ca concludens cruatur 
17 ciuidcmdcbui probatio quoad omncs )Ui is effecius , ut tra- 
ditR.P D mcus Anialdus in /ue trail, dt commtrc. & mtr- 
tdt difcM. »w».4»- Sc dixit Rot. in did. Romana Pccu- 
nuna 14. Martil I70I- MMi** rcfert in fin. coram eo- 
dem Eminentiffimo de la Trcmoillc; ita corruit luomarte 
illacio pratienfjr nullitatis a reis convepm allegata , Sc qui- 
demevidcnuus m noflra hypothefi , m qua agitur contra 
cos uiifidfjufloresprarcuccoobligatos pro foluuone rcfidui 
pofl d.loUdationemliquidati, utpajct a publico ,& |ura- 
initt umento ab eodem Atngono lUpulato , Sc a Casanova , 
aUUaucdcSilvagusapprobato, ocratirlcato iub folidaliobli- 
katione , in «o cnim ipfi omnia diligcntcr pacunciando, ac 
Ltumcr inferendo folia dad, Sc rccepti , u cxprelsc fafll 
iMtunt cos effcoptune mformatos Carofium .rctnwuflc ccr- 
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turn , & liquidum debitorcm in dicla refiduali fumma fr. 
540J. 10. bonificatis omnibus fummis, Sc partitts dc juris 
bonirtcandis, ckfpecificefe obligatunt pro illius folutionc , 
non valent utique hodte idem crcditum impugnarc ; (um 18 
quia eis pcrmiffum non eft contra propriam confcrtionem>c- 
nirc , ad cenfuram text, in Ixum It , Cod. de (ran/all. Sc firma- 
vit Rot.»'«^r.i7J»w»».i.p4j'.i7,r«r«f.& in Pcrufina Affidus 
17. Junii 1701. S-fin. coram bon. mem. Muto ; turn etiam quia 19 
hoc idem inftrumentumuti Aiputatum in adiu adeo propor- 
tionate facit probaiioncm probaram, Omncfquc alias rcjictt 
exceptioncs , ad monitum text, in I. cum prtcib. Cod.de prtb. 
QM,irtl.fmperaternum.i.f.defiat.htm. DeciaD. cenjil. 146. 
flNm.14. Sc Rot.coram Bich. dtc.j68.nnmd. in rtctnt.decif.xi 1, 
num. 1$. dec. ill. num. \. <ir dtcif.yyo.num.x. p*r.\?. in Bono- 
nien, Fideicommilfi de BavoHis 0. Januarii 1699. ^.Quenimn , 
coram Revcrendiffimo D. Molincs Decano ,& in Bononien. 
Immiflion is 1. Julii ejufdem anni , Jujlitid vtri , coram Rev. 
P.D.mcoScotto. 

Eoqueccrtiusinprzfenti, quiadic^. inftrumentum plu- 
ries, Sc. intcrpolatii vicibus intra fpatfum unius anni, ScpoQ 
obitum quoquc Carofu fmr ratificatum d fratribus^ de Silva- 
giis, ac etiam illud comprobando Jo.- Pctrus Cafanova al- 
ter ex didis coobligatis judicialiter declaravit penes fc cu- 
lt ere did. mmmamfcur.540o.provenicn. ex ncgotib reira- 
riac, illamquc folverc vellceidem nummularii m cxtincxio- 
ncmpra»diaidebiti , Sc eidem aUegata: folutioni cxplcndaj 
favorc nummularix expreffum conlcnfum quoque prxili- 
tit Pctrus Ncllius una fimul cum fratnbus dc Mar lis parita il- 
liua favorc Coobligatis , cum cxpreUa renuiiciatione In i , tunc 
in noftro Auditorio pendenti , ad l»oc ut rcccnCia folutio 
fuum forriretur effedum ; in btsenim terminis corum ob'.i- 
gario , ejufdemque crcditi rcalitas , ac quantitas ex liujufmo- 
di rarirlcationc , ac cxtrajudiaali, & judiciali conicirione 10 
coobligatorum plunes , Sc ferio , ac deliberate in tot , tantifqi 
aclibus cmifla , ade6 coxnprobaxa recuancc* y( non tantum ij 
rita Kddatur omnia exceptio , fed etiam nulla major illla dari 
poiTit probatio, iaxntcxt, in cip.ptrttUi dtprob. itg.cumtt, 
Ui.de iron/. Dcfid.Guid. conjil,6.num,x$. Rota tn rtctnt.dcc. 
186. flww.n.piw.10, inRomxna Rcintcgrationu 27. Aprilis 
1693. ^ydttditattm , coram clar. mem. Card. Caprara , Sc in 
Pcrufina Affidus 26. Junii 1702, £JV«ji«A/?4r, & ^.Mintutb- 
JIm, ubifirmatur etiam, quod quidquid poAeaad cviundam, 
yd differ endam folutionem judicialiter jptcipitur, pracjudicare 
nonpotclitotconfcilionibus prxecdenter cxniilis coram bo. 
mem. Muto ; potiflimi cumagatur de obligations cm 10a i %y 
quinqucmcrcaroribuf , quiuri inriegotus optimc verfati , 
inverifimileprorsusrcddunr, quod Jnncgotiotaiuac um ma- 
turitatcgefioeooreuilp capti yyijeot, ut animadvert unr Mu- 



nox. de r+u*cin. Mp.41. nnm.iz. &ftqq. & Ror.^r. J9. num.* 
& /eqqjporirt- recent. Sc in dicta Romana , feu Mexican* Dc- 
pcuiufciccinoiynarumiijebniarii 1699. §. Nec celtrtm,cot. 



Eminentiffimo Ca'r,djnalidc la Trcmoillc . 

Et hinc ccilare videbantur oinncs alix exceptione* > vei 
quia fucrqnt agrutx penittis inlubAllcntes , qualia mt iltax 
cedendarura, cum Arrigonus jam babcrct profc publicum 
inflrumchtum , in quoNdlius, & tratrcs dc Manis Ic ojbliga- 
ruorprpillius rclcvanone, Si Nummularii non probibew- 
turccdcrcjura, qua: babebat contra Carofium, nufeVigoirc 
originarueobligatiouis, & promifliouis dc rede fxerceodo 
Officio cxadoratus , Sc cidem confignandi pecunia* , (tun et- 
iam vigorccrcdiu prxdidi undiquc daricx dida falidauone 
computorumdepromprr, vcl qura omncs allegata: exceptio- 
ncs rcpugnabant propria; confeffioni , Sc apparuetuut ua 
turbida:, & altiorcm rcquirentct mdflgipem, ut nullo mo- 
do rcrardare potuctunt execuuonem ejufdem mandaii , ut 
tcflantur Calircni. in l.penul. J), finite ^.ff.neqw ex eo , 
Angel, de ctnftfl. lib. 3. qutft.xo. Si Rot.Jin Maccratcn. Cam- 
bii 1 2. Dccembris 1 704. $. Abfqpe tt qntd^otun R.P.D. mco 
Scouo, m AlculanaDotU 14. Junii \7P9> $• Subltta auttm, 
coram EminentiffPriolo , in Scoogallien.Pcciiniai 1328. Ju- 
nii ejuldem anni, J. Ntcdtf4t*r, coram Emincnuff. C Car- 
dinal! Polienac. Sc in noffos pwaus terminis in Romana Af- 
fictus 18. Novembris 1708.4. In {<q*tUm , coram codcrn E- 
minentiff. Cardinal] Pr>Qk>, & in Romana Pccuniaria 14. 
Decembrisejufdcmannii./wrf/i, coram R.P.D. Aldrovando. 

Et ua pro cxecuuone mandati rclolutum fuit Arrigono , Sc 
Silvagiis acceni unm., I.ccr.ul ^an 
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ARGUMENTUM. 

Ma mi tent io debcrur Donatarioanteriori cum claufula con- 
ftlturi. Latiflltne examinatur materia L. Scripturas ,C.qui 
pot. in pign. habeant. Sc fignan tcr , an fcriptara privata no- 
tatatribustcftibus, aciprincipali debitore recognita pro- 
bet, &concurrcre v a! eat cum in ft rumen to publico, ab- 
sque co , quod icftcs cxaminentur , Sc fubferiptiones fuas 
ignofcanr, prxfertim in caGbus morris , vd abfentix ipfo- 
rum i Sc magii ubi olterius acccdar probatio per teftes de 
nota manu , aur comparatio literarum . Debitor is fada 
tecognjtio numquam rctrotrahirur in prxjudicium tertii , 
ccflanubus rcquifuis d. L. Scripture , ncc lublata fufpi- 
cioneantidatx, ad quern effetlumquainvis fufficiant con- 
jcclun, rcquiruntur tamen valde" urgente* : proutneque 
valet rctrotrahi , ubi probationes circa fcriptuiarofiicrint 
rcceptx non dtatis credironbus inltrumcnrariis pofterio- 
nbus . Dedinatur Star. Jan. f*b Rub.decauf. execut.Hb.%. 
Cap.$.$. Quando , & At (rob At. fcript. p rival, ted. lib. z> 
cap.19. Quid requiratur, aut fufneiat ad manutenrionem 
obtinendam . Dcmiim quod in prxjudicium Donararii , Sc 
absque ejus faltem interventu , nequic donans aliqua ex 
bonis donans dare in folutumcreditoribus, cturo pro de- 
bits , qux donarioaem prxceflcrunt . 

S U M M A R I U M. 

I Conftitutum trantfert in conftitutarium oHfnem pojfejfio- 
nem, tarn civiltm, quant naturalem, ad effitfliim mariu- 
tentionis. 

i Front idem operator ufusfruQut refervatio facia per 
donantem . 

5 De-nan s non pot eft ajnpliiu iron if err e poffeffionem , quam 
non habit, at que manMtntit danda eft antiquiori pof- 
f effort, num.*. & num.}}. 

5 Poflerior pofitffio dicjtur clondeftina, Htc ftatnt ultimus 
attendiiur* nifi fit pacific*! , num. 6. 

7 Scripture privata oonprebAt in projudscium tertii propter 

fufpicionem antidata, &num.}o. 

8 Probat tamen fi con tineat requifita L. Scrip turas , Cod. 

qui por. inpign-hab. & ftp* not at a trtinu teftibus . 

9 /ntellige , fiteftetilliin Judicio fuat fubferiptionet rao- 

gnofcant , cr noil alitor . 
jo Scriptura privata probat abfque recognition teftium , fi 
priitcipaJit earn fateatur , & praftrtim in eafibiu mar. 
tit > velnbfentia illorum . Contrarixm num.n.iz.i^. 
14. 1). 19. 

II Tota pit confifttt , pro removtnda fufpicione antidata , 
quid teftes def on ant de tempore content 0 inapocha,tfr 
fe fuiffe prtjentct ejut confetlioni . 

J* Pojfct cenfict apecha fine die, intervenientibut t eft ibus , 
(frpofteaclam ab tllis apponi antidata , vcl alia frau- 
des poffent commit ti , fi non deberent recognofcifim- 
fcriptiones . 

14 Imputandum eft ei , qui in fcriptara privata fe fun. 
dot , cttr viventibut tejtious earn non fecerit recogno- 
fcere , vel nen rede gnu in inftrumentum publicum , 
cum potuit. 

16 Ubi unicut tantim ttftit eft mortuut , tune mailt commu- 
nity admittuur , ut fuppleri po/pnt alii duo teSet 
fuperviventet , junHa prtfertim comparatione litte- 
rarum num. 17. vel junltit alut admoniculit num. 18. 

ao L. 31. tit. 1 j. part.5. vigens in Htfpaftia in materia Jen. 
pturarum prtvatarum , eft fimilu difpofitioni L. Scri- 
pture-, de jure commmi. 

11 In credit ore mftrumentano pofteriore refidet jnt ntgan- 
di , dr excipiendi contra fenpturam grivatam pro 
/»» defenfiene . 

22 Creditor injirumentariuj pofterior non fibi prajudicat in 
jure prior it hypo t beta, licet fattretur fcripturnm vt- 
r am quoad content a in ilia. 

jj L.Scripiaras/«ix4^eww finemfaHa , ne debitor pojfit 
medio fcripturt privata fupplautare creditorem ante' 
riorcm per inftrumentum publicum, & impngnatur 
Gair. 

»4 Non ptitt valet operari debit or is confeffto , qu4m quod 
ogertiur fenptura, licet per eum fuent deinde inferta 
tn infirumento publico , www.25.cr 4 j . 

*6 DtMtor tx fatlo fno ntcere nequu criditm fft »Ui 



jut quafitnm , fieut cedent metre non poteft ceffio- 
nario poft fatlam cejfionem , ».27. 
18 Daripote/fcafut, quodcrediter, & debitor faciendo in- 
ftrumentum publicum ad inviccm colludant in damnum 
tertii . 

29 Apochad debitor e recognita prajudicat fol 'nm creditor i- 

bus, qui poft recognitienem contraxerunt . 

30 Aon tamen operator retrotraQionem ad diem data , defi- 

cient ibus requifitit L. Scripturas formalibus , aut aqui- 
polltntibut . 

3 1 Rtcognitio principalit debitor it copulative requiritur cum 

recognitione teftium . 

32 /ntellige fivaleat intervenire/eciit Judex poterit admit- 

tere comparationem litter arum . 

33 Scriptura privata mortuit 1 eft ibus probat , concurrent e 

comparatione literarum . 

34 Contrarium veriut ubi agitttr de prajudicio tertii , & 

num. 3J. 

35 Per comparationem literarum non fequitur probatio per- 

fella. 

36 S 1 aunamdc probat. Icript.pri vat. lib. i. cap. 19.^ decauf. 

execut. cod. lib.cap. 3. $. quando, explicantur, ac declar 

r Oritur, i_- . 

37 Statutum itd intelligendum eft , ut minus corrigat jut com- 

mune , quam fit pofftbile . 

38 Ubi fcriptura privata ex Jlatuto aquiparatur infirumento 

publico, tunc cejfant folemnitates L. Scripturas . 

39 Int elligefi aquiparatiofatlafucrit per viam regal* univer- 

falitt non fun aliquibus tantum . 

40 Ad tollendam fufpicionem antidata in praxi admit tuntur 

etiam probationes conjcQurales . 

41 Dec lor a tamen, mifta probationes debeanteffe extraor- 

dinaria , & conjeUura valde urgente t,fic quod aquiva- 
leant fuperlativij probationibut L. Scripturas «.42. 
44 Recogmtio faclA de fubfcriptionibut teftium per alios de- 
ponentes de nota manu , )un£}j euam dtpofitione umut 
ixdefcriptit in apocha , non fuffragatur ad pralatio- 
nem obtinendam . ,mmo licet ejfent duo teftes quire- 
cognofcerent , unut ex fubfenptit , alter qui fuiffet 



prtlens, num.&%. 
46 Ubi, 



1 multiplex concurrit inverifimilitudo , tunc magit apo- 
cbareddstur fufpeila de antidata. 

47 Inverifimilitudo prafefert imaginem fM fit at is . 

48 Sicuti fufpicio antidata tollitur conjeQuru , & prtfum- 

ptiombut, itacontranit conjtUurit inducitur , dum 
civilner agitur . 

49 Claufula non confueta in apocis apponi , defer if tie teftium 

mortuerum, & facultat de facili conficiendi inftru- 
mentum publicum , propter copiam Notarii, & teftium 
in loco, factum magis fufpicari commiffam fraudem , 
feu ant 1d.1t. tm . 

50 Probationes (uper veritate fcriptura, ac ejus recognition 

fieri debent injudiciocitataparte, prefentato origin a. 
li, aliaj cbirograpbumf until vires [alum a die recogni- 
tions . 

j I Prout artkulanda vtnit optima vox , & fama teftium de- 
fcriptorum in apocha , W recogmtio valeat . 

JJ Ad effeclum manutentionit fuffitit , ut peffeffio alter tut 
partis penaeatab articulo juris perplex* , vel quod con- 
currant excepttones altiorem indaginem rtqwentcs , 
num.i 3. 

54 Itemfujficit quodadfit certitude quota , ad hocutadfie 

etiam cert undo loci . 
J 5 Mount ent 10 danda eft Don at or 10 in bonit donatit ex poft 

in folutum dntit per don. mum fuu creditor ilm antt- 

rieribut fine ejufdem Donatarii cenfenfu , 
56 Donatarius quota bonorum habetwr uti dtnatariut certs 

rei. 

tf Donatarius serta rei , feu particularU non tenetur ddaj 
aliemm donatuts , 
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ILLUST RISSIMI DOMINI. 

SEnfutnmcum expo n ere juflus ruperdirTercntiis bine indc 
vencnubus coram DD. VV. IuuftriOIuiii imcr Paul urn 
Pbilippum , & Jo: iiap ti Itam fratrcs de Aquaronis , ex caufa 
donationum per olim Sp.TotFrancucum Patiuum iptis , Sc 
coram caique faciarum; hinccxplendomunus mihi deman- 
daium, provcriutc referendum cental prxfaiii DD- VV. 

Illu- 
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flluftriffimk.deccrnen Ism fere manurenrionem dictojoanni 
flap nftz pro bonis ipfidonatis, dencgandam vetocflcin eif- 
dem bonis didko Paulo Pbilippo aheri fratri . 

Inquam conccdendam dixi lcrti (oil D. Joanni Baptiftx pro 
medietaccdomorum, & magazenorum , acpro reliquater- 
ria parte bonorum flee, adnormam inftrumenti donationis 
anoii68?. diei i^Martii, ac alterms anni 1*97. diei 24. De* 
ceinbris , poftmodom cttam ab ipfo donante conrTrinatorum 
in duobusaliis inftrunientis tranfaetionum confetti j dc annis 
1700. & 1701. utpot$ quiaininflrumentis przdi&is expreffa 
contineatur conitituti claufula , cujus virtus eft in conftituta- 
1 rUiro transfer! e poffcfJioncomnem,tam civilem,quain natu- 
ralem , utiquc manutenibilem ad versus cooftitucntcm , aliof- 

?uecaufamab co habentes , etfi attualiter fone poffideanc 
oflh. de mntiut.ebf.io.num.4. ufqueadix. ficibi Rot. deaf 
228.num.\.2.l. deaf 299. nnm.i.i. rjr decif %oo. num. 1.2. Ri- 
dolphin. in prnx. part. 2. cnp.12. mm.202. Card, ad Luc. de do- 
nat, difc.iq. nnm.2. & fcqq. Rota coram Cerro dtctf.70.nnm. 
1. &feqq. atque uhenus per iplum donantem in cis fatta fue- 
«t uiusfruttus refcrvatio , cuius rclervationu vigore civilis 
potTcffio translatadtcitur in donatarium , ex quoetJamne , 
% ut ufufruttuani morrc, naturaliscoitfolidata rcmaneatcum 
civilii quodqueextitraquepcti valcat manutentio adverstis 
ufufruttuani hxredes, aliofqueab eo caulam habemes.Portli. 
dt mama. ebf.\f>. nnm.jx. jx. & diQa ebfer.io. nnm.jqj& feqq. 
eiecifXj. apod cundemffMw.a. & did* dtcif-spa. num.i.t. Rl- 
dolphin. rf.r^.u.if«w.i 30.131. Rot. cor.Ccir. difl.dccif.-jo. 
num. I. 2.& 17. ufqutad 25. 

Effc autcrn dencgandam refpondi ditto D.Paulo Pbilippo 
adminifirarorio nomine ejus nliotum , non obflante in- 
itrnmcnto dationis in folorum per dittum Sp. Jo: Fran- 
cjtcumad ejustavorcm celebrarofubdic 18. Apnlisannimox 
eiap(ii7o8. pro exequttone donationis eirfcm fattz dc tot 
bonis , que afcenderent ad fuminam fcuioium duodecim 
mill* argcntl , prout ex apocha per ires telle* , & ipfum do- 
nantem lubfcripta, ut fupponitur , ufcinc Cub die zl.Ma^tii 
1687. in ipfo Infltumento dationis in lolutum Infirrta, ab"eo- 
demque recogmta . 

Quia utcumque vlrtute ditti dationis in folutum inflru- 
menti translata diei pollct bonorum affignatorum po(Te(Tio in 
drtturoD- Paulum Plulippum , ciim tamen illud fitpoftcrios 
* tempore przfatis donaiionibus annorum 1689. &1697. iti 
Ponator non potuit amplius tradere poiTeffiorrciu , quam in 
ahum tranftuierat.Ridolpbin. fttrt.i. ditto cap. 12. mm.ixi. 
Card.de Loc.d*d$*M. ditto di/c.ij.num.i.z.Roiapud Pollh. 
dtmMtM.diaadtcif.8j.nim.iz. ty ditta decif.ti8. num.^.q, 
4 nt proindi manuienendus fit , qui afttlqulorem probatfuam 
polTcflionem , ex COdemPoflh.e/»/7I.ffWW.l. &feqq. poftc- 
rioridcclarataimproba, fit clandcftlna, qirantumvis autto- 
j re Prxrore fuiflet adepta , Poflli. ibidem num.8. 17. 23. 33. 
Ror. apudeundem decif. 169. nnm.6.7.& eUiladecif.228.num. 
3.4. neceoimftatus uitimus regulanter auenditur, nlfi (ic 
pactficus> 5c cum ckarione , ac aquicicentia Partis.Porth. 
t d>il*»bftr.7i.n»m.6>7. Ror. apud e undent dec.6q6.n.6. 

Vetujti adhuc mctiendo jus did! D. Pauli Philippi , non i 
tempore ditti inftruinentl polleriorls , fed a die 16. Martii 
1687. quainiui facie conferipta apparet apocha donationis 
in co inferta , pofita pro certa lpfius originalis cxiftcniia.aiquc 
hmcreirotrabcndo facram bonorum afligtutioncmad tern- 
pus dicbe apocar, munitx pariter confrifMi claafula , nee 
non antenoris primo donationis inftrumento celebrato ad 
favoremdicli D. Joannis Baptiftar ; nihilomlnQs eadem fem 
per 10 1 rare 1 diflficultasadvcrsus dictum Dom. Paulum Philip- 
pum , tta fr t'undantuu fuper fcriptura privata, propter ve- 
ncmentcm l'uipicionem antidatz, qua; in camllicat ; unde 
quid quid fit reipettu ipflus recognofcentis, & quoad ejus 
prcjuviloum \ nunquam tamen potcft ex ea,etUm recogmta , 

7 parari aliquud pr ejudicium tertio habenti inlirumentum pu- 
blicum , licer pollcnus, Gabt-c*mm*»nct.d*fr»bAt. CMtl.lo. 
mm.i.i. Gutictez.pr*tlJib. 1. qu.Mj.nmm.yQcn^dt fcrige. 
frtv*lJib. \.concl.i.pijlb.q*.l6.*im.\.i. AbEcclef. tbftr.jm. 
niim.i.pdrt.x. Urceol. ctnjutt.i.num.tf.jlA. Gairut de crt dit. 
C4p.i.tK.8. num.1041. cumplur.b»slcaq.Parcx. dt in/hum. 
tdn. tti.i.rtfel.i. %.y MW.77. Salgald. Labyr. crtd.frt.x. 
(Mf.ll.nnM.i6. &f*rt.}.c*p.ii.nHm.l$. &fcqq. Poftb.r*/W. 
U9.0MW.3.4- 

£t quam vis ultra diem, menfem, Se annum , apocba prar- 
dida etiam comineat fubfcriptioncm donantis , nec non 
uium tcammvirorum, integrx vocis, &famae , quae font 

8 ordioaxia rcquiuta , ad hoc ut privata fcriptura concurrete va- 
leat cum jnanimcnto publico, & ptzlationcm obtinere , ad 



dtverf. Aucfitorum 

viilgatumtrxtumia/.^fr^wn/, nbi fiartBald. Aqg. &ca;. 
teri, Ctd. qui pot.inpijn.btbeantw . 

An amen juxtaterminosejurdemLegis, ea per fe Tola non 
fofficiunr , n»fi ultcrius teftes in fcriptura notati recognofcanr 
finguli fuas fubfcrlptiones* quatenus per partem adverfara 9 
controvcrtantur , ex Bald, in di8*Lfcriptnr*t t Cctvcx.de 
Mt'tquit. temper, pnrt.uverf. qHerttur num. 50. Negufanc de 
pigner.mcmbr.i.pnrt.i.num.q.7. Gabriel, cemm. cencl.tit.de 
prtbnr.cencLioJtnm.2i. Rebuff. ndcenfiit.Gnil.tit.de Chin>ir. 
ejr ScheduL receg. in frefnt. numS\. Roman, cenfio^. Bartof. 
Soccin. cenf.27qJuin.8ri' 9.vef.2S > itethj-e»/.itf.n.i.verf. 
tertio reqniritnr, Odd.e«»/ioo.»«».63.Pol]ddr.Rip. ebf.l6l. 
w««f».2.3.Lancellot. Gallia cenf.^c. mm. 30. Covarr. prn&ic. 
qq. cnp.xi. num.*. Gutticrer. qnnfifrnO. lib.i. qunfl.nj. nnm. 
7.tnfine, & lib.}. 411.102. num.}. Rodiiqu. de cenenrfcrtdtt. 
pnrt.xutrt.i. nnmayftcnndkm vtter. imprejfMimicM taat. 
lib.il. tit.xq.. nnm.1 1 . Genua defcripuprcv. lib.i. concl.x.. pefi 
qunfi.16.nnm.q8. Galvtn. de /equit^tfp.291. ntrM.12.13. Me- 
rend. contr.jurJib.6. cup.Qjtum. 1 2. Merlin, de pign. lib.^tit. 1 . 
qu.\%jnm.ij. 16. Jofepb Vela^i/err.2i.ffwn.3.Salgad. Labyr. «. 
cred.pnrt.ydiclo cnp.iy num. 13. nfqne nd 28. ublinpunao 
dc recognitione fchedutae privata: a debttore facia , ut non re- 
trotrahatur , nec prxjudicet tertio , nifi Gt notata tribus tcfti- 
bus , qui tcftificent de tempore ad removendam fufpicionem 
amidata; , Urceol. confnJt.unnm.18. Sabel. rcfelM. nnm.q. 
& 6. Vivi. decif.t77.nnm.i. Mart. Vot.Pilan. 53. nnmq. 8. 
Surd.«ier«/72. num.1. Amat. decif.FerrnrJ8.num. 14. Thcfaur. 
qu.for.89.nnm.2. lib.i. nb Ecclef.obferfor.jo.mmJ8. &obf.ju 
num.i. part. 1, Acoft. deprivil. credit, reg.%. nmpl.6. num.i. 
Rota cor. Cavalcr. decif.q92.fub num.i. 6c cor. MetVta.dccif. 
i^^. num.2. 

Neganprofcttononpoteft, quinapud Scribentes , pw 
fertimantiquiores.fuerit aliquandotuefiuium fuper hujutmo- 
di tequiCto recognition it teftium, quocies life, qui fe obltgn- 
vit, &apocham fuWcripfit, eandempoftmodijmfitcarur, ac 
rccognofcat, vel fafta fuemcomparatioliterarum , eafcili- 
cfrauone, quiajuxia literamprzfatirextus in /. fcriptnrnt 
fblum cxigatur teftt-s elTenotatos, abfque eo, quod prartc- 
rea cxaminaridebcanr, & (ingillatim in cafibus abfentiz, vel 
mortis iplorum , in quibu* dices Legls rigor ceffare debet , 
ciim tunc culpa ad/cribi nequcat , cur quis cos examinate 
nonfccerir, cum non potuerir , cujus opinionis Antefigoa- to 
nns fuitCaflrcnf. inconf.t^.num.i.v*+fJflud emm proceeterct 
tib.X. loqueiu de cafu quod teftes fint mortui , prout in I, nd- 
muncndi num.42.ver/fed quande eft fubferiptn, ff.de jur. jur. & 
indlftmaii , five fint mortui , fi vc non, in l.comfarmones 
CodM fid.inftr. quern poftmodam fecuti funt Scac. de judu. 
lib.x. cnp.xi.mm.99y. verf.net centra y & num. 1127. junUn 
numntyverf. in primoc^Gv/\Ubf^iJttm.j.Cent.z. Gair. 
de trteUap.2.tit.8^n.i i7\.ctmfeq. inquiens prazfatum Docto- 
rem , in difta/. cemparatienes, fuiffc loqimtum Cngulanter , 
Jcveridicc, atqaeldedafrlrmantesncceffariam fore tedium 
recognitjonem, mtelligendos eife, quatenus principalis non 
recognoverir , inquamfententlamivenint quoque Ccpbal. 
cenf.xTOh mvte.i. ufque nd 8. & Burfat. cenf. 103. nnm.q. 5. 6. 
pretermits aiili . 

Neuiiquam tamen ofHccrc poffc credi^i banc Caftrenrlt,& r 
frauacium opinionem, qua: unieum Gaito verd appellari po- 
tcttdngularis, fed non vcridica, Sc in judicantmm Aibfclliis 
reccpta, tamqutaomninorepugnansintellc&ui, qui com- 
muniter datur textui di&z /. Scriptural, rotamvim tacien- 
ribus doctonbus pro removenda (uipicione antidarz , non 
inquam in debitoris negatione potius > quam confeflfionc , 
cumneutramcurcttextus allegatus, fed potiffimum in co , 
quod teftes notati tefliflcem illaroet die, quae contmerur in 
apocba, przfentcsniiffeejusconfedioni, Sc (c lubfcrlpfiflc , it 
ut patct ex collects per Odd. eUQo cenf. 100.nom.65 j66.& 95 . 
Genua defcript.prrvMb.t. dttlacencl.\. peftqnnft.\6. nnm^9. 
& ftqq- 6c per ipfummct Gait, loc, dt. nnm.%169. Merlin, de 
pign.dicla 4M.1J. »M».i7. Merend.f«afrr./«ri^.6. cnp.io. num. 
I2.i% ; & 17.& itb.xi. cap.29. taem.11. in fine , ubiquod non 
fausntinteniioniLegis per fobferipnones materialiter adhi- 
biias, fed neceffe cn , ui fie teftes icripturz mterveniant, ur 
teigeftz certam (cientiam habeant , & ut refpondere valeant 
interrogationibus fibi faciendis per )udiccm,Sabel. did. refei. 
b6.ntm,7Jirftqq.\}\c.to\. dill a con full. \jtum.i8. Ab Ecclef. 
tifer.jijtnmjb.pnrt.2. Ror. coram Caval.^fl4/<«-»/492J»^. 
& coram Merlin. d.decA}j.nnm.i. 

Quocies autem admittcretur , urfufBcere deberec rota te- 
ftiuiiifubicriptio, przfata fujpicio fraudis minimi remove- 
retur, cum iti poflct confici fcrijjrura inimeweotibus teftl- 

bus, 
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bysjcd fine die.ac poflea clam ab Ulis per conficicntcrn appo- 
niantidata* ve) fieri pallet , utaliqui infcnbcremur uib no- 
mine aliorugueftium, & etiam ipfemet principalis debitor 

J3 eppcta/aciendo literam , qux omnia ipfij deponentibuscoo- 
jingere non poffuac , ur ad rem confiderat Odd. <i. cenf. 100. 
fnmt f \oi4>trf.& prapurcd , poft Socio. duanf. 17^ mml&m 
J&7f vtrf.c oufirmntur ratione iib.i. 

Idcpqpe contracumopioioncm arfirinanccrn tedium reco- 
ganioneni, utimagisinjure veram, ample&untur Do&o- 
resornnes in prmcipio aUegati , & ad versus Caftrcnfcm , 

13 Cepbalum, ac alios loci* nouns , cam in (pecte tenent Co- 
varr. di8.C4p.ii.num.yverf.tertie , Guuietez. diS^ueji.ioi. 
nm.l. Trcnuonqp. vor^efffUib.i. lit A fid. in fir. rtfal.li. 
pum.il. verf. Second*, uhl^udd ab ca non eft difcedcodum 
propter evitanda*fraudc3,,Lancelk>t.Gallia din.ctnf.9unm. 
2,0. ubi reprobat late' CcphaJura in du&4onf,i7o.3tteicns ipfum 
fuiucwadvcrtcnterloa^HrumJMercnd.rMrrr.;W«>.6.4i<'4>.9. 
num.iyvtrf.fmmb vert, ubi quod Caftrenfi* gcocralucr ab 
omnibus rcprobator , & Ub.21McM.19.mm.10. ». 

Ncc qudd cams evenent morns ipiorum teftium, aut non , 
id in aliqgo altewrcpoteft rigorcru Lcgis , feu opcrari , quod 
cjusccfirtdifpofitio, quia femper militant rationes lupcnus 
pondctatar per Soccin. &;Qdd.inpropofito cvitand* frau- 
ds, qua: tali cafu per dcbitotemcoinmiuipou'et, & alias hn- 
purandum vemat ei, qui in ptivata fcriptura ic fundat,cur fub- 

74 (criptiopes viventibus tcftibus nonfecerit recognofecre , vel 
di&mfcrlpturamquampriiis, cum potuit, in in ft rumen turn 
publicum non rcdegcru, Mercnd. dt8M.ii.c4p.19.n1m.il. 
lsb.z^.c*f.i8jium^ie f .verf.^efpendea^rC4p^8jium.i66.verf. 
cum tuque t quod maxime tenendum eft in puefenti > ubitc- 
iles per Ipngum annorum Ipatmm a die apocac fupervixcrunt , 
ncc ttatjun monui. fun t poft ejus confc&ioncm , vel antice- 
lcbrarara donanonem favorc dicit D-Jo: Baptiftae. 

Tcflibus itaqucownibus i vivis ctcptis , fcripturam am- 
pluis fidem non faccre , per tcxtum apcrtum mcup.i. de fid. 
tnfir. reprobata ecu mm hoc Gaflrcnfis opjwone, communi- 

} j let fenferunt Bart, in did. I. Scriptural fub num.4. Speculat. in 
ut, de inj^r. edit .$.nw\c,d*tcn4um re fiat num. 1. verf. quinte , 
.(jr.tfum.yvtrf. rejuiaffier ,ef^e , Cravet. de antiqnu. temp, 
verf. quaritur pur. i-rUum-.^^. ^rctin.e#ff/^4.nna».3,4.Calcan. 
iinf.19.nwm, 1 6. verf. fed tunc paffet,Soctln. Senx0nf.41.nnm. 
\o.vtrf. tamen fi teJiciUb.i. & Bart.Soccin.^<r7«c*ff/i74Jf4(. 
/i£.2.Bcnrand. c*n/.-tfi.num.i.vol.t.part.\. Jafon. cenf. 119. 
num.d.iib.1. Roland. cenf.i6wm. 1. lik.i. ejr cenf Ma, mm.il. 
Ub.$. Lanccliot.Gallia dxenf.91jtum.11.cr mm-} 1. Mcnocb. 
cenj.199.num.i6. Odd. di8.cenf.ioojtum.io}. verf. licet can- 
trorium x Ncguf. depi^iM8memb.i^*rt.yfmb www.47.Gabr. 
deprpbat.cencl. io.».%6. ubi quod Caftrenfis communitcr re- 
ptobatur, Carpan.ad SuuMcdiolUb.i.csp.&.HumAll.verf. 
fedin centr*t*nu,M,tic*i&A prebatxencl.i io.iwM».i8.Trcr»- 
tacinqu.^ifl.r»/#/.ia f J»w,i5. Mantic. dtt4u11Mb.11.diQ. tit. 
24. Jfww.i 1 . verf.(t,d Bart^Soccin. Medin.de pign.tUib.*,q. 1 J. 
nuut.49. Mercnd. conir.juru hb.ii. csp.i9. num.19. Genua d* 
fcript^rivotJ.tEi*tencl.\Mm^i .& 1 IS. Acoft.*fc prtvilsred. 
rei.tjM»pL6.num.i. Joseph Lvdovic.dectf.I'eruf.7. i»*.4.Surd. 
dMcif.7i.fub mm. 1 . Thcfeur. d.qu forty. mm,6. verf. nan ab- 
fl*t JccMndum iib.i. ubi de communi contra Caflrcnicra , 
Abbcc\c(udu}.$i>ferv.f<>r.%i,aum.8f4rt.i. inter quos plu- 
nmi Id ainplunt , licet unicus tantum tcftis effet mor- 
tuus. 

Qua: arapliatio magis communiter taracn non admittitur , 
(edratioineofiftit, quia ciim de veriori requifita i. Scriptu- 
re non unt de forma, itamagis frequensinvaluit opinio , 
quod loco tertu teftjs mottui, vel abicntis , poflit admitti 
depofitio aliorum duorum fupervivennum, qui illius tertii 
\6 fubicuptionemagnofcant , atque in his termini* bencloqu- 
untur , fie contrariorum opintonem meru6.improbant, Qc- 
pbal. <diQ. cenf.z-jo.num.9. Menoch. denrbitrxof. 1 14. 
3 ■ 5 e n W dtfi* cancl. j , num.6 a. & ftqq. Anfald. de mtrcut-dijc. 
Hi. nanM| f ^. Romagucr. adConciol. fupcr Statut. Eugubii 
lib.%. r*b4i,mjm-iii. Gratian. cdp.^.num. 10.H.& decif.94. 
Scoppa tfid.$nebf. num.6, cum feqq.junfla num.i6. Hodietn. 
adiurd. dia.jtffai. Rot. noftr-apud Palma nef. ^.ja. 
»H»».47- jun0apras(crikn.cum diesis dcpoiitionibus coropa- 
17 ratione Jiicrarum, Gabr. dtpmbut. dill, canct.io.mmer. 37. 
Grauan. dtQ. decif.94. ww.ai.Ab Ecclcfia di£l*pfer.$ ijtmm. 



xajurr.a. vel juniiis alus admipiculis rcdlojudicis 
penundis , juxta eclebre cenf. 1 j a. Fulgof. pafllm in Curia re- 
ceptum, Sc quod fequutifunt Mantic. ^S.nr.a4.».8.Gcnua 
p°Jhd4li9u,i6. cencl.z. mm. 16 .Merlin, d^ui^.mm. j a.Urccol. 
eilUucenfidt.i. mmy. caitcrum monuis omnibus, 



aon fe orTerenubus ptobationihus (ufpicionem antidatxre- 19 
moverc vajenubus , firma rcmanct, & ioconcufla contra Ca- 
ftrenfcnj opinio , nee ulla cadit di/Ecultaj , iit apud Genuam 
^^.t«Bf/.j.i»w»^i.Scopp.ad Graxian.<6£lrfb/«-.94.ni«w.i7. 
lie quod Dcnftores loquentes in cafu mortis unjus tcftis, be- 
pi , acmultd fortius allegaripoOlnt in altcro, qu6d mortal 
fiotomnes. 

Ncc quia, aliqui ex Oodoribus allcgatis fint Hifpani , arque 
loquantur etiam juxta illas Leges djfponcntes in materia , pof- 
(unt hac ratione dcclinari, quia/.ji.m.ij. p*rt.j. vigensin 
H*Tp4n»> inomnibus/edditurcooformisdifpoiitioni MS. I. 
Scripturat, ncc aliquidnovicontinet a jure communi, prat- 
terquam refpeduprxlationisconccdendar creditoribusperfo- zo 
pakbus nitcntibus chirograpbis defcriptis in papyro (igillata , 
uc teflatur Parex. de infir. edit. d*&. tifl.u refelut.-i. J, 5. 
^iBW.78. 

Undcquaque conftabilita neceftirate recognitionisfiendr 

Scr teftes, pariim, aut nihil deinddjuvat, quod ipfc debitor 
affus fuent fcrtpmram,cum faiis fit , quod modo ncgetur per 
inftrumentarium pofteriorem, in quern jusomnc negandi, 21 
Sc excipicndi tranfivit pro defcnfione rci fux , Soccin. d.cenf. 
274. num.y pafi medium verf. ex quibut ktbtm** : quinimmd 
fi iplcmet inftrumeotat uis poftenor fateretur (cripturam ve- 
ram quoad contcnta indla, non tamenfibi ptxjudicaret in 11 
jure prions hypothec*, nififimul fataetur fiufle conicdajn 
die, Sc tempore notatoinea, Cabal, cenf. decif.m Jim. 
6.lib.i. utuifiraajiinnsfuerit Gaiti error affirmare necefla- 
riam teftium rccognitioncm folum in defectum rccognitio- 
nisdebitoris, tora exiftentc ad cum fincm dire^a f rudenti jj 
Legisdifpofuione, quodipfe debitor non pQwt medio fcri- 
ptune ptivatz pofteriorcs cicdjtorcs pripribus anteponcre die 
prxlata, ex Bald, canf.198. num.j^ltb.i. Mi^kut.vnrMi^i. 
c4p.j9.fub num. 1 2. Cabal. diSsanfMcif. 121. num. 1. verffum 
enim , Manucuie tAcitMtt. tii.i±.num.iJic laic per Ab EccfeC 
ebftrv.for.}OJium.i. z.p4rt.i. Jofeph Vela diffcrt.i\.n:m. 

19. & ftqq. 

Quae frausnunquam melius, autficiliuscommitti poftet , 
quam admutendo uti furficicntcm iolam ejus confeftloneoi , 
qux liaud plus debet pofle opcrari , quam icriptura ipfa , ad 
quamfe rcfert, licet inillies geminarctur, Soccin. in diU. 
C*n f.i7+. num.8. pafl mtd.verf. quinimma fi Nicel4us , O 'd. 24 
,dHi. cenf .100. num.57. C7 fub num.68. verf, neque objfam.ctr 
num.71. Acoit. dtprivil. cred.reg.$. umpi.6. num.n. verf. 
4ii4tenim , AmiiMcif.FerrArJi. num.11, dbil.itiil.canf. 
decif.xiiMumJb.vtrfjiecquidqu/m* Ipquens in pundto dcrc- 
cognitione facta per reeiftratioocmapocxininftrumentopu- 2; 
blico fupcr cadem contcclo ; talis quippe regiftratio ruber 1 
nonpoteft inconfideratione, tamquim iecuta poft jusquae- 
fitum textio, cui debitor ex facto (uo nocere non potuit,Pofth. 
refei.119. atww.2^4. ficutidicitnusdccedcnic, rcCptfhi habi- 26 
toad cefllonarium, Gt#imAf{tptfereuf44p r *87*im.iij}. 
Si\ffi<l.di[l.p4rt.i.c4f.ii.num.ZA. &quucauu danpoffet , 27 
quod debitor , & creditor faciendo inflrumentum publicum , 
aldrnviccmcoljuderent, Cabal. inpur«ao<W/.M«/^<t/yi2i. 28 
««w».5^.i,facit Ab Ecclefia $o.».4|>4«.»,Jofeph Vela 

dMffcrt.11. MW.10.11. 

Erittamenapta di&a apocha fic confeftaca, Sc recognita 
prx|udicium pararc crcditoribus , qui poft rccognitioncm 29 
conir jxerunt , Magpp. decif. FlorenMi, num. 1 1. 1 2. & 1 j. 
Ab Ecclefia diQjum^. & ebf.j unim.i j, Sajgad. Myr.credit. 
p4rt.i.C4p.ii..nkm.i,i. inquibus etiam tcrmjois logu^tur, & 
mteliigcndus eft Aco(^dttl.reg.i^mpli4i.6.nMm.i 1. ia % cr 36. 
non jam valebit aliquid opcrari refpeitn tcmporis, aut retro- 
trahi ad dicmdaiar,, cetbntibus requifitis di&e IScripturtt , 30 
acnonlcmprogtavidpbio antidatz , Swd.cenfSz. num.10. 
& feqq.Gtau1n.d18.d1fcept.187. n,um,z7. x8. Gutticrcz. qq. 
pr*i}. 115. num.i. Iib.i. Salgad. l&byr, credit. port. 2. cop. 11. 
num.16. Urccol. cenfult.i. num.57. Ab EcQM.diil.ebfer.^o. nu. 
3.3.4. ]o(cpb Vela di8MJfcrt.il. num. 23. PoIUv rcfelut.14. 
num-iy <&feqq,& diQjrefal.\i9.num.\,4, & itcrtim in his 
terminis loquuntur , ac iptclljgcndi font Acoft. diS.leceJffd* 
num.11. 13. Sadann.rf/2>.2o.»iM».25. 26. Rodriquez. ^e (#/»• 
curf. credit MR f*rt.i.*rt.\jtum.7i.ftcund»m novum Z^d**. 
imprejf.-tbiqiie Adjcnt. ex num. 73.74. qui dcmiim in fine 
concludunt totam difficultatcm confiftere in 
cefletnecnefurpicioanudaucJ ut rccognitio 
rctroaahi, vel non. 
■> Tantiimqueabeft , ut fubQineri valeat erincjpaUs fubferi- 
benusrecognitioabfquc adjuufta iccogmtione tclllum , ut . 
intcrminisdicla:/. Script ur4s, uiraraque recogniuoncm co- 31 
pulativecxlgi, finnavcrmt Covarr, +8**1.21. num. yverf 
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hincfani ; 6Y port cum Gmtlerei ditl.qutfi.115. nnmZ. It- 
bro I . M ant ic. de tdfir. did. tit.ia. iww. 1 a. Rodnqucz At can- 
enrf. credit, did' por.i. 4rt. • ■ I J- fecundkm impreff. vete- 
*•**•», & fecwinm novom num.65, cum ibi Addcnt. mmm. 66. 
Calvin, de tquit. dMo caf.lfl.nim.il. M trend, cent.jur. libra 
j4.fifp.48. num. 165. UrceoUdiOuJonfult. 1 .wmm. i 8 . Sabel l.dicloi 
rrfil.t>6.n»m4- pofito , quod il la debitor's principalis valeat ln- 
ii t ci ventre, fin minus fupplcndum efle pcrcomparationemlit- 
lerarum , quateniisitajudici vifumfuerit expedite, Mafcard. 
de frobAt.concl.18y num.}. Guttirrrz dtU* q. 101. num.}. lib.5. 
Acoft..t'#. reg.}.ampl.6.num. jj.The(aur.<»<#4 g.89. »ws».i. 
verfic.Tertib. 

Non later quamplures ex Docioribus improbantibus Ca- 
fttenfem, vclutiCravct.Soccw.Ncguf. Trcntacmq. Genua, 
Gait. Scae. & alios, fuille ramen in fcnfu , quod mottuis tcfti- 

35 bus fcriptura juvan point comparatione htterarum , idque 
iuffkere ad plenam probatiooein , prout tali paclo doclnnam 
Oltreriilsialvaripotfe.dixcrunt Alciat.r»/p.6.»»ji».3.|uxt. nn- 
prcff.LugJuuenf.&Scacc. dtUoctp.u.num. 99}. vcrfic.Ntc 
contra t acutam alii. 

Scd omifla inaui difputationc , an probatio per tefles depo- 
ncntesde notamanu xqulvaleat , necne compaiaiiom lirtc- 

54 ratum : przdidtamopinioncm, quatcnus intclligatnr inprx- 
iudicium tertii , mci itd refouir Merend. UbA.cap.9. n.i}. & li- 
pro 11.cap.19. num.11, in fine, ubi prxfcrtim impugnac Gait. 
cap.i.tit.X. num.1 134. & hb.14.cap.zS. num.}6. ubi rcnclt C-.i- 
can.Menoch. & alios , A colt, di privtt.cred^icl. rtg. }..%mp .6. 
num.i. verfic./nteilige cum num. feqq.ufqut ad 9. maxima llan- 

j j re differentia inter rctognitioncm tedium, & comparationcm 
liticrarutn.adefftdtum.dcquoagimr, cum ex ea non lequa- 
mr protar o perfecia, Gabr. dt probat.dtQa ctncl.jo. num.15. 
verftc.Conirartum t&nu m.i 6. (ibi contra Caftrcnf. tn dill* I. 
4dmonendinum.ai.}.U(c:»vd.dtprobat.c«ncl. 1 10. num.n. Fa- 
rinac.fn fragmen.nimfar.i. verb.Comparatto nam.; 18. Acott. 
ducmpl-6.num.}. &/*qq. 

Necquidquam in propofito allegari meruit Statuum dc 
probat.fcnpt.priv.hb.i.cap.i 9. quatcnus admittit, quod in fit i- 
piurisprivatis probatio fieri poflrt per duos tertes deponcntes 

«6 denoramanu, quia non loquitur de apocis confcclisad for- 
mam l.fcript*r*f , necdeprobarione lirtcraturx teftium cif- 
dem apocis fublcripiorum , multoque minus dilponlt , ut fai- 
nturx talitcr recognitz probeni , ac opcrenmr effecium 
li-um, ctiam in prae|udicium tertii, ac inadtionc reali , a- 

,7 lio 4 u!n(Untcrcgula, quod lemper ftarutum ita fit inteliigcn- 
dum, ut minus corrigat jus commune, qnira CtpoiBbilc , 
Conao\.adflat.£ugnb.mpratud.num.ii.&n. 

Prout nec ullo modo intrat aliud fttUMtm dtcaufts exe- 
cutiv. lib. 2. cap. 3. quatcnus in J. Quando , eandem viain 
exccutivam tnbuirapodifiis privatis, quam rnbucrat ante in- 

78 ftrumcntis publais, bine inictendo ad dodrinam Manticc 
dt tacit, lit- 1 1- *«-*4- ntm.j. quod ubt ex ftatuto , vel 
conluciudinc fcripmra privata habetur pro tnllrumento pu- 
blico , tunc c*ffant iolemnitates /. fenptwat \ quia dictum 
ftatuium nunquam tale quid dilpofuu , & liccH quoad unum 
cifciium aquiparet infttumcr.tHm publicum, & fcripturam 
prtvatam , non tamen acquiparatio redduur universalis quoad 
omties alios clfec^us, & oroncs alias przrogativas, quasha- 
bent publica inttrumenta , juxta quod requirerctur ad (or* 

1 9 mandura unum , tk idem j udicium , Barber, axiom. 1 4. Mw.4. 
<Je ut dc hacacquiparationcpcr viam regulx umverulis , lo- 
quuntur Soccin.ww/?/. iqo.num.i. &x.Ub.i. Dccian.iw»/W.i I. 
mm.14}. cum/eqq-lib.i. Manticutifi* r<r.J4.»*»».7. Genua dt 
[crift$riv.in fin. q. 1 6. diUa concl.i. num. a8. cum/eqq. & qui- 
curaqucalii in propolito allegari poffent. 

Licet autcmcx co, quiatcquifiu t/eriftwtu, juxta magis 
cominuncm, non cenfeanturde forma, ad rollendam antida- 

*4 tae rufpicioncm , mpraxi admitti foleant alia: arquipollcntes 
probationes , e tiain coojeawaks , el uaditls per Graiian. di- 
/cept.fortnfxap.391- alios paflim •, 
puflirru ta.n-nicnteniiaeH, 



pin 

vcritat.sccr«itudinem,Ab Eccleuad/fl.^/er.yi.»«».i4.Cird. 
dc Luc.^ cred.d<M i .nMm.6.7. & dt )*d.difc.i 9 . num. 7 .& 10. 
nec ut quivis conjeaut a: luflv iant , led fohiin,qu«;animum 



recc- 

efledcbeaht cert* , cx- 
qux inducant omnimodam 



41 iudicis perfccW inllruaiu ad fiimiter 

datx , & q«* refpondeant fupcrlativis probanonibus, dtUUeg. 

/crtpt»raj, egregic Rotacoram ruoloWef.403.i»*Wi.i6.& co- 

nmAnfM. dec.ii.n*m.y& 17. 
Quarum quidcm conjeAurarum nulle concurrent in by- 
43 pothcli , ciun ilU , quod apocha fucrit paulo ante donatoris 

mortem inlcium maiuineiuo publico , non duaturconje- 



ciura , ut ex Qibi\.ditt.confiluitc.iii. nim.y $c Vofih.di8.re- 
fol.119. adnotavimus fupra, atqueunicum rantummodo te- 
ftem leghimi recognofcentem , fadta recognitione de fubferi- 
ptionibus aliorum per redes habentes noratn manum , non fa- 44 
tls fuifle ad effeftum prxlationis , in quad.im caufa cenfuit Se- 
natus Pedemontanus apud Ab tcc\cu& d1t7.obfcrv.51.mm.11. 
ubi etiarml inille tefles depofuiffent dc nota manu , &mca- 
fu fortiori, quod adcrant duo tefles examinati, unus fcilicet 
exfubfcriptlsapocc, alter, qui foliimfuerar pracfens , facia 
deinde per multos recognitione demanutcmi defundli , & 4J 
fubferipti , idem quoque Senatus decrevit apod Thefeur. di- 
{Id q.foren.89. ante nnm.y lib.i. 

Ultraquodin prxlenti maxima potiui In conrrarium urget 
inveriiimiluudo, quod Hie, qui jam donavcrat film uniusex 
nepotibusluiiunam feu tor um duodccim milleargcnti abfor- 
bcntcmfcrdtottimcjus patriraonium, deinde voluctitmcaf- 
fumfacerctotreplicatosadus donationum, 6c earum con- 
firmationis in inftrumcntis celcbratis dc annis 1689. 1697. 
1700. & 1701. adfavorcm nedumdiaiJoaniiisBaptirtsal- 
tcriusncpotis, fed ctiam ipfiufmet D. Pauli Pbilippi paritcr 
donatarii in corinn vim alterius dimidiac , ac refpedivi tcr- 
tix bonorum parris , & qui donationcm hujufmodi accc- 
ptaverar abfque eo , quod in omnibus ditris inflrumentis 
gcltiscitra fuppofitum przexiRcntiz talis apocz , pluraque 
ciiampada, He res contincntibus, quar implicanr cumcxi* 
flrntiaillius , ncque per fomnlum aliqua menho de ea ui.- 
quam fadla fuerit , finendo labitcmpus viginti , & ultra an- 
nornni'a conicdionc ante publicationcm; ram quippi ingens 
inverifimilitudomagis ipfamapocham reddit de anndatione 
fufprdUm , ad quod conferunt notaia perRotam coram E- 46 
merix dtcA 33. *»*».6.7. & in recent, dec.tfi.mrm.4.1 par.}. r*r 
dec.561.nt1m. 16. & 17. par. \9.tom.1. cum invcrifirortitutfo 
falfitatis imagincm przfeferrc dicarur, Bald.iw Lt.nkm.15.C0d. 47 
de ftrv.fugit. Anl i\ d. de m treat. difc.76.numA}. St llcuti ex 
pracfumptlonibus, 8c conjc(2nru rollitur fulp'icio antidatz , 48 
it.i ctiam ex contrar/u inducatur, dum civiliteragiiur, Rot. 
coiamCelf. dec.} j i.nww.3. 

Illud quoque ad|ungcndo, apocham ipfara includcrc con- 
uitutum poffcdorium , promiffioncm evidionis , alialquc 
clanfulas in apocis apponinonconfuetas, utiqux magisiim- 
plicitcr concipi (blent, quodquc ultcrius facile admodum fuif- 
fct cekbrareinftrumentiun publicum fuper contcntis inca, 
propter coplam Norarii , cVtertium, tarn inconfpicuo loco 
Portns Mauritii.quamin altcro ad/acentiPrincipatus Uoe- 
lis, ex quo erant tefles fubferipti, qui nunc funt mortui , 49 
& inter quos unus eriam erat publicus Notarius , juxta ea , 
qux in limiliad validandam fufpicionem antidatx , confide- 
nt Lancellonus Gallia d.con/,1.91. num.*} . 15. & 16. tk fack 
Rot. indUt^ i. nttm.7^ar.}. recent. 

Seddaro per poffi bile, nunquam tamen admiflb , quod 
recogpttio per tcftes habentes notam manum , aut compara- 
rioUttcrarumaliquidoperari potmffentad flabilicndamante- 
riontatcmapocx, omnes tamen ifti adus formiier fieri de- 
buiOcnt injudicio, audita, & citata altera parte, ac facia 50 
prxfenratione apocz ongmalis, alias quzvis recogrutio di- 
vcf fo modo fadta non retroirahitur ad diem darx , & factt fu- 
mcre vireschyrographoloiiima dicreiogmtionis, Coft.<*V 
retrotraO. cap. 8. caf» 6. Ca'vin.^e tquit. diEio cap. 19i.num.19 
ffr/tqq. MeiWnjtt pign.ditl. qA5.num.10. R.occ.re/p.AOJHtm.7. 
de Luc^id Franchukf >j-95-j*b num.}. Ruinaguer.ad Conciol. 
fuper fiat. Eugnb.lib.i. rubr. }i.n*m. 50. Sapientiffimus vir , 
olim Prxceptor metis, nunc Oucalis Confiliarius , ficGubcr- 
natorPlaccntizFrancif-usMalpcli in una Parmen. concurf. 
crcdiMropreff. Parmx 1698. pag^. $. Plaufnm proinde meren- 
tur,tk lacit Ab Ecclef. diiJ.obferv.5 1 . nnm.9. 10. & 11. prout 
etiam articolanda ruiffcr optima vox, & fama ipforum te- ji 
ilium, ut in terminis dicl. t.fcriptkras, DD. omnes conve- 
munr, eoquia non fufflciat generalis przfumptio , quemli- 
bct prxfumi bonum , nifi probctur raalus , Vivian, d.dec. 
a77.»»»».i^a.Franch.rffr.644. SanfclicJw.373. Scoppaad 
Gt1tim.d1il.dtc.9i.nnm.17. & a8. quz tamen pro non di* 
din habcaniur. 

Hzc opportune infinuafle fufflciat ad maieriam ceiebrh 
texrus m Lfcriptura: , Cspi potjnpign. ut magis undiquc fun- 
data apparcret prxfentis voti juftiiia , fatis alioquin exiftente , 
adcflccium.de quo agitur, quod probatio poffefTionis unius 5a 
partis pendcat ib ariiculo juris dubii , &perplexi, Pacific, 
de Salvian. mfptll.2. capi. numM.&ftqq. Andrcol.c<wK>w. 
i55.fnb nnm.i. vel abaliis juris, & fadti exception ibus altio- jj 
rem indagiiierartquitentibus,Pofth.d«>»M»*f. •bftrv.ai. n. 
67. ufqne 4*71. 

Nec 
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R. P. D. A L T H A N N 



Vtneris 10. JdMKurii 1716. 
D £ C I S I O CCCCXXXII. 

FRera dupllcis fnlcicomrniffi tirulo in defectum mafciN 
lorum (avoir For mm arum conditi ab Adrian o , 8t Joan- 
nc FratribusdeCzciliis, Anna Gecilii dc Paganis unicafce- 
minafuperftcs, offilia ejufdem Joaruiis, initetir coram R. 
P. D. Lambcrtlnojudiccab A. C dcputatoproimraiffione , 
ram ad omnia bona Adriani , quam ad mtdie tatcm bonorum 



Neceidem D.Joanni Baptiftr ad 
quendam obftare poffecredidi, qu6d cum donatio facia fuc- 
r 1 1 dc una dimidia , & 1 efpe&i vi tertia omnium bonorum 
parte pro indivifo , itiinccrtum reddatur, qua; nam tint bo- 
na donata, faltem babirarauone loci, ut coBftiruticlaufota 
fuumddndcrfTc&umopcrarinon valcat ; quia juxtaproba- 
tam Doctorum opjnioncm fatis cenferur pro caiu , de quo 
agitur , ut concurrar certtendo quota! , ad hoc ut habcatur 
J4 certitudolocilnunlvtrium, aoiquc eo , qu6d ncceflaria fit 
major (pecificano, Deems ttnf.179. in fine , Rldolph. in praxt 
f4rt.t.C4p.jjmm.f8. Argel.dt legit. ttntrtdtB. 13. art. 
6. nam.7i.7z. SabeL vm-jrtfoUx. mm. 19. Rota dea/.So. num. 
9. 10. f4r1.16.rtt. 

Era autcm debica manutendo dido D. Jo: Baptifta: nedum 
advetfus praefatum in ft rumen turn anni 1708. dationis in fo- 

lutum ad compurum dooationis , fed etiam adveriut alia duo Jo: Patrts , 8c fignanter ad tres ex quaruor partibus unrus pra> 
inftrumcntaanni 1707. diti4. & 5. Marm , danonis pariter dimuncupati FOr/o fob jifdem fideicommiffis comprehenfi, 
in folurum «uquorum bonorum pro credaisad dictum D. cVnuncaMarchioneSpada detenri, ac fententfam favorabi- 
Pautom Pbilippum fpecHmibus , quantum ncmpe fit refpechi ]cm rcportavrt, fed per appcilarionem ab eo interpofuam , 
uniuj teniae partis illorum pro indivifo, cujus idem Joannes commute mihi caufa conlulul hodii D. meos - AnfittUndm 

jj Baptifta eft poffeffor, cVdonatarius anterior, ex firmatis in immifftoy - &ipfiincompertohabentes utrhifque fideicom- 
purtctoper Rotamcor.Duran.d#c</.4^.*«*.i.4<<6. &tmm. miffi exiflentiam , eorumque purificatioftem favor* at2ricta, 
71. cum enim donaurius qtroot bonorum habcatur utl dona- ac etiam cjufdem prajdu idcntltatem in dlfcrimcn ab eodem 

J6 tariB$ccrtxret,Cc^iol.^A^#4^.i.*»»».4i.«/9«#4 < <45. Marchioncnonfoiflcrevocatarn ■ 
datum fit ad cum non fpedare lolutioncn dcbitortim do- renon dubirarum. 

nantis , etiam qux donationem prarceflerunr , fed fore per Exordium fiquidem capiendo a nacicom. Aonani rainu » 
ipfom donantem l ot vend a de reftantibus bonis , idem Con- nulla adeOe vifa fuit dlfficultas , quod per umvcrfalem dona- 
57 etol, dt h*rtd.d.*rt.i. nHm.u.H/qv4d4i.&«rt.$.n*m.ii. tioncm , ab iplofaclam, ftliismalcuhs, & in defectum li- 
t>W ufqmt Mi a 7 . 

Hajc tamen omnia fubjiciunrur redtifllm* cenfurx DD. 
VV. IUuftriiTimarura . 

Datum c Audio meobac die ao. Fcbraarii 1709. 



AMmymm 
OOavius Piccinmi Roiat Auditor. 

ViftVoto, nonexpttlata fenltntia, tju/qtu apprepaimne ftr 
Magtftratum fiend* , deQtu D- Pmltu Pbilipi*/ omnU in to 
content* txtcutioni dtnUUHUvit , *l ex inftrnmontt divi- 
Jionum Utter eofdem frntrej (ecuto ,& recepto per A'otanum 
Pttrtm Panhem Goxjmm Gtnrnmftm /nb die *f. Afrit it 
dnSi anni 1709. 
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Onto fuceeflivus non fimultaneus attendi debet : pluraHtai 
qaaodo refolvatur io finguloruaics , 8c renunciatio et 

quibus dicatur perfonalis: renuociantis voluntas in re- |in|i»i»^ ,1—iimj mi j«m ji 

nonciationibus non pro quibus rcccperit rcnunciatarius Attftto y f.dtltgett.i. 8c tradunt Mamie, dt cjnjetMH. ^ 

tit.7. uwav.j. Rot. I crraneti. apud Contr. dtfctft.xi.mm.\ \ ai 



infpicicnda eft. 

s V 



ncarmafculinarfiliabusfceminis , ex Joanne Frarre, naiis , 
cVnafcituris, ficonfobfluuta, & comprebenfa claredetrgi- 
tur eadem Anna,uti nlia fccinina cjoldcm Jo.cx ipfalitcrado- 
nationis, itamanifcftcoftcnditur perobirumCanoniciIsUa- 
tiideCxciliis, ultimiexreccnGtalinca mafculina, eamdem 
lubOitutionem illius favotc puriftcafam reman dire, ad text. 
inl./lUdtUgm.y. cV ponderavit Rot. decif.6}a. num.i.cor. I 
Ccno,<« rec.ae(i/.\t,i.num.i.p*r. (>.<;■ 4tCif.H%. ffMM.4. feat. 
16. in Bonon.fldcicom.Hcrcnlis dr Elrpbanmtiis 27.Frbtuarii 
1707.^1 Ct*r*fiauid*m , cor.R. P- 1>. meo Aldrovando . 

Quin obicem fact rc Valeat,quod At: nan us fubftiiucrit rilias 
fceminasnaras, itenafcituras non rantum exJo:Fratrc, fed 
etiam ex illius filns , 8c filiorum filiis , 8c proinde curtf 
Catbatina Aucirix March. Spadat, lit filial Jordani nati ez 
eodem Jo: ceflferi debeat coilcclivi, 8c fimulrance vocata 
cum prxdicla Anna ad confuccedioncm rjufdrm fideicomro. 
profua vitiliportione, itauteidem Ai trtci concedi non po- 
tiierit immiffio fuper integra medictatcprardii, dc quo agitur, 
ranquam proveflicnte ex d. Fideic oni.Quoniam prcrerquam* 
quod filiz flliorarn Jo.videmur invitatz tantdm in Itibfidium, 
&in defect urn altcnus fismmarumgradus, juxta ordiriem 1 
fcrlpturar, nt optimc relptmdu I'apinian. in t. Cum pater . (1 



M M A R I U M. 



I Fcemin* fubfliM* in dtftllttm mtfnltrum t» 
but Mdmitti dtbtt . 



& Rot.cor. Bicb. dtaf.1H7.nim.9- 8cin Valentma benefkii 
6. Dccembns 1713. fa Pralatiomm, cor. R. P.D.mco Lanceraj 
id etiam fuadcntibus plunbus pondctatiombus , qux defu- 
mebantur nedum ex prarfumpta pridilcclionc Ann* refol- j 
tame turn ex ejus proxbnitatc crga Adnanuru , rum cx illius 
a Print invttat* ctnfttnr frtdUttln juxtn ordinem fcrtftn- naiivitate ant^ prardiciam donationem , ut de prima cond u- 
r* txeltt/o Mtiogrndit in tjuj defeHum jmbjhtuto . fionc tradit Rot. Fcrrarien. apud Conrr. dJi/ttft.ii.mem.j+ 

? Pr^Hileatt deftmitur turn txfroxtmii4te trg* hdtictm- & ftq. & dc lecunda tcftantur Bcllon. dt jwr. ttart/ttn. ctf\j. 
mttttnttm , turn tx netttvitettt fideicommiffuni ante ^4ft.2hmm.^ J &M.8cR.otMti/.i37.ntm.ij^4r.6.rtc. 8c 
condition fideicommijfum , tumttiamex invtri/tmilt- inRom.HarteditatijdcRufpolis i^Jumi 1704 §.9.11 ,'j>r,cot. 
tudtnt, .ff.w.4. Rcvcrendifs.D.MolinesOccano. ied etiam ex inveriiimili- 

y Ordo fucctfftvtn ntn ftmJtnntus euttndi dtbtt . tudine fimultancc adtnutendi Catharmam Jordani filiam , 

ft PturalitAt quandorefoiz .itur in fingflaritettet . attcata tunc impuberTate cjufdem Jordani minorisquoque 4 

Renunciatio quando dicatur ptrfonedis . nati Anna, ut retWarguunt A\tx. c*n/.tq./fb mm. lo. vtrf* 

RtnunctAntit volmtai in rtnttneimimtbut tmn fro qttibuj fra/trtim in ta/n nt/tro, Bcllon. d.qn.16. num.^afi. 

Semper validjorapparurt rcfponfio , quod Adrianus, uoica 
periodo , eadcmq«e copulativa didtlonc Invnando etiam pro 
ncpom ibi - Filmbm faminit tarn natis, qtutm na/cttxris 
ftrdiHoJomneitiitt/qtir filth , &fiitorum filtii— omncs foe- 
mi 11 as tot cjj verforum graduurrl fimulune^ contempialTe non 
vtdctur, ad cftedrum IMas ad fimuitaneam fucceffioncm ad- 
Renunciatio ftr ide inttrprtianda t/l , it 4 ut inttUigatur mittendi, dum ipfanatura non pa.itut, eas fimuladftare.ae 
1 4ntum dt jnrt frt/tnti , non de jure f»tnro , nifi hoc proinde dart cmcrgit , Catharirum nullum prarftarc poruafe 
q uoq*t exprtffnm fit in rtnnnci4ttont . impedimentum afirici In pracfenti judkio , cum ipta uti conj- 

prehenfa fob d. fobfhtutione tact* de fihabus , nana , 
ocnafcituris, online fucceffivo , non autcm limultanco ad j 
votxa center! debcat , ut in punch) 
Bdlon. dt jur.etc- 
tfqtuft.iy nnrn.il. Mantic. 4e 



rtctptrtt rentmci4t4rt*t attendi dtbtt . 
9 Renunctatw tmtff4 4 puelU in mintri at ate conflitttta 

& in fetuio nubtntt , ftr i tit inttrfttt4ri dtbtt . 
jo Etinmfi iUimvtrba dttorqutrt deberent , m effent renun 
ci ant 1 mtnnt frajndicialin . 
Et legit mam rtqnirit can/am 
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Rotx Lucanx divert Auditorum 



tanjttl. lil'. 4. tit. 7. num. 18. Card.d c Luc. <a* den At. difc.A7.fub 
n»m± Sc uptime Rot. in Paulina , ieu Cortoncn. Bonorum 
fuparc judicata 5>Maji 1700. J. AVjw fqftat , cor. botunem. 
Jacomctto. 

Abfoluta Igirur infpeelione quoad h'deicommfTum Adria- 
ni, mmou difficult 41c labor arc agnovcrunt Domini, fidei- 
coinmifium Juannit, quoad illius punficationcm in pafo- 
nam Adricis pro medictatc uti derivantcab Ignatio nupcrri- 
rne vita-lunclo , & ficctiam pro irnmi/Tione ad aliam quar- 
tan) pattern cjufdem prardii} Nam licet inilloAnna fubfti- 
cuta appareai tub londuione , fi omncs filu, ucmpc" lorda- 
nut ■ Sc Ignatius fine film deccfTiffent , auamen delundo 
priut Jordano cum filii* , cVdeindcTgnariofincfiliis, f.ictuv 
ucique oltcndjtur locut cidem fublluutioni pro mcdicrats 
Ignatio tangenti, cum in his facli chcumflantiis pluralhas 
refolvatur in fingularitatcs , ea potiilima ratione . quod fi 

6 Teftator voluir fubftitutam habere coram hxredicatem in 
calum obitus Jordani , He Ignatii fine film , multo magis 
pirfu mend urn eft , voluiflc habctc partem pcrobicuin ul- 
ttmi ex vocatis, ut air Pacinian. tnltg.hartdesmei^Cam 
itJty ff. ad Stnnt.canf.Trtbtll. Sc tradum Peregrin, de fidei- 
commtff.tiri.il. yWiMW.53.Leo d*ci{,6$iJt*m.i\. nmplnri- 
bus feqq.Gtwt\\Mcif.i2^xx /i*w.6j.optimc modcrnus Afcu- 
lanus alias Alumnus noftri Tnbunalu , & nuuc Scrcnillimi 
Magm El rum Ducis Conl'il miuf, decij.^ c ntn. iH.^.uiin 0 num. 
89. Roccoram Priol. did/. 1 1 3. num.iH. in rtc.dtcifl.ptr tot. 
, .irt. 1 5 Mc if. I a j . num.i.port. 1 6.dtcif. 1 x6.nnm. 1 ay ipnrt. 1 7. 
Sc in pnciiis terminis lublliiuiionis - & fi omne> - redan- 
flamur Card, dc Luc.de fidtiatm.d1Jt.96/mb num.i. Rodulpii. 
ullti.fiJttm.ij.Sc Rot.cor ,L\xio\.l.Jtet/. 196JIKM.1. Sc polt 
Torr. de faltfnltirfitcttffMlifi J : .n »m . 5 . 

Co 1 iti ii» iiaquc ex his dc purifications utnufque fidelcom. 
favoreAnnar, haud quaquam ei obctTc potuir allegata renun- 
ciatio pa iplam facia Ignatio, Sc Jordano Fratnbus occafio- 
nc dous , illorum coniemplatione et tradiuc per Claram 
communem Aviam , aula infpc&a tarn parte prohemiali , 
q tiara dilpolittva , Sc Ognanter declarativa explctaperhzc 
pixcifa verba -- HANC AUTEM RENUNCIA- 
TION EM FACIT, ET FACE RE DIXIT, ET 
DECLARAVIT ERG A DICTOS SUOS FRA- 
T R E S > to q»in vocavit , ty dixit ft tjfit fatufaUum dc 
dme - illic6in compcttum teddebatur, camdem rcnuncia. 

7 tioncm effe mere pcrfonalcm, ultraqueftatrcs not* protcn- 
dere, adco ut illis vitafun&is pnltinaicviviiccrcdcbcantju- 
racrga renuncuntem , ac 11 nunquam renunciatio cxarata 
nutlet, juxta Theoric. Bald, in i. pactum fub n1t.9jC0d.de eel I at. 
Rota cor.Mcilin.if«/- <1 -* ,1 4-' < «V-33 0 - tx ttn.14Ar.iA_. decif. 
s^.Fiam.^.par. 1 5. in Romana Rtnunciationis 17. Junn 1709. 
$. Quidagitur^ot. Emincn tils. Card. Priolo, connnnai.j.Julii 
1 71 1. J. fit/uitut, cor.R.P.D.mco Aldrovando,in Camerincn, 
ImmiiTionisi7.Juniii7io.i.^f*«<i«w«/«, cor.R. P. D.mco 
Lancctta, &in confirmatona aj. Jamurii 1711. J. Kt/ptih 
coram codem, & in prarcilis tcrmimsquod dctunc-'tis patonis 
in rcnunciationccontcmplatis aduuttatur rcnunciansad fuc- 
cetliones fidcicommilTarias,cx mouvq ccfianttscaula^comio 
tatunt Spad. c»»/.} 16.1n.14J1*.}. hranc.de Petr. c*n/.y.n*m. 1 .;. 
frti.di/ctpt.i9.n.iiJ9m.i.M»icttn.dt/pM.8.n.io.tem.l. apud 
de Luc. dtftua.dtitfSicil.fub ttum.\X9.vtrf.(jr in amncm tvttt- 
tum,<yn»m.iA\. Saminiauv>»/r.ioo. tttmtii.& ftq. 

Mmunc rthagantc acccptationc facia abjildcni fracribus 
in patiedilpoutiva,piofeipfis,«.oruinqui b.rrcdibus.c\: fiKCel 
for., us quibufcumqur v ilia namque fortafle ptrftringciet (i dc 
renunciantis voluntatt nonconltaret , (ecus veto dicendum 
eft quandu prout in Cafu rcnunctans ante , & poll candem 
acceptauonemtantuinmodd frattutn pcifonas cxprclsc dcli- 
gnavu , nulla facia mentionc dc hxredihus , Sc lucccUonbus . 
S In his cnun : a minis voluntas renunciantis,non autcm rcnuo* 
ciatarli vcruorum latitudo, &: pro quibus Utcacquucre vo- 
luait,atctndi debet, ut monet text, in I. Qui mini donAtum , ff. 
dt dtnat. Sc animadvetiunt Molphcf. *d ctnfutmd. Ntspol. 
ttt.de rtntutc. qiufi.iJiian.7.MAt)U*n/uit.i96.num.^ j.Pacion. 
Mitg. 1 AJium. 7.J»aminiat.<i^»nrr. 1 ocnum. 1 o. cr 1 4.Tattaglu<< 
rtftrvttt.JliUut^trt.^JtH.'j 1. Roc. poll Merlin, dt ttgu. dVr.48. 
/ub n.i6.vtr/.tti*m/t, Si dtllingucndo caiom a calu optimc ca- 
dem Rot.co r.Bictuter 6 .cum plur/tq. (j prtcifHt n. 1 j . 

& in Foroicmprontcn.Lcgatotum fupcr reintcgrationc a7.Ju- 
nii 1712 $. Pr*/cindtndo, cor. R.P.D. meo Aldrovando, Sc 
I9.jaiiuarli I7i4-^}7.C^ 35<coram R.P.D. meo Anialdo . 

E6quc libcntmshac c omnia admuienda crant in prarfenti 
bypotlxli, ex quo agebatui dc rcnunciationc cmifla aPuclla 
mminotixtaticoiUtituta, & in ficulonubcmc , quarjuxta 



fuam iudolcm, oon folum ita llricU' interprctari debet, ut «. 
quaevis extenfio ultra verba exprcila prorsiis cxclufa remaneai 
ad cradira per Cam.dc Luc. dc renuncist .difc.ynum.xo.Sc Rot. 
cor.R. P. D. meo AnfakduO(.57J>Mi».8. Mixta Romanamim- 
pceftloncm, ind-OmcrinenJramiiTionisii.Junii 1710.^2. 
cor.R. P. D. meo Lancctta, St in Romana renunciationls 
1 1. Jan u an 1 171 1.$.2,6. cor.eodem R. P. D. meo Anialdo, fed 
cttamfi Ulius verba dctorqueri deberenr, ut effent tenuncianti 
miniis ptziudicialia, talis imcllccius procul dubio ample- 1 
ctendus e Jet , ut in his terminis tradunr Capyc. Lux.cenjuit. 
76. num. 6 4. in fin. Catd.de Luc. de rtnnnc. difc.i.frb num.7. 
Sc Rot. inRoin. renunctationis la.Junii 1705. 5. Kino , & 
/^.ctij-juiiuejufdetnanni, j. In httittqne, coram Em;- 
neniiilimo D. Card. Scorto, Sc in alia Romana rennncia- 
tiu.i.i '.(•■ Januar.i 1713. §. Abj'^uc to quad , cor. Rev. P. D- 
meo Anialdo. Quioinimo Icgirimam requiritcauiam , qua- 
lis equidem dici non poterariUa dotationis , cum nunfuenc 
exceffiva ex bonis fraternls, & legatur facia a comuni A via 
iuxti przecptum pate rnum , etc lolitum familix , adeout 
hujuftnodiceuantclegitima caula, aclus rcmaoferitin linea 
mcrz, Sc damnofz llbcralitatis , ut ctum prxfefertipfa li- 
ccra renunciatiouis , nullumque exinde pnriudicmm ei irro- 
gaupotuit, utprobant Jalon. ctnf. 1 33. r* num. 27. velum.*., t 
Capon, dt pad. q»*J?.6QMHm.9.R.ol.dtc.ll6. mm, I C7 ff\.& 
dtc.\i%. num.11, ctmt/tqq. pnr.17. Emer.;un. decif.i^jium. 
1 •jr dcci^num.^. in Mantif. ad Card. deLuc. in Romana 
icintegratioms 10. Martii 171a $. Pnrt jurtverf namfinti 
Ptttr a/figntutdt detent , cor. R. P. D. meo Cnfpo , in haven 
Una fidcicommiffi , Sc tranfadionis 5-Maji 171 3 j\.DtftinQni 
*;>tim cuu/t , & ftq. cor. Emi nenr iff. Scorto , Sc 1 9. 1'ebru 1 r 1 i 
1 7 1 4.$. Re/ptlU vtre del it cum trtbut /tqa. cor.R. P.D. Crilpo, 
iictumconfinnaia2.JuiiiJ7i4. $.£r qutdtm, cor.tLEminen 
tifs. Scot to . 

Velin o mn cm cafum dc piano intrare videbatur aliare- 
fponfio data ab mfbrrnationibus pro Anna , quod fciUccc ea- 
dem renunciatio, licccprimoalpeclucomprcLienderet fidci 
comrailTa puriricanda , attamen cum ab ipfa non fucrtr fpeci- 
ficc renunciatum fucceflionibus fratxura , tali cafu ilia dari 
debet interpret jtio, utin ea comprchenfa tanttim dicantut 
jura defuturo, quxcompcterentrcnuncianti,aliquotxma> 
fculiscxtantc, non autem,qua?illiobvcntura erant fratnbus , 1 
orunibuiquealhs mafculis deficient ibus , utinquit Pautus in 
Itg. Paula Collmico, i.Pemptjm , ff.dt ltg*i.\. Fraacik. de 
Pctr.ff/.J l.nu.ii.pr*t.difct(;t.}9Ji.ii. /dW.i.Maician. dt/pnt. 
1 5 1. torn. 1. Peregrin. dtfidticam.ert.^ i.n.j^n /fof,Manf. 
cjnftdt.i. jub ».2p.Capyc.Latr.<t«.a.ff*.4J. cr /tq-&/ub n». j 1 . 
Kot.in TK.dtc.}n.n.9.& dtc.7iq. n.l.p*r.$. tern-i- coram R. 
P.D. incoAnfaldo<trf.j7/ii*/i».9. Sc la Arimincn. lucccflio- 
nis i6.Jaouarn 1 708.$. Cencnrrit cum jtq. coram R.P.D.meo 
Aldrovando, &: in longcdurioribus terminis firmivit cadem 
Rot. ind.Cani.rmcn.lmm.lIionis ai.Juiii; <7i<> i.7'ertiot*n- 
dem , cotam R. P. D. meo Lancctta, connrma'a 13. Januatii 
1711.$. Non rtfr*g»ntt , coram codctn . 

Et iuutraquw-,&c 



A R G U M E N T U M. 

Apoca privata ex quibus conjccluris prxlumatur firau- 
lata , Sc dc conjccluiis , id iuadcntibus. 

SUM M A R I U M. 

X Simpltxf*lfit*tiifufpiciefMiitft*tfc'iptur*. txecutto 
dtnegtinr . 

a Ocularis utff tilts tfi Rtgins prebnttontm . 

3 Comprtffiones , C7 dttnrpdtients cmsuQtrisfrxctpuc qunn- 

da funt in parte txtntUliffim* fcrtpture, fummopert 
tjus Jidtm dcbihttutt . 

4 Apoc/i privata ex vartttatt , & difformitate caratlerts 

modo ad a.lataihoncm predntli mock que ad artgujham 
centracli malam tngerit fujpicianem . 
j Ttftibus perttis , & in facer dot alt ditmiate cenffimis 
plene dtftrtndnm vtmt . 

6 Stibfcrtptte nan canfarmts ufitata mart fcribentts fafficia- 

ntm falfittuts adAUget . 

7 Diffimilitude mttr cerium, & tmitatum caratltrtm vttiat 

,tpec*m . 

8 Afjinitas fpmiu,tlis redcitt teftimentnm minus intt- 

grnm . 

9 NimU 
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9 AUmiA ctrtitudo judicii qud fidem ddtmeretTefli Per its , 
quant o mdgis edja ddimit Ttfti non Pent* . 

10 Teftit recognition* ex oka t Hi re Jolt Art got eft emolumen- 

tum , ftdndum non eft . 

1 1 Teftit Afferent habere not am murium , qx/tm intend* re- 

cognofcert , earn dbfolute verdm fer eftinut fcienti* 
cam/a J diftinguere debet . 

12 Afftrtio explicit AtmiffA fuper interrogAtoriis prtvdltrt 

debet ctntrarU dffertioni fuper drticulit . 

13 TeftetddeffeUtmrecognofcendi Cdrd&erem def mere de- 

lent /e plane j, ac pluriet vidiffe fcribereeum dt cujut 
CATAilere dgitur. 

14 E converfoubifcribertnonvidtrunt, vet per p due At vi- 

ta, repelluntur . 
1 J Simplex AptCA privAtA continent confpicudm fumnutm in 
folio vol Ant i deperditiont obnoxiA , confeQd in loco , ubi 
erAt TAbtlUomm copid , fAlfitatit fufpicienem pr*fe- 
fert. 

16 Item ft fit conferipta db ignoto fcriptore , ignotii mu- 
nit* Teftibut , & fub fdlfo fuppofito exdfdta , 
nttm.ij. 

18 Teftis nnicHj, tjrdtduditu deponent ,plene probdt contra 

inducement . 

1 9 Jbeceputd folutionit conftrvari femper folet d debitor e , 

Udutextdrumnon txhtbitione fdljitdtit fufpicio con- 
ftrgdt, '<***. zo. 

21 Ttfti deponent; de re dd ipfum rationt officii pertinentt 

plene deferendum eft . 

22 Teftet Ad perpetuAmexAmindtinen modicum conftitumt 

veritatit ddminiculum . 

23 Occult dtio mobilium tdmqudm difficilit probdtionit le- 

vioret etiam prdfumptionet Aluit non perfeQdt dd- 
mnt it. 

24 NullttAt invent grit tx qui but drgudtur , nmm.ij. 

26 Apoca redditur fufptUd fdlfttktit ex fubtrdRione rernm 

inea content drum. 

27 Conjux fuptrfttt non in Alio ca/u juvari pettft beneficio 

fubfididrio Auth.pratereA, C. undtPir,& Uxor^iftubi 
ddeogrdndi premdtur pdupertdte , ut db/que bujufmodi 
remtdio cogdtur menUicdrt . 

28 Teftet dffimet indutli pro verificdtione dpecd fuprddttis 

nullum probdtionit gradum conftituumt 
39 Detuty efr fplendtr fdmilianm per J 
Uttrntanttm fubftmttur. 

R. P. D. C E R R O 

Arugnina Dotis , & Augumenti. 

Lund 27. Apnlis 1716. 

D E C I S I o ccccxxxm. 

EXpofira Judicial! cxperimento Apoca augumenti Dotis 
quz confeda affercbanira quondam Jofcpho Graiian 
in conftantia Matrimonii favore Annz de Comitibus cjt 
Uxoris, inexequibilisdeclar.ua futt in Tribunal i A. C. utpo- 
te vchementcr de falfo fufpc&a , conccfTa per aliam fentcn- 
tiam rmtniflione Arduino Gratiano , qui fe proximiorcm 
ptobabat cum defuncto fuper bonis Iibcru . Veriim rcmo- 
ta contradicrione di&i Arduini per pnvatain pa&ionem 
initam cum Anna , in qua res iti inter iplos compofita 
fair , ut vidffira fbret dividendum quidquid ab uno , vel 
altera confequi datum eflet , tarn ex intelUta fucceffione 
quim ex titulo augmenti didz Dotls , utiliori cooatu eadem 
Anna cauiam profecuta fuitinnoflto Auditotio , nam cum 
Arduinus przdidus flmulans fe mot urn confcicncizltitmi- 
lis , ac ad fui , ut ait , exoncrationem dccUravent prz- 
fatarn Apocam cflc veram, Icgalem , Sc legitimam, pro- 
pofitis per R,ev. P. D. mcum Anlaldum duobus diflindis 
dubiis fub die 4. Martii 1712. altero fcilicet - An, & cut 
dandd effet Immiffi* - & altero - An dpoca fuprddttis fub- 
fiineretur , & rtfpeUiv't conftdret decredito- Quoad pri- 
mum refcriptum fuit - Iterum propondtur citdto etinm 
Mendflerio , toddjuvtntur probdtionet fuper defcendentia , 
& demur duo dubid diftinQd fuper bonis liber it , tfr fidei- 
cemmiffdriis , & quoad fecundum - Affimtdtive. 

Quamvis autcm ad caufam vocato Monafterto Sandtx 
Clarx Ferentini , cujus crat prarcipuum tntcftata: fuccef- 
ilonis jntereffe ex pcrfonis duarum Moniaiium , irtud 
obtinueritcx poft immilTioncm ad univcrfa bona libera Jo- 
fdlm* Dtcif. Lib.r. 



fcphi , & unl fimul audiri adversiis landatam Deciftonem 
approbativam didrz donatlonis , adhuc repropoflta Caufa 
fub die 11. Junii 1714. injunxir Rota formale examen Te- 
llium , qui cxtrajudidaliter recognoverant caracrerem fub- 
fcripdonis Jofephiin dicla Apoca, donee eo completo fub 
die 1 1. Junii fubfequentis inftaurato certamine perftirum fuit 
in Decfit cam fuccefli va promulgatione fenrcntix, veriim 
opeappellationis devolutaad R. P.D. metim Fofcarum in- 
dagine fuper illius confirmationc, vel infirmatione , nulla 
fub die 3. Junii anni przteriti , ob fofTragiorum paritatem , 
captafuitrcfolutio, fed refcriptum, iterim proponAtur, & 
exdminentur Teftet formiter, quos Monaftenum noviterin- 
duxcrat , uodc completo formali examine di&orum Tcftium 
cum ex refcrmto Signaturz fucrim Ego fubrogarus in lo- 
cum laudati Col I eg z , artenta mutaiione Turni hoc inre- 
rim fuper vent a ob promotion cm ad Sacram Purpuram Em's 
nentifTirai Domini Cardlnalis Scotti , exhibui iterum Domi- 
nis idem dubium - An fententiA RotAlu effet confirmAn- 
dA , vel tnftrmAttdd - Sc pro illius infirmatione emanavit 
refcriptum. 

Cum cnimcontroverfia agatur in Judiclo civili, in quo ad 
diffcrcniiam criminalu fola , fimplcxque falfitatis fufpicio fatia 
eft , ut fcripiurz deneganda fir executio , ad text, in leg. 1 
ScripturA , verfic. qudddm, Cod. dt fid. Inftrum. Rocc. difput . 
fur. ctp.q.6. num.i j. Rota in Alcxancn. manutentionis i6.Fe- 
bruarii \-]oi.$.Cenje{}urAlis , coram Eminentiffimo Piiolo , 
& in Bononien. prztcnfl fTdeicoramiffi 20. Martii 1705. 
Compertum enim , coram clarz merooriz Cardinal! Caprara . 
Stetit ratio rcfolutionisinocularicjufdem Apocz inlpedio- 
nc , quz de rempore edltz primx Decifionit cor.R. P.D-meo 
Anialdo , non crat adhuc in acTris Rotalibus produda 
tamquam ibidem exhibira die 29. Deccmbrls 1713- Quia , 
ut inquit Rever. P.Dom. metis Anfaldus in ddnot. ddtttcif. 
22. fub num.14, juftus Deus Impartiri femper dign am r Judi- 
cibus iUatn lucem vcricatis, quamnon facile impaniiurCo- 
piftis, &Pcritis, nec immerit6 omne abforbere probatio- 
num genus , tenm^in hifcemareriisprobatiomim Reginam 
nuncupari tcftarur Rota in Intcramncn. Apocx 4T Junii 
1708. i- Comprobdtur , coram Rev. P. D. meo Aldrovando , 3 
& in Ferrarien.Bonorum fuper dationc in fotumm 30. Januar. 
1710. J. Stcundd, cor. R.P.D.mco Falconerio , Sc in Salisbur- 
gen. Primogeniturx la.Martit 1714.^. In or dine dutem , cor. 
cod cm R. P. D. meo Anfafdo. 

Siquidem fubjeda eadem apoca fidclibus Dominorum ocu- 
lis dignofcebatur fubferiptionem rribus in locis eflc vitiatam , 
przdpue* in nomine GIOSEPPE , cujus pnmz Littcrz adeo 
inter fe funt commixtz , & concatenate , ut confult6 abfeon- 
dantcaraclerisfbrmam.ne illius divcrfitas acara&crevero , 
Sc lndubharo iti facili aflcqui podit : hz namqoe- compreffio- 
nes, & dcturpationes cum fint in parte efTentlahffiim fcrf- 
pturx, nempeinnuda fubferiptione , in qua unici confiftit 3 
illius efScacia, dubitandum non erit , quinejus fldem fum- 
moperc debilitent , text, in CdpJtcet dd regim. de enmin. fdlf. 1 
Glof.«i Leg.jubemntverb.fufpecTus, CM probdt. Corpus ver6 
fcriptorzin principlo lation calamo prottadhim, quia fi fub 
eadem ftru&ura fuiflct indd fervatum, obruifli-t ipfam fub- 
feriptionem , deprehendebatur comprcrtis vcrficulis profecu- 
tum, & deraum invcrfis hncis rerminatum : cum verd inte- 
ger tenor donationis extenfus fuent una cum fubferiptione 
Jofephi , Sc Tcftium in prima facie folii, vacnis pern it us rcma- 
nentibus aliis tribus fobfequentibus , tfta Irregularis methodus 
valide" prifefert illius audorem diligentiori ftudio opera m 
navaffe in imiranda fubferiptione donantis , quz redditur 
difftcilior , titpotd umcd neceflaria aH validitatem actus , Sc 
deirrdc fubliantiam donationis cxplicafle , obtcmperando ne- 
ceffitati Gbi impofitz a fpatio, quod in albo relicrum fuerat , 
ut tenor donationis conne&ere poflct cum fubferiptione prz- 
ccdcntcr cxarata, proux ex hac varietate , & difforinitaieca- 
radccrismodoaddilatationemprodudi, modoque adangu- 4 
fliam contracti , quod Apocaptivata malam ingerat fufpicio- 
nem, arguir Rota in Avenioncn.fucceflionis 4. Junii 1709.$. 
Penuttimo , cor.R. P. D. meo Falconerio, Sc in Romana Do- 
nationis 17. Aprilis i7ii.$.ij.c3"/ir9*«w.coram R. P. D. meo 
Anfaldo,& in Romana Dotis a 1. Junii anniprxtcrirl, i-Qui- 



>, cor.eodem^c in Romana pecuniaria i4.Jtmii ejnldcm 
anni, Ex vifurt, cor.R.P.D. meo Lancetta . 

Et tursus non foliim omncs fubfcnpiiones tam Jofephi 
Gratiani, quam duorum Tcftium ex eadem oculari vilura ap- 
parebantconferiptzeodemmet caradrere, quo componuur 
totum corpus Donationis , id quod perconvinccntcs raiioncs 
probantetiam bim Periti Scnptores hujus noftrz Curi.x , 

f. &ul- 
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fie ukraillo* addebinutr alii duo periti in Sacerdotali digni- 
Ute qooflioui , quibus futnmqpere' dcfrrcndum in fornori- 
; bun terminls dcerevit Rot. in mox cltata Romaoa Dotis 
at. Junii 171J. $• Hinc licet , coram R. P. D. mco Anfaldo j 
ucrum etiam magoum intxrcedcbat dilctlmcn , acdivcrfitas 
inter fubfcriptioncm imiuum io dooauonc dc qua agirur , 
ac alteram lubfcriptioncm certam, quafirmatafucrantCa- 
pitula Matrimonialia ab cad cm Anna product . Turn quia in 
carta fubfctiptione Capitulorutn fcriptura Icgitur cognomen 
Grauaoi > cumduplici finali littcra J, ncmpc Gratianu' ; in 
alia vcrodopaiionisexprimuur cum unica tantumA vidc- 
f> licet Gratiani > qux fubfcriptio noo conforrois ofitato mo- 
ri fcribcmis, rufpicioncmulfitatisadauger, ut in fpecic Soc- 
cia Jun. tenjU.i&g. num. j6. Ufoo x,. ubi falfjtat,em argult , 
ex quo nomcn Hieronymi fenptum cjgo fucrat cumaipi- 
raiionc , Mafcard. de frmjff. conckf.i-p.num.2t. ubi dc 

vcrat fctibetc cura duplicjtf, 
i(2x donationis demonflrat 
chara&ercm aptiils formatum abco, quo repcrmntur fubferi- 
pta Capitula Matrimonialia, licit quuique ante annos cx»- 
rau , quod nuniuna advertatur fimilitudini , ut fcilicet vir 
jam fenio copfeitos melius cbara&erem efformaverit ztate 
rnagu ingravefecnte \ qua fane atiepta characlcris diffimi- 
litudine inter ccitum , ccimiratura, noucficur apocadiju- 
tj dicanda non fit omnind commcntitia, poflhabita quacum- 
quc recognitions fpecie , fivchabeatur per tcflcs notam ha- 
btntes manum, Gveacomparationcper periios , ut in (jpe- 
cic monolt Rot. pott Card.dcluc. in IXvauSL l>b.\b- decif. 
l+mm.xx.&fcqq. 

E confpeAu itaque hujus ocularis dcmonftrationisDD. 
cenfuctunt nullatemis efi*c defcrendum tcflibus ab Anna in- 
duct'* , tamctfi formltrr rcpetirls fuper recognitione fub- 
fcriptionis , attentis rclcvaptiffimis exccptionibus , quas 
patiunrur iidemteftes -, eicpjm Bartholomarui Btunus pre- 
ter cxcepiioncs perfonales , quibus potabatur , turn quia 
tucrat Miniftcr alportationis viol , tc olci , necnop raobi- 
lium , & fupellcfybilispoit obitum Jpfcphi, de qua infe- 
0 rips habebitur fermp •, turn ob amn«aicm fplritualcnJ quio- 
quics contractam cum Anna , qui ejus tcflimonium mi- 
pus integrum reddit , TjraquclJ. in teg. JiunquAm, ver/k. 
Suftepertt lihern num. 10. & 39. Mafcard. de probmt. con- 
tljf. 3J». «m».ij. dc M«in. refolut. jur. Itbro 1. cap. loo. 
num. 5. Cortiad. decif. C At Alen.itf. nuw.y>. Itbrey Fari- 
rinacc. de teftitut qtuft. 54. num. aoo. c> fe^tpf. Carol. 
dcGrafl. except, tf. n*w»,68. uhcrius ca ejus propria con- 
feuione a duodecimo xutit anno ulquc ad quadraecfl- 
mum vertatus fujt ip arte a^raru Tub exerqtio Qubulci , 
uode omnmo improbabiua vtdetur ea certitudo judicii , 
quam fpopondit Tub ijljs verbis , ibi -> E fe 1$ dtttg (»ttt~ 
ftrutUne non foffe ft At a vtr* , ma ijj#At4 i$ "b dil'ien- 
te fcritttre ; m I'dVfrei riconofsifttA t eel Avutrei d'ftmte il 
cATAturt imitAte ajdverff , Jtn^.* foitrMi innnnAre — 
f fi fidem adlmcrent ipfifmet pcutu fctiptpribu* » per ea quqt 
notavit RottCorarnR.P. D.mco Anfaldo dtctjf.%. ne^nu^^o- 
tiori jure illamadimaot in twflico Bubulco affucto femper 
acatrum , non verd cabmya) MtrtgCfMC * ut ioide arguatur 
feifpedta teftii affeftio , Morott. rejjpen.Qg. n*m.$o. Cvriacus 

minores patitur cxceptiones Cpcundus teftis Scipio 
._;tisxquitoperiona, ac in didUSj nam quoad perfo- 

1 , ifle poftquam non cxuajudiculitcr tan (urn protcfta- 

tas fuerat velle cxpedire Commiffarium criminalem , fed 
etiamio,acricontradiaionejudiciaU ptimx inftantlae iropu- 
gnaverat realitatem cjufdem apoc* donauonis , exclufus dc- 
jode noftri Tribunalls fcntcntia ab mtcftata fucceffionc , 
admuTus fuit ab Arduino Grattanoad comparticipauonem 
iilia$commodi retradtnrt a fubfiflentia dic^xapoca:, quod 
bic concordawerat cura cadem Anna , ut ingenud idem 
Scipio fatetur in ejus examine , prxreriro SummArie Mt- 
nAjterit mm.iA. quadcte nemo non vidct quantum fiden- 
10 dumfit recognuioni refultant i ab boc tettc , cujus favorc re- 
fultabatab caemoluroeiuuni Gmulatx donatiooif , Cardin. 
Albic. de intenfi. in jndtc. $*a/1. ?6. map- >4- & >S- Quo 
verb adiubftandam depofitionis, utparum fidei promerca- 
tur > fuf^dt ea animadverfio , qupd intcrrogatut , anbabc- 
retaded p«rfcc^am cognitionem character is Jofcppi, ut cop- 
fideret ilium recognofcere , five ttarctin ordinc,reccpuu , 
fpiftolamiffiva, vel quacumque alia fcriptura , ipfc refpoo- 
du - Jo ho fatu Ia rtMgmsjtne del (ATAtttrt d> iittto 




Gieftffe CrAtiani , t najt. fon* obligM* A fate AltrArece- 
fnigJene, t rij$ett» i qusjunqne tltrafcritttirA , deila qua- 
le Ji f a mentiene neir interregAtorio fovrAfoflt , A me ham 
dA r AJtimt jArne ricegnit,iene aIcwia — fubdendo inde '•- 
Qu&nd* Ia fefrAdettA a foe a cmteneffie cat Alt ere fAlfificAt* 
a me non dxrebbe f Animo di riccno/cerlo , * difiingntrlA 
dal vero — qua propter ficuti pertinct ad monos tcfti* afle- \ 1 
rentis habere notam manum , quam inteodit recognofcere , 
cam abfolutc* vcram per optima* fcientixcaufasdlftmgucTe , 
Vu\(.cfnfil.ig.nm.^n. litre 3. Rot. coram Rcrobot. decif. 
619. num. 10. ita tamexplicita afferuo emiua fuper intcrro- 1* 

fjatotiis, prxvalete debet contrarix affertioni fuper articu- 
is , qux potiusin giatiam induccruis , quam yeritatis eraa- 
nadc cenfetur , Rota port Card, de Luc. iw Math if. libn > p. 
deeifa. num.7. & Her* dectf.^. www.ia. 

Et derniim quoad Francifcum Serapicam indudum pro 
tertio teflt, paucis rcsabfolvebatur , ut nulla fides ejus 
cxamini cfTet prxttanda , quandoquidem ipfc in toto vita: 
Jo/ephi Gratiani curriculo per binas tantiim vices cum co 
pcrtrattavu , tres , aut quatuor ordincs intra fpatium (et 
menfium per teniam perfonam fibi delatot in nunrbus babuir 
ab codem Jofcpbo tantiim lubferiptos, & quodootatu di- 
gnumefi , nunqnam ilium fcribcre vidit, nullamque aliam 
Icripturatn ab eo fcriptam, five fubferiptam > ncc nnquam 
fuboculis, ncc in manibusbabuit, ut conftat ex propria d i- 
c^iteftisconfefflone; cumautcmabfblutinifitiniurc, quod i] 
tcttcs deponcre debeartt fe manum recognofceic, ca> ono 
plurtes , atque pluries viderunt fcribere cum , de cu|usma- 
nus recognltionc agirur, juxta praxim de qua Rubcus de 
teflAment. CAfite a8. nurner* 36J. & fequentib. Conttanr. 
Ad ft am. urb. annotAf. 13. Artie, primo num. m. & few, 
Roia coram Manzancd. decif. 540. numero prime, cV co- 
ram Argncll, decif. 88. numero 1 a. dc coram Rembpl. deaf. 
619. Bum. 2. & m recent, decjf.xyi, num. 6. purtt ij. & 
dtcif. 17a *fl#.a- & decif. ja«. num. 4^ jat, 15. S^t con- 
vcrlopcnitQs a teftiftcarufo repelluntur , nec unquam ad- 
mmidebenr, obi fciiberenoii viderunt, Conflantin. **/yi- 14 
pTA num. 120. R idol phi n. in prAxi parte primA caj. a. numero 
134. Rota coram Peutingcr. decif. Ml. numero 1. efr 3. 8c 
coram Dunozen. Tun. 7. num. j. & 6. & in tctminis 



valdc fottioribus de tcftc, auipcr paucas tantum vices vide- 
rat fcribcre cum, de cujus chara&cns recognitione rescrat, 
in Sutrina FideicomroifTi 04. Apru« 17° J- $• RemMtnt itH*r , 
coram EmincntiilimoPriolo. 

Quamquam verb genus hoc tefthim , qui tot e*ceptiooi. 
busnountprinperfgna, Ac in diftis, nullum legale queant 
JubminiArare rot ut pro realirate diccx apocx , potiffimum 
in confprftu ocularis infpcaionis earn undiquc indicantia 
fumtnoperCdefalfofufpeitam : anamcn inlvmc fentcntiam 
niniioopereDD. lmpulcrunt conjedurar, qux eamdemfuf- 
plcionem validiiisaagebant, ad quern etfectum pro tollenda 
qualibet fide , iatif cfic potcraf ea gencralis inverifimilitudo 
orlens, ex quodonatio adc6 conlpicux fummx (cut. 5000. 
ultra univerfa domus mobdla , & crcdita fada merit per ^im- 1} 
plicen} apocam privatam in folio volanti, tot periculis lace- 
rat ionii, & deperditionis obnoxio, & con/efta merit in ur- 
be, ubjob copiamtabellionum facile evafiffet publice , Hf 
palimillosadhiberc , utcxhoc inufitato modoarKUjt Rot. 
in Civitatis VetulxPccuniaria aa. Apnlis 1709. L Qmn^no- 
dAtpfidem, coram R.P.D. mco Aldrovando, oc InRqrna- 
na Donationis 17. Apnlis 1711. J. 15. coram R.P.j>.mc6 An- 
faldo.de in Scnogallien.Pccuniaria tf.DecemJ>ris annoprx- 
terito, J./*pr/»»«/«»j«,e? , /5fM.ubiulterius advertlt, quod 
fahem molier , quxinmatKrhsproprium lntereflc ijngenri- 
bus prxfurpitur diligcns , oculata , & c*uta, beni curat 16 
fct apocam in publicam formam rcdigi , coram eodem R.P.D. 
mco Anfaldo ; & rurstis conferipta fiieric ab ignoio fcriptotc , 
ignotlfque etiam munita tcftibus, ficuti dc ignotofcriptore eft 
itxt. in). majorem 4, ibique Gloff. in verb, exceperit , &Bald. 
num.i.Cod.Adleg.Corn. defAl/.Mcn<?cb.depr*fumft. lib.y 
prtfumpi. 20. num.7- Genu, de/cript.privAt.hbro x.qMft.6. 
dub. 7. num.19. 3c de tefUbqajncognitis, Mcnoch. ufi fu- 
jra hhm.ai. Ctot.conjii. UT. num. \7.hbr0prim0 , Carth, 
decif. crmin. 49. num. 9. qninim6 fub co fuppofito , ibi - Per- 
cbe neltrattAto di pArmeUfromift ddetti S>gn*ridifq$x*- 
dotare dettn Signers AnnA dif udi cinq*? mila - licet nullum 
exhibitum adbiic foerit adminiculum pro venficapone hu- if 
jus prxambubeptomilTionUi pcrca, qux obfervat Rot. in 
Romana hxredi(atis 18. Apnlis 1712. $. Et fane , coram 
R.P.D. mco Anfaldo, cx qiubus mitum vidni non debet, 
fi in Civiute Anagnina invaluciat pub ica vox , Si fa ma fuper 

fal- 
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fa (It ate donationis, ut pYxter Teftes indudos a Monaffe- 
rio , habetur ex relatione ipfius fccundl Tcftis allatt ab 

1 9 Anna lilt. G. ibi — Rtfponda, cbefidiceva, che il detta fa- 
glia trafal/a — qui quam vis unicut > & de audio) deponens 
perfectum probationis conftituit gradum contra inducentero, 
tonxhiK.c9nfii.z-tfjttiM.71 .lib. j.Curlin. cantr.fertnf. lit. 1. 
cap. 109. mm.49. Spercl I. deci/.j.»vm.6;. Rota coram Dunoz. 
AttifAtfl, mm*. 1. & j. 

Et nihtlominifc ab bivcrifimili defcendendo ad probatio- 
net, tfumlncadem Apoca inter cxrera continerernretiatn 
confcffio receptr Dotis in fiimma (cor. 800. eidem Jofepho 
promuTx,ibi'*- Pera can qne/fa dicbiara\ejferfedisfatte it detta 

Date, annnllandoqualftvogliaricevatada mt /attaafavere cum parva Dote , imptocavit coram Ordinario Anagnioo 
t? diitttimiti SigneriCagnati - Non folum nulla oftendhur miferabile beneficium tmtb. praterta , Cad. mdk vir, & 
receputa enunciararum fotutionum, qux Temper confcrvarl wear; Atque ad illudadmirdobtinuit, &expedito Maiida- 

20 folentadebttore, utadvenit Rota in Romana Pecuniaria , ro delmmittendollliusv'igCKcpofTcfrioncin nacrafuit j Qui 
lealocoramMonthim fuper Cauthela Angeli u.Decembris quidem actusconftiruitremquaGin apeno , or affena Apo- 
1 1 a. $. Fin. coram R. P. D. meo Lancerta , itaut ex earom ca donationis ullam non baberer veriuris afliftentiam ; Quip- 



Et alteram, quia fiinebri , ac improvifb viri cafu , ex* 
trcmadefperatlonecommota, objurgate ccepit fupcros , 8c 
inferos fuper viri deceflu, nuUa facia ad Jul benefit: mm difpo- 
fitionc , qtiam in proximum poft Feflum Divi Magni fpopon- 
derat G ille fupervixiflct , ut concorditer refer uot quatuor Tc- 
Itcs formiter repetiti. Primus ncmpe! fal.y litt.M. fitcnndui 
fal.ia.titt.T. tertintfel. 1 9. litt. H. tjr quarttufoLt^.' lilt. E. 
necutMrutadefLibteptionedd. mobilium , necde exa&io. 
ne cedularam Montis Pietatis fecuta die immediate* feqotn- 
ti abobim viri fob non vera illiusfubfcriptione, per medium 
Procuratoris comparenris cxhibito to acli* fpeciali Procure 
MandaiO tamquam pauper , ex quo napta fuerat Jofepho 



non ex 



fufpicio falfitatis , Rota coram 



Vtog.dccif.i.mma.ilcr7<qq. led excludirar in univcrfum vc- cumquefpeciei,omniacredrra,acin6gnisfumma fcur.jtf». 
rlras confcffionis fupei Dote recepta ex formali examine , impartitanirftis&cultatcretineodlomniaftabilia.nullusincfi'e 
ram Petri Pauli dc Angelis Procuratoris Familix de GratJanis, poterat quxfitns color , fub quo implorari , & obtineri vale- 



3, 



ui ingenue tefhrus eft paucis diebus ante" obitum Jofcphl 
lum audiviffe Tecum acrircr conquerentem , ex quo ilkus 
Levirinunquamperforverint, Deque capitate, nequefructus 
Dotis fibipromiiri,uiproptereajamdecreviflet poft Feftum 
21 Dm Magnrillos cooventrein Judicio, cui Tcftiplenedete- 
re nd um c ft, ra m q u a m d c pon end de re ad ipfum ratione Officii 



ret mcmoratom prxGdium dicta; autenticx, quoutpote pc- 
nltiis fubGdrario , no n in alio cafu con jux fuperftes juvari po- 
tcft , niGubi aded grandi prematur paupcrtate, ut abfquc 17 
luijuimodi remedio cogatut mendlcarc , juxta dedudta per 
Baldiff diSa amb./ua num.S. Pafch. d* vir. Patr. Pate/. 
cap.10Jtnm.1j. drfequent. de Marin, re/alnt.jnr. lit. ix/tf.^s. 



pertinente,Rot.poft Car. de LuconMantift. die. 1 xjm f<A nmm.y in fine , & fUni , Rota coram Cd^ tUtif.t i j jjmw. 



quam Antonii Fentni fecundi Teftts, qui crat famulus ejuf- 
demjofephi, eifquefott fuperaddita junta depofitlo aliorum 
duotum familiatium dicb Jofcphi parher teftantium de ilthis 
conqucfriontbusobnon obtentam TblurJonem promiflirDo- 
i\ tis, qui licet ad pcrperuam examinitt , non modicum tamen 
veritatisconQrtuuntadminiculum, Rota coram Burarufrri/. 
1 9^. rtHnM.$, Sc coram Dich. dtcif.\x.MWU in Hononien. 
leu Anconitana Pecuniana i3Jumi x^$.$.Qu*mqtum coram 
bon.mem.Muto. 

Veriim enimverft opus non eft aliunde qnarrere argumen- 
taad excludendam veritatem liuios Apocx, dum ejus lnfub- 
fiftcotiam omniuTn melius Uibminiftrat duplet factum ipfiuf- 

tnetAnnz{ Alteram fcilicet , dum vixTccutoobira Jofephi clar. mem. Card. Caprara; Potius ex illarum dicco confovc- 
Viriafporrarecuravit omne peon , omnemque fuppellccU- rurfufpictofalfitatis ciufdem donationis, quia apertd conclu- 
lem in Domum prop riorum Fratrura, adbiblta etiamope- dunt jofephum difpofuirle taatum ibi - In qmlcbt f*rtt,wta\ 
raBanholomatilkuni Compatris, &priml inter Teftes in- cbtfaVUU fefittdi S. Af*gno xvcrelrte di/pafia, & *w»fl*- 
ductus pro recognitione Charadtcris cjufdem Apocx , Ut ta tutta intorno 4I f*> spare, tckt I intent n>ne diefa erm di 
aliunde* conflitit ex formali depofitioneeorumdem|Teftium, l*fei*vt Ptdnn* di agnifiu tvere l*Snnor*A*n*Cantiflut 
quiad requiiltionem diebe Annx, manum admoverant ad- Maglit ed il Signer Altjft* Canti fna C«f« 

8c Tuppellectilis , qui propterca fi *vetfe pre/a Maglit con /oditfdttione dt effa Signer Gratia*** 

-jn[ailcegn<mudiC*fAGr*t*ni-Yizc9Met*to- 



*>& ftqnent. 

Quin aliqua fides tribuenda fit fxpedicta: Apoc^ tot mcdjis 
fufpccix ex confeffione Ipfios Jofeplti Viri teJata pet doa* 
Monialesteftantesfibi Jofephum dixifle - Cheovev* *ggt*. 
fitue , e dtffefta in quolcbe parte can fcrittwa U Signer* 
Anna Canti - MlSumeolm facicndo,quod prima ex dliscit 
Soror confobrina , & altera deponit dc lolo auditu a Momali 
Maria FrancsfcadeComicibus AxCtx. Annr Germans Sot ore, 
□tin fortioribus tcrmlnisde teftibus tanmm afiinibus inductis 
pro vcrificatione Apocx fupradotis , quod nullum probatio- *8 
nis gradum conftituant , Rotainlmolen. donationis fuper 
Cauthela Angdi 13. Janii 1704. Mineru reievantta , cor. 



edavefep 

fpofhio.c 



. „.. Conti f»a Cugnate , agni valta 

fportatiom mobillum , 8c Tuppellectilis , qui ( 
plenam merentur in judicio fidem, tamecfi in 
accldentalibus vidcantur dlfcordarc , cum fubrrattio , leu 
a} occultatiomobilium tamquam difficilis probationis, levio- 

res en am prxfumpriones alias non perfecias adminat , Rota vota eo dirigebantur, ut lllius bona confervarentur apud 
poftConltamin. ad S*at.\Jcbuteci/:i6 yn*m.^6dicin Romana xrumLevirum, cum affumptionc Cognommis , & Fan 
Immifiionis aS.Januani 1704. $. /ndubttatitiaj, cotam bon. deGratianis, jnirrirumcecidiflent iuppofita 
mem. Omanna, fuperlativum vcritatis fomentum recipiunt 
alectaralnventaniconfecit abipfamct Anna, exquodeTu- 
mirur, necveftes , nec panna Itnca, nec Argenrea , nec 
Jocalia fuiffe in mlnimo defcripa , quorum exiftentia non ve- 
hmilismodo , fed fere necenarta reddrtur apud virom , qui 
aded dives aflerttar , ut pro nthilo rcputavertt confpicuam 
hanc donariooem fair. 5000. prxter mobilia , Be credita , 
24 prout pro arguenda ex tali omiiTione, nullrtatc Inventarii ; 

confiderat Rot. in Romana , feu Florcntina Cenfus ro.Junti rtlatu, tKot.inrectnt.daci/.^OJtmm,i9.part.ti. 

Hmc inntile, coram R. P. D. meo Anfaldo , & 6. 
Juniii7i2. §. Hint nec etiam , coram R.P.D- meo Lancctra, 
& alibi paffiin, atque idea indublum reddrtur Teflimonium 
jllonimTeftiam.diimreferendo fubtracrioaem mobiliura , 
concordant cum ea omiffione , qua (caret ipfum Inventarium 



donationis, per quam integre fere abforbebatur 
illius Pairimonium, AcDomusliabitandaafuturohxrcdeUn 
quomemoria agnationis debebat renovari,omni remanfiiTet 
vacua fuppellccTtili, quod nimium diftat i vcrilimili , docente 
inoppofitum etperientia, quoddecus,& fpendorfamilurum 
per divitjarura tantum affluentiam fubftinctur, Sc propagaiur 
per ca, qux tradunt Bctocenfil.iiynnm.y xtalnm.x. Soccin. 
Jun. c*nfil.\6%jnm.i%Jib. a. Surd, eemfii 



n*m.\q,aiiifam 



Et it a uttaque f 6cc. 



Rota m R.ivtntiatcn. Salviani 4.Decemb.t7t3. J. Jtob«r, & 8. 
AptnisiiiylJYecprevatienMMinfiiK, cor. Rev. P. D. meo 
Cnfpo , 8c in Romana rcddirJonis rationts ij.Janturii 1714. 
$.Ntc quoad lemmas , coram me. Hxcautem tarn inftanta- 
neatotiusliirpelleclitofubtractio, reddit minim tnmodum 
fulpectam prxfiuam Apocam donationis, per quam , G omnia 
mobilia , quxinDomo erant, intelligebantur eidem Annx 
a* donata, nuilus tciioqtaebatur locus infidix, 8c metul , ut 
noopcjfleot publirt, &paUm retineri, Bald, in leg.i.nem. 
l6£ed. dtferv.fait.tXot.cotam QeUoydecifii ^ontm.u&c cor. 
fan.mem. Alexandro VUI. deci/ao^. tnrn.rf.&feq. < 
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a Solvent vigtrt numdnti'centrn turn r el ax At i % de m 
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mandaij ptr A.C.rclaxati , dc nulla redarguadcbet 
fra<ulc , ruillavcipcoconudcranpotcflfufpicio cjulpx, five 
doli,ex connoiatispcr Gl©fi wj A4f ?r«f«s $>P$rmttitwr'ytrr 
f>0impuundum , »»i«*r. PaIrarf«ff/*/4^ Miw.19. c *»» 
buiftqttn. Gob. confnlt.tfjium. 39.6c genet alitcr Roc 
I3i-»;»i»»».i^«r4.c7- <frt.p6.x.ai. pert. 18. 

Maud ofrkientc mandatum nun fuilTc relaxatum contri 
Cardinalem , fed Jumtaxat contra Franciolinoi , quafi ideo 
voluntary, & fponianec icmper folvcrit Cardinali$,^MifluHaj 
tixnerc potcrat molcftias cxcquutiupis i nana cx icaocc ipuux 
Inlttumcnti loluciouis per Cardinajein fa&xpatct , quodd> 
&um mandatum jam tucrat exi-quutupi fuper Tcnuta Montif 



Ga'li abeodem Cardinal! potTcda 



ut Jcgitur In St>mmayto 



■ 
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rtfpvvfitmt GaIIi num.pnmi Hit. A.& Jt. lode refultar , quod \ 
punaaimogratiricandi Albaauru Crcditotern fonaOie beofir 
vi.um, fed cx (ullifCtiia, atquc ursroiifliiua caufa parcqdi . 
rnandato Jnd.cii , deventum hik ad a&uia bujuice (olutaonij, 
necproptcrcjp ncft adlcnbi culpa; , Cardinalis FoUiucqua; 
tacla fu a t prarvio Judicis mandaio, ScpoR effcdivjpauaui 
exequuili;ncm,ucprobamaudtoritatrs tupra alLegatar . 

Indtquc log^batur quzlibcr ucbida, (ivc \<kak&hi,-. 
fraudis, Ceucoli<jfioDxsindppofito fado in rnarubu* lJlotura 
dc Ptcbis , ium quia liberum crat prancjolmis tunc fe mAim 
opponeie, (jbiqucirncutarcdt-bucrunt , cut Te pop oppo$>. 
lint, ^uxiaanima ivcrfaper ApofhlL Ad/ptt, iit.dtAffeiL §,1, 
in print n»&.tiiiuruif.x>%.nj..St*(x.dtApptll*.i)&» % 
coram Coccin.rf«//. 2013,16. coram Ceno d*u{4f&.m,\ 



Onfirrnandam DD. 
hac caula lat am ab Rev. P. D. mcoCcrro: Validitas 
quipp^ non oppu S nab-tur , 6c juflida (atis clucelcerc vifa fuit 
ex Dcniionibus edrtislubdicbusaa.Junii 17J4.& a^Marui 
1715. qua" lemorc Icntaiii^in prarcc(Tcrunt . 

PraT«Jppolitoettn«n, quo«lt a/, mem. CardJnalis Gallus 
ufqueac anno ijpj.dic J6 Oc^rmbnscmcru tenuuraMon- 
0t GalUquncupauai, a 6ku>6c parr edit us Amtci Franc ioIj- 
pi, ac lotimul a nJk» paritct , ic hctcdibus Petti Antonii Fran- 
cioimi', cum obiigattope (olvendi preuum creditonbus co- 
rumdem venditorum , dekriptotuai )o lementia graduato- 
na G ubernaiori J v€fn. (ujtpJencJjnsfecillc obJisationt pro> 
fat um Card malcm v.ium fan DD. eoipfo , quod de men It 



£ pon- 
der* , cujusaici 



</.i2j».8. Tuin,& faruus , quia agiiur 
omnemtolJantfiipulatjonij, yej 



Scptcinbriilcquentis an»ueb|i»ole^ias cidrm iii.naf ab a. 
ere noiibus , rcfidiulf preuoendepo/uit penes PichiosMer- 
catorci AncomcanQS K M^via dfclarafionc , quod oipkos^ 
& vcmcos ie cxitnere aiequ<a%>a fibi fa^itf Comite Joanne 
Dominico Albano, Aop-HHKcm rectdcre ab Juftrumcnto 
fmptionix, «)rU'eptkbatconfignarip<cuuiain Afbifideveno 
dt rAU'">*> rtwcAt* print* HJtqntfh* , tm^ittBrtdi del 
Ail»»r Amico, t Putro Anttnte FrinoeLni ; Qjfooiammc- 
taus , ac cutius fc gerctc bo»; cafo emptor non po.crat , quim 
preuum deponendo, ad eficdium illud dcindc conOgnandi 
cuidejure, ad hoc (cdicc^t , utomnimodam afliequeicttirli- 
J bcratioocm, ut docueruw Qom. conf.iAi.mfinM^ljUjpn. 
<*nj. 5 oz. nnm.9. Gobb. c9npUui+ turn, 1 g. Addca, ad dona. 
dfdJ.^.nxmJA. Afa^&Qfwoi. 
cor. C^occid* Ate 



collufionu, 6c ppgligentia? umbram, ncduna mfpedU pfvcjkra 
qualnatc peifon* dtponcmis,(cd etiam ex quoasitur tie aciu 
non clandcCUno, & occulto, fed pa lain (aOx>,& publicatoper 
lojcumc InQrumeiuum • cumfcicntia illorom dc FrancioUnit 
intcreuc babtgiuup , m 

q uod ma£i£ cA 9 cat n> fupcr v cauentN| 
dcpofuuimmcdiatdta<2iprorefidu4b/umma.prctii dtbitij, (c 
(upcr qua , ut diximui , ju«lem franaaljoi pott loagnm owe- 
/lioncra in judicio uiccubucruot, pxaj^m 
cvidentius ccffarfimulationis, »el negligent iz nota, ut re/peo- 
dit Rot. m Romana ndckommifri de Maxirqis fuper quayior 4 
fubi ogaf loqibuj 1 7. Dccc iubtt$ 1 708. $. TrAifcundo, & 10 eo- 
dem lupejt quarta fubrogatione 23. Api His 1 709.5 JVrMw, por. 

,&iui%oiTunaS ' 
ptniiMti cor, epdem 



M R.P.p.iBc5Scpuo, ficjnRomana^aJvjaniaf. Apruis.Mrf 




vat , quod fuerint 
•UN700. Comtti Aibano pro 
Ccnlu debit. ScbaiUano 5> I vcUhw , 
les pro Lutto dc Frantiolinis conflaruer arguerf pixtendc- 
bant, qudd Cardinal* turbando , atquc pervcrtendoordi- 
«fcmgraduatoriacadtor.uamrclaia: obligauonu omniuofer- 
vaiu.r. volttntarie, nullaque impcllentc ncccfJitatc, & fie cul- 
posaComitem Albanum Ctcditortm non diinitttndum di- 
milent, aciduuotcneatbrprodamnu, & intcreffc.ftantc 
tali ifiordinata dim ffionc , pallia a Vincenno Franciolini <uc- 
ceflbrc in linea Petri Antonii, qui bac dc cauia delibcr.mo- 
ncm obtinuit partis comrovcrl.r tenutz > ad quain lnlcnten- 
tia , qux revidrtur ,^am conccl'a fuit tcintegratio . 

Placuit enim DD. nlponiio amplex.» in prxlaudatis Dcci- 
fionibus; quod Icilicct .id taJcmfolutioncm deventum fuetic 
abfquc ulla imaeinibili culpa Cardinal**, namcx tenorcln- 
flrumcntt llipulati fuper pramarrato finali depofito refidui 
prctii cjuldem tcnutar^ffrf/o-we Summnrio Ltttii «.a. refcrtur- 
E p*n pagaiial Sig.Ci'.Gio. Domcnic* Alb Ant , e per IuiaI 
/mo ProcurAtorc in RontA ftudt fttttcento di em in ere in vtrtn 
di Hnmandslo e/eiKtive di Atonfign. Illuflrt/finu) Anditere 
dell a CamerA, centre Attii eredi , t Ante del Signer Amice, 
t»Ante del Signer Pittr'Antenie per U frntti dtierjt ; Unde* 
cumantefatus CardinaJis dcvcnciit ad iolutioncm ulis ium- 




Acccdit quoquc , quodCardipalivivcoreajfqucad annum 
ifiij. quo origmc tri , pabocpiot f ijra»44ri\t r ,f rjpir irn ret gon- 
fenfuin ab ipfo 1 dapdjnn^i^COfflmUt 4c lo- 

ch MoptiUta^dbppa ftabdi4 , nulla ufquam excirau appatuic 
quiflio tupcX cd^trbvcnUone fententixgraduatoria*, anoip 
bac <£9$ffiy\ty* pcrmahfcrwHt Franciqilni etiam poWaior- 
teru Catdmalu per integrum fpatrum fcptnaginu aimoium , 
fc quod plus ell, proCcpAtSylvcflri , U, qui crant dc hoc nc- 
jdolp informati ,' i«(dne» tuas direxerunt fulummodo coniri 
JS^nicumJuliurlrt Franciolinum nliuni Aiulci, originartide- 
bhorisCfofWi dequo tl! icrmo, & opportuna reporurunt 
rnandata, fJpd^ non (-otelt judex inancin non credere a£jo» 
netnijlam,quam tan to tcmpons Ipatio cxilcm, & infubUflcn- 
djgpovcrtint intcrcfiati , prout di^novilTc videntur , ma- 
nrcmfpauouniusixiuli ncgligcndo conirai^t ' 
duialisGalli, qux vtiuti idontiffuna, flauai 
Creditorumle feorTeubat.cx aniroadvetfis per^Wll 
7r2-»/.36.ni(^8.Goba. r«»yM/.6Kj>.4.ConQant.«»«tf^j»Ti44. 
cy in annexed aec1f.16.n-.22. & ja.coram me , & in Ronuna 
Salviania5.Fcbruanii7o7. fJ^ernm, cor. EiniacniillPciolo 
& late- Motittn. AlcuJanuj Alumnus nofln Tribunals , & 
nunc polt: laujabihterin hacnoflra Curia ticrcitummunut 
Advocati, probus, &meritdaccepiiifunujScrcniJ$. Magni 
Ducis Hctturiz Confiliarius^x decif.Flerent.14. n*m.$o. 

Dcbiliora autcm vifa luut capiat 0(jponcbaiuur cu~ca aOrr- 
tani nulhtatein, live Invaliditatcmdcpofiu, quatcnusenim 
bxc dclumcretur cx capi^^p^JPfMiuaus , co quiaCaidina- 
lis ultta lummam IcutoriMifa^rpilU, quod, crat ptctiuniTc- 
nutz Moncis GjIIi, Beaunfcfk JiquiJus debitor fcutoium 
2300- pro Iructibus ap.» Pcr£i:piis ante ftipulationcm In- 
fhumcnti vcnditionif t quaa/abaiDD. refponuo, quod ilia 
partita contincbat abud debitum dikouncxaim , Sc toto 
Ccclo diYcrlura ap co» quod calculatum exuttrat proprc- 
tio tcnutx cre^Apcibui lojvendo , & adbvoc przcifum 
cfTcctum deponendo , qua^roptcr , c'uni bodic Francioli- 
ni ague 1 uti Cje$QQaxii S)lveliii , St in vuu accollaiionis 
implendx, v^Qrc^Pflrumcnti l nptioius , nulla vidcbatnr 
babenda ratio dc hoc alio prxtxnlo crcdito , pro quo aHumc p- 

d,um 



Digitized by Google 



Decifio CCCCXXXIV. 



12$ 



dum etTet particulate exarnen , nimirum an'conflet de folu- 

6 done ftante confidcrabtli lapfn 110. annorum , exconnotatis 
perConciol.<«//;j4r.ii.mMM.i8. Con(lant.4»/T#f.48.««t». 134. 
Rota poflteum decif.a.nnm.w.dr in rttnt.dtcif.z15.nuM. 
ix.part.xa. 8c In Camerinen. Centos i^.Junii \6g(,.^.Accedit, 
coram Reverend Iff. P. D.mco MolinesDccano, & in Roma* 
naPecuniaria 17. Junii 1712.$. Angetur tenia , cor.Rcv.P.D. 
raro Aldrovando. 

TamctG 8c eo cafu , quo de hoc alio , 8c dlverfoprx- 
tenfo debko Cardinalis agendum forei, militate! refponlio 
facia vivida , quod parrira fruduum cenferur comprehenfa 
in depofito exprefs* fa&o pr» rtfidnt importance fblidatio- 
Dem, 8c prxfupponcnte antecedemem folutionem lumma- 
rumdeficicntiurb, quod cum Franciolini acceptaverint, non 

7 poteQ abejus luccciforibus impugnan, adnotata per Surd. 
ct»/.S6.mm.ii.& feqmtnt. Apoatc ctnf.%6. num.xy lik.u 
Menoch. confaxjoum.y Adden.ad Ludovil. docifaSo. nnm.j. 
RoLcor.Coccto^n/i 345. mm.iS. &feqq. 

Cxtcrum pro rctellenda in univcrfora prxtcofione illorum 
de Franciolinis , unicum furBciebat mocivum » cui gemma: 
umicunrar dcci/ioneiin carua cditx, exeo nimirum, quod 
AudoresLutu Franciolini jamdiu fatufadi remanferunt de 
torte, &frudibus Cenfut SjlveArt, mcdiame executiooc 
abillis facia foper bonis Canonkilulii, nam ex fadi ferie 
undiqueverirlcataconAat, quod Franciolini de linea Petti 
Antonii , Audores Vinccntii delibcratarii bonotum , dc 
quibus res eft , vendidcrum unam Domum Ludovicx de 
NobiLbus , adumpia obligatione infra bienmum illamlibe- 
raodi icenfu dcbito ptxtato Sjlveftrio , Be elapfo biennio 
tacultatem ttadiderunt Ludovicx ilium extinguendiex pte- 
tio cjuldcm domus; i&a verd utendo facilitate iibiconccfla, 
ocnium extinxit , 6c rtnalem quiecantiam pretii d. Domus 
rc porta vit ab eifdem Franciolinis de linea Petri Anionii . 
quibus jura ceflit prxtati cenfus , ad erTedum fe retcvandi 
contra omncs, &quofcumque obligates, &prxfcrtim con- 
tra alios Fcancioiinos de linea impofitoris cjufdem cenfus i 
nine, cum poftea iidem Franciolini d« linea Petri Antonu 
egctint vtgore lAiut ccAlonis contra* Canon Icam Julium 
Franciolinuro ♦ filiumamki.quiunusfueratex vcnditoribus 
tenuuc Montis Galii, & obunuerint mandatum ab A. C. pro 
fcutis 2196. 69.0b exprcflarn obligauonem , quam ipfecon- 
traxerat in forma Camera: rclevandi indemnes illos alios 
Franciolinos i folutione fummx prxfatx, rede infertur , quod 

8 per cxeqautionem fubindc fadarn fuper rrudibos bonornm 
fidcicomnuffariorum i CanonKo Julio poflciTotum , tale cre- 
ditum remanferit cxtmdum, ut voluerunt Mafcard. dt probat. 
conclxf. 1 3 ijf j,m.i6. GobbxonMtM.nmm.i. cmn altis cooge- 
ftislnArimioen.fidckon)mifliBandi dclimdis fuperrcmtc- 
gtatione quoad prxdium S. Marix in Ccrreto ai.Martii 1710. 
V Acctdit y coram R. P. D. tneo Lancetta , 8c in PeroGna do- 
tn, &ftotruumi6.}uniicjuldem annii7lo. $. Animadver- 
lebanty coram R.P.D.meoScotio. 

Minimi fubullcmc, quod mandatum conai Canonicum 
Julium obtincrlnon potucrit, niGproquarra parte cjufidein 
Cenfus SylvcAn , dura quatuor fuctunt blii , 8c bxredes Aral* 

9 d Origmarii dcbitoris talis cenfus, quo cafu pro virili tan- 
turn parte Aoguli conveniri notcrant , ex Conciolo dt htred. 
artic.\.n*m.W]. &ftqq. aliifqoe in contrarium addudu ; 
quomamex inftrumento tranladtonis initxde anno 1590. 
Canorucus Julius fe obligaverat favore illorum de linea Petri 
Antonii intcgraliter folvcrc omnia debitacontrada abami- 
co Pacre ; q^ux quidem integralis folutio folidaJem quan- 
dam obligationcin impoturc videtur , vel faltcm Ibriat in 
ridejuffiancm, quoties, prout in hrpotbefi , filii feobligant 
acceflbric*idcl)itum patris principalis dcbuons ; obienun 
pliucs iuntfidejuffores, queinlibet tcneri in folidom, licet 
dcficiaiclaufula folidaiis , ell rcxtus *ftrt»t in $. Si flwtt 
influx, dt fidtjujftr. ibique Minfinger. mm. 1. turn dutinj 
Jtqq. cujus Cxiarcx difpoOtionis rigor , licet ex xquitate 
quadam.qux Divo Adruno adfcribitur , non (etvetur ctiam 
inter fidejuflorcs , id tamen adinittitur , quotics confide- 
juUotcs iuntlblvendo, fecus, u folvcodo non (unt , ut de- 
le claranr Gaillu Mr*, tbftrvttitn. yj. Mww.14.Becc. f#»/.ioj. 

ntm.lt. Cyriae. tuttrtvtrf.frrtnfiwHm.ji. Affltd. dtctf. 
318. Jolepli. LudovK. dtcifPtrnf.^.mm.ij. ibique Cartar. 
mtm.6. Rot, tUttf.i^mm.i^jri.0- dte.m.Hvm.}.c*dtmp*r. 
2. poft Fannatc 

Inlurncicntiam namquc foivcndi reQxdu Lucx Antonii 
altenus fidejuilorl* de tempore litis couteftatx videbantur 
admittcrciplimctfcnbcntes pro Lutio, quifatenrar Luc am 
jVntooium ob;iflc ante litem cootcftatara , cjuiquc bxredita- 
J 3 dint 4 Dtctf. Lib.f^. 



temafrarribus fn/rTe repudiaram; truarnvh enrmetiamopu- 
lenta poftTt repodiari hxredltai , nufqaam tamcn poft intro- 
duce urn inventarii htiieficium invenmir qui repudict hzredt- 
tatcm, qux non (it penittis damnofa , idcoque mvaluk at> 
gumentum ab hxrednatis repudiationeadilmtsinfnmcien- II 
rum , 8c paupertatem , ad bene pcrpenfa per Rotam in Ro- 
man* evidlonis »7januarii 1706. J.FiW», coram Rev. P. 
D. Lancetta , 8c r. Julii 1707. $. Afidliut , coram Reverend. 
Molincs , cVinForoUvien.|Ut« orTercndlt8. Junli 1710.$. 
Cumqiit , coram me , & banc de fado verirarem in apeno 
pofuitidem Jalius dc FrancioUnis . qui ex omnimoda defi- 
cicntia bonotum bxreditariorum Luex talem hancditatem 
folemniter tepudiavtt, atque reruravir , ut ex Jmsmmtm Lurii 
diftribotoia- Junli 1714. abfqueeo.quodallegart valeat exi- 
(lentia Equitis Alexandrl alterius Fratm, quoniam ultra quod 
defufficicntu iftiusnullibi pariter conilat, nullam emifcrat 
Alexander obligation em in nanfadloncde qua in hodieino 
Sum mar. Galli nmn.y 

Prxcerei cx Inftrumento vendmonis fxperatx renotx . 
omncs Franciolini tam unius, quam alterius linex apparent 
tnfolidum obligaiipro damnut, &interefle, qux una linen 
pati poffct pro alterius Itoexdcbius^non fubfifteme, quod hare 
lolidalisobligatio refpiciat metum iavorem Emproris , dum 
In contrarium ftat tenor Inftturnenti dircdusnon adrelevar 
tk>nem Cardinalis ernptoris, fed ad rclevandos Franciolinos 
dcuna, vel de alia linea, utexlcdura. 

Et ha Domini relative* in rcliquls fe babentes adoptimi 
deduda in dccifionibus bujos cau£ 
Inpleno contradiclorio auditis. 



ARGUMENTUM. 

Donator, qui expreise dixit fe donare rirulo donation i* caw- 
fa mortis , an , & quando nihilomlnus dicatur fceuTe do- 
nationcm krevocabllem Inter vivos > Acceptatio dona- 
tionis quomodo probetur , & quando donatio dicatur ooe- 
tou, vel lucrauva l 

SUMMARIVM. 

I Don*tUfrm**rtfmvrfcir*nd<t, <m»tittintar»quddtjl 
cUufuU ctmjlittai , q** lam tivittm tqumndtmrdtm 
pfleffrntm in don *t at its trtwtftrt. 

z Dondtiaindubttctnfttwpttimt mttr vivos, qudm cmn- 
fAWttrtit . 

I Licit mortis wuntio plttritt rffttit* futrit , txfr*fnm- 
ftienibus tam en , & cottjtuuris ctntrtcriis *d tvittm- 
ddm diffofitionit contrartttattm donatio ctnjttur go- 
tins inttr vivos, qudm caufa mortis • 

4 Sive talis mtnut mortij k*b*t* futrit okitrru$ incidsnttr 

five futrit txfrtfsc , (jr difpofktve diUum oUnattomm 
fieri titulo donationts caufa mortis . 

5 Qtalitatts in contrali* txfrtjja magts atttndi dchcnt.non 

fnnus y (jr figxra vtrhorum ad dtgnofctndam natmram 

tlti*S. 

6 Quelilm etiam Uvis conjiUur t fufficitad txtindtndam 

donttionem caufa mtrtu . 

7 Ex vtrbii cxtCutiontm- donationij dtnoJantiints mrf** fa- 

tefi qnod [writ jui quafitum donatariis . 

8 Et ltd inielitiuntur donanttt re/eruafft fibi nfumfruaum 

ufqut ad mortn$ 9 trttnsldsdi illicb propnetase in donata* 
rios , 

« Cidu/aU omni meliori modo , in printipi* donatio- 
nis adjttta operator mt donatio caufa 1 — 
donttionem unor vivos . 

10 Praeifni fcrtpta cum ditlione , Ac. 

11 Pathmdetun revocandt appcfitum 

mortis faciinttaaffum, 
vos. 

I a Idem operator fmpltx patltmdc atttndtndty & tbftr^ 
vandtyVei dt habtnd 0 rotam, & tratam talem donatio. 

13 Juramennm pa&o dt man revocandt conjuntlnm don*v 

tiinem irrevocabUem inter vivos adnttat . 

14 Jar amentum, crpaHumde non revocando/olent apponi om 

fine inflrmmtntidtfttlo ptuks ,(jr tonfnetudtnt nttarioy 
rum quam de voUnttte partinm. 
IJ PrtftmptttftniartjftUaqmxrefnitae ex pdilo dtnonrt- 
vocandt,quandt dan anon mens eft dubia , & incerta . 

L 3 16 Pa- 
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Rot* Lucanz divert Auditorum 



id PAUumebsncnrevocAtiiiofivt in difpofinvit five in tx*- 
cutivis appcfitumtfl femptr tperdtivum, juxta commu- 
nity** /tnttntietm - 

|d PaBum ait non revocando ft ' tontintatmr [ub clau/ulisgt- 
ntraiibus , & nectjforiis m fat injlrumenti , non valet 
alter are principal*** di/pofitientm, /ecus Ji rtptrteuur 
fptctnlner , & nominal an pofitum , num.17. 1%. 

jm Pa3mn d* non r twin do tunc nihil tporafmr , quando 
tx torn inflrmmtnti conttxtn clttri conftot dt donntio- 



MARR AD1ENSIS DONATION]* 
Veneris 13. Stpsombris 1715. 
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(~\ Eminis celebratis donarionibus per JoJ'erh de Pagani- 
V_J nis, Catbrrinaoi U sot em , & Petram Sororcm, ad 
favorcm prima RR. PP. Sanctiifimx Annunciate Marra- 
dii , defecunda ad favor em Akarit , 6f Confratersiitaris 
SancrKTuni Rolam Pnoralis Ecclefi* Populani dtfriclus 
loci , appofica in utraque conBuuti claufula , ' 



t dlii* 
rtfupfentt Ante privs- 



,» pm tmlt cnto c*fn 

ergo n»n vult quod revert atur , 
«) Rntrfiorodmeu* *ddtm*nttm 

Mntm . 

a 4 ClemfuU *d habendum, 8c ConRitwiAppofitain dona- 
toone cam/a mortis nt remaneont inept* , fieri debet m- 
urpetTAtia ,ouod donatum fieri t inter vtvot . 

*} Pne/trttm ft tain tlanfnU ad habendum tft pt/ita per 
externum, cr immediate ft/i cenclufam , crptrftQam 

s4 Clsnful* ad Habendum » licit f trip* in extent 1 vis , va- 
let declarnre prtctdtntom dtdnnm di/ftJutAoem , ty 
edits conjtSurit ndjungi . 
»7 Cl**ful*conflituti nihil oftrAtnr quando clstri AppAret , 
quod mens do nanti s fuerit donandi can/a mortis . St- 
ent quando fumut in cafu dub 10 , typlur*s conjcclur* in- 
fumui unit* 4d excluftpnem dtntttttnit can/ a merits 
concurrnnt , num.iS. 
interpret at it tji CAfiond* , per quam magis conciliA- 
tr dtfpoSno, evuaiur correQio, ty repugn a ah a en 
evdem ati* , cr per quam fit txt luff nfnlt ttionis con- 
tr statu , msutimt don At unit inter vivos , aMM.3q. 



31 RefolubUitsu contrn&nt tAnquam **t*r* *Qut cor.tr mi* 

debet tfft et*r* , & **trt* , 
at \JnAp*ndtn*\itmsvaltt*lttr*m d)ul*rttrt. 
ia Conjcliur* quod ttdfit nnm*nu T tfiitm rtquifitu in do- 

ttMiant eeitfst wurttt tftAynd* fstrttm ttUtntUndttfit , 
§4 r Aii a tfeuni opinio c*4*t verusftt m ctntrs*i*m fr* 

p4/« T i»- 
m Cmmtinr* fr^dtmnhtnt tA*f» mortis in**, &frh»l 4 
Attendi neqneunt tnctmcttrju tdissrum pttttUttrnm pro 



9* Ctncurrentitms hnc mde cenjeUuris nttentro , & ponde- 
•fa • rt mgmlmm f* fi*»> » prtnusKinndnm tfftt f*vtrt do- 

not ion is inter vivos . 
■M At* donMswH pro/tmtittim doKAtioois aUk profumsumr. 
%* PnOam tit Htm rtvtnsUo to> dtnutttne oppofisum f*cit 

prtfumere pr*fonHA*n pari mm, 
vrtj Praf*nttAp*rtium proihttw tx Ctnfeffumt tmiffet it* aJio 

tnfirumtnto , & *j(to/Ho*s* mm-ofi, 
*l fjnmMio ad htemt die otter accept as a per Mtn4fhri»m/itf- 
fitu t quod ttdrm futrit praf t»s arms vol tdur cju/dtm 
tri* Rtligtofus . 

donation is fiy f mmf ti oniotis ttism * tjr 
nt** fnffiiit pro intUettteU cju/dtm 
qua AUtem fint Istttt conjeUur* , num. 

44 DonAtarisurttinendiApud fe infirumtnta , (*r fcripturAJ 
donation is mtelligitur earn accept afft, 

, Mnximt tmumtu* cum jnttort fin can/* jurtt, 





tiara l Amen, num. J o. 
-48 Pr*Jentiaun,*s vtl aittrius Rttigiofinonfufficittndt**- 
MH emtrofttyjtd tmfettm M top tains jitrt dtbtt ttt- 
fuulariter . 

•jo Donatio q*tudov*rt dwaturontrtfa, ad hoc ut rtquirst. 

tor exprejja accept atiu, nu<n.$i. 
>j Donatio quando t*nf*rt debtat potms lutmtiva . 
t« Donatio faSost Altnrt fptitat ad Ctmfrattrnitstttm qua) 

hnbet eju/den Altnrit AAmutijlratioeum , ty ftr ctnff 

* tnjtjnj ttcctftntto, m'tt4Pr,*rem. 



, Inouodi&iRR. 
» ex motivo , m (up- 
quod corum donatio non tflat Intxr vlvoi , f«4 
can fa mortis , quodque fakem non tuiflrt in tempore acce. 
ptara; interna antcm infiantii commidaper Sandiffimum 
caufa alteri cx Synodalibus Judicibus Florrattnis,qui in «mni- 
buijuxia Votum noil rum Icntecirtam ferre debctet , unani- 
mes bo did lelpontum dedunus pro inrlrmatione precoden- 
rium f ententiarum, & facciQwi pro cenccfTionc manutenrio- 
nisadravoremdicloromPairiKn, per rcgulam, quod pilma 
donatio venu practcrenda (ccundx , 000 ties m uiraqtte ad- 
jedta eft conOitun claufuta 1 qustam civilem , quam na- 
turalem poflcfTioncm in Donatarioa transfert , Trandted. 
eon/uU.y. num.iA- & ftqq. Card. deLnea tUdonm.doftmrf. 
14. num.i, ty /equtnt. plcnc Rot. coram Ccrro dtcij.^f^. 
num.i. ty f*qq, 

Etcnim revocato ad rxamcn utroque tx cennariii fun- 
dameruis , ncutruru iHorum viAimfuit Dommis lubrifterer 
Non primum , quod dicta donaiio adfavorem Monattc- 
ri| effet rcvocabilis , & excaula mortw, quia fempcrquo- 

~ donationis , ree^iia 



nea yet6rar qoaftio circa comra6«um 
eft in dubto , ut cenfeamr potnis inter viiros, quam cau- 
fa mortk, optimc De PoM-con/Ay no 



4t J- lib. 
■ \ " >». 



Palm. 
7- Ma- 



Sen.Mff/.ii.wMN. 11. Cvtiac. 

fcard. dt probe*, eonciuf.^%. nvm.\-}. Tort.de p«a./»*.j. 
fjp.ij. num. 1 j8. Amuncc. Ponugal. dt donat- Reg. lib.i, 

lJtum.it. Rot. dec <f. 355. 

.1ypart.19.rtc. 
Etlicctralijconcittfo Umittw, quando donatio , m m 
cafu , fuit fac^a Mb <{■ ommcmoratione fipiiis etiam rt-petira 
mortis , ctim rync H» dobip confeatu! in illudtetnpus col- 
lata ciua (ubftantia , non (Qla executio, Sc fie qubd mors 
fuerit catdk donandi final is , /. Stjn in princ.f. de donat. 
caufa mortis , corumoniter tamen Aibiimitarur , quando tn 
concradum plum concurrunt prariumptionea , & conje- 
c^utc 1 tunc enim , ad evitandam difpofitionis contra- 
rietatern , potiils fumiror Inrerpretano , qu6d donatutn 
fuerit inter vivos , quam caufa mortis , & qu6d non (ub- 
ftantia dooationis, fed fola executio fuetit mtempus mor- j 
tn collafa , plcnc Roland, conf&x.num.i-i.ty j8./i^.a. de 
Pont. did. etnf. 8j. mm. 6. & ftqq. Palm. Sen. cenf. it. 
num. 4. ey eon/. 11. num. j. & eon/. 94. num. \y & ftqq- 
Giovagn. re/p.Sy num.xy. l*b. 1. Mafcard. di<i.contl*f.*S\. 
num. p. & 33. Mantle, d* conjttt. lib.t. tit. 13. n*m.q.& 
Gratian. difceftfortnf. CAp.96.mtm-io. A&oUa re/oi. 
20jmm.it. & 13. Fomanell. tUfnii. nnpt.clnuf. 4. tU, 3. 
iwm.4. & ftqq. Andccol. ctntrtvtr. 134. num.99. & ftqq. 
Sabcll. refot.tq. num.10. Card, de Luc. d* donat. difc.JX. 
num. a. Torr. de f*a.eis8.ce»>.if. num. 147. ijo. & ftqq. 
Antuncz Portugal, dt donat. Rtt.dilliyy num.xy. M*&m. 
eUcif. Luc. 87. num.i. ty ftq+Kot. tU dtcif.^y num.yu 
part. 1 9. recent. 

Quod inquam ampliatur prOceder* , fire monis meo- 
tto fjerit fada obiter , & incidcnter , five fuerit , m in 
cafu , exprefti , & dt/poGttve didtum donatiottem fieri 
ntulo donations caufa mortis , ciim conctrrrentibas in 
contrartum conje&uris , atfhuc per difta verba centca- 
rur donatorem votuifle po"i" fisnificare caufam indu«i- 4 
vara donationis, quim nomen contractus , Natt. dttlxenf. 
104. num. ix. Palm. Sen. diilo conf. 11. num. 7. XT ftqq. 
ty etnf. 94. numtr. 49. Giovagnon. dill, rtfpemf.t^. num. 
%<. lib. U M antic, tittkt W.13. firn nnm.j. Andreol. di8. 
eontr.\i^uum.\oi. Sahell. diQet rtfolut.2q.rmm.1i. Barbof. 
is /. qua dot is , f.ftint. matrtm. num. IT7. Rot. decif. 
143. nnmtr. A. feart. \*h «c cyni non tonus , «ut figura j 

" ver- 
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verboram , fed quaiirates in contractu exptcflx magis atten- 
di dcbcanc ad dignoftendini naturam illius , egregie Surd. 
fc»/2^ja»ii«M4. Brllon. Jan. tunfilA. num.\. & ftqutnt. 
Ti\m.fca.tUw/U.iiJnmJS. cenjU^ num.%7. er/*M- 

Gratianjt'.f^p.oiS.iiaw.i.j. & cap.6^7. num.x. Manf. cenfuL-^x. 

01iftUt.479.mm.iz. & 1 j. puldue BuboCmd. itg. 
que dins , ffolHtjnAtrtm.fub num.ix*. Rot. coram Rembol. 
4m , .U;.»m».3.0'4< quam liber vero etiamievetTt eonjcctutam 

6 fufficere, oedkatdrdonatumfuiffecaafa mortis, in puncto 
affirmant Surd. d.cenflt.^(xntm.i9. H.ohtUL4xp*/iljti. num. 
18. Grammat.Jlrf.7j. ma*, t a. Mamie j*V cenjetl. dd3. tit. 
13. num^infm. Simon dtr\Kt de interpr.ult.Xf»litnt.lib.x. in- 
terfr.i.dk+it.t.feJut.iAji*m.iup4g.mintiil. Gratian. <(. r.*p. 
p6j»«w.i3. Altimar. dt nulla jm.x.rukrie.i. queft.7. fubftR.\. 
num.K. 

Non onam aqtem , fed plurcs , eaiqne urgentiffiraaa vl- 
nim dominis fuit in pnefenti concurrere prsefumptiones, 6c 
conjedlurat , qtiarum prior eliciturex Illis Inftrumenti vcr- 
w bis, ibi —Ptrtttelo dt dennttone ca*f* mortis ,cmfchedx>te 
„ diltro intendt % t vntlt il tuttt ttnftguiftM it fmetffctte do- 
„ ft I* lero morte , ^f. - & infra -(/< prefente dennxjt. 
„ »e dovtri fertireilfue efettefelomerti , the fur Ann* tut. 
„ titre, &t. - pofteam fine- qutlibeni, 1 rugitni, ttmt 
„ feprA deuAteh , glidetti denatert fi teflituirtne dittntrgli 
„ »rr <l>ff» W. t futtenvente denatarsi ,/inlaule thtvtn- 
„ fhi il tempo ftddtUo dtlFeftttueaJtene At fefrm > &c - 
ftanttbuseniradidtis verbis , quar executionem donationis 
rantiim refpidunt , arguitur quod ftatim ergo fuerit qurfitum 
jus, &quxiita actio donararii*, fie quod donantes volucrint 
donationcm ftatim pcrficj quoad fui fubftantiam , "fuipenfo fo- 

7 Him illius commodo, dcemolumentopoft mortem, otin 6- 
mili Roland-it\«M»/fUi. num.x7.tib.*. Natt. ceff/Sf.270. num. 3. 
dc Pontx«r/F/.8»j»«iii.to. & dtQxenfil&x. mm&. &feqq. 
XMcdxentrev.i 14.MOT. 1 1 .Gratian. c ap. 5 «6 .mm .9J& to.Con- 
(X0\,tHtg*t.xojuim.x7. QonKxMfceptJoren.cemf.t^. «w«i.8.Sa- 
b r 1 1 .4j**Jw/**.*4. mm.ie*ToTt.dep*d.d.citp.\ 3. ««»»• 1 49- Ma- 
gon.<r.4cr.L*c«i.87JrMs.ia. Rot.Bonon.apod UTceol. tenful. 
54.«na».8. Rot.noftr. apod Paitri. Ht^.dMcxcrjJ>^»*-Y>- Ro- 
sa coram M«Un-<*»f-**4 J '»«'»' zf.refttitan recmt.det.9. f*r.-?. 
atoue itainteiligumurdonante* foliim fibi refervase voluide 
toto tempore VK2 fox ufmnfrudium bonorum donatorum , 

I uanslata (Ilic6 propnetatc in donatarios, optuni Fontanell. 
4tf4llJ.cUtiU.q**fl. 3 num.9.Tonalt fMBJik.\Jt.c*f i J. /«* 
rwr. IJ7- Ror.Bonon. diver aUc.ix^.tmm.6.& ^.verfie.Eifif* 
lu» , Ror.coram Merlin. dMc.664.n1m. x6. & dti-l^.nom. 

Jecunda deproroittirconjedura er claufula, tmni mluri 
n mttd» , in ptincipio donation is ad^c^a, ibi~Cff*« /«f r * 
w trr tittle dtd»ri4*jent ttufa mortis , c$* tn •$ni*ltr«mi- 
„ gtiornwdt, &c. ctpnim cadern claufula opcratur , qu^d 
D donatio, qoz norainata merit cauia mortis , tranGram fa- 
ciat in donationcm inter vivos, cum non poffit alio meliori 
modovalere, quaminterprctandofadiamfuiflc inter vivos, 
SvtdJxonjU^io.t»m.tt.& n»m.ji. vcrfu.Prtmffit ,Rolan, 
tt>»fU&jiim.24.& ij. m.i. Va\mScn.cLcM/8.ii. mm At. &d. 
csrtftl.9\Jtw*-*9- Gratian^/.f»>p. 586. nrnt.^. AndreoL contnv. 

mm.l.McniKh.pr^iimft.^y num.14. Itb.x. Mozz.<<# 
fentrMD.tit.dt den At. §. Divifie detnuionii rtfidet ntm . 1 9. vtrf. 
Qntitutctfvi eft, Simon dcPtxt.d/o/pr.i^/ninnm.xy. Bar- 
hmUi*»{ul.9yntm\.T ) 9. Card.de Luc.dr den At. d. dift.tfi.ntmS. 
Torr. d*fUMb.\.d.CAt.i\. nim.i J4. Carocc waw.l?. 
Rot.coraai Merlin.rf^ff.i?^. ntm.xi. abfqueeo , quod objicl 
valcat eandemclauliilamclTc intelligendam demodis firoiln 
(us, non dedivcrfin, quia cumfcnpiafiiin principlo con- 
So tragus , & cum dittione , ©*, arnpiiar proctildubio, &do- 
nuionLin reducit ad adum inter vivos , Giovago, dsefoon. 
tx.mm^-lik.i. 

Tfnisjmigis efflcax, Sc fortis verfatur circa padum In rV 
n e lnflrotnenu adjedtum de iplam donationcm nonrevocan- 
do , fed pinitesqpcr attendendo , & obiervandp , ibi — 
„ £ flmW'fmfii ttvtte It (eft feprtftrittt ( Topple verbum 
n tremtffen^tjtWMntnrtvtcnrti ma ftmfrt Mtndere , & 
— offer 1/ *re, jurmtety c^f.etenim illiusvigore donatio, quz 
fhcrit i.idla caufamoRB, tattaunam opinionem transfundi. 
mrind^nacionem inter vivos, vcl juxtaaliain, ad efTcoram, 
ut fatecm non po^rjl-rWocari , a.ffumit naturam donationis in- 
ter vivos, textus etTtVstitgeratus inLuki itMden*tnr, ff. dt 
\l deHAt. CMM/.mort. per qoem ita notani Roland. djcenfil£\.m. 
43. & m. M.*. KutMenJU. 104. & etnfil. 607. Giovagn.4*ff. 
r e/po n £ 3 jium. 1 2. lib- 1. Man f. conM. n.mm. 10. Moza^fe ten- 

ndl4«t.titMfic#tmt*fiut]t t M»oac.dtc**ita. libtt 1. 



aU1l.t3.1me.). &/eqq. M«nOch./*tu^ d. preempt- 35- »»«.al« 
HotAMnmfmtjf. M/.44. num. 9.Fonranell. dtpm. clAuful^. 
lUJf.x i^tr.xjeHm.^7. Barboiiiu leg.0M dttu t ffel*t. ntAtrm. 
Jul, cw.113.Hermofill.ad Gregor. Lopez zUff.tJeg^ 1. '"-4- 
p4r.jj»»w.l3.Torr.d/p4a./*».3.<<.c-v.i3Jt«fl«'.lJJ.<r »56- & 
qa^.vArJtm.1. ttt.\ qutfi.ymm.^A, & }5- Aoaine»Ppr«igal. 
dtdonMt.regM».\^rtlud.x.i.x.nim.i 1. Capon.rfV'«J' ^ •«• , " , '"• 
16 toM.i.Cxocc.detJ8AjiuM.ii.ftotc\UH/t*wm.det.ttm.2J't. 
10.num.tB. Maeon^r.Lww.87. mmA De*ut.detJ4rd.i\. 
TMiai.qtuftfiren.'fiJib.x. Addcnt.adBurattuief.s8i. num. 
18. Rot. coram Merlin, d. decA6A. num-9- ejuidemque wxtui 
difpofitionemfibi locum vindicate etiam in fimpliclpaao de 
attendendo, cVob/erv.indo, vddeliabcndo ratain, &gra- 
tarn donationcm, oquenonconiraveoJendo , quidquiddi- ft 
ftinxer«Natta<i.f<w/a i04. num.6, adversiis eum 1 
fubitine«Palin.Scn.faB/»/.94^'w»''i6.cri7. Mafcar 
J*»2. nnm.y& ftqq.'Noa.l.dttr*nfmijf.dx«f44- ">"»*lo. 1 
loUic.citAium.ii7.verf l cX;*tfrtm i&num. 1 18. Tbrfaur.4. 
4j«y?./ir«r.j x jmm.tJib.i. Rota noftra apud Mason, dec 1/^4. 
num.H. & 9. Rota coram Ravas dec .3 14. mm.9. repent, in re*. 
dtttf.440.num. \x.fAr.9J*m^.. cum aiil* pet RotJ»*f •} J ynttm. 
% I . pAr . 1 9. 

Quarta tunc fcquitur conjeOusa confiftensin iuramcnto ei- 
dem pactedenon revocandoadjecto, quidquid eninieffet , 
ubi foliim concarrefcryuramentuin unc padto .tenon revo- 
cando, qnando rarnest unum cum alio reperirur conjunciu m , 
pro adei> (wti confcclun inlervit, ut nullo p»odo dubitari »J 
poditfuute fafjpm donaiioncrn irreyocabilem »»'« vivos , 
Rolind.ditlxenfil.6iAiim^H. tit.x. Surd. t*itJit..4fQ. ««s».*J. 
Palm^en. eenfi 1 MtmM. Govagnon^.f *ttftt&}-» <»w. 1 iMp.l. 
Gratun^p.j86/«* uum.i. & a. e\ru&t*A.te*trev.i9uf*kn.u 
A^tolm.r^yW«^20.«<c«.^.cr/^9'J.SabcUr^/«/y<^,»4• n ^•'J■» a - 
(card.co»riii/.}6i.n«a».3J.r> 36- Simon (tcPtact.rfr utterpretMl. 
„m.wtuntM.ijyolut.i4Jium.i*. Manticu<.t/M yuumS. VUr 
nocli.4<.pr.0M^35.««<*.ia.M.3.NoaU.^ 
Et tonte nugie, Anuinez^JwwaS. Tbefaur jLqu*Jt fm <*• 
53. iw.i. & 3. lib.x. Ton.q4.vmruir.d.qu*a.ynHm.x%. Sa- 
raiaiat.<-oiwrei'.io6.»J«»i.io.(^-/rw. Rota nolha apuJ Magoo. 



dtU.detA4jum.10. &ll.sjr 4tn.dec.Lt4CcrtM 7 .uuiji. 9. A ideo. 
ad Burait. i iifl. < <«.5Si.««».i8. Rota coram h,Uili»-*>U.Ucaf. 



664-nMm. 11. & dec. 1 4 3. 3.^41 
Adversiis diclaa ultimas duas 



conjefiutas duo luetunt 
oppofiraabinformantibos; unum quod quando donator in 
inftriMnemoexprefse dlxitfc donare titulo docationia carta 
mortis, padumde nonrevoeando tamquain repugnau*na- 
nira: actus non operetur erTe^curadorutioais uitcr vivos, led 
potiiis reman eat vidatum , Sc pro non fcriptp babcrj de- 
beat, ex ratiooe textus in leg. turn prttAri* y f. de pr*c*r. 
Akerumquod, ubi etiam opcraripotfererTediuni donationis 
inter vivos, neceisetamenfit, quod rcpcxJaturkriptum 10 
verbis (iibiiantialibus donationis, it He ittdifpofitivis , uon 
in rxecutlvtt, perccisilam Clement. 1. in fine dt jre'tend- 
quod claufota, qoateft accofloria , oc rcfpk»t cxecwiancm 
d/fpofitionu jamiaibe, non eft apta priocipajemdiipofitio- 
nematterare , 6c qya ftante rcguU per Dc«aarfs »»fcrw a4 
iplbm pactum dc 000 fevocando quod ioteUlgi dcbp^i Se- 
cundum naturam donationis caufa mortis , Lilicct dc con 
rcvocandoillam rebus ftc ftantibus , sYquauuus non pceni- 
teat : iifernqueabeisdiCMurdc iuramento, cum tcJiuUitiicf 
artumat naturam actus, cui adjicirur , & ca/dem recipe do- 
nationis conditionea , & quaiiiatos , & mawmi quia tam 
pactum denonrcvocaodo, qtuunfuranicnium takp\ mo- 
nk in iwc mftrumooti de ftyio potnis , &coufBciudu)e Nota. 
riorum, quimde volusaatepattiusn , utp«ca;tctij Simon 
de Pr*t. dtinttrfrttAdtim. mlmt.l».i.dta^tlut.i^mm^i. 

&feqq.pAg.mibHH. 

Vcuirum tamenex dicays^iicAuiobiedis »«M fokdprry. 
nis in prsefenti fubiiftcrc : non prirnum , quodpaaumre- 
maneredebeat visiatum , «V haberi pro non fetipto , quia 
iftud forte procederet, quando ex verbis cxprefbs donailo- 
nis, vel alussatfUeircuiaitanuis baberetordara , ic aperta 
donantumens, quoddonarcpoluerir, nifi cauia rootus , uc 
quando dfatiflet fe donare cauta mortis, 4c.non»Jias , .*U- 
ter , nee alio rnedo : fetus quando donantis mens rcdwtur 
dubia, &incerta»oe*;cftomiiin6dara,&apeTU,qu4a*MflC 
fornor prasfumpno cenfeturiHa , quirc(ulratcxipfoP i »W 
de non revocando , ut in fpecie no tat M un. de tftMrMi. 
Uco (Kptrms auto inneno c*f*,tJtrf.Et rstteeji , Si UUmn 
bac drftmctione procedure, Nin.-cmtfiiA>o7- i *<P' mc *f' v * r J' 
A»t r.ett cenfltt t,q»,dot*m nx.feqq. Baibaf.'t leg. qn*d»- 
tit,fftt«Mim. num.u6. ttrficj*****" » 
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i2& Rotas Lucanar 

obi ponit exetnptum , quando donator dixit donare caufa 
mortis , & nonalitcr, ncc alio modo , ~ warw.ixo. verfic. 
Urntl a igitnr cum num/eqq. & num.\i6. verfic. Sed ex pr*- 
diflts, Cardin.dc Lnca dtdendt.d.difi.18. nmrn.S. vtrfic. AUi 
vert , Totruit pdfUib.ydxdp.i \jtum. i J7. t> /eqq. i 
NoneNamfubfiftitiecunduro revocans mquxftloncm pa- 
ftura, quando reperitur appofirum in executive, quia con- 
trariam opinioncm , quod five in djfpofitivis, fivcinexecu- 
thus fuerit adjectum , illud fit Temper opcrativum, ciim in- 
ftrumenta omnia a Notario legantur coram partibus, & de 
1 6 earum voluntatc pacta, omnia cenferi debcant adjedta , mor- 
die lis tucntur Noal. d* trdnfmiff. tLcdfidd. nnm. j 1. ($• (equent. 
V*\va.Se.t\.d.ctnfil.9t l .mmt.io.&/tqq. aliique relati per Fon- 
t»nc\\.dtp4ajnft.clA»/.+glefiii.pMr.i. nHm.ja.cr 71. 

Secondo refponderur , quidquid lit de dicta opinione , 
quod omncs illi , qui tollunt virtutem pacto , quando fuit 
adjectum in executivis , loquunnircum fuppofito, quod il- 
lud non reperiatur foecialiier , Sc nominatim pofitum , Ted 
fclumcontineaturfubclaufulisgencralibus, Sc jcccfloriis in 
fine inftrumentl pro contractus confirmauone apponi con- 
fuctis, nempefub rfaufula, qud omnia, crc. qux iolei exten- 
di, qudtmnid, G"fiftgttldinprd/tntiiH/lrumtHte centtntddi- 
fhu donator prtmtfit dttendert , &eb/ervdre, net tndliquo 
evntrdfdcere , d»t venire, & in bisterminu loquitur Dccius 
ant horprx far a: diuinctionii cenfil. 307. www. j. vtrfic. Primus 
eft cumnum./tqq.6c loquuntur R n Ian d.. « nfil£. , 4 ./i*r# 1. 
Bellon.Jun-rwi^/^.WKW.39. RouclLui /*mm.dta/j*m.i.ttt. 10. 
n»m.i 9 . & jo.Manf.c«/W/.»4i.«w».i£ fcquotquot alii al- 
legan poffent . 

lncafuautemnoftro pactum de non revocando , licet fit 
fcriptum in fine inftrumenti , quia tamen non enntinetur Tub 
dictisimplicitis, & general ibus verbis , autcxteratisciauiu- 
lls, fedfpccialker, Sc nomlnadm repciitur pofitum , utap- 
I? pareatfutffeintelleftumacontrahemibus, & de eorum *icn- 
tc fcriptum, hoc modoinfertumruiOediciturindirpofitivis, 
noninexccutivis, (it ben* Simon de Prxr. fupra in conrra- 
rlum a'legaras d/tlu.14. d wm.io. u/qutdd a*. pdg.mihi 1 to. 
& 1 It. Molra.dV prtmtgtn.lib^.Cdp.i.num.qB.u/qitt ttd j a.Gut- 
ttercz de jnrdm.etnfirm.pdr.t.edp it. num.y verfic.Hdc cencor- 
did , Barbof.wf /.«*< dtttj, ff.fitlut.mdtrtmjtum. 1 1 9. Fontanell. 
de fdfl.cUufa.gttff.il. pdr.x. num. 72. Aotunez Portugall. dt 
dtndtjrtg.lik.\.frdl*d.i. $.3 Jium.17. vtrfic. jit vert , idc&que 
effe valdddlverlnm, quodpoft lactam donationcm fimplrci- 
tcr appofita fuent claufula , qtut emnidy&c. vel fuerit dictum, 

18 quum dendttentm diQut dandier promi/it non revecarc , T ji. 
m puncto adverrunt Molin. dt primogen.d.cdp.i.nirm.49. vtr- 
fic. Si tnim , PalnuSen. tLctmfil.9^. nadw.19. Thefaur. qnefrft- 
•en:',<,\.(hb »*»♦. J. lib.l. \lmiconfnlt.i6iJtkm.J. 

Tertio refpondecur pactum de non revocando , quando eft 
in executives adjectum, prout adjectum non fuit in cafu no- 
ftro , tunc nihil operatur, quando ex toto inftrumentl con- 

19 texiu clareconftat quern donare voluiffc caufa mortis , utm 
Ins 1 er minis loquitur Rota dtc.767. num.). 4. & j.&dtc. H97. 
nnm. 1 . coram Ccrro reftt. in rtcent. d> < . 1 4 5 . num. \t\.& dtcif. 
ijof 4r.i ym dtc.219.nam.1ifdr.17.de apud Torr. Vdrinr. qq. 
ttm.xjttifctUqydr.utt.ii.dec.ijtnm.i9^!rftqq. caneriim quan- 
do res reperhur aliquo modo dubia , & plurcs conjecturx pro 
donatione inter vivos concurrunt , tuncfemper laltcm infer. 

jo vit |iro adnnnicalo jungendo cum alii s ad declarationcm ejuf- 
detadonationis, in puncto Bellon.nin. diH.ctnfiL8.nnm.i8. 
AndreoU»»/r»f.i34.«»*i*.ioi.Rota <<ef.3jj.www. 20.f4r.19. 
ftetnt. undc quoquomodoresin cafu prarfemi accipiatar , 
femperdictajduat conjecturx luum cffictum operantur , & 
& muiiu.n habent roboris , & cflBcaax . 

Qulntanaliiturconjectura expacto, &conditionc rclo- 
luiivaipfidonationiadjccta, cafu quo dictus Jofcphdonator 
„ pofteaiultepiiTetlibcros, ibi- EddndtfiUcd/i, cbtdet- 
„ it Ginjtppt ttvtflt fyli , intdl Cdfo Uprt/tme dtndiittu 
v fttid d JdVtrt dt dttti RR. PP. ntn dhbid tffetta nJcu- 
„ n» , t fidbbUptr tttnfdttd,&c. prout eandem conjectu- 
ratn, unitammaxim£ pacto denon tevocando, vehemen- 

1 1 tern appellant MsMdkf rdfnmpt.tf. num. 16. hb-i- Mozz. dt 
ctntrdU.ltc.cn. vtrfic. Oct uvxi tficdfm, Mantle, dt ctnjetl- 
lib.i.tlJif.\i.n*m.9. Caroec.^i&uto.^.MUM.ai. RotaBonon. 
divtrf.dtc. 1 2 J. num. 7. nec dictx conjectutx vis confiftit tan- 
fum initio, quod talc pactum non fit conveniens , nifi do- 
nationibus inter vivos , non donationibus caufa mortis , ad 
terminos Celebris textus tit i.fi MMMM , Ced.de rtvomnd. dt- 
tidt. cumnondefint volerres dicti textus di/pofitionem lo. 
cumlibivindicaiectlaminutrifquc; fed vis , & ratio magis 
confift it , nun in eo , quod exceptio cfic debet de generc rcgu- 
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lz, utadvertitMenocb.W<As<r</««f>/.3J.ffiiM. 19. 5c quod 
qui vultcerto cafu donationcm ad fc reverti, in aliis ergo vult, 2 : 
quod non revcrtatur , BarboT. in l.qud dttii , ff./tlut. mMrim. 
num. 1 ir.vtrfic.StdgttjJdm , Cardin.de Luca dt dandt. difc.14. 
v.9. vtr/./pfumqutfdilum,ium in alio, quod ficuti piivatio rei 
donatxrupponithabitum, fic revetfio rei donate ad donan- j; 
tcm przfupponit ante privationem, ut in puncto Rota Bono- 
nien.Aw*r.^»«.^«.i2j.*»iw».7. Cacheran. dtcif. Ptdcmtr.t. 
1 20. num.7. 1 
Pro fexta dcmum,& refpective feptlma conjectura recenfen- 
turclaufula;,4d hdbcnd*m s Sc ctnjlittui, mcodem dona;io- 
nis inf)rumcntoexpreflx,ibl« jiddvtrt, tenerc, tftjft- N 
dtrtctnUct/fitnt di tutu Urdgttai, t dt ftttr piglidr il „ 
ptjfejfe fubitt ft guild Umtrte didtttt Giu/eppe , t Pierd ,, 
ftrtltd , t cht ftrdnne venutigli cdfi fuddetn ntt mtdt , chc ,, 
t'i dtttt di/tprd, qudlibeniitrdgieni , cemt feprddond- n 
ttli , /< dtttt donator 1 ji ctflituirtnt di ttntrgU ftr dtttt Pd- „ 
tin , t /ut Ctnvtnto dtndtdrj ( notanda flint ifl.i verba ; 
fin tdntt cbe vtnghi il ttmpt juddtttt dell' tfftttudtjont cht „ 
ftprd , &c. utraquc enim claufula de fni natura rransfeit 
dominium, Sc poGTeffioneni , undencremancantineptx, ut 
altoqoin rcmaixrcnt , fi donatio dicenda cflet caufa mottis , 
fit interprciatio , quod donarura fuerit inter vivos , utdcu- 24 
traque loqiiendopunctualiter firmant Roland. cenfilAi. num. 
dyufqutdd q&.lib.i. Vi\(nSta.ctnfil.ii.nnm.7.& lo&ctnfil. 
94. num.17, ubi aptcad cafum reipectu claufulz conftituci , 
Gratian.f4t-.96. num. 2. cr 17. Gyriac. cttitnrv. 3 1 4. matter, tj. 
ConiT.difceptfirexf.Cduf.ij. mm. 9. Adtolin. reftl.io. nm.ic. 
Manf.c#»/«/r.iij»»m^. &/eqq. Mcnoch.lib.yprd/umpt.tf. nu. 
}6.&/cqq. Fontanell depdft.cldn/u\jltlf.ii. pdr.u1um.7i. & 
ftqq.Torr.vdridr.qqjem.iJtt.i.qMdfi.iMum.tf. & ^^.Caroc. 
^fC.84.ai«ii.a4.Magon.<<*f.Z*c*/i.87.«iiiw.iact<<*<//F^«». 
64JWHW.12. Rota Boaon. diver fidM. dtri/.u}. mm.y Sc apud 
Urccol.f»»/V/.j4.»i<ii».6. Ror.coramMcilm.^*a. decM*.**. 
ai. & coram Royas^f.314. »«w. 7 . 

Tantoquemagis reputatur confiderabilia virrua , Sc cfH- 
cacia claululx ,ddt>dbe»dum, quia non eft carterata, fed po- 
litaper extenfum, & immediate" poft conclufam, Sc perfe- 
ctam donationcm, &fadtam in ea fubftituuonem ad fnvo- 
remRR. PP. AbbatixS. Reparatx, cafu quo PP. Sanctiffi- 
mx Annuuciatx onera fibi injuncta non adimpletcnt , ita 
enim illaftarcdicitunndifpofuivis, non inexecutivis.Bcc. ZS 
ctnfitJ&8.nMm^9. lib.l. R oi.dte .294./*/- mm.7pdr.i. rtcent. ut 
cxindecefTct quodlibct objectum adversds earn promovcri 
U> man , Sutd.fe«r/7/.4JO.ff>m».27. Gratian. cdp.96. num.i.&c. 
j86.*w*.4 FontMcU.dtpdft.dtQ.cldM/.q^loff'.i 1 pdr.i./ub nw. 
76. licit co cafu etiam , quod repetiatur Icripta in executives, 
v.ilcatfaltem prxccdentrm diipofitionemdubiamdeclarare > 16 
&alnsconjcctnrisadjungi, urlupradidumfuitin pacto de 
non ro Btcc.d.ctnfil.88. mm.yxlib.i. Rot.difl.dee. 

294.HWB.7. verfic.Ee in tmntm eventum pdr.i.rcctnt. 

Quod vcroatfirmaturdc conftituci claufula , prout deaUb 
conjecturis, ut c* non fint operative , quando donator CX- 
prciiii dixit ic donate titulodonationis caufa mottis, tunc fo- 
lum potcft proccderc, quando ex toto infttumenti tenore 
plufquamclare apparetmcntciudonantis fuifte donandicau- 
famortis, utin ifiistcrminls loquitur RoiMt.8i.num.\8.& 17 
t9.1ddeLucuiefideuemm.1n Mdittiff. at quando fumusm 
caludubio, &plurcs conjecture infimul unitx concurrunt , 
tunc admittitur interprciatio, quod facta fuerit donatio in- 
ter vivos, utcumque donator dixerit donare tliulo donatio- 1% 
nis caufa mortis , utcx Doctoribus omnibus fuperiiisallega- 
tis, Sc utoptimcobfervatMantic«f'ff»»»/f5./'>.l.^^» i}- 
fid) num.11. verficSed ittiut rdtienet , Torr. depdfj.difl. lib.3. 
Cdf.t ^.mm.169. KoUifl.dect/8iJium.i9. ad dc Luc dtfidet- 
Mdntiff. 

Conftabilito ex his fa&am fuiiTe donationcm inter vivos , 
licet perdonantcsdcnominata fuerit caufa mortis, mox ref- 
pondendo conjecturis, qux junctim cum dicta denomina. 
tione ponderabantur in contratium , non obftat primd, quod 
vidcatur rcftricta donatio ad bona, qox fupercflentpoltdo* 
natorum mortem, ibi — EUpre/entedtndXjtntntndev- n 
rd /ertire il /ue tfftttt , /tit mtrtt , cht /drdnno tuttt tre,e „ 
di quel unto , cbe fitrd nmafie dope U lero merte , &c. — „ 
quia dicta verba non condudunt, quod fucrintdonata bona, 
qux reperirentur tempore mortis, vel quod remanetct fa- 
culusdonantibus difponendl de bonis donatis ufque ad mor- 
tem , quibus cafibus fond poflct conjectura procedere , fed 
dicta verba illudfolum important, quod donatio facta inter 
vivos habere debcret executionem in eo tantum , quod luper- 
effct tempore mortis , fcillcet habito icfpcclu , quod cum in. 

cafu 
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«afu fecundarum nuptiaromdidx Catbarinz viro fuperftiti? , 
ficla cafu maritationis , vel Monachationisdidx'V.-trz, do- 
natio per casfada He hiisdotibus tunceffct reio'ubilis, Sc il- 
tarum deberet fieri detradio a przdio peTdidiKP Jofeph doi 
nato, cum quo repcricbantur incorporate, fic r jta donatio 
nonpoTcratdeconfequcnti habere effedum, nifi in parte , 
quxremanerct fadisdidisdetradionibns, 5c hie eft vans 
didorum vcrborumintelledus fundatus rtiam in ger.eralibus 
regulis, quz vol unt femper capiendam effeillam intrrrreta^ 
<ionem, per quain magls conciliatur difpofitio , cviiatur cor- 
19 redio, &repugnantia incodcmadu,Spadar»»//.i7c.<i.i. 
& 1.7^.3. Roccoram Coccin. dtc.tZty num.zo. & 21. coram 
Cerr.«frr. 1 74. mm. 7. r> 9. f> dec. 887. num. t.&i. coram Bi- 
cliio dec. 281. www.41. Sc coram Emcrlx Jun.4*ri/iioi. 
num.]. &6.Sc per quam fit cxclufio refolutionis-tontradus , 

30 Cafanau*»/</.io.fftt**.ii9.f> no.QmctT.vnrinr.hb.l.c*f.8. 
num. 1 38. Rot. coram Duran.rfec»/379. numJt. Sc coram Bicb. 
dtc.161. num. i8.& 29. maximc donationis inter vivos, Spada 
ditl.cinfil. 170. per ttr. Itb.^. Koi.decio. addeLuc.rf* don At. 
hb.7. num. 5. dV cujirs ideb refohibilitatc ramquam naturz 
aftus contraria conflate debet per verba omfuno clara , Sc 
apcrta, & quar nullam admictant interpretationcm , optime 

31 Rot.cora1i1CcKcu1.tfer.1788.ifMn.i3. 14.& 15. ad dc Luca dt 
dtnnt.d.dec.io.num.z,e*r dec.i i.numS. atquc cum fupradido 
intellcdu concordat etiam aha pars donationis , fnqua di- 
do calu cvcnicnte dcirabendatum dotium, de conlequenti 
adratam dermndata legiturdimmutio oneris Miflarom fa- 
pcrimpofitt bonis dorhws, eo tamen firmo mancntepro re- 

32 liquis, una cnim donationis pars valet alrtm declarare, vul- 
&ul.fi fervvplurium ,$.fin. ff.de Ugnt.i. Adollh. rtfol.zo. 
num. 16, 

Non obftat fecundo , quod in donationis inftrumento ad- 
hibttifuerint quinque teftes ,prout requintur in donationibus 
cauu mortis , quia , ut art Mantic. de cenjefl.ltb.j. iUit.ii.nu. 
18. or I9.q lotics dilcutttur , an donatio fit inter vivos ,vcl 
caula mortis , jam przfupponitur , quod in czteris omnibus 
concutrant cxtrcnu neccflana ad donationcm caufa mortis , 
Sc fic quod quinque teftes inadu intervenerint , talis ided 
con|eduraaliudc(lituta, quinimoab aliisfomortbus fubla- 
"ta non concludit per nccclTc , ciimin donationibus etiam in- 
ter vivos poifint quinque icftes adhiberi ad cautelam , & ad 

33 magisfolcmnizandumadum, Hiit.ctnfil.104. ntm.iq.&fe- 
quent.R0liad.ctn/iJ6t.uum.i9. & /eqqJib.z. Stud.etnfil^o. 

Palm.Scn. r tnfil. 1 2. num.10. & nnfil.9qjnm^i. Gra- 
tian^.j86jf^a3^ontancll.iir/^.f/4ai/W.4^/«>^2i.|'4»'.2. 
»*«».74.Rot.Bonon. dtver/.dee.izy num.?. & 10. Rotate// 
3 j J. *»«.27. &feqq.f*r.i 9 . Sc poft Ut ceol. de tr*n/*a. diet/ 

Non obftat terti6, quodNotatius dc tnftrumento roga- 
tus, & qui fate potuit mem cm donatotum , itlud rcgiflta- 
veritin prothocoHoultimarum voluntatum, tamquam con- 
unens actum donationis caufa monis, quia conftito cx prz- 
didis mentcm cxprcfTam donantium ftiifle donandi pet a- 

34 dum donationis inter vivos, falfa Notarii opinio cedit ve- 
iiuti in contrarium probatx , Rot. coram Emcnx Jim. dtufi 

Atquc ex his aiTerta donatio caufa mortis , vel deft ituta re. 
manet conjeduns, vclquxnieruntadillam probandarrrad- 

3J dudx, «cqua:adducipo(rent, funt adtolevcs, cVftivola; , 
Ut nullo modo attendi debcant in concurfu aliarum,quc ftant 
pro donatione inter vivos , & funt valdc eu potentiates, Ro- 
\w\A.d.c«nfil.6\ .t>nm.^o.l,f. j. Mozz.de ctntr»l}Jtt./upr*cit.n. 
18. verfit. Et Advertend»m , Torr.<i* f4tl.ltb.i.d.c*f.ii.m»m. 
ib6. Rota noil ta apud Magon. dec.64. Hnm.19. verfi. QutMubi 
et»Ji4i, Rot torain Royas dctr.^^nMm.i i.repetit.m recentJde- 
cif.440.n1m, 1 yt" r -9- ttm.z. nno dato per modum falfi iuppo- 
fiti, quodhmvindcallesari poilcnt conjedura: graves , & 
urgrntes, velqu* alias cirentnumero.&pondere a^uates , 
adhac femper in dimio pronuncianduin effet fecundum re- 
gula.n favorc donationis inter vivos , Roland, d. c*»fil4>t,*u. 

36 29 C?" ntm. 3<wi«,/f»./^.i.B(Hlon.Sen^ff/;V.6o.ir«ii».i j. ver/ic. 
Atctda e<>»n,Sutd.d.ct»fil.iSo.nm.i8. Palm.Sen.rf.Wff/94. 
»i.ff».34.CaJvjn.f,ff, m » w/ m ^io, verb, dtnmnnn&lcr.ii* 
Rota noil, a apud Masonic/.*.!. »*m. 18. 

Poa.a iguur donatione inter vivos, ncque etiam fabfinit 
aliud ptincipale objeduminco fundatum , quod donation! 
two tuerint 1 aires prarfentes , vel fakcm quod de fecuta ante 
revocationc m eorum acccptatione non conftct . Quia , quid- 
quid lit dcqjAiiionc, an donatarii przfenna in donations 

J7 aaupiatiumaiur, in qua Dodorum lunc inde opinioncs re- 
lert Hetowfill.ad Grcg.Lopez leg.4. ibf.i.ttt.q.fAr.3 . nmtAi. 



•& 1 3. 6V afSrmativam fequunrar Valenzael.rt»/i 17. nmm.\6. 
Iib.z. Calvin, cemmnne) in dubi* fingaUr. 240. Manf. can/air. 
i\.n*m.qZ.c!r conf*ii.47%.nim.i6. certum tamen eft , quod * 
quotiefcumque rn donatione inrcrvenit promifDo de non re- 
vocando, cumea fieri nonpoftit, nifi mediantc ftipulatio- 
nc, q:ixduorumexigitii>trrventum, tunc pcrneceJlarlum 38 
antecedens prarfentia prarfumitur, ut in alio quolibct adu, 
qui nifi inter prxlcnte s celebrari confuevit , egregicSurd. dec. 
1 \i.ntm,4.&feqq. Mmuc.de t/KK.liki 3. r»r.7. mmJ>. Valcn- 
v\o\.confil.i 1 9,/ub nvm.x 33. lib. 2. Hcrmofill. lee. cit. nm.iq. 
d- 1 5. HOdiern.ad Surd.deri/.i 1 ijium.iz. 

Quodque magis ofteudii fiufle Pai res donation! prxfeiv 
tes , eft dtinde afTcrtio a donantibus fada in inftrumento 
rcvorationis , quod fcilicet ipfj fuiffent indudi ad dooan- 
dum VioiiaftciloSandiflimz Annunciatz ex perfuafionibus 39 
illius Patris Prions ,ac aliorum Patrum , in pondo cafus con- 
fimilis, Andrcol. d.centrw.iyi. num.i 5. & quz inquam affer- 
tiotecipitadruiniculum afummana depofitionc duorumtc* 
ilium , quorum alter eft ex iis , qui intervencrunt celcbrationi 
ejufdem donationis, & quorum utcrquc deponit fuidc illi 
przfctitcsR.P. Lxliumdc Marcuccis Priorem , Sc alterum 40 
ejufdem Monafteiti Rciigiofum, Rot. decff.tf.mmsj.ttr- 
te 12. ut enim dicatur acceptata per Monaftcrium dona» 
tio , fi fficit quo I cidem pt.Ticiu fucrit unus, vel alter c|Uldero 
MoiKilioriiReli;iofhs,jolephLudovic.rff^/./ > eri./'.29. nn.8, 41 
Card,(:cLucarffV#».i/.rf//<-.t4Jt«»».i3, Rot.pofijov. dt f+> 
lemnit.tom.x. dec. 79. num.4. 

Cumqueultcrius ad didam acceptattonem indue en dam 
fufflcat fimplex donationis fcientia etiam przfumpdoni- 42 
bus , Sc conjedut is probata , Andrcol. rf.c#nfr#f .292. ff.12. & 
l3.Ho:iicrn. ad Surd. deaf. 1 it. »»*«*. 11. tales ncque incafu 
deficiunt , quz magis femper nofltum comprobent intcntuo*, 
huju.'inodi funt donatio fada de re notabilis valoris, lapfut 
quindecim , & ultra annorum a tempore ladz dona- 
tionis uique ad tcmpus fecutz revocationis , vicinjtas , Sc 
angullia loci , in quo tarn donantes , quam donatarii ba- 43 
bitabant, de quibus late Andrcol. d.centrev. 292. n. • 5. Tratv ' 
chedin.r«ffyWr.7.ff«ii>.a;.Conciol.j*/i/j«.30^r«i<i.39. &/eqq. 
}Am<.ctnjHt.i\.mm.i6. & 37. & c*»/nlt.n. num-j i.& ctn/ul. 
47S.num.ii.cf/eqq. Sc dcniquc illa,quod de tempore ante te- 
vocationem.cV fic ante annum i6S9. fecuta fuiffct Mjfttumen- 
tididz donationu regiftratio inJibris Moraftctii , inqnibos 
omnejaliicoutradus , qui ejus interefle concernunt, tcgi- • 
flrarifolcnt; fiquidemeoipfo, quod donatatius penes fe reti- 
net inftrumenta , Sc fcriptnrai , in quibus continetut dona- 44 
tio, intclligitnrradaabcoacccpuiiOjPccegr. cenfil.94.num. 
ioJib.i. Valenzuol.c»ayi/.i i7.««w.i j. /<£.2.Trancr>edni.4i<34 
coxfult.7. num. 26. Manf.rf.r»ff/N/r.478j(MM.2i. & r6. 

Quz tamen omnia ccnfcancur dida ex abundanri , cum 
Temper quando donatio reperitur radaEcclefiz, vel loco pio , 
juxta magiscommuncmopinionem,ftarim Deo accepunte, 4$ 
Sc ftipulante fiat irrevocabilis abfque alia acccptatiooe , ant 
(lipulattonc , Andrcol. *UQ* contrev.191.mun. 4. Tandm. 
ben eficM 3 jinm. 1 o. Hermofi 1 1 . ad G rcgor. Lopes leg. 4. gloff.i . 
tit. 4. f dr.j . n um . 2 9. A mod *zde cnuf.fiii t»uu\.itb.\. enf^mt. 
31. 32- & 33.Sarniniar.c«ff/r#t'.i95.*««.23./<>.2Card.de Lu- 
ca de Uenat.Atfc. 1 4.»*MM I. <jr 1 3. verftcStcunde , & di/c. 23. 
num. 6. Jofcpli Ludovic.t/iSP* dtcj'truf.ig. num.io. & i8> Spe- 
tcll.<i*f»/.8l.ff«iff».i5. 16. crftqq. Dexart. decSardin. 59. Rota 
coram Cavalci . dec.6n6. num. 1 o, coram Dnnozctt. Jun. dec if. 
-jjl.num.9. dec.\7i.num.i.f*r.\ i.crdec.114. num. 16. pott Ut- 
ccol. de trnnfull. 

Et maxl nd cum favore canfz piz copulative concurrence 
jurata promillione de non rcvocando donationcm, juramen- 
tum tnim fupplct iplamacccptationem, ciimpariter ejus, 
quod mediantc juramento ptomittitut , obtigatio fieri di- 
catur ipfi Deo , qumbiquc przlcns eft , Sc noftras obla- 4^ 
tioncs , Sc bona opera acccptat , Cyriac.f«*rr»». 312. n. 
y.&feqq. Andrcol. dxtntrtv.i9z.num/>. 7.&%. Hermofil. 
/»c^it.Riii»>^o.Tranchedin.rfc«ff/ii/r.7 jrHa«.io.c>"/'f4.Manf. 
dxtnfult.-tf 3. num.i 24. &ctnfult. 402. num. 2ft. ConcioJ. *llt~ 
gnt.to.num.il. & 14.HiauaiUnUtnirtv.19y nunhil.&ctn- 
trtv.196.num.1z. ti.& ffiflsf. 34. cr 45. Card.dc Luc.rf* dtunt. 
d.diJc.\q.&difc.iyuirtbtqutnum.\o. Angcl.rf; canfeffMhr. U 
qutjl.i.limit.y num.8. & feqq. Dcxarr. d.dec. 59- Hodiero. ad 
Surd.rfe r. 1 1 1 .num. i o. Rorwt>c.24.ff«av.3. ad dc Luc dt jurepMt. 
inMnnuig.lib.il. & ditl.dtci].\i4.num&.9.&v>- poftUt- 
ceol. de trnufntl. 

Nec obftat omnia fuperius dc acccptatione dida tunc poflc 
procedcre , quando donatio fuiflet mctc lucrativa , non 
qtwndo illafitoncrofa, ut talis cfle viJcrur ca, dequaagi- 
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uir propter onus perpciuum celebrationis MiOarum Patribus 
donatarih injiindttimadonatonbus , Sc propter onusfepe- 
>47 lit' faciendi ultimumex eisin eorum EccleGa j bis quippc 
cafibusvidctiirrequiri acceptatio exprcfla, juxra firmara m 
dec.x-4.pdr.6- dee.i7jpdr.y. dec. 3 14. coram Royas , Sc paflim 
inalus; nccide6fufncirprxfentia,& intcrventus umus , vel 
altcrius Religion , ut remanere poflit obtigatum Monaflc- 

48 rium, fed acceptatio debet effcfadla a PatnbusCapitulariter 
congregatis ,Rot. poft ]oy.de/tlemnu.t»m.i. dOtddecif^ 
num.4. C" 5. 

Ultraquod enim , cum formalis etiam Patram acceptatio 
probaripofljtperprzruraptiones , &conjcdturas , utinfpe- 
cie notat Card.de Luc. dt dtndt.ditl.dijc. 1 a.»w». i$.vtrfic. Et 

49 dtmkm quart a ; fatis hoc modo probata dicividctur in cam 
noftro ex fupradidta donationis defcriptione , & regiftratio- 
nefadtain eorum librisper officialesad id deputatos, cum 
ita per earn probetur bona don.ua fuifleEcclefix incorporata, 
quod eft coofequens ncceflamim ipfius acceptationis , Ur- 
cco\.detrA>i/48.q* ) tJl.iA.t/*m. i o. refpondetur doftrinas ex 
adverfoallegatas procedure in ea donationis fpecic , in qua 
onuifupcrat, vel (altemarquai cmolumcntumdonatum.efr 
canfadonandifinalis, atque per donararium aflumirur etiam 
deproprioadtmplendum , ut exinde ad fit incertitudo , an 
contractus in futurum utilis , vel damnofus efle poflit ; talis 
rnira non amplius dicitur contractus donatiohis > fed cm- 
ptionis, &c venditioni* , vel alius correfpedtivus , feu inno- 
mlnarus , do , ut des, vel do , ut facias , donaiionis vocabulo 
coloratus; at verdquando certumcft, quod onus non z- 
quat, neci'uperat, aut fuperare potcft emolomentum dona- 
tum, aut donatio, ut in cafu, repcritur facta cum quibuf- 
dam refervauonibus , Sc conditionibus prr donararium im- 
plendis favore donantis ex ipGs bonis donatis, vel ex eorum 
trudhbiis,abfque eo , quod umquam poflit pati damnum in bo- 
nis propnis , & nihil promittat , aut dare debeat de fuo, tunc 
quia tale onus non dicitur caufa finalis donationis , Sc pr jdmc 
finis , primaque don amis intentiofuit , Sc eft libcraiiiatem 

50 excrcendi verfui donatarium , fic dicitur quidem ratione o 
neris fuifle minus ab eo donatum , fed non radcam donatio- 
nemonerofam, autallum conrradrum conefpedrivum natu- 
re donationis deflrudtivum, Gabr. cenfil.117. fub li- 
bra 1. RoLi«.i8o»*W4.f4r.i 3. & poftTon.<*V pAcUecuS. 
nmm.g.&io. quxcumqucigituc de acceptarionc dicta pro- 

51 cedunt innoftra etiam donatione, utallata przaiifTadiftin- 
dtionc , optimc" firmant Cancer. veriAr.hb.x.cepAJiu.^.verf. 
Egofuper tfto f untie , Cardin. de Lac.de denai. difci*. num.12.. 
vtrjk.Ttrtu melius d*fc.\\. num.11. difc.jb.num.io.dr 1 i.r> 
dijc.j7.nmn\i.MfcjSo.nnm^i.cgte^icdi/c.-^um.i.difi^ 
num.8. & dt reguldruUfc.jZ. num.4. Rot. poll Adtolin.r*/»/w. 
XAjmM.29. & feqq.& num.19, poft ~i~01t.de (*tl.dtc.$iJtim.6. 
tjr 7. did a dec.1S0.num.4- ty -.per. 1 3. decSy num.17. pdr.17. 
Sc in puncro donationis facte Monaftcno cum onere cele- 
brationis Miffarum , Jofeph LudoYtc.eidecif.Peruf.19jtHm.il. 
Rot. poft Urccol.4r trMf48dMc.114.num.iS. 

Tant6que ma git, quia cum propriom Rcligloforum oftv 
cium confiftat in cekbratione Miflatum , Sc m orando affi- 
due infavotemfidelhimprobeoeficiit, & liberalitatibus in 
cot coUatit , quim pro its , qua; in mturum Gbi conferrl quo- 
tidiclpcrant , proptcrca hujufmodi onus non reputatur a do- 
natione cxtriniccum, fed intrinfecnm, Sc connaturale , ot 
licet in ea non ex pre (Turn , veniatfubiniclligcrrdum, hacquc 

5a ratKxie tota donatio center) debeat lucrativa, nonpartira o- 
nerofa , aut mixta ,ut in pimcio Cardin.de Luc.de dtndt.diil. 
difc.XA.nnm. 1 3. verficCUrms . 

Prztcrea addebatunus ex dominis , etiam in falfo fuppofi- 
to, quod prima donatio vcluti oncrofa, &non acceptata a 
Monaftcno , fuiflet revocabilis , tamen cum oneroia quoquc 
dkenda eiTet fecund jfada favore Aharis Sandtidimi Rota* 
rii propter onus UUannexum fund.itionis Opcllaniz perpe- 
tnx cum bonis donatis , rodem modo per tertiam donatio- 
nem confirmantcm primam, quodvalidc poiuiffet revocari 
ipfalecunda, nonobftante acceptatione fadta nomine didU 
Altaris per Priorem Ecclcfiar , mqua illod repetitur conftru- 

53 drum, quia cum non a J Ecctefue Priorem, fed ad Confra- 
ternitatem SandUflTmi Rofarii fpedtet didti Altaris admini- 
flratio, Sc per coniequcns donatio , f»f;naa. in cap. Psfier a- 
lis num.ix.de bu, qutfiunt m Prnlnt. Mucktxx.VArtnrj-tfelut. 
itb.i.CAf^i. nnm.ii. Amoftzz dec**/. piu lii>.^C4p.i.num.n, 
& 20. Cardie Lucm mifceli.Eccl.di/ciJ. num. 7. c> 8. plend 
Rouoram P*mptuUec.iS6.fer to. fie ab ejofdem Socicutis 
Confratribus , non ab ipfo EccleCz Priore , ut poflct dici vali- 
da , fieri debebat acceptatio ;advcriendopoiirnno loco^ubd 



com evidenter fupra dodtum ruerit donatorum inentem fnifle 
raciendi iprincipiodonationem inter vivos irrcvocabilcm , 
hinc furEdentiadminiculoroboratadignofcituripforum do- 
natonun affertio, dequain pofteriori inftrumento ratifica- 
rJoais didbe prima: donationis , Sc revocatlonis fecundz , 
quod nemp£ re vocatio primz non profeffcrit ex eorum men- 
tc , fed per errorem , Sc ex nimla induftria didti Priori* Ec- 
clefizPopulanl, cujus principaliter mtcrerar fecundam fieri 
donationem favore Altaris Sandtillimi Rofarii propter jufpa- 
rronatuspaiTivum Capellanizad ipfum Altareerigendz , fibi, 
ejufque przfertim famiUz in ea refervatum . 

Atque ex his votum noftrum in omnibus redditum fuit 
conforroe dodtiffimo refponfo jamdiuin hac cau/a pro veflta- 
teedito per Dom. Audnorcm Calderonum , in quo obviam 
irum fuit quibufcumquc objedtis , quz umquam excogitart 
poffent, atque repcritur impreffum inter elegantei ejusr0/. 
tnerdineUxZ. Utraquc, &c. 

Jo: Bonaventura Neri Badia Rot. Aud. 
rancifcus Antonios Bonfinius Rot. Aud 
Odtavius Vafoli Piccinini RouAud. & Relaf. 
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licet hoc in eacnuncietur . TJfusfrudhis uxorirelidhiscxi- 
ftcntibu$iiberis,nondepleno, Sc formal! intelligitur, (cd 
reftringituradfolaaUmenta, juxta confuctudincm Bulgari 
com mu nicer rcccptam j quando tamen , Sc ex quibus ab ea 
reccdendumfiradnotaturi in quibus cahbus IcgitlmaMa- 
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tdmqudm inegeUuAtd . 

9 A&eri incumbtt enut prtbdndi extjleminm inflmmenti. 

10 Pr*exifttntid infirumentierui nequitexvdtd % & l***" 

rnli reldtiene Atteriut inftrumentt dd illnd . 

1 1 U/ntfruSuj uxeri reliSus txifttntibui Ubtrii , nen de Ple- 
nty &fermAli intelligitur , fedreflringitw dd/eldd- 

mfuetudinem Bulger, commumter re- 



limentd, juxt a cen/uetudinem Bulger i 
ceptdm. 

1 1 UfujfrnCtui metris , qudlisfuit viventibut filiij? in endem 
nature , & qudltuue etiem peft terumebitum ftr/t- 
verdre debet . 

1 3 Circumftdntte,& cenjeQure a quiiui ex Bnlgev con/uetu- 

dine receditur nfferuttur . 

14 Reticle prmi ufujruHu , fecunde dlimentij t legdtum u/uj- 

fruQut decldTdtur , & reftrtngUur fer bec/ecundum 
rehclum dd Aliment a i Jecui fi print Juerint relUlAdli- 
men td , pefled ufutfrullut , cum tune Mltlligdiur defer- 
mdtiy &pUn*ulufru8e, num.ij. 

16 Legitimd nuuri debet ur in bonis dtfunQi filii . 

17 Denntie inter vives d JUie vivtnte exfletd peft ejus 

mortem quedd rdtem legitime debit* mdtri reddi- 
tur inejfieiefd. 

18 Legitimd mdtri debUd inbenit defunQi filii , in quibus 

cdfibus fit tertiAtetius t num.19. 
a0 Des rtlilld titulo infiuutienij , ejr legitinu , ficne Pa- 

tris 
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Decifio 



trit $Utu , fiatim dttrsbi pott ft , non ex ptcCAto tem- 
pore nuptitemm . 

at DeHdtdriuj quidquid fibi refervAvit dd tfftBum ttftatdi, 
dttrahtndum vtr.it d hnu dan' 'J . 

it AdminiffrAtiobonorumnontxcludit mulieremd fn* do- 
tit lon/ecutione , nifi illiti dotCAtur Ad it lint mtnut 
ffrv0iifiba»4 t vtlptcnnint, tx qmbiu dt frofriA do- 
te cemmode ftlitftrifttntrit. 

R. P. D. C R I S P O 

Nuiliui , feu Sublaccn. cautel* Angeli . 

Veneris 14. Fetnutrii 1716. 

D E C I S I O CCCCXXXVL 

T)Roptcr tria contraria judicata admodunr difficile agno- 
r fcentes Perfia PifcitclUa , & Victoria lucilla ejus filia , 
amplluspolTcutlinvaljdamrctractari donationem , i Fran. 
ciko Xavcrie eorum filio , <Sf frattc refpedtive , favore Jofe- 
pbi Sanctis de Koa, ex altera farorc nepotis , cxaratam , Hi- 
de nc booorum pottcflionc dcoudatae cvadercnt, no vara in- 
flantiam per feparatam commiffionem (upcr cautcla Angeli 
exponere cenfuenint , ad effectum , ut medio dctractionura > 
bona prxdicta valcrent retincre; bine ad eorum preccs bo- 
<iic i mcdubio propofito- Anfit fervMdA CAUteU Angeli" 
^dversusquamcutn hxredes donatani fc oppofuerint , allc- 
gando fignanter , quodPcruarca conventaobpUirimasdo- 
nataruni tcrum amotiones hojufrnodi cautclx Angeli bencfi- 
ciogaudere non mcrebatur ;DD. itaque jufUtiam utriauc 
parti miniftrando , ica r.ivorc Petfix , 6C V»Ct«riz Lucillz 
icfcnbere decrevcrunt - Cant el am Angtli tfjt fervAndAtm , 
& detrAtlionet compettrt juxta modum , v qn»Ad ometio- 
mtt exAmintntmr tefiet formiter , & firmetnr Jiatut (nor*. 

ditATUU. 

Pro admiffionc cauielx Angeli in gencrc, fupcrflua red- 
debatur quxcumquc decertaiip > cum creditor anterior de 
bonis afepoueffis pro iraporta/itia fui crcditi fpoliari neutl- 
quamvalcat; talis enhucfl pouldcnus favor , uc ipfc :fuacre- 
ditajuflificando, bonadimittcre nullatenus cogatur , juxta 
cautelam ab Angela trad i tam in U Divo Pie, ^Sifuptr rebut , 

I ff.de re jndicAtA; lolaautemambagorefidebat fupcr credirii, 
icu detractionibus, an ilia vcri lubftincrcnrur , & in qua 
quantiutc: ad quorum particulate examen DD. mod6 pro- 
cedentcs, primo loco favore Perfix ejus crcJlmm dotale fc. 
i»oe. fubfiftcrccompcrcrunr ; dlud namque profkifcebatur 
ex ^poca matrimoniali confedta inter ipfam Pcruaro , Be Jo- 
fcpbumde Antoaiis, Francifd Xavcrti donatoris Parrem , 
mquadosindiftaquaotitatefcur.2ooo.fuitconftituta , un- 
de pro intranti quantitate in bencficio rcteatiorus bonorum 

3 fui viriepdemjure ipfa iofiflcre poierit, quofi in pofleffio- 
qc non repcrlrcrur, pro dote prxdida, ob purlficataracondi- 
tionem rcAitutioquagcrc valeret, juxta gcneraliter rradita 
per R.ot.d*ci/ L .i6i. mm.}. tjr iKtf.yjx. num. 4,^ at. 19. rtctut. 
Riparia dotis 0. Aptdis 1705. %. Can/lit it , coram Reverendif- 
firao KauniaEpiicopo Labacenfi , Romana refUtutionis do- 
tis, acconcli, & quarti dotalis a. Julii 1710. ^.ExtrdUnd* > 
coram R.P. D. Aldrovando , & in Narnicn. rcftitutionis do- 
tisa4> Novembns 171a ^Motiimm, coram RcverendifTimo 
D . Molines Decano . 

Reteationon viitutebujusdouliscrediti, doruurii bxre- 
des prz viribus evttarc molicbantur , illms quidem infubfi- 
ftentiamallegando, ex eo quod dotis ptomiffio infimplici , 
6c nuda apoca continererur, a tefubus non ftibfcripta , tc nul- 
tatcous locum dcOgnantc , ubi potuit exarari ; fubdendo uU 
tetiiis, quod in eadem apoca non hbere, & p.ucdos infeut. 
aooo. confiirutalcgatur, fedfub explicitaconditlonc » quod 
in caluaJicujUicontroverfiat, adjoanncm Cecium mediato- 
rt m pto dcciiiont cflirr recurtendum , fpeciali fupcraddito pa- 
Co rcdigcndi przdidtam fimpliccm fcripturam in publicum 
lnltrumenruni , qui omnia adeo fufpedtam reddere vidercn- 
turapocamdoulcm, utilla cxcquutionem prometeri mini- 
■icpouct ; venim rationcs przfatx licit pnmo afpedu gra- 
ves illuxcnnt, adtrutmamtamenfuhje«aar nullius raomen- 
ti fucrunt repirtx mcmoratacnim dotis apoca cum aullo vi- 
fibtU fcatcaivttio, 6c fucritateflibuJbabcntibusnotam ma- 
numrccoenita, ilia utique plenum probationjs gradum di- 

j citur conOitucre; quineius validirati dctrahar, quod defi- 
ciatfubfcriptio tedium, 6c dcfigaatioloci.ublfqitconfcdai 
namadcflentiamvaltdjtatijfcriprurznoncft ncceffe , utCt 



teflibusmunita, ur apudplureseumulatos per Rot. in Ana- 
gnina Dotis , & Augumcnti 4. Martit 1712. (. Q-to vcr« , co- 
ram R.P.D. meo Anfaldo , & in Sancti Sevexini Immiulonis 
32. ]anuarii 1714-$. Pro mundA in fine , coram R.P.D. mco 
Falconcrio; cum tcftmm fubfetiptio tantummodb cxigatur , 4 
adeffediumut abantidatz fufpicionc purgetur , 6c poffit in- 
urumcnto poficriori przferri , ad flrmata per Bordon. conn!, 
23JTWW.J. V '6ldijftrt.jur.il. num.il. & ftqq. Unrcol. con/nit. 
fortn.iJutm.il. & ftqg. Genua de ftript.privat.quAj}.d r lilrro I. 
» tm. 1 o. Rota dec. 1 3 j . coram Merlin . dec. 1 o. num. 1 2. cor. B i- 
c 1 i 10 , cr i» recent, dec.-} j J . n:,w.<j. & 1 3. par. 1 3 . 

Locus etiam non cfl de cfTentia contractu , nam licet in in- 
ftrumentu apponi congrtiat locus, in quo ill a fucrmt ftipulata, ; 
ut natat Glofl. in l.Cti:er.tii.i , Cod.de t.tbahr.u hb. 10. in a- 
pocisver6umquamprzfcfcrcnubusadusprivatos , &non 
publicos, talis necemtas adeffe non videtur; ultra quod quan- 
do etiam delegalitatc publics fcripiuri , illiufque obfervan- 
tiaabundSconOat , tunc per defectum expreffionis loci in- 6 
ftrumenrumnonredditurvitiatum> ut apud Beto. confit.91. 
num.nJib.i. Rot. in recent. dec if. 754. m<m. 10 p.tr.m. decif.16. 
nnm.^.pAr.19. & coram Bcnmcala decif.^jtum.ii. 

Minus quoquc perfedtioni apocx dotalis, illiulquc exequi- 
bilitari adverfatur , quod in ea rcfervatum fucrit arbitnum 
Joannis Ceci , & reductio tcripturx in publicum inftrumcn- 
tum ; ncutrum enira ex bis impedit , quo minus apoca dous 
petfcAareputeturi agendo namque de prinio objcclo^llud ex 
apocz le&ura rcmanet everlum , <lum arbitrio Joannis Ceci , 
illiulquc deciGoni ftterunr dumtaxar rcpofitz controverfiz . 
quzcurcamtclleclumCapimlorumMatrimonialium, & do- 
tis* poiuiffentoriri, non vcri circa quantitatcm ipilus do- 
tis , qua: ab alio fucuroarbitro ,& taxationcpcndcrc non po- 
terat , quot ies exprefsc jam conftitucbatur in fumma fcut. 
2000. unde propterea con traclus bu|ufmodl ob indi vidualem 
quantitaiivzdorispromifTioncm , milium aliud (ucceffivum 
expeclans complementum , ab ipfo utique momcnto quo fuir 
cclcbratusprorsusperfcctuscvafit, duin impcrfcclio eaten us 7 
in co fotct confideranda, quatentis ptctium dotis contraben- 
tes Uqiitdarc defiiffent , tunc namque deficere diccretur ipfa 
conuadlus fubflantia, quz m prctii incerntudine confiflic , 
ad text, in leg. fin. CodM ctntrdhen. emtt. & i fimercet , ff. 
Ucai. Rot. In Romana Pecuniaria 26. Junii 1713. Et meri- 
tb, coram R.P.D. mroCcno , cadem verb apoca, quzjux- 
tapartiumconventionem, in publicum inflrurocnium erar 
redigenda, fi in earn formara redafta poftmodum nonfuit , 
uti imperfecta pariterobjurgari non metetur, curavoliu in- 
flrumcntifiipuiatiorequifjtafolummodbprzfumatur pro fa- t 
ciliori aftus probatione, non autem ut contractus donee 
flipulano fcqucrctur, infurpcnfo, &tamquam ineffectuatus 
remancrct , Bruneman. in l.contrafhs , Cde f.d.injh:,m. Bur- 
(xL.conJU.7oi.fHbnHm.\9. &/eqq. lib.i. R.occdifput/cIel7.C4p. 
IHMUM.7. &feqq. C a pyc.Latr.r u.num.i . dVfflS.Tbc- 
Uut.decif.197. nnm.7. (y/eqq. Rou« recent, faif. $4. nmn^. 
0- j. pAr.14. Romana Dotis 20. Novembris 171 1. j. (JhIUm 
foliditAtily coram R.P.D. m«o Anfaldo , BaJnepregien. Pecu- 
niaria 15. Aprilisi7i2. $./l/iff«/4M, coram me, 5c in Bonon. 
Fidcicoramiffi de Urfi s fupcr tranfa&ionc t.Julii 1715. $. Nec 
folium , coram R.P.D. mco Ccrro . 

Confiderato przrertim , quod fxpe memorata apoca ad- 
minicutatafe offert afucccffiva etiam ipfius ptomiliz dotis 
cxa&ione, facta incdlante ordine duccto Moiui Pictaxis 
pro folutione fcut.300. ad computum fcut. 500. integrantiutn 
refidualcm dotis fatisfa^tionem,0c bec eounaativain ordine 
contenta , przeipue concordat cum ipsa apoca dotali , in qua 
dos fcut. 2000. pro rata fcut.tjop. in ipfo actuineundi tnatrt- 
m 011 ii tradi tenebarur* pro rcGdualibus vcro fc. joo. Intra ter- 
rainum trium annorum , nec exadverfo datum erit cnuncia* 
tivambujufmet ordinis, feu folutionis retorqucrc , ex quo 
ineodera relatio babita fuerit non ad apocam , fed admffru- 
mcntum , ex hoc in contratium cducendo, quod vcrc, Be in 
effectu fuperd.dotis conftitutioneadrotmamprimzvz apocz 
mftrumcntumpoaeafucritcclcbratum , illudque utpoti ab 
eadem apoca diffor me, ac eju/dein novationem importans, 
per Perfiam in abfcondito poflit dedneri . Hoc Gquidem ar- 
guendi genus nimis fallax videbatur , cum cnim res fit de aftu 
tolemni, qui in publicis Archiviis fumma rcligiooe debcrct 
cuftodiri, prorstisincongrua , 6c futilis reddmir quzcum- 
qucoccultatiCHiisCufpicio , dura czteroquin ipfis donarariJs 



lptzcedentis apocx dotalis propugnare fatagen- 
tibus.fitaleinllrumcntumin patria contsabentium vcrc ad- 9 
effct , facile teddcretur penes arcbivia rtpeflre , quod ipfis 
oftcoderc locumbtt , ut in punc t o noyaiionis ptztenfz expo 
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1 32 Rot« Lucanae divert Auditorum 

fleiiori fcriptun, Ror. in Pilauren. Cambli fuper fccundo parentibu,, Cod.eodemtit.& in auth.ut cumde apptllett.cogn^ 
dubio 23. Junii 1713.S. Sed t*rw»», coram mc , ultra quod fcitur ,$.S*ncimuj 1/ pnmo , quxve nullatcniis prxjudicium 
cnwKiativapixdida.inftrumenticxiftciuiamtamquamcer- pari vidcbaturexdonatione univerfali inter vivos a filio cx- 

pleta , dumcavckui inofficiofa quoad raram legitimx cor- 
refpondemem , pro non f.ida venit confideranda , ad text, in 
legA.&i.ff.deinoffic.tcftam. & in leg.filius ,Cod.eodemtil. 17 
Peregrin, de fideicemm. art.7.6. num. 3 j. drfequent. Cofta de 
perti»n.rer.qu*fl.ili.Rot.deci/.]l7.nim.ii. drfeqq.parte 3. 
rtcint. &inRoroanaDonarinniS4.Decembris ijoi.$.M*- 
ximeverb, coram Rcvercndiffimo Mol tries, &admittit de- 
ciilo emanara fuper arnculo donations did ay. Novembns 
I7lj.j.yf». cor me; vcrumhxfitatio non levis fuper hujus 
legitimx quantiratc inhxrebat, an propter exiftcntiarnforo- 
rum defundi, & refpedive filiarum Per fir legitlmatarix ■ 
in terria teniae , vcl intcrtia tonus debcrctur, in hoc igi- 
turconflidu animadvenentes DD. quod non vcrfamur in 
fuccciljone debita abinrcftaio, cum films condiderit tefla- 
mcntum , inquounamcx foroiibus hxredem inftituit, re- 
(rrvata Matri legitima, ac etiam controvcrfia fuper legiti- 
ntz quota agitatur cum hxredrbus filii alterius lotoru , qui 
a defundo univerfalem donationcm reponavit , legitime 
quotam ide6 .minuerc contendentibus , ur magis rci do- 
nate prctiumaugeatur, in bocfanicafu omnt$xquitas,& 
ratio exigit, ut opinio favorabilis Matti pro tenia tonus tic 
amplcdcnda , cum magis mri confonum fit, urafcendens 18 
pro fua legitima integrum trieniem confequatur , ut in an- 
them, de tritn. tj- femif. & notant communiter Dodofcs 
in auth. nevijfhna , Cod. de inoffic. tefiament. aum in his 
terminu conuaria juris fandlio inpoftcriori authent.defun- 
tto. Cod. ad Tenull. locum fibi vindicet, cumcnimcon- 
rcntio non fit cum fratribus utrinquc conjundis , qui ad 
fucccffioncm cum afccndcntcconcurrendo hxreditatcm <li- 
nnnucre valeanr , & eorefpcduipfamlcgitimam, fed qui- 
demcumdonatariisdefuncti, hornmfane impusmatto tolle- 
re ncutiquani potcrit, quod legitiraa Matris in tenia rotius 19 
nondebeatur, jtixta ma.i-irtraJes dccifioncs in Romana , feu 
Januen. Legitime 1 1. Junii 1686. coram Bcntncafa inter ejus 
mprefj. la 77. Sc 9. Decembris cjufdem anni , coram clar. me. 
Cardinal! Caccmmprefl.pofl deci/.n. Rovit. de quibus me- 
minitRot. in Romana Trebellianicz lo.Junil 1711. y Ratio 
poti/fma , coram R.P.D. mco Anfaldo . 

Ultra credita , quae in bonis Francifci Xavcrit a fubflantia 
Pains prorTcifccntibus ad Pcrflam Marrcmfpedabanr , &et- 
jam Victoria Lucilla ad cauiam admiffa , ejufdem Francifci 
Xaveru loror, & hi- res in ejus tcftamcnto inltituta , fuper bo- 
nis donatts retentionem excaufadotis fcut. 1250. fibi a Patre 
tnulo inllitutionis, tV legitimx rclictx propugnarc jufle* fa- 
tegn i nec dosprxdida eidem ufquead tcmpus matrimonii 
poterat retardati , dum propter cxprcfTum a Patre titulum in- 
ttituuonis, & legitime* in conftituuone fada In tcftamen- 
to Patrts obitti fequuto, (brim ortumluit jus illam detrahen- 20' 
di , non cxpedato tempore nuptiarum , Capyc. Galcott. con- 
trov.i^. nnm.^i. & feqq. lib.i. Merlin, de legitimalib. 3. tit.,, 
mtflj&jnmu I. Conftantin. adjiatut. urb. annotat.^y itum.97. 
Rot. decif. 76. nttm J>. & feqq.parte 17. recent, coram Pamph. 
<*«-.: jo. num.y&feqq. Sc in Romana ImmifTionis 3. Decem- 
bris 1703.$. Re/ponjione .coram bon. me. Muto , Arimlnrn. 
fucceffior.is 16. Januarii 1708. $. Itaque, coram R.P.D. Aldro- 
vando, Sc in Romana dotimn 25. Januarii 1709.$. Confeqmti- 
ve,e?§. Prtut etiam , coram Rcvcrcndiflimo MoOnes ; pro- 
Ill & eadem Lucilla retentionem bonorumdonarorum fibi 
adfeire quoque valet pro quantitate Icut. 300. qux Francifctis 
Xavcriusdonansfibiad cfTcchim teflandi refcrvavcrar , He u 
cujus ipfafuit hxres polki in tetiamentodefignau, hxc enim 
fumma.utpottiabipfomet donante a donationc avulfa , a 
bonis donatis venit detrahemia , ex firmans in durioribus 
termmis per Thc(m.decif.?7.pertot. Scfl". deC.sir4gon.48 .n.i. 
CT (eqq. Larrea decif. Gr.maten.40. num.^o. & 3 a. forte 1 . Ma- 
UnW.decif.77. cum inmimcrijallegatistn Signina donationis 
ai. Aprilis 170^. ^./na ,uu.(/</, coram R.P. D. meo Anfaldo • 
Ex ludenus perpenfis rationibus , licet dctradioncs tarn 
ex pcrfona Pcrfi* , quam Vidorix Lucillx viribus undique 
fubGfterccompcriamur, adbucquia donatarii bxredes plu- 
rimiim exclamabant , quod Perfia tutrix bona viri admini- 
(Uavcritnultoconfccloinvcnrario, aceciam plures res hx- 
redttanas amoverit , illas alibi afportando , ex quibus pro- 
prium creditum,vel fatisfactum, velfaltem turbidum reddi- 
derit, DD. itaque rcfpcduadminiftrationts, illam pro rctar- 
danda dotis rcrtitutione hie , & nunc aptam non forccenlue- 
runt.dum fola adminiftratio bonorum Muliercm a fuzdotts 
confequutiooe non rcpdlit , nifi >llico , Sc incontinent! docea* 

t«c 



tarn concludere non videtur, dum per crrorem potuit pro- 
mifcue inflmmentum loco apocx dotalis in ordine cnunciari , 
id etiam (uadente, quod hxc relatio habita ad inArumen- 
tum eft nimisgcncralis , fine exprefllonedrei , anni ,& No- 
lo tani , qui ail. inftrumcntumftipulaverint } hinceo minus ex 
hac adeo vagarelarione prxexiliemia didi tnllrumenti crui 
nequibit , ut in individual! cafu novationis, ad propofitum 
arguit Rot. in did. Pifaurcn. Cambli fuper fecundo dubio 
»3. Junii 1713. ^.Qutn ad fuadendum , verfic. Enunciativ* 
verb, coram mc. 

Prxtcr creditum dotis , titulus etiam ufusfrudus Peruxaf- 
Cfterc videbatur ; titulus autem hujufmodi a claro, &littera- 
It mariti tcftamcnto derivabat, quiuxorem vitam viduilcm 
fervando , una cum Francifco Xaveno fllio ufufruduariam 
conftituit , verum quiaagnur de ufufrudu extantibus libc- 
II ris matri relido , m his terminis caut£ DD> preceden- 
ces , ufumfrudumpixdidumceniucrunrnon de pleno, Sc 
formalicflc intclligendum, lednftndum ad tola alimcnta , 
juxta confuctudinem Bulgati communiter reccptam, dequa 
port antiquiores, Caftill. de*/ufrucl.c*p.tf. num.16. Bcllon. 
de jur. accre/eend. cap.y qu*ft.\o. num.40. Eugcn.confii. 49. 
num.y & 6. Ubro x. Galll.pr4c7jf.ff^/eri'. iibro 2. obfervat. 144. 
nHm.il.Thc(auT.qu*J}.forenf.j4.num.t.<$-2. lib.utietdn.tn 
trail, de viduij cap.i.qua/t.42. num.i, & 1. Rot. in Romana 
Affociationis, feuCenfos 12. Decembris 1701. §. Non re~ 
levsnte, coram R.P. D. mco Lancctta , rejedaprorsuscon- 
tranaprxtcnfionc, quod port mortem filii plcnanum ufum- 
frudum mater acquifiverit ; nam ubi tcftator ab initio ple- 
narium liunc ulumfrudumuxoiinon legavit, obprxdecef- 
fum flU, nullatcniis potcft mater rccupcrarc id, quod per 
U cxiftentiamfiliorum conluctudoBulganipli abllulcrat, cum 
ufusfrudus qualis fuit viventibusfilus , in eadem natura, of 
quaiitate etiam port corumobirum debeat pcrleverarc, urin 
icrminisEugen.r0ff/i/.49.ffif>0. 4y&/eqq.libr»2. &tradunt 
Cxphal. confd.iit>.num.\\.& ftqq. Gaivan. deufufrutl. cap.%. 
num.i. Koi. decif.i9$.num.8. & 9. coram Cclf. & decif. 493. 
num.*. coram Pcutinger. 

Nihil adverlante, quod ex coniraria voluntate teftatoris , 
a tcilamcnti verbis , vcl aids conjectuus clicita , a did.Bulgan 
confuetudinerccedatur,& hocprxfertim quando, proutin 
prxlcnti,filiu«, & mater fub unaeademqucotatione ad tonus 
ufusfrudus fruitionemfueruntvocati, necnon ni.nnprxdi- 
dx onus fcrvandi vitam viduilcm fuit infundum , cademque 
etiam libcrata tam a confedione inventarit, quam a reddi- 
rione ration is. In quibus citcumfiantiislcgatumde veto ulu- 
13 fiuduiatciligaiur,juxiacxpcn(aprxcxtenspcr Rodulphin. 
alleg.jur.i8.num.yc^/eqq. Kuct.di/put./elecl.li- num.,. & fe- 
queni. Mctl'm.Pi^nutllcontroi/.forenf. centur.i. 01/1.3. num.8. 
&feqq. Manuel conjctl. ultm.volunt.hb.9. tit. 7. num.io. & 
23. Kot.dec ifi90Jt M.4. & deoj.1,49. num. x.crfeqq.p arte 10. 
recent. Eteoim in caiu prxfenti , pro reftnngendo ulutrudu 
ad (ola alimenu, pecuiiaris animadverfio occurrit ,qux ade6 
cmcax , & potens confurgit, ut in ejus confpedu cxtcrx a- 
lix conjedurx pro ufufrudu formali complicate pen mis col- 
labefccre videantur ; quandoquidem tcflator primo loco fi- 
Uum hxredem univerfalem inftituit, nulla fada feparatio- 
ne ufusfrudus a proprietate ; poftci veriduos cafus fepa* 
ratos conftderando , nimirum fi Mater cum fllio convive- 
ret, fc inoppofuo,fi rllius cumMatre nolitt permancrc ; 
voluit profedoinpnmo, quodfilius, & Mater mfimul fux 
propnetatis ufufrudu trucrcntur 5 in altcro ver&cafu rnjun- 
xitfilioaMatrcdivcrtcnti , ut illi condecentia alimcntaaf- 
fignarct; ex hac autem difpofitione cum lubeatur, quodpii- 
mo ioco Matri fuit rehdus ulusfrudus, Sc fccundo loco ali- 
X4 incnta, ubiitaquc legaium ufusfrudus prxccdit.K: illudali- 
mcntorum fubfequitur, per hoc fecundum relidum Ipcciale , 
primum legatum ufustrudusremanct declaratum , utdefo- 
lisalim.-ntis justa Bulgariconfuetudincmintclligatur, quem- 
admodumindividualiter docct , Sc probat Sntd.de Aliment. 

15 //'f.a. 5»<y?.i j.»w«.i3o. cJ" 1 3t.ad differennam alterius cafus, 
in quo pniis fuerunt rcluta alimcnta , Sc poftea ufusfrudus , 
cum tunc legatum alimcntorum confundatur cum ufufrudu , 
Sc illuddc formali ,& pleno venircr interpretandum , prour 
explicat Surd, loc.cit./ubnum. 139. verfic. Hac conclufio , Rot. 
coram Crcfuent. deci/.y num.ycjjrb. tude te.'iam. 

SucccfHvc etiam conflitit, quod Perfix prxfarx legitima 

16 In bonis Francifci Xaverii filii compctcrcdcbcat , adeenfu. 
ram text, i* Iq. nam <tr ft paten ttbuj , ff. de inof. teflam. & I. 



Digitized by Google 



Decifio CCCCXXXVII. 



tur ad illius nanus tot pervcnilTe bona, vel pecunias , cxqui- 
bus dc propria dote potuerir commode fatisfkri, Card.de Luc. 
de date difc.yj. & di/c. 90. fere per tot. Rota coram Scnph.de- 
ci/.iW.itKm.f. &feqq. coram Bicbio dec.iu.num.zi.rjr 24-cJ - 
dec.i 166.u1m.1y. Forolivien. FideicommllTi dc Torcllis fuper 
refer vans 17. Aprilis 170?. $. Quicquom , coram boo. mcmor. 
Muto , & in Romana FideieoramitTi de Pantbera 1 j. Januarii 
1712.$. Mineri, coram me. 

Verumquiaaliquaadbuc fopererat amaritudo circa return 
bxrcditariarum amocioncs, quasmcdianre fimpljci reftium 
fide donataui prxdic~ti probare conabantur, & eriamin du* 
bioquoquc verfabarur quantieflcnt bona donata, ica quod 
babitorcfpectuadcam, poiTcntramlegitima, quamalimcn- 
ta juxtaBulgariconfuetudinem liqoidari ; ut igituxmagis cer- 
ium judicium capeflendum veniret , utihus putarunt refcribe- 
rc, ut firma remancnte cautela Angeli , Ac compctcntia de-» 
traOionum in fupra exprefla quantitate quoad amotiones te- 
ftes formucr cxatninarcntur , Sc firtnaretur ftatus hxredita- 
rius , &juxtabunc moduin utraquc parte intbrmante con- 



x 33 

r o;comrd , 



31 Murus in dubioprofumitur 
muw.34. 35.(3' 36. 

37 Communio dquoduUus indue it ur quondo lofides , ex 

quihuj conflrullus eft, penelront hine ink* ultra ma- 
diet dt em iff us dlvei . 

38 Plant Mi* arborum oh unoquoque Idttre muri , vel foveo ne- 

que prabot /»/» dominium pre divifc , & num. 7,9. 
40 ExtmpU phrimum vdlent , quondo ogitur dt interpret d- 



titmjMwi, 

tiffrotusrep 



41 MdgiftrdtusreprofentdtPrincipem. 
4s Confuetudo ctttfttur iudulto ex 
4J- 



judtCdtis , & 
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FLORENTIN A RETRACTUS. 

Mortis ij. Julii. 171a 

D E C I S I O CCCCXXXVII. 

Aturalem , atqueingenitam libcrtatem > qua quifquc bo- 
minumpotitur, vendendi cuilibct resfuas, adeoutin- 
vjtum cogere ad vendendum , utircm injuriofam, gravem, 
afperam , & iniquam , damnaverint Dom. Cxfaresi* leg. I 
dud urn 14. Cod. decontrol), empe. cjr in leg. tnvitum n. C. 
todtm , ubi GlotT. dar concordances ; Sc ante illos Cicero 
in primd orotione de lege dgrorio contra Scrvilium Rul- 
lum , qux eft omnium erotie decimoquinto , Imperatores 
ipfi coarciarunt, adempcamque voluerunt , ubicumqiic con- 
trariolcgts ixnperioquiburdamperfonkfucric cjufmodiliber- 
tas fpecialiter wterdicla , ut. diH. leg. dudum , ibt Niji 
lex fpecidliter quo/dam per/enoi hoc fdtere prohibuerit — 
ob quam rationem , ftaruta conccdcnuaretraccum, nonef- a 
fejuri contratia, nequc odiofa > fed favorabilia , legumque 
menci confentanea , autbumarunt Cin. Jo: Fab. Caftr. 8c alii 
cocnmanitei in dm. leg. dudum, Hoft.Jo. Andr. Ancbar. Sc 
reliqul Canoniftx in cop. eonftitutui 8. ubirecenrius Gonzal. 
Tcllcz.M«a». 15. de in integr. refiitut. Tiraquell. de retrdQ. 
Itgndg. in prof ot. num. ao. & ai. Donar. Anton, dc 
refolut.iur. Itbroi. cop.tf. num.8. Return Co 



tn recent. 

concedemuretrdaumcenforti. fwi%4> i*tV.\n,fld> Wm%tU verfic. El 'licet Imperdteret , Ro- 

4 jiqudduQut c ommunu tnftrt communtonem m utroque unoftra coram Urceol.Wff^.i8j»«i».3. 

prddie ,num.y & 6. Minori ramcn afperiure banc vendendi neccftltatem in 

7 Murus cemmunu de pure cemmmt non operotur ten/or- rebus immobilibus imponit Scatutum Florentinum lib.i. r*br. 3 

109. dumillam tantummodo prxcipitfavoreconlottis, vel 
vicini , qui ramcn confors (it, murocommuni mediantc ; 
llcque vicinos cxdudit, deftitutosqualttatecommunionis , 



tium , fecit j de jure municipdli Florentine 

8 Murus intermedin j per lineom reel dm dicitur communis 

ddefjeUum retrdllus. 

9 Quondo vero e/l colligdtut folum in extremitotibui u- Hve^oofo"^^'^^ 

2$?" ' "1 r tmmMu in FtorcntinaRetractusa*. Oftobris 1654. S.Net obftdtdr- 

efeaum,num.\o.&\\. gnmentnmmotiv.lib.iiz.fot.xit. 

i %^S£."' mM * & , f t * UtramquequaJitatem a ftltito requiCtftn , confortii fci- 

15 Murus non dtcur conger.es Upidum, & comentorum , licet, ac vidnitatis, muro communi mediantc, fibiaffirtc- 
Jed debet effe ccntextus ex colce , & Idptdtbus . re prxtendentes DD. fratrcs de Boruccurfiis , mdiemm re- 

16 MMtusfine coke conflrutlus , & ut dtotur ficcus y fufficit tractus intenurunt coram me , adverfus D. Joannem Bapti 



pro inducenddcommumene ddefftttum retrdllus.' 
17 Fundomentd etiam fubtus terrom jdcentia, & 
votd fuper foU fuperftciem, veniunt fub 



, &exeo 

19 P**t*' 'tMeritius , & muro flipoiut communis inter 
duos domes , dnjtt Jugiciens od efeOum retrdllus , 
& num. 10. 

tl Murus communis debet effe pro indivifo, non mem pro 

divi/o ad effeclum retroBus . 
Contrdy num.n. 
13 Communio debet probdri per dgentem ad retrdHum , 

num. 24. 

a J Rivus quondo dkdtnr tapideus , vel filicinus . 
a* Murus , vet partes dicttur , licet ft port integr olis 
domus . 

27 Murus dicttur communis , qui e/l in can fin io utriuf. 
que prodii , rj- quondo defervit utnque prodio , n\t- 
mere 28. 



flam Salvadorium , emptorem prxdii in Agro Florentmo , in 
loco nuncupato MarigneJlepotiu , Sc poft longam , (edulam- 
quc caiifr difcuffioncm , bacdiefavorabilcm icntentiam ob- 
tinaecunt. 

Sane quod attinet ad primam ilatuti partem, jubentem , 
quod nulla perfona debcar alicnare, vel concedcre , am acqui- 
rcre inter vivos aliquam remimrnobilcm, communcmcum 
aliqua perfona coniortc , mil ca rcquiftta , videbaiur lumagan 
debcrc DD. Fratribus de Bonaccuxfiis , in erfq; vcrificari qua,- 
litatcm communioois , five confortii fuper prxdio vendico D. 
Salvadorio, co quia cum habeanr jusduccndi, feuderivandi 
aquas proprii prxdii in foveam , utrumque prxdium intcric- 
cantcm, & utrique communem , propter eadicipoffun t con- 
fortes in eo jure, & vclutcondomini alter in alterrus fundo , 
ratione nlius t'ovcx deilinatx ad recipiendas aquas commu- 
nes, qux licet fit inconfinio, Sc in cxtrcma parte prxdii , 
|us tamen illud ducendi aquam , incflTc dicitui univerio prx- 
dio, &influcre in fmgulas panes cjufde 



cm; itancmpc, quod 
rotum prxdium, ram Salvadoril, quim Bonaccurfii , &qux- 

29 "zre/zTds — • ^ * ***** °« pS:;^ 

%tZZ.'A """" mUn d,c * r » , " r t"" 1 '"'V-tlt' fito mire explicate per Barr.«« l.jbpulotiones non dsvidus,. 4 

a, MJri,,TJ~ L Ai r- iht 7 } .fubntm.i.fdeverb.oblig.poiUzxi.inleg.vidC,nfli.* 

31 Murus cxi/tens tnter duoprodtdy profumitur communit , tut deferv.rufiic.prod.Sc in Ipecicdc aquxdudhi.Cx- 

& profrttuutrtufque vicini ufque ddmtdietdtem , de- poll, eodem trdQ. cdp. 4. num. 13. qucmadmodura Sc dc 

FoliTDH.f Lib V " * qU * 1UUftU ' f0VC * ' C * Mli ' fiflu ' a ' pUtC °M Vd f,m ' UbUS 
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tradunt Gt»l\m.dl/ctptr}i6.nnM.i. & difcept.Sy^. num.\-j.rjr 
feqq. HermoGl.ad Lopez l.^ytit.ypttr.yiltff.yfub ntm.i.vtr- 
fK.IniUfftftl.Tfj. Sabetl. v*rimr.refal. cdf.6%. ntfn.t6. Fran- 
rlfcus paima canfult. 46. nkm. ,28. (fr feqq. Torre vmrisr. 
qtufi. pavtty iumI.ii. qtu(i.6^. num. it. t>rr/ Qtumma y 
& 1 JP* RowtMiwm M*rim.^cry:qc>j. /«* wtw. 

11. vrr/ic. Prttartd ttmHtutbtu feqq. & Rota noftra V/£r» 
*M/ff.ri8. c«p. 148. "J. fft&dque m mtberirtrttnttbts , & in 
yjci Pifani Retraclus 17. Dcccmbrls 1659. iVW» ttmtn 
caret , & in Florcntina Retra&us dc Qricellariis a 1. Janua- 
ry -tSTf .iHprincip. 

Partira rcfraganre, quod fovea bxc intermedia minimi 
toferviat ad exoncrandas aquas totius prxdii , fedumustan* 
turn partis diftinOc abalw , que mospropfias foveas ha- 
bent, funtque omnino feparabiles, & attu fcparatx a fovea 
controverfa; idcoo^data hus^moth feparabititate, quxu-* 
nioncm, five mifturampro mdivifocxcjudit, ccflarc con- 
sortium, & confenuenter rertiaQum , ditctuRot* nofirain 
prxcit. Florcntina Rctraitus lib.motiv.m.ctp.^iyyExhtc 
emrn rtfpanfwnt , &ftqq. Sc apod UrCeoJ. d.ditif. 18. mm. 40. 
Card.de Luc.rff ftrvitjttftno. mm.^. e>* 4. & difejo. muit.24. 
R.P.D. Corroding ^r./'rifte/.?**//.^ 4. mrn.iy verf.Ttmen 
Hit , ConftairtwfW fttna.wbMMttt.iq.Mrt.q. ntm.199. Rot. co- 
ram Mcrl)n.4r^«n 1. «*«*•?. 

Nam prxrermiHb , quod dje hoc in faAo von conflat , 
quodqueobjec^umprocederet , ubthecrovctt non eftet pars 
prxdii venditi, ledab-eo Separata <, tc divita , live ab-ini- 
tio , five ex nova dcrtinatiene , adedw non coflficcret »- 
num corpus cum jg irquo prxdio, cjuemadmodura egtetfic 
explicat Ron #• eu.dec1f.1H6. mm.tk & tp.ifr dtcif.tl t . fmb 
•mm.y nmn.i6,-c«iam Mertm. diflfKidias permus conrtco- 
fcit, com hie non agatur de fovea material! > vCl manufa- 
£ta , fed dc jare aquedu&us, five dacencti aquam , quod 
ixl 4ervtrus realis, irifintonc prxdio unfco , noo divitp , 
3c fitbumca veedicjone cemprctrenfo , quaiiticar Integrum 
jpwedham , «c «kiUK ieetlc lingoHs partibus qtrtdem , non 
ftMpettj ^qoardoftiis ncccfmatc refpedttve adHirram partem 
m***f qumad alteram, prow de^uxdocltadecidtoJWdV 
dmliter,tm.«/./p4rrri» *ylf.dtfirv*.rifiic.fr*)L Cvs- 
poi. e*dt*t fFmft 

eluRt , 6c genet aliter-deommfervwHte P r«Biil)«, 
'0*<wmi*ftrv*m,f.+d. qeidquid eff«, fi prtdtamfuii- 
?Tvcnditumper partes, »rbv«amM)dei«fviretWi p»«i,iB 
auaprctenderemr rttiadtis, vtecpHeiat Ca?po». r^f-f-4- 

/>M>.l«wMt fim, 

Quibus now a^wrfacur, fcdpotSisc ifirver dtftlndtlo , qoc 
«xadvcrfoatfer«batut, inter commttn>onern«^cX'i)usrei pro 
•Me per too 4>m quote, vol per mod urn qoawitatU, ntfo- 
fum prima iufficiat ad tnboendum confoithint mrorarc-, 
mm hi caiu nofivo nqo^rdddrns , non nvatftkliter iom- 
phis, fed in«c41e<5koaliier , prout confiRrt in j«re docen* 
•quad t non evt roflr/c^s edcerwm pattern , vel quanti- 
ttkem fundi , fed tttwntefomut , & eft comrttHhuin fin- 
juUs pamboiv •d«Aftrtf(NAi<quotit«tVi, Ac idcorctotquen- 
tur pp. L<nUW tMiottionona firmantes, tiirairum Baki. 
jMlt^iim rtnTrfr*"""^'* f | rf"f C.dtc»mm*.f*Y*>. 
mAnv*M' ftAw\ ad Puran. dtc . ]ip.n*m. 10. &f*qq. Cor- 
f^Snn.fuf^tttffiif' 9**/^-34- ntm.% yvtrf.Tmmtn «y/<*,Gard. 
4« LocJ di ftrf.tiiJtife.io. nHm.yCoT\{\im.AdJ}*t,*rb.*'>n*t- 
^j^rt^./tMm.Ml. M«flin^rf .386. wmm. 14. &ftqq. & Mam ^9. 
<^ ^.41 1 ^nwmv<' ^ *7'Ro« noflrt/tf.awrytM >ke*p. }»5« 
f, fi* b*C mm rtfpoHfumt , &/eqq. 

Verum prark indctMJo an pac prima qoatitate corifortii , 
fuxta priorcm (latwi partem ;(uper qua , iicct opinio pro DCX 
de BonaccMrfiin, est fopradlc^is ratjontba* videretur fans 
probibitis, notiiitMencitrineceirrratem fudickrm profer- 
re, ob<ttilictliNnam , &plerumque pericolofam ftarotorum 
mrerprctattonem , qoordm legem v«m adtmp|ere , nonlel- 
veie ? W infimlliproteriauir Mtgon- dttfi Fltrnt.i. fit 
mm. 30. rundimenrum reMtmonis Aetit in altera qualiiate 
vkmitatis , muro commum l n«d«nte , per qoam ftaturam 
confiderat, & determinat etiam conibrtiumin taiivicine, 
ioi, Et »MUig4t*rtft f infers , qmkumqme h*htt , fnttntt 
mwmm c«mm***m turn "h* , licit in hac parte csorbitct a pore 
eommurti, iecundtimquod partes, feu munis communis , 
non operator contortions , ad notara per Roiam tnftpe *Ut%. 
dtc.\%(>. rnm.ii. &ftqq. coram Merlin, qoam fcquirur Rota 
noftra penes Urceol.rf.MY.i8- rim. 4%. & I1b.rn9tw.z1x.ttt. 
jW.3aj.jV Ntttdd. v.Scdq*4nd*,& likiiyfsljiiiX S-Q*td 
jftut4um , Adden. art Duralt.rfm/. jio*tnm.n. &frqq.C,or- 
f«d»st. it )*r% f*r»imttr> diU. q»*fl. 34. mnwvr* a*. Con- 



ftantin. ad fitttwt. urbis tmnuat. 24. itfiic. 4. Mwn 908- 
Qnodl ignur attinet ad banc alteram natutipairemf*- 
dtm rttbrie.io^.Hbrti. expfefsi jtibenrem , bi alieitfrMrle 
rti immobilis requirendum , ac prarrerentemrn tflje eirh > 
qui iuxra poffidet , muro tornrntfni medlarrte j ptufes , Sc 
varix, Wvicemqtie ptrgmrtttts, pro drVeyBAre tcntpott u h, 
& caufarum , prodierortt ftfajorum rroftrotutn , & prsrfer- 
tim bujus Alms Rotx, ppiniofles fitperintefligcDtja iftit» 
ftatuti. 

Prima opinteftrit, qoori inurOscornmrmis , i Aatbroce- 
quifitos ad efiWtum letraftus , Jeffe debeat intermedros , five 
in Veteresappellabanr, hsiergetintH.hoc eft , quiinrer con- 
fines exftruitur, ftrquafi intergciitw, telle Fefto lib.9. rrt- 
nliriim per llrreaffl reclamed dtvidtiiihAn uttom prxdinm,fi- % 
vc ruflicom , five urbaftunvabalrcto rt idioinon ver6 per b- 
fieam rranfverfam, argom. ttxt.tnlfhqm^.ff. dtftnntjeg. 
fap.nnic. dt etnfttr. Eceltf.tn6. cfrnilbtnotarisperFranc, 
mm.%. Gcmm. mm. 2. Paffcrin. fikm. 10. AngeL ArLqntd 
fi dtUtm , $. Si tx tribttt , f. dt fervh. nrb. prtd. faiffob. dt 
vtrb.fipiif.v.Mtditufttriti, Sc in indtviduo Com. ttn/H. 
.327. ttt prinetp.vtrf./Vdm fit tut tm Jib. 1. Rot.nofixa libmttiv. 
33. f*t$6.& ltb.99. f*l~9\. & recentiiisin Florcntina Retra- 
(Ctusn-Maii 1606. §. Qmtrtodeniqut , coram viro undequa- 
qucflarlft1mo>T5-Petr° Paciono , in Ubjmtrv. if$.ftl.%ou 
& in alia Florcntina RetraAus cjufdem diei , & anol , 
$. Qtud net*b*t ; & y Ttrtib , cotam fitrft^dilTmo t>. meo 
yenturino, 

|*tr qwe jufa , non poflt arium , feu porrticelhlrt , 'did 
rnunim corn mart em , beet fit coihgafds torn nrrerfiltati- p 
bus utriofqoe dorhvis, dtefforii fub pet dhtun Judlc'erb in 
caufa Francifci del Zaccaria cum Bartholomxo de Monte 
Varcbloaj. Augufliij62,a»»jipr«ci/.w«/. iib.ii.ftl.S6. ea> 
demque raftfooc Auram mterfccaiDtn per Imeam confinit , 
quamviiineaparte, feu pundto, fupcr quo cadb Imea divi- 
vifona, fitcofligaras, 6c pcnfrran* *ntr* tthqwam partem 
mutl,rK>ntamenbabcnd«me0cinalTqnra CBrffldtratjonjc ad 19 
eTTtaum rctractusftatntarU, plcni tMSUth fblt rri Tlbreoti- 
ria Prctenfi Retradus Itb. mtttv. 123. f»lj6\H. §. tttfpoadtttir 
tntm, &fm& magirrralrter to aiiamox rclifa Florerftina 
Retrarius 11. Mail 1 60e. LNec ulh , & S-Ttrubfttlt dtQtm , 
Cjr/fqo.ctiramboft.mem.Paciono . 

In cuius opmionis comprobationem aliqlii potiiFimiim 
cofiGderantitmdv^^bam > >^«rfi»ff , quoS idem figftificbt , 
acififcrm f< <.»,cVidt6 CTcluditmurum pofltumper tranlVer- if 
fam.Cotn. udmttttfH.117. inprintip. v&fi. m*ft*<*t*m 
vol.i.&c argubur ex diciis per CMfe-r^*.!*. Mm,io. & 
feqq. quos Slttw Rot. m eademFioreritini Refr adtuarotam 
Pacion.*^*rr# , & in alia coram Dom.yentur. f. 

Qtud nei*b*t "• fix- 

Secuoda opinio, precedent! conrraria.fuit , ut ftatutum 
foncederu retraftutn habenti murom communem , locum 
©btineat etiam to muro xdificaro per Imeam tranfverfam , 
quia loqumir iDdrftinC^c dc muro , ncc requiritur , ut fit com- 
mumscircumquaquc, quam opmionem origirtalite^r'tradidit 
Anchar.c»»/. i<>o. ide6que illud verbum , mtditmtt , idCmiro- 
portat , quod didio , cum , ideft , em murt t qaemadmodom 1 a 
m pondh) nodn flatuti nouvitGer.Spin, ttd.rubr.lop. Sfpia- 
ries refpondit bxcRot. u in I1b.mtt.17.fal. 103. S-Cmmt . 
rfr Ub.6ofel.i9f.& Hb.i 1 4/»''74' & in prxcir.MdrWjEaVrn- 
mtmif»^.l}5-/«-*83.i ^<i'<<f''«wrr, &ftqq. dctoPotAti- 
pa Retradusde GcTterbttis a. Decern brb jfi^S. \. Cmmtmio- 
nem t &$.Canftitt i c.Qtxmtoto f nKXi\h^Q<tT 1 h e t 10 > uW 
defolacolligatione. 

£t hinc prxvalurt opinio , ut moras xdiScatUs per franfver- 
fum fovee,fcu aqm tuchu, adfulctendum alv"eum, SccOKibeo- 13 
das aquas, ne corrodant agros , rlpafVe adjaccn tf s , quern fffl. 
go nuncupant cbtttft, vel/«r<i, profit procoftpetejitiaretra,- 
chis , quam in fpetic amptcxa fiut Rota prxd idta hb.mtttvM. 
ftLqoS. & rXJadcx Q. (isanc^l loannts, Sc S.Marix Noveflx 
fub die i^Fcbruam 1674, necnon D. Venturinus in cod, Mo- 
uno^.QHibxsncnobfi*ntibtU. 

Atrarncrs five ffluns efle debeat inter mC(iius,c< per lioeam 
rcclam , five etiam iu/rragerur per traniverfum , juxfa uoam , 
vel alteram opto»ne«i certg fiiftlcit ad effcfttim retraaoi , 
quod resfitimmobilf*, etiam fi nonfoCrlt domds, quxco- 
hxteatalterireilmmobill.murocommuni medtthte, prout 14 
ex verbis fhtmiponderat Thom.Salvtct.ru nethtddtii. r»br. 



iop./ii. i.ver/^mftrte,&vtrf./>i k*t >& ifa interptcttta but 
hxc Rota tib.mtttv. 17. ftt. 103. S-Bt frimo *d jVt. tf it- 
bra 27. fit. ?}• J. Attinf, & Vtb. 124- 3"7- »• ^mm 

" n:: " Tcr- 
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Tenia opinio fait , quod murus communis, a* rtarotorc- emnes6.mm.n. ad fin. hkx 

quiHtus, debeat efle ex cake, 5c lapidibus , (eu cxmenris Gratan.di/cept.i6ojr*m.2$. 

extrudus, quern Cato cap. ty de rerufiit. maccriem appcl- valer. dttif.i.mm.i.Confa 

I at - Si ex calce, vel canuntit ,vel filiee adificetur - fola nam- 13 s. vel faltcm ratione foff , i 
l J queiapidum.aotcxmentorom congeries, non dicitur mo- tte,f.camm.divid.Csepo\l 

rus, proutillama rmiro prxdarS diflinxic Cajus, exautho- Novar.apudRicc.crf/tff.26, 

ritate Solonit , a Gtarco in Latin am translata, in t.nlt. ft. fin. re- 
paid. GI01T. ibid. v. Mmrns , Cxpoll. de fcrvitut. urbfraeL cap. 

40.*»M.i. & cap. 79. num. z. Rota Florentina in fxpi ciuto 

Morivo Dom. Ven turini , etd. lib. 1 35./.7.183. $. Q*ed nega- 

bat , verfic.S eennde . 

Quarta opinio , omninocontraria fait, at adprxdidum 
tam (ufficiat munis, ctiam fine calce conftrodus , Sc lit 

vulgd dicitur, fiecus,cujnimodi apud Livium -Cement a nen 
1 6 calce durata erant,fed inter lit a tut — quern alii, 8c vcrius ma- 

ceriem vocant, hoc eft, paries fine catce, aliavecompadio- 

ne formaros, GlotT.M l*qaant*tn \yj. v. Mums ff.de verbfigni- 

fie. & int.fi prteario \%.v.lnt*»,ff£ommu.pr*d. Alberic.Spjc- 




22.4r/.2.n«»».i04.fivectiar . 

ftingait prxfara Solon rs lex , a Ca|o tranferipta in 4. t.f.n.ff~fin. t 
regund. or ita in rnindo noftri rUruti videtur renfifle Rotate' 
fipeaddofto motivo D.Pacioni/^.i35.M30i. iParim et- 
iam retevare , & ftqq. 

Nona opinio fait, quod muri communio, ad fincm tri- 
buendiretradum, eife debeat proindivlfo, quia communio 
pro divifo non eft vera communio, Sc ftatutum toquens de 
confortibus , vel poflidentibusremln communi, intetligi- 
turprolndivifo, &lnfalidum, minconcreio noftri ftarrrti 
firmarunt Gcr. Spin. adeamdtmmbr. 109. inprincip. vrrf.Et it 
qeod ftatutum , ibJdemqueGcmmarius ad verb. Et imetli- 



gdl." atiiquc juris Lexicograpbifiri^ A/4fer<f.r,Bcnazzol.4< > gat*r , ubirefert , ita confuluifle Ludovicum Ricciardum, 

clattf. tlauf. 19. gleff.q. n.i. adfin. \?ax\w^iffert. 11. art.i.n.efq. Marcum Antoninm Afinium,5c Antonium Scrozza , Advo- 

bunc enrm tribucterctradum , intcrmmis noftri ftaruti, fir- catos Florentines, Rota BottnlibJBttiv. tii.fel.%iy J. fin. 

mavitplUTics hare Rota, 5c fignanter/«^.w«frt'.i7./(»/. 103. r> tirinlA.iii.felM%.vnfK.M*U^epinant»,e^lib.iiqfeL 
V>7.& hb4i.fel.408. tfr Ub.Xi4L.fel.Ty &Hb.\$yfol.iS\. 
Quednegabat , v. F. t lit it hoc, Rot. &$.Q*« veri ad alia _ 

quia 8c is propne dicitur murus, moddbabeattiguram, 5c dc- cip. coram bon.mcm. D. Farfetto Seniore ; idqur gencraliter 



$. 3 17. i.Catera veri , & lib. I if.fet. 301. $. Nil refragante , 8c 
; in Florentina Prxtenfi Rctradus a. Deccmbris 1678. in prin- 



ftinationem 

per text, w d-Lquanenm, ff.de verbfignif. Spiegell.M kxicjur. 
civiLv.Pariet, 5c port Gloll Bald. Cartr.& alios indiEUeg.fi 
precar,c,fr«mmmi. divid. obfervant Soccin.Jon. cenf.76. ff.3. 
& 4. vci.t. Berrazzol. Be Paulut. mbifup- Rota noftra lecit tit. 

Qjiima opinio fait , quod fab nomine mufivenlant ct- 
iam lime 



plicitex fandamenta, fubrus terram jacentia,& non 
dura elevau fapra foli faperficiem , ad boc ut intrct ftatutum ; 
17 turn propter identitatem rationis fcrvandx pacis inter fiocios , 
fcucontoftes -, rum quia cum panes, vel mums ex duabus 
parttbus conftet, naapi fandamcnto , & fapcrardiflcato , 
ur per CalvlrviWwY. v. Parietem , confequenter funda- 
mctui, utiparsmuri, non font quid diverium dfuo toto , 
quod intcgiantf 8c ci 

iota 7$.ffM reivindit. t.t±$.Etcerte %ff.de erig.jw. 8c notata 
per BanJn IsecempmBi nnm.ioiffMleg.^.&in l.q*i*fm>fru- 
(2um R»m.4. ff.de verb, eblig. 8c ira in fpecie hanc opinionem 
sennit Rota noftra libM0ttv.17.fel.n6. & Ub.ii\.fel.^. f. 
Infuper eidem demui , 5£ latlus lib. 1 10. i.fel. 193. $.fdcm enim 
ejl judicandum . ••* 
Scxta opinio, dediametro contrariafait , nt fola fanda- 
mentafaio atquara, non fint propria murus , vel quia nihH 
itranuint, 5c murus dicirurirouniendo, Calepin. v.Afanu , 
Briiron.d**»rfJ9r./5wi/?f.eodemmct verb. T bote fan. infyn 



rnuri, ncciltpotiusnuda faxorum coacervatio, com probaat text. inljuagtsp fin.ff. derebuieemm , /. 

interetJ%9.f.dtMepir*er.d*min.1kL\<L&\vc. 8c a\Yi integ. 
d*d*M , ff.de centra*, empr. Gomez ad leg. Tanr. 70. num.*?. 
vtrf.Qved tamen , Ponolcf^ cenfert. cap.i.n.y cap 8. mtm.i. 
cap. 5 i.num.x . Hetmofil. adi.% jMt.ypar.j4loffx.nm1t. 1 . Mer- ' 
tin. depsx i.ltb.4. qkaft.190. n.i. Olea decef.furjit. z. qtefl. 2. 
mm. 17. Addcn.ad Buran.decrf. j 20. nam. 1 a. ut princip. Ca rd. ■ 
AcL\ka defervitM/c.70.nnM. 14. Merlin. detif.ii6.nmi. 30. 
c><i«i/4il.)».2.Taliternempi, quod cadem res xqualiter a 
duobus poflldeatur , & neuter eorum agoofcat faam quotam , 
vel panem ccRitodmalkerdiftinclam i quou , vel parte con- 
focil, fed utrlufquc fir atquale dominium, 5c poflcitioi nam 
inbocconfiftitconfortium, ut per Roram coram Mcrlrn. ea- 
& coroporrant , *ad rejgnlam text.in/^««^t demdtcifai \jnm.i.am aliis fipjeit. 

Decima opinio, anteccdenri oppofita fait, ut ctiam mu- 
ms communis pro divifo, fafiiciatad rerradhnn, dummodd aa 



18 



non fit actualiterdivifus perappolitionem termmoram, feu 
lir f rmatcrialis diviforix, quemadraodum colligirur exeo- 
dem Ger.Spio. in addit.adftat.eadem rnbr. 109. verficul. 
Qued ft murtu , loquente de muro pntci , quern fupponit com- 
munem pro divifo mter duos vicioos, 5e ex advcrGs Irujus Al- 
nue Rota; judicatis, ut in hb.17. metivfyl.10%. $. Turn etiam , 
qniaille wewmt, & libsn.fol.177. ejrlibj60.fel.29y in qua can* 
faobtinuiiTt teSatur Ger. Spin. «^» fup. 5cinunaVici Pifani 



lagm.lib.i.tap.ult. num.i. vel quia fandamcntum dicitur muri Rcttadtus 17. Deccmbris 1639. verf. Secund'eexbisinfertHr % 
principium, 2iz,.\e.r\.inl.\.ff.dtpollitit. fed principium rci >ejr verfk. Ex temm*utiene muri intermedii , in quibtrs om> 
non eft res , cujus eft principium, adrraditaperAlciar. ten- oibus explicit^ firmatur commonio muri pro divifo , 5c 
fil^6.nam.n. cjrfeqq. Ub.t. Kimm.jan.eenfil.t17.mmA7.Al- tamen conceditur retradus; proindefolapoiTibilitasdivifio- 
to^A. eenfil.il. n»m.$a,iib.i. Merlin. dec.2o6.nmt.22.&in nis per lineam , ut inquiunt, intdledhialem , noncftlnifi- 
recentMtlf.il. num.10. pay. y proutpcrhasrationes, ad ex- ciens ad excludendum retradum .Gratia n.^</?^f. 874. n. 13. 
clufionem retradhisinclin'avithxceadem Rota incit. Forcn- &14. Sabeil. ut fumma $.Divifio nnm.i. optima Francifctis 
una Retra&us coram D. Auditore Paciono Ub.\ 35. fel. 301. Palma confidt.a6j1.11. turn feqq. Rota noftra penes Catan. de- 
^ Hec oMtem ffante , (fi-feqq. ctf.ynum.ip.^axelXltb.mct.no.fet.itf.lkin cit.Florentina 

Ex quo videtur infcrn pofie , quod ad efTcdtum fta- RctMCJusdcGcnerotuscoraroD.Finetro, ^Eftevenm. 
tuti, murtu debearelTcerraps, five ni altum affurgens, ad His prxootatis , turn ad faciltorem pratfentls articoli de- 
finera claudcndi, vclfuftincndidcfuperxdificatum, nonve- dfionem, romad clucidationem materix pro faturis caff- 
r6 deprcOTas , 5c adplanrriem folicoxqualis, ut cftomnis bus , defcendendo nunc ad noftram bypothefim , exiftentia 
faperricies, faxis, vdfilicibus Rrata , vulg6 Selctata , five muri,&qualitascommunionis, quariuntduoexrrema-ifta- 
Lafiricau , qux propter banc rationem videtur non pofle tnto requifita ad obnnenduin retradum , farts jutlificata ap- 
dld morus, nifiimproprit}, 5cabufivi: 5c bine Cicero in paruerunt ex parte domioorum fratrum de Bonaccuriils , 8c 

quidemplcne , 5ccondudenter, ut in termmis iftius ftaruti 13 
prxferibunt Thomas Sal vet. ibid, in netit verb. mitre cenmmni 
mediante inejl.y. iy- qutfi. zi. Rota Florentina lib. met.jo.fe/. 
liy&l*b.S7.fel.jii.S'Ub.lii.fel.iiy^.Jiu autrm , ej-lib. 
Mi. fel At 8. $.Q*ed flotation, 8c in aitis citata Florentina Re- 
t rad us cora m boa. mem. Padono lib.iiyfel.ioi. Meti au- 
rtm , 5c in alia pantcr allegata Florentina Rctradus co- ■ 
ram Dom. meo Vcnrurino eedem lib.i$y fel. 283. $.Q»ed 
negabat . 

• Etenim, quod inter prxdium didorum fratrum , 8c illtid 
Salvatorii , adftr murus , refuitat ex oculari infpedione'fo- 
vex conrroverlx , muris hinc inde latcrilibus vallate , qui 
cum fintzdirlcati , non per iranfvc rfom , fcd per lineam re- 
dam , Gntquc ex calce, & lapidibus compact* , atqueabimo 
elevau fupra fall fuperficiem , dkuntur ad mcntem, 5c fenfum 



Topic, murum , flvc patietem trifariamdlvidK, nerapc in 
dlrcdum , folidum , 5c fornicarlum, mdircdus isdicarur , 
qui juxta alreruui parietem artollirar, 5c ei coagmentatur , 
ficutipoft Vrtruviom Ub.7- explicat Jacobus Spiegell. in le- 
xic.v.Pariet dirtQtu ; folidusvero , qui i Colo , continuo 
dudu, adiafligiumexfurgit,5cnufquamfufpenditur; fbrnl- 
catus denique, quiinarcam, feufornkem incurvatar , ut 
bene Briffon. de vcrb.jigmf. v.Pariet. 
Septima opinio fait quod puteus lapidcus , feu laterititn , 
19 mutoque ftipatus , inter duas domos communis , fangamr 
vkemari, ut ex eocomp Mat rctradus , quamin fpedcte- 
ntiit Rota Florentina tibjnetiv.60.fel.19y 

Odava opinio , hulc de diredo contratia fait , ut putcus 
non fir fufficiens ad triboendani iu s rcrrahendi, quia cadit 
ao fubdrvifipne, vel ratione aqux defui natura dividux , leg, 



turn cenjjet % £ eU *^f^} tA ' & *fl iv - Bal *' '* CM f' im * noftri verc,acproprii mud, jaxtaprimam, tettiam, 8c 
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fextam opinionem , qui func magis rigorofx , & rcflricli- 
vac juris retrahendi , idcoqucnonrcijciendx, cfto quodbxc 

•24 materia confidtranda effet ramquara odiofa , & ftricU ju- 
ris, ptourillamconfidcravit Rota noftra coram D. Farfetto 
Scrtiorc in prxlaudata Florcniina prxtenG Rctr.idhis 2. Dc- 
ccmbris 1678. $. Poflremo 4icel>4m , 8c coram IXpaciono tod. 
lib. 1 3 y /«/. joi. $.j\cc lAlnfrtbaiio , &feqq. ubi alias copiosc 
icfenhujusRotxdccifipnes: quamvistamcn lure propofitio 
non fit in jure cxpcdita , m dixu Rota Roraana coram Moli- 
ncs in Arimincn. Caftrorum 3. Junii J701. j. Qu4ndoqui- 
dtm in fin. nupcrrimc* imprcfla apud Modern. Xaldcron. 
refol.89. ffMW.51. 

Quin obijeiatur , banc foveam , etfl lapidibus , vcl cx- 
mcntis (ubltratam , non cfTcproprium inuruin , fed nvum C- 

jj gninum, ideft lapidcum, vcl filicinum, ui ilium yocat Ul- 
pian.ixf.l. i.Sedfiquu tcrrerrum, 8c ibi Gloff.ff.dr rivit, five 
cxmentitium, proutex Scrvio , 8c Labcone appcliat idem 
Ulpian. in l.y $.Servi*t , ibique (imilitcr Gloft*. ff. ead. Pcccb. 
defervitut. CAp.9. qutfl^y num.ty & 4* *V*d»ttJtb.i.taj.u. 
qntfl.ll- nnm.lO.(j' feqq. 

Quoniam in prarfenti rctra&us prxtcndirur , non pro- 
pter roveam, feurivum, fed propter muros ab utroquc late- 
re eamdern foveam , fcurivum claudenrcs , atqucmunien- 
tcs ad cootioendam aquara ; pon cnini itti , ob id , quod 
funt partes C)ufdem fovcx, vclrivi, dclinunt rlTc muri , fed 
vere" tales dlcuntur, pro.ut cos talcs appellat G oil. in d.l.t. y 
Std ft qutt, v.Signinum , & in d.l. 3. yStrviut, v. Ctmtntirium, 
ff. dtrivit ; ideoquc in illisyctificarur conditio ftatuti , quem- 
admodum murus, vcl paries dicitur.Iicdr fit pars inrcgralis do- 

%6 mus , qux ex tribus confiftit , videlicet lolo , parieie , & tcdo , 
fecundum Philofopnum , cV DiaJccticos, quorum opinionem 
rcferunt GlofT. mtegfolum 50, v.A,dium t ff.de rti vindicdi. & 
in legjumqui 23. v.Ctnfltnt , jf.de u/ucAp. Bart, in leg.u §. De- 
inde , ff.de cIoac. &• m Utter a , %. Hoc Sentiuj il 2. ff.de leg.i. 
Cafircnf. in leg. fifindum , $. Cum fmdum , ff. dc leg. 1. t*r 
in confil+y cqI.i. Corn. confil.i 9 8. num.}. & confil. 206. fub 
num.li. vol.}. A$:c"t decif.pz.nnw.ii. vcrfiJVam ad hoc , 
Bertazzok decUufuf. cl4Hfil.\ 9 .gloff.y num.i. Tbefaur. detif. 
2 1 9 . mm. 3 . Trahchedin. anfijiJi 1 .nnm. 1 1 . 
Cominunio partter muri , qux eft altera qualitas i fVumo 

I exoptata , Vila eft cxtnbns coniurgere . Primp , ex quo fo- 

%7 lumfovca:, fupcrquouteiquemutus ardificatusconfpicitur , 

' eftcommunc , utpotdm cprfinioutnufque pr*dii , 1.2. J. 
PrtttTtifitn confiniofoffaftty & ibi Glo(). v.Conjmi»jf.dt 
flH.wrttn. S\K<l.conf.4>9.n.\6. Atf x.conf.^n.q.vel.^. Rueintl 
de Arbor. controv.CAf.q. fnf nam 87. Vtcch.de aquxdull. ctf.i I . 
e*sfl.?n*m.\}Jihro\. PacichclU«dV?.i.;.f^.8,F«M»i.ii.Rota 
poAcumWff.i9.»WH.io.undclcquitur, & lpfo$ murosprae- 
tumendos effc communes , Soccin.Sen.(««/7/.44./K^ numtrt 3. 
vtrfic.Sed Ad hot dnfliciter vcl.^. Altogr xonji, ic o.n*me r. 1 4. 
lib. 1 . Sc%.confil.^er ttt. Conflan tin.4^ pAt.wb.Ann»t.%^.Ar- 
U€.x. nmn.i 18. Rocca difp.ftlcclj*p.i6i. nirm.j j, Paulut. dif- 
fert.n.*rt.i.nnM,i. &ftqq. RotaFlorcntina/.4.iw«rt'.ja.>/. 
1 77. $.A/ct uj fm\cfr lib. 1 2 3 ./0/.6 1 8. verf. RifhcAtm- ,crd.ltb. 
1 3 yftl.etd.182.. J. Qutbus nen tbflantibHs , verfic.Cum igitur . 

6ecundo,quia ufus iftius fovcx, & murorum illamcorn- 
ponentium , eft communis utriquc prxdio , cum mut us unius 

»8 aqucdcfcrviat.nl regendas, & contmendas aquas altcrius 
ex quo communi , & prorrufcuo ufu , oritur etiam communio 
proprietatis , 3d rceularn text, in let-cj-* effetlHj j 9S.ff.d1 reg. 
jut. G*ht.C9nfil.iA 9 .nHm.i.lib.i.Ci&u ctnfil. u^.nHm.i. & 2. 
^.j.Riun.«»/T/.sj. mmi4.1>b.+ McnocMib.6.prdfumpt. 73. 
num.2 1. dc Luei itfirVt-itf^' »*»>■ 9- Comlanun. Adfi<a. 
*7b.'d.4nnoi.22*rtf. nmn. 9 q. Paulut. fAd. differt.22. ati.2. n.y 
Rota hdc mettv.hb.li5 fol- 283.$ QmbHinontbflAntibiu ,v. 
QuArto idem 

Tenid tandem , quia di&i mnri latcralcsita funt colliga- 
ti, flcconncxi cnmfupcrflcic , vclfoloalvei, utdkantur u- 
mulcofficere unum compofitum integralc , cujus partes fe- 
parari non polTunc abfque defli uclione totius ; idedquc da- 
ta imp< fTibilitatcdiviConis, neceflarib infenur communio, 
V) Sc quidemptoindivifo, ouiafi aquxdudus dividatur , pro- 
culdubk) Uius dcftinatus haberi non potcfl, argum. text. in 
leg.Arbtr.19. J. Dtveft'ibnlt , & §. A q* Arum iter, ff, cam- 
mnn. a>vid. & in I.panetem-]. ff.dtferv.urb. prdd. Hon - 
dcd. (tnfilAo. num.21. lib.i. Gabr. diU.ctnfil.iA9. num.j. Mc- 
nodi. prxi. i5c loquens dc aquxdu&u lib.6.tAdem prtfumpt.T^. 
num.27, francifcus VzhTOzecnfult^. num. 30. RotaLuccnf. 
apud Palma ]vMj>tlegat.26<i. num. 4. optimc Rota noftra met. 
lib.6o.fel. 19 j . $.Qmbut ftAMibuj dtcendum efl,&lib.l 35-/W- 
9^3. ^.Quibui nen tbfAnnbuj, vt rpertit . 



Palam quippl eft , nos verfari , non in fimplici fovea , *d 
rivo terrcno , jujta denominatjoncm text. ind.l.i.&2.f. de 
rivit , fed in aquxdu&u murato , boc cfl lateritio ,tcll»cco , 
vcl cxmentario , qux funt fynonuna , ex notatis per SpiegelJ. 
& Pratcjum in lexic . v. PArietum vat 'ia funt generA ; illeau- 
iem cominct llrucluram durorum mutonun latcralium , 
Sc ftrati, feu a .1 vci lapidibus compa&i , qux tria efTormant 
unum compofitum, & dicuntur partes integrates, & con - 
flitutivx ejufdem aquxduihis murari, prxfertim cum cx aX- 
pedu omnia appareantcjufdem vctuflatis, aiqucflmiturx, JO 

6 fic contemporanei fadta, per ca, qux in UOlUl tradunt 
Com. diCl.conftl.217. num.i. Adfin. &feqq. lib.x. Aliograd. 

?nfil.n.mtm.29.& confil. 100. huma}. drdubuj feqq. lib.l. 
i»nckcdin.confult.8i.num.2..cr/eqq.Grulin.difcept4r. 263. 
*k»i.2. &feqq. Vau\iit.differt.ii.art.i.nHm.-7+ &feqq. Rocc. 
fetei}.di/pnt. CAp.176. num.i. Pa Ima at . confult. 46. num. 16. & 
feqq. Ron deaf. 2) 5. num. ij. parte 7. recent. R.P.D. Anfaldo 
pofl cit.differt r ii.pAklut. altegai.i. num. 7. Cti. Spin, maddtt. 
Ad nojlrum flatutum , bAC ead. rubr.\o 9 . verfu. Quid ft murus . 
Adeout murus abuno latere exiftens, vrdcatur mcdi.nteal- 
vco comungi cum altcro muro c regioncxdificato, i alter 
altcrius fieri pars, vclacceiTio , ad'inAar mfulx influmine 
narx , quam acccdere ad prxdia adjacentia, detctrnJnat text. 
in leg.Adeb, ^.fitful a, /.ergo Tribute ff.de 4eq1tir.rtr.dtm. 
J. InfulA, inflit.de rer. dtvif. non alia potion ratiooe , r.ili 
quia cfTormac unum , idemque compofitum cqm alvco , iu 
nempd , quod infula alvei pars fit , alveus pars cenfeatur 
ad)accntium prxdiorum , tk ita infula vicinis npx agiis pet al- 
veum jungatur , fic corura pars evadat , qucmadmodum 
hanc ratloncra eleganter cxpecdunt Hi'^. DopcIL in com- 
num. jur. cifiil. hb.4. CAp.19. verfic. At quomedo acctdtt , 
Arnold. Vinn. in cetnment. inftit. lihei. ttt.i. J. 22. n.6, 
pAg.miht 186. 

Proptcrca noflrum flarutum indulgens retradum haben- 
timuium communem cum alio, actipiendum vcnit d.cquo- 
cumq.uc xdificio murato, fivtilludiit muiuj unjcus.flc fim- 
plcx , five compofitum cx duobus maris , ve! pluribus per mo. 
dum unlus , Ut in contermina quxffionc de andronc com- 
muni intct duas domos , quod muri ejuldcm andronis 
dicantur communes , & idco apti ad dandum rctradum 
ad fortnam nodri ftatuti, plead coufuluit Ancbar. confil. 
160. quodp.iffim fcquitur Rota noftra, ocpulcbrcconferunt 
deduaa pci Surd, confil. 116. fib num. a j. verfic. Net mover , 
junilo num. 3. quod etiam probaiur cx diclis lupta deputco 
in leptima oplnionc, ut ncmpc trlbuar retradlum , quamvis 
111 in modum circulj , vcl cum pluribus parictibus con- 
flrudtus. 

Nun obflat , quod folum fovcx, inter duo prxdia cxi< 
ftentis, miniiniprxuimarur commune, fed proprium uniuf- 31 
cujulquc vicim ufque ad mcdictatem , Bartol. in traUat. 

7 1 t criAd. verb. F lumen fib num.y Surd, confil. 419. num.xfi. 
Pcccb. de AOHtduQ. cnp.i 1. qutfl.y. num. 12. & 1 5. litre 1. tf 
/ibro Ji.qutft.84. nitm.^.Gob. de Aquif qut/l.^o. num.11. £aol. 
Adfl4t.P4vtnt.l1by rubr.io. nnm.z. Rota recent. par. 9. djtcf- 
437. num£.& feqq. 8c confequcnter defkiat communio mu- 
rorum latcralium, fed quilibct murus cenfeatur piopriusin 
totumillius domini, in cujusfolo, ac npa recumbit , I. inter 
tot 19. Sc ibi GlofT. de Acqutr.rer.domin. Soccin. Jun. confil. 
76. num.i. dr feqq. vol.2. Cyriac. ccntrov.6iy nu.jy vcl inom- 
nem cafum communio non polHt dicipro indivllo , fed pto 
divifo,quxnoncftaptaadtti|}Qcndumrctrachim, junta no- jt 
nam opinionem fuprarclatam.oc in dubio murus prxlurniiur 
communis pro divifo,Rovit.<j>c.3o.i».4.Mcnoch. lib. 6. prt- 
fumpt.71. n.16. Antoncl). de loc.legAl. lib.i.C4p.iy n.18. Spe- 
rcll^tfr.54. ».8. Sabcll.rf/»/.i j. num^iS. Gob.cWWr.i 32.1.25. 
cum ahis per mc congeftis in una Lunana/Cdincii , imptefla 
inter confult. Manf. tem.8. confil. 801. ».J7- juxta inodcrnam 
cditionem Venetamanni 1708. 

Siquidem pro rcmouone iftius objedi, in quo totum fe- 
re dcfcnfionis momentum poncbant dodliTimi mforman- 
tcsproSalvatorio, prxmittcndum eft , duobus inodis con 
lingerc poffc , ut murus dicatur communis pro mdiviio : uno 
fcilicet, expropofito, 8c data opera, five ex ccrta deflma- 
tionc, nimirtim quandoduo, vel plurcsfocii , feu codvici- 
ni, murum conflruxcrunt in folo communi , cqmmunibus 
expends, & indiflindtc , taufa dividcndi , vel fuflinendi 
conihiunia tigna , jjc tccta , vcl ad alios communes ci- 
fe&us ; altcrovcro. lacit^, 8c inctdepter, videlicet quan- 
do ifti talcs ip ufu, & circa ufurn alicujus u\|jri , uijcruntlu- 
cictatcm taritam , 8c incidentem , protnifcuc utendo co- 
4em muro, etiam ultra mcdictatem a,d unuu5gucmquc co. 

turn 
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Decifio CCCCXXXVII. 



ram fpc<3anrm , vetoti immittendo trabcs, perforando, 
aut alia facicndo, quz ad dorninum, ac poffefforcm per- 
tinent, ultra dlmidiura mnri-, cxquo promilcuo ufu indu- 

i mdivifo inter utrumque 
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.cap^iySJObfervavietiaM , & M.135. ciSy 
ch/tAHt,lmj , verfic. Quarto idem murus ; adeout 
oci'is uti poflit roto aquzducxa , ctiam altcro in- 



crror focietas , five 

focium, quamvis alias unustamiira ex cis fuiffet 
33 rouri ab initio , vcl iftc non effet xdificatus m folo com- 
muni: hrc fuit foleranis diftinctiOBartolii* legJnter ques 
num.i. f.de damn.infell. quamre&c expendit Thefaur.i*- 
Cif.119. rum. j. Sc fequuniur Soccsn. fen. Ctnfil. 44. num. 2. 
libre*. CxpoW. de ftrvit. urb. prod. i*f,m — ' II' Paulut. 
differt.iiutrtic.i. num^Coattmua. adftatjirb.annotat.il. 
art.x. ffdm.84. & feqq. Card.de Luca defervu. difc.io. num.y 

dj/e.JO. n MU], cum feqq. 

Hzc tncorlca videturin totum applkabUis cafui , de quo 
agitur , ut nempc mari nofiri aquzduSus , utroquc mo- 
do dici debcant communes proindivifb . Prrmo ftiodo cx 
defiuutioncprimordiali adcommuncm ufum lociorum, eo 
quia licet cx oculaxi inipec^ioneappareat, haec foffamve- 
tuftam effc , agrornm ficcandornm cau/a , ncc memoriam 
cxtarequando facta fit , ad verba text, inleg.i. $,Apud La- 
beonem , ff. de aqu. pluv. arctn. anamen certiflimum eft , it- 
lam tr.Ae conrlatara cx collationc utriufque agrl , ad cer- 
ium , ac deftinatum ufum dacendi,ac rocipicndi aquas com- 
(4 munes, Si lie prufervirio, atque militate amborum prx- 
diorum, Gabr. d.conf.1*?. mm.i.rjry lib.i. Surd. in termi- 
aisfoffxeen/^if. num.i*. In cifdemque rerminis Rou h*c 
libjotetiv.iiyc, 
yOuibus 

qullbct cx fociis uti poflit 

vito, arunus impedire, vel probiberc ncqueat , quln alter 
a j illo uuturadunjmdeftinatam , acvolitum u(queabiniuo , 
fupra , Conciol. sdfiatut. Eugub. Ub. 4. rubr. aa. 
R.P.D. Ziul. adfiatnt. Favens. libre y rubric. 10. 
&y 

Altcroitidemmodo , ex ufu nempc communl , Sc pro- 
milcuo; cumnoBcomrovertatur, nec controverti poflii , 
utriufque prxdfi poffeffores zqualircr, &indlvlsc utltoto , 
&intcgro foffato, feuaquxduclu , dum aqux unlus docux- 
runt ultra mcdietatcm propriam , fupcr mcdictate altcrius 
condomtni , Sc ha pec modum tacirx , yd incidents 10- 
cictatis , & communionis > juxta authoritatcs fupracit. Sc 
Inprzcifisterratnis foffx , Ruginell. de arbor. capjUt. num. 
89. negk&a replicationc , quod ufus foyez ultra medieta- 

36 tern, attribucndusftt magis juri fervitutis, quam commu- 
oionis , five proprietatis , nam contrarium eft verius , ac 
probant Soccin. fen. coi/ii.**, fub num.1, verfic. ConfirmMtur 
velum.*. Satdjr»n/ii.i26jnm.iA. Ruin.c»«/3.5 ynum.6. vai..\. 
Gratun. di/cept.16). Cooflantin. ad ftat.urb. annet.11. 
artici.niim.io6. Pmlut.differt.iz.art.i./ub num.6. verfit.Fe- 
rum quidem, Rota noura in u pc eounclata decif. D.Vcnturin. 
metiv.Hb.1 ii.ftl.i&iA.NecmeMenti eft . , 

Hmccorruir objectum, quod folum fovea; prefumatut 
proprium aniufcujufquc vkinipro mcdietate; quoniam vis 
confiftitin ufu proroucuo rci, ui dkWW communis pro tn- 
divifojvelindci^nationeadcommunemuiiira , alias in mu- 
ro nimquairtdareturcommunioproindivifo , eo qulaunuf- 
quifqoc babcrctdtmidium parietis a laicr e fuo, iuxw cenfil. 
Dec.\%%jtum.i. CotnxenJtt.iX*.num.i. *«/.i.CabalL cen/U.B. 
mm.t$.iib.i. MeiVm.deci/. aiuium.9. & tamen in muro datur 
communiopro indivifo, ut admittunt dooraW in objedo 
a I leeatz , Be probant Gabr. cenfii.iA^.ptr let. lib.l ■ Dcceedem 
cenjll.Tfid. num.i. & »■ Altogr.r»»/iooJ«w».35. lib.l. Cxpoll. 
d<f«rvitjnrbfr*dx*f.AO. Manf.«*yW.768. & cenful. 

773. urebtque nunu*. Torr. variar. quaft.tem.i. ut. 1 i.qtuft.y 
num.*. Pauliu. dtfftrt. aa. artic. 1. num. *7.&e9- addens num. 
154, raro reperinmuros com mines pro divilo , fedfercom- 
nes cue propno* unius , vel communes pro indiviib, Rota 
recent.parte 7. dccif.x)\.fub num. 6.i.verftc.Auteftcemmunis 
freutitvtfe , 6c apud eumdein Paulut. in calce dttla dijftrt. 
suu decif.i. num.*. 

Prxterea dicla przfumptio, quod folu m fovez fit proprium 
ctijuslibet ad)accntis ufque ad mcdietatcm , videbatur in fa- 
£to ceuare ; rum ratione qualitatis ipflus aquzdu&us de 
fui natura individui, it communis, cum non poflit infer- 
vire um , quin etlam altcn infetviat , St fi deftraamr ex 

37 una parte . neccfle eft , ur collabatur ctiam cx aiia , ut di- 
xifup. $.Ttr tie tandem \ tumetiam,exquolapidcs,quibus 
alvcus iftius fovez fubftruclus eft , penetrant ab utraquc par- 
te ultra mcdietatcm ipfius alvei , quod pland indicat commu- 
nioiiem tonus, Cxpo\\.de/erv.urb.frad. dxap.*o.n.i*. Me- 
DOchJt^fre^pt.7^.n»m.io.l l.& 13. Aliogr.CJ^w»yfi.lOO. 



nsm.nJib.i. Gtatian. dtfctpr.161. num. 1. Man(.eiftkm cenful. 
7*8^ 773. num.*. Spercil. deci/.j*. num.t. de Luca de ftrvit. 
di/c.(>.num.i.Toii.var.qu4ftjem.iJtt.i2.quaft.tjJium.ij.Vus- 
lut .( .i.V. dijjert.i i.*rt.iMum.*S. & feqq.& art.yfub n.6. verfic. 
P*ruerqueprx(umiiur communis , Rotaibid.poftead. Mert. 
ai. dMcif.iJmm.y dr in rec.par.19. deci/.^o.fubn.6.vtrf.Ni- 
mlemmit t & ftqq. St in Mantiffa ad eumd. de Luca de ferv it. 
dec.i. num.}. rum dcniquc, quoniam donee fequatur effediva 
ejuldcm alvei, Sc fovez dlvifio per phyficam appofitioncm 
tcrminorum,dicitur communis, ncc fnrBctt fola intellecxua- 
lis divifio, juxta veriorcm ,dequa(uprain decima opinionc, 
alusnamquc , fi divifio intcllcdualishunc operaretur cflfc- 
c~him, utexctuderetretradtum, nunquam locus fierct dirpo- 
fitioni flatuti , prout ad rem pondcrat Francifcus Patau citat. 
c«nf.*6.fub num. 16. verf. £t quidem . 

Minoris rclevantiz comperta fuit altera objectio plan- 
tation is arborum, quasunulqnifquehabet, acpoffidet l(ao 
latere, tammtramarum , quaminalveo, vel fuperficie a- 
quzdudus , propter quod inferebatur exclufio communio- 
nis, eo quia fi folum effet commune, vel nonporuiffent ar- 
borcs plantari invito confocio , vel earn in ufus, frucluumquc 
pcrceptio , forct communis , ad tex. in I.aeUe 7. bfia. & L/tqq. 

arber.ca 



ffM acquirj-crAm.aun aliis per RuginclLaV arbor, caput 1 3. 
num.i. &feqq. 

Przter enim plurcs , ac vatidas relfonfiones^ per DD. 
feribentes pro Oonaccurfiis ingeniose , doftique cumulatas \ 
mibivffum fuit, inconcurfu tot rationum, Sc con)eclura- 
rum, quibusad evidentiam evincitur communio idius fo- 
vez , przvalcrenon poffchoc unicum argumentum planta- 3* 
tionis arborum, quodleveeffc, & inefrlcax ad probandum 
foil dominium, m pundto lirmat RuginelL dearber. cap.ult. 
n. 19- Q*i»imo quandoque unius fejfa erunt , c> arbertt iu 
ipfarumrifat exiftentet aiteriut^utnetumeft : cujus i ci opti- 




mum tauonem affcrr ibid. num.i*i. *l uia neinpe plantatio 
non eft caufa acquirendi dominii ipfius foli , cum planta cedat 
iblo, idcoquccxfundocolligimus , cujus fit arbor, nonau- 
tern ex arbore, cujus fit fundus. Eoquecertius argumcntum 
frigefcir, Quia taclto confenfu , vcl confuetudine fieri potuit , 
utunufquifqucpoflidcret arbores a latere fuo, quzalioqui , 
Unquamin conflnio natx, communes effe deberene , ear 

, Ifin. l^tr- 
irefec. %.Si 
..advertic , 

plcrifquc in locis confuetudine introductum effe', ut truftus 39 
arboris in confinio pofitz non dividantur , qucmadmodum 
ctiam aliquando fervari inter convicinos , ur akerna forte 
hujufmodi finititnasatborcspoffideant, tzftatur Sicul. Flac. 
de condit.agrer. pag*. relatus per Ruglqcll. d. cap.11.fub n.j. 
verfic. Hec enim. 

Libctuius veto in banc feuteneiaru deicendi , ur ratione 
iftius fovez, murislareralibusconftipatz, retraduscompe- 
tercr, auiamihi conftitrt, fuiflc lradecilum in aliis cafibus 
confimilibus , & fignanter In caufa D. Caroli Donati cum D. 
Pctro Francii'coFontebuoni, fub die 14. Februarii 1674. per 
cximium olim Judiccm , Sc celeberrimum J.C. D.Auditorem 
Finetti, necnon in caul a D.ComitisPbilippi Squarcialupi 
cum O. Francifco Planiaiani,fubdici.Jaauarii 1684. per lu- 
premum Magiftratura . Licet nam que exemplis non fit ju- 
dicandum, hoc tamen non proccdit in dubio,quandoexcm- 40 
plumallcgaturad mrerprctationem flatuti, Sc in cafu om- 
nino confimili ,/fin. utprincip. Cod.dc leg. & cenfiit\\]lt^eu- 
tbtnt.de rtftit.fidtic. vel non proccdirin cxeraplo Principle , 
cujus perlonam, & vices getk Magiftratusprzdidus,c<p.»» 41 
caufis 19.Aefent.cj re )udic. D.Farfcttus Sen. in Florentina 
PrztcnfiSpoUi9.Septembrisi679. Metus quia ; prout u- 
tramquclimitationem docent Gratian. difctpt.}**, 11.33. * 
35 . Staiban. in ebferv. ad rtfel.x. N««f.j;. tem.l. 

I.no c\ hifee geminis judicaris orta dicitur copfuetu- 
do , ac ncceffitas iu judicandi in futuram , quia hoc ca- 
fu non amplius cxempla fcquimur , fed confuctudinem , 
inquir Gratian. eadem difceptat. 544. numer. 34. Sc plurics 4a 
.firuuvit noftrum Auditorium , ur coram Urccol. dttif. 46. 
num. 18. & dtctf. 48. num. 7. Sc poft Torr. dt primegtn. 
& majorat, dectf. 57. num. 69. tamo 3. & inter cotkeras 
per Palma Nep. decif. 24S . num. 6. (j- feqa. tem-y Sc nu- 
pcrrimc in PlcbisS.StepbaniSalviania3.Dcecrnbns 1709. 

Etenim ctntrarta , coram me ; barcquc obfervantia faci- 
li us attendenda venit ad micrpretauonern ftaruti , licet ex 
unico , vel binis tancum aclibus cliciatur, ptout in indrvi- ^ 
duo flatuti retraflus, firmant dc Luca de ftrvit. dsfc .104. n.9. 
& 11. Rota noftta inUb-mettv. xao. I. fit, 193- *• fdem 

ti 3 Votw. 
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mim , Rata Sent cms in Senen. Retracius dc Boninfignis ij. 
Marjtii 170$. $.Ctter*m quando , coram llluflr. D. mro Audi- 
rorc dc Comwbus , nunc (igoatuxx lupplicum Libelloiura 
& Junm* , Confiliano mCThinfimo . 
ex his opus non fait examen aflbmcre fuper alio 

militodlnem Clufa, velSerra, cujus fobudiario prx- 
DD- fratres de Bonaccurfiis non minus comende- 
bant, fibi retra&um competerc , juxta(ecundam opinionem 
alias inGnuacam . Nam cum cmerferic comcntiofa&i , an 
iflc mums un:ce , vel faltcm principal iter defcrviat ad ful- 
dendum terrenum fovex , &cohibendum aquarum decur- 
fiim , ideoque jure communion!* prxfumarur conftruclos , 
&fpe&et ad uirumque vicinum , utaffirmabant acrorcs, non 
minus lnnixidei'cnptioni ludicialiterfa&x fuper faciem loci , 

2 aim juris conclafioni, dc qua Rwm.cenfil,^. fub n.6. vol.q.. 
,on(\zm.ddftat.urb.annot-i-t. num.86. &feqq. Koi.rec. parte 
1 7. dec .3^8. n.S. ry 9. Rot.ifta in libjnotiv.^.fol. j y 1 . & in fx- 
pi laudata decif. Oom.mci Venturmi in Plorenr. Reiractus, y 
Quibus non obftantibui in fin. an poti us , tanquam principali- 
ter deferviens ad fuftincndntn quemdam murum (uppeda- 
nenm horri comigui D. Sal vadoru , uc ip(e prxtendebat , cen- 
feaiur magis ad ejus privatum coromodum, jure partim do- 
miniii & partim fcrvitutis cxiruclus , ad tradita perCagn. 
tn l.ubi repugnant ta iqq,. 0.5. verfic.Praterea, ff.dtregjar. Ot- 
ftrvit.urb.frtd. d.cap.qc. n. \%. Paulut. tad. difftrt. za. 
(w.73. Conlhmt. ad ftM.urb.Mtnt.iy 4rt.\.num.i(>.& 
n»m.ii.& j j. Rota, fcu verms Vorum PrxfidisVtt- 
".ijymm.iK.par.-.rtcmt. 8c magis in fpecieRota 
motiv.\2yfoU\S.$.Pro alia ; idea itamcclaroju- 



tnorari . 

Et ica utraque, 8cc. 



1 . ■ ' ., . . — 

ARGUMENTUM. 

^gitur in hac dtcrfione de fideicornmiffo perpetuo , fc fuccet 
fi vo , Sc ex quibus conje&ilrij illud deducaiur . Realiias fi- 
driwmmim'exqnibtBclaufoliJ refulcet. Probibkioaliena- 
tionis quando agitur de fideicommiffo reali comprehend it 
etiameam, qua: Tequitur per fucccflionem , vel ex tefta- 
memo , vel ab mteflato, cttamfi ftferint eiprefli aKqui actus 
aiicnauonis mccr vivos . 

S U M M A * / V M, 

i Verba in fidtieommiffis quando fmtt gtntralia ttitm ad 

cafum omiffum txttnduntur tx mmte difponentis . 
x Verbumremanerttdtmfignificat, quod durart , & per- 
Jrvermrt . 

3 Verba q*anta flm fmtt zeminut* , ft ejfictciks often dunt 
eoiimumdtfaamtiifrf.tr rt,fif*r quo faHafmtdif- 



fofitto. 



untvtrfmli* , & vatdi frttgnattti* nullum cafum 

txcladam. 

5 Rttatitfit adtxfreffa anttcedmnr , Hrfub tadtm*r*no- 

*t content* , (j-ntm.f>. 

7 27<£Fi«,fea , flat alternative , atqut difpofttitnrm *m- 

fliett eUeajutdtvtrfos. 

8 Maxime qnande eft cmjunS* cum diQtont , & , enjtes 
quandoque vices gerit . 

$» Vitlio , ix , aivepitatem copuiorcrum aejtgrtar , ~T fra- 



16 Sub ft 1 tut 10 ordinal a in ca/n deficient it , extendttur eh am 

ad cafum ncn txiftenti* ■ cmtr* Oldrad. ctnfil.177. 

17 Subftitutiovalraritfoteft fieri tiiam in legatit , <y fidei- 

commtjfis. 

18 Subftttutio vulgar ijfaBa m ca/u noluntatu,trahiturt 

ad cafum impteitti* , & num.if. 
SO Menstejiatons magis , quam verba atttndi debent . 
II Dill tones ,runc, & eo caj^dtcuntur flare potties J 



ftrativi, quam laxative . 
*a T*xt*$ in leg.i 



10 Nullum verbum ih ttftammtss debet ftartatiati , & /*• 
ferflue. 

it Verba fubfeqreemia debent ctnferi addita fotitm promajo- 
ri dexlaratiene , non autem ad limit an dum gemsfugra 

exfrtffum. 

It Teflattru atfellif frefumitttr ad domum , feu falatium 
fut habit asioms. 

13 Primogeniture erdmantur pro conjcrVAndadignitate , (f- 

decorefamilht . 

14 R1O10 tad cm ubi vigtt, non die it ur extenfio , fed com- 

4rthtnfio . 
Hitunofittljt in cafum non txifttnti* haredam mftitu. 
torum babtt locum, etiamftcxtitcrint , & pofteadefi- 
riant ,juxta tbtencam Sttcmiin l/tttmus ,ff.dt ten- 
4»t>& demmjhrat. 



_ Pater Severinam , f. dtemdit. epde- 
lftrat. inquibtuttrminij, tfr m qaibut cafibuj gre- 
et dot. 

*3 Pifp'fiti* prafata legit nan vindicat fibi locum quam- 
do con ft at At voiwntatt ttftatoris , nec tin mtlitat 
favor perfona fubftima mag,, dileBa tarn quam da 
agnatione . 

34 Probibttio alimmimis auando dicatur rtalit , & mi- 
moro aj. 

16 Probtbitie reaits alienatiomi comprtbtndit etiam alien a, 

tionem legal em, qua fit per fuccefponem, fivt ex tefta- 
memo , five ah imeflato . 

17 Maxime qaando agitur de re particular 1, ad quam t eft at or 

babe bat afellionem > 

18 Prohibit* alitnationis , five fiat frincif alitor , fivt 



ftaui 

tern ttftatoris . 

29 Fideicommifiumpotefl effe re At , & prohibits* aliewatio- 

nit flare confecuiivi . 

30 Quando agitur de fideicommiffo reati , & perpetuo , vtrba, 

funt improprianda , « voluntas ttftatoris hake at of- 
fetbem . 

31 Verba nniverfaiia in prohibit ione alienatianit, etiam. 

fi fmt expreffi alius inter vivos, adhuc camfrebm- 
dunt aiienationtm per fucceffionem ex teftamentt , vtf 



JANUENS. FIDEICOMMJSSI DE MARINIS . 

Dte aj. Aprilis 1708. 

D E C I S I O CCCCXXXVIIL 

T*\Ommicus ex oobili , & pervetufta Martnorara famw 
•JL/ lia , moriena in anno ijaa, fibi univerfalem hxredem 
adicripfit Francifcum filium , eumque 1 clpcciu damns pro- 
pria; habitationis, inrer alia bona in bxreditate cotucntx, par. 
ticularis fidcicommiflioncre in nunc, qui icquitur, modom 
gravavtt * 

hem voluit , ftaxuit , ordinaroit , dr max davit ipft 1 eft at or , 
quod Domus dtjanua tpfius ttftatoris fit a in platta nobilium 
de Alar in is , £T in qua aa frafens habitat ipft tef later , ullt 
unquam ttmport vendt , aitenari , obltgart , feu pigntrari 
foffit, imo reflet, (jrremaneat, C fit earn legavit prmegt- 
nito tpfius ttftatoris , & ftc de prtmogmito in primogent- 
tum ex defctndtntUmt ipfius ttftatoris per maftulmum fe- 
xum pro fret to, & nomine pretii librarum fepttm mill mm 
Janumorum m on eta current is in bands detapeto ; etr fi di- 
cta domus pre pretto fradsllo de pnmogenito in prmegonitum 
non rem an tret , feu reft aret , cr ftu alitor, quam taprafenti 
legato contmetur,fieret,feu tontraveniretur contemn inprafen- 
ttttgato,quavisdtatufa,ftuoccafiont, ac quemodocumque , 
tjr qualitercumque , tali cafu dtclam domum legavit , ejr feu 
voluit , quod unus de Albergo Nobilium de Mar mis proxmior 
ipft tefiatori earn habere poffit pro pretto librarum oSomiU 
hum Janumorum , cum condttiono tamen pradtUa ,fihoc elt- 
■gerit dtUut prttetmtoripfittftaton, ty fi non etagerit , tali 
cafu diet am domum legavit fptclato Officio Mifertcerdia Ctvu 
tattsjanua pro pretto librarum 5000. Janumorum , non ob- 
ftantibus omnibus , tj- fingulis inprafenti legato ctntentis . 

Nupcrnm£ autem lecuumouc M. Paulide Marin is uttimi 
dtilx domus poffeffons , ac in lotumdcfecta ipfius tefiato- 
ris dcfccndcncia , bujufrnodi calus anlam prarbuit acerri- 
mx diiputationi inter ejuidtm Dom. Paulicx reflamcntb 
hxredes, domus libertatcm prxtendentes ex una, Ac Re- 
vcrcndifs. Dom. Carolum dc Marinis, in Romana Caria can. 
farumCamcrx ApoOolicx Audnoiem , 6c proxim oremde 
Albergo, in vimpfxtatxordinationis,ri(tcicommffiumhji^ 
fe ad (ui ravorem apenom , mordicus contendtntem ex 
alia ^ quare introduda a parnbus caufa m Rota, &fupcr ea 
difcepwntibus »»ipc indc acutilfimi mgenii Advocgtis , fub 
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bodiernadicunderacenfull.eidcmRcvcrcndlfs.D.CaroIo, in membris fubfeqiierttibiis , ctiin diato/*» de fui natura 7 

unquam in bunc ctiam cafum vocato , petitam immifDonem ftct alternative: , atquc difpoGdonem ampllet ad cafas diver- 

fore conccdcndam . fos, Barbof. trtcl.v*r.diOten.}6i.nimui.&j.G*ivxri.die7. 

Hujufmodi namque vocationcm m cafu deficient:* om- nnf.i^mm.71. 74. Alrograd. con f. 96. num.48. &jx.lib.x. 

nium defcendentium mafculorum , dtfumebant Domini ex Rot. deci/.zjynum^.pare.j.drdecif. 187. num.9.f art. j recent. 

ill is verbis In parte conditional! appofitis , Et ft diet* Damns (c maxime* quando rcperimr conjunct com copula <*r, cuius 

fro pretio frtdiUo de Primegenrie in Primagenitum non re- qaandoque vicemgetit, BiTbo(.dil}.diQien.j6^Jhatt,6,Wbt. 8 

manertt , feurefttret , erf. qux cum fine gencralia, ac im- Aerify. num.iof*rt.\4.recent. cujufqoe pariter vh eft , Ik 

perfonahter , & indefinite, prolata, ad unumpocnis, quam natura, ut diverGtatcm copulatorum defignet , & prarcert«S»-> 

ad ahum non perm anen tlx cafum rcftringi nequeunr , fed tem amphct dlfpofitionem, utin pundio Ror. coram Merlin. 9 

uirumque, quo feihect defccndentci Domum habercnolint , diS.decif.12. mm.9. 10. r 1. abas fequcretur abfurdum , quod 

vclnonpoflint , eoquianulliamphilsadfint, infuiaptitudine didta verba fubfequentia (larent otiose, Sclupefflue, quod> 

comprchendunt, adftipulante regula , quod numquam cafus lexnon admittit , ut, otniflls genera dims , in tcrminis ter- 

t illc dicatur a Teftatore omiflus, cui vetba m general! quidem , mtnanttbus feri confimiltum difpofitionum , ad fubftinendum 

fed proprio tamcn fenfu con veniunt -, imb fans exiftente , ut impotcntix cafum (iteralher fuiflc a Teftatore expreflbtif, hoc 

/.litem impropnc cai'ui omiflb poffinr defcrvire , Mamie. <U argumcnto uruntur Decius conf.272.num.!. verf. &bocma- 

conjeQ.ult. volunt.l&.x. tit.19. num.tf.Fuht. de fub/litut. qu. xime videtur dicendum , drnum.x. in fine verf. ultimo , Ri- 

31. ttum.iu. &117. cV««</7^6o.»w»».3J.J4. Galvan. conj.\\. minald.Jun. conf.xy ntm.xoj.vrr/. quedvere, &num.xo6. 

n»mJ>o.vcr(. fecundo loci, cum pluribut /eqq. &num,ixo.fn- Cephal.C0*/.i9f>.ff»m.i6. verf. tertieegeconfidero, lateGal- 

riter cum /eqq. tgtetic Altograd. conf.76.num.10.20.c1tm /eqq. vin.dill.ctnf.i^nm.jo.ver/.tffrimumquidtm, ufque ad 60. 

& clarius nww.41.Manf. C9itfuli.6-i9.num.ji. &ftqq. Rota r/r num.69. ufque *dj\.& num. 199. fo ft medium, Jtdccidit 

coram Mcrlin.<fcri/i 1. repttit. in rtctn1Jecif.417.num.29.10. Rot. in decif.422. & did. decifan.pnrt.j. tom.x.refetitxot. 

&7i.fart.ytom.i. & facit in decif.276. num.x.6. fart. 18. Media, d. deaf. 12. utrobique mtm.i. 

tem.i. Idcirco non obftat, quod per Informantes proReiscon- 
Proculdubio intenfius ponderata natura verbi remnnert ventis fuit adduftum , fdlirft verba ilia, cVA«^'"r , qudm 
a idem fignificantis , ac din-are, & perfevertre , cx Rebuff, in in prtftnti legato centinetur , (ieret , uti gencralia debcrerc- 
ff~.de verbor.fignificat. Rot. deci/.4JJ.num.io.infin.part.j. flnngi ab aliis fubfequcntibus,/f« cemraveniretur contentit in 
recent. &deeij. 168. num.18, part. 17. unde" ficutiln parte di- frtftnti legate , rj-c. exponendo dlctioncm feu pro ideft , 
fpofitiva affirmativd fcriptuni, ut in prxfenti, ubi Teftator atquc ita pro cafu tantiimalicnationiseflccapienda; quiacum 
dixit, imareftet, ej- remanent , indicat rcitegatx permanGo- caUualicnationis fucnt a difponente verbis fpecificis expref- 
em apud omnes ptohibitos fucccfTivi de uno in afrum per fus, confcquenteragenerali fermone intelligitur exceptus, 
dcicommi (Turn , Alberic. dcRofat.i»/w diit. Jurid. litt.R. propter antcdidram rat ion em „ qubd nullum vctbum tn tc- 10 
verb, remanent , tn nddit. A&olin. re/W.39. num. 10. ita in ftamcntisftare debet otiose, & fuperflud, Galvan. d&xanf. 
parte conditional! negative - adjedum , neccflarib debet intel- i4.nun.69. & ftqq. & qnatenusctl&mattenta verborum g*- 
llgi denon duratione refuliantcetlam ex omnium vocato- ncralitatc dicipoirct fubcis comprchenfus, non tamen pro- 
rum dcficientia, tk extindlionc, adcout Domus legata im- ptcr candem rauonem , impotcntix cafus ab cis diccrctur 
poffibilcfit ampliiisineis durarc, ac perfeverare. cxclufus, qutnim6 ad ilium unicc illatio fieri deberet ,atqne 
Cumque nec fuent contciitiis Teftator vcibis non rem*ne- fpecificano dcindcfa&a cafus alienationis , fulfimadditade- 
rtt, fed alia etiamimmcduti ad|ecerit , fen reftaret , qux bctccnfcnex abundant! , & pro majon declaratione, non 
fint finonima, inagisfempcremicat fuptadlOum aifnmptum jam ad limitandum genus, juxti do&rmam Bart, inl.qatftt** 11 
comprebenGonijiitriufquecalus, cum quanto plus verba font M.^fi qntt fundum /mi www. 11. rjr ftqq. ff. de fand.inftr. 
geminaia,tantomagisclaram,& enixamdifponenns volun- Surd. <«»/.jja. n»m.i$. Gratian. cetp. 692. num. 10. Torre 
tatem oftendant fupcr eo,(upcr quo facta fuit dilpofitio, Alto- qmcfi.vitr.ttt.%. qna/l^.nnm.i6. tem.i. Rot. coram Gtcgor. 
• grad. cmf.91. nitm.^o. ltb.\.& conf.St. num. 70. 71. /<^.a. Ca- A*ctf.2yjJtun.9. 
rena rcfot.\6x. num.19, fuiu. de fuifl1t.qu4li.678. mm*. 10. Confcntanceadlfteram , qux exprxdidtisfatis clara, & 
Rot. coram Merlin. diQ.decif. \i.num.4\.& dccif fijmt)*^. prrfplcua apparct, vifum Tuit conftare etiam de mcnte , ac 
&6. in fin.ptrr. 1. recent. & potifTimum habito refpefta prxfumpta voluctatc difponcntis , quifi interrogarusfuiu'et, 
ad alia Ipfius partis conditionalis membra cjuldem orauonh itaveriiimiliterrelpondiui't, ponderando ncmpc hufufmodt 
continuativa, ibi , Et feu airier , qudm in frtfenti Ittdtw fidcicommiffa ordinal a de rebus , ergaquas prxfumitnr Tc- 
cantmelur , feret , /eucontrnvtniretur ctntentit tn frtfenti ftatoris affectio, ntfignanter in Palatirs, Sc Domibus pro- 
leioto , quavit da ckufn , fcuoccofioae, & quomedoatrnqut , prix habitanonisoblctvani Fular.ri*/«f*/?/>.^».f//.688.Ttt«».78. 
& quMitercumque, e$-c. per hxc ctcnim poftrcma veiba , Barz. decif.Benon.iJtum.20. Rot. deci/,^8. mtm.8. part.16. 
tamquam univcrfalia , & valdcprxgnantia , datur intclligi recent. deaf 101. >^ wxw.14.poft dcLuca 4tdmnter.de fidtic. 
4 omncs cafus fuiueexpiclTos , nullopcnitus cxclufo, Staiban. ttm.i. non ad ahum fincm , tfceffectum ordmata intelhgi , 
Junior, inobfervat. Mdrefelut.28. num. 8 sum nddit. d num.14, quain , ut in il'a re hononfica perpetuus famihx fplendor, ac 
latcFular. dt/ubftit. din.qu.6j8.nim.i6.»fqite ad 12.& qu.688. iplius Tcftatoris memoria inpofteris confervetur , obquam 
B«ji».J4.Surd.rf*cj/.ia4./»>»iiw.i7. R.ot.diQuiecif.ji.mim.4. rationem, nifiadut fiieicommiffumcxpreffum.adhucindu- 
verfic. nnm verbum part.i, recent, utpropterea refcrri non citaciium favorc Agnationis , magis communitcr firmant ia 
debeant foliim ad proxima , ad cafum nempe" contraventio- Doctores, ut apud Mamie, deconjea.ultim.vol.lib.6. tit.it. 
nis , led tanquam m fine adjedta qualificent calus omncs nM.il. Mcnoch. «tfT*fumpt.l,b.4tr*fompt.69.num.a. Ftifar. 
antecedenter cxprcflos , & fub eadem orationc contcntos , dt fuifttt.quafi.68j. num.^j. Pctr.dcGcris in con/, mpre/f. 
a J quos congruc fieri poteft rclatio abfque rcftntbone , poltMonach. decif.F lerene.20.verf.tr tgejfma nonmtftcenje- 
) Cyriac. ffliirr.iji. num.70. Aftolin. dttl. re/el. 19. num. 38. Sura, GxAUixudifcept.ferenfuraf .280. uww.ax.Cyrlac. contr. 
Altograd. Junior, centr.68. num.tj. 1oxi.qutft.var. MM« 96.1111m. 25. ubi qu6d exipfa qualirate rei lionorificx dicitur 
quaffs num.26. 27.1am 2. Capyc. decif.108. num.8.<ir \6. Rot. contcmplata agnatio, & contr.xoi. num.42, verf. & errgendo , 
coram Girlll. deci/266. num. 5. coram EmcriX deaf. mj. Ai5tol n.rf/W.j9.wH»».4.Capan. defideicemjnnfc*l.*rt.2Jn/p. 
num.27.28.dec1f.244.num. 16. pitrt. ix. recent, (c prout m litis ijtum.tj.inftnever/icui.qturte ,ef num.26, decif.27. num.t.t. 
pcculiaribus tcrminis , quo J oratio fit una, (implex, aut poftTorr. qutft.var. tem.i. Rot. decif.iox. num.j. poftde 
6 compoGia ex plunbus p.irticularibus orationibus , quarum Luc. ad mater.de fideicomjim. 2. &prxferttm, quoties, ur 
una Ret cominuative ad aham , G ve copulative , Gve alterna- in cafu- , fuerit a Teftatore deGgnatus ordo foccedendi jute 
tivd , rei alioquovis modo , egtcgic fitmat videndus Ca- Primogrniturx, quiadeundem fincm confcrvandi dlgniia- 13 
fanac. conf. 47.num.74. ufque ad 97. & per tot. & conf.jx,. rem, acjptendoremfamilix fuit adinvcntus, ex fusc^conge- 
num.24Jifque ad ffj.ac prxlenim num.49, jo. ftis pet Capan. diHjraB*t.artic.\.infp.\jium.\\. ufqueadxp. 

Ncc aliud (oHdi/Timum deficit argumcntum 'pro Iherali TotTcdtm*jer*t.tom.i. c4p.4ynum.1x.. 
comprehcnfionc prxdidi cafus impotentix, ad examenfuc- Hocitaprxmiflofundamemo, quatcniis ctiam fubft/rntio 
ceffive rcvocando ptxfata vaba ex port a Teftatore prolata ; favorc proximiorts de Albergo debcret intelhgi concepta fub 
It feu miner, qudm ,n prt/enn legate tent pit tur, fitrtt, feu una tantum ex duabuscondirionibus, qubdfcilicdf Primoge- 
contr nventrctur contemn in prtfentt legate, eye. ctenun cx niti pro tempore , vcl recufareor habere doninmpro preiio 

cis ad evidentiam rcfultat , in fuppoGto etiam , qubd cafus dengnato, vclqu6deamalienarei)t,nihllominusplacuitDo. 
fioluntatis tantum fuiflet deGgnaius m verbis prxcedcntibus , minis elfc trahendam ad hunc alium caliun , quo nulh ampliiii 
alios duos cafus impotcntix , & alicnatiotiisexprcffosfuiirc dcfccndcntcspn.nogenitiadfintjquiillam valeant acceptarc, 

ca. 
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Rot# Lucanx divcrf. Audicorum 



ra ratione, qnUciun Tcflator ceflante effetxu principaliter 
ifecoafiocrau>fpkndoris famllixin cafu , qaoDomus non 
anipliu* in vocatis, ided volucrit ad Agiutum 
m dcvolv i ♦ pot id j q uim pervcniredebcret ad ex- 
pvUotmitet, &mukc>magis eandem fubftitutio- 
i facers voluiffe diccndum eft in cafu, quo omnes ejus 
defcendentcs dcfieiaot, aim una, & eadem vigcat ratio , 
14 uquc unusomnino, &idrmlemperrcuili«effcr2us,perei 
qua; ootant Peregrin, de fideic.0rtic.11. nun* 46. Fufar. A 

fubftit.qhdft. 3 !.»*». $9. 1 1 J. (^11 4. 64. fllMM.14, 

lA.&ctnf.^o. num.10. PafcbaL de eririb.pdtr.pttefi.pee-ui. 
tMp.9 num^y&ficqq. CM\eva\Mjndk.lt%.i.tit.i.d*fyut.i. 
am.lg.io. dePontt ctnfito. num. 11. ufque sd 22. Cyriac. 
centres, num&y ufyue ai 96. Gap1c1iiTT.coHfiuit.76jtum.il. 
<^»7. Altograd. cttnf.76.ntm.74. tib.i. Manf. ctttfinU. 704. 
IIMM.14. Rocca dtfitHt.j>ir.c*p.iynum.ii.i2.& num.41, cam 
ftqq.lib.x. R or. cor. Merlin. di3uitcif.i2.nnm.x7.& 64. 3c 
cor. Bkh. die.196.mtm.1j. 16. undceft, ift iflapropne non 
dicatur extenfio , fed verius qtucdam inullrdtiva comprc- 
henfio, Galvan. din.ctmf.r4.mm.66.67. Manf. oLcenfiult. 
704. ffim.12.13. Row ct >ram Merlin. d.decifi.i».num. 1 8. 
& ***• t 

Ad bo)uscomprob.iiioncraaffumpti mirificiconferre vifx 
iuerunt duxcelebratifiimx juris theories , a quibui propter 
coruimilcra, quanituntar , rationem, decidendi norma in 
aliiseiiamcafibos defuuipta fait . Altera Soccmi inlftUmus 
turn*, ff. dt ctndh.& demonftret. qua dcfcnditiir fubfl itutio- 
pem conocpum in cafum non exiftcntix hxredum inftituto- 
rum, extendi ad cafum, quo jidera extirerint , & dcinde 
defeccrint , niJi nibflitutio ipfa aflbciara rcpcTiaiur verbis ta- 
»J xativir , & certain tcmporis limitationem mdubic" prxfefe- 



nisfidekommiflaru.- fublliiutionisotduurx fubaliqua nr^a- 
livacondiLione ncccflarin prxfupponentc exiflentiam hxrc- 
dam, quipoflenthxreditatemadirc, fimulqueconditionem 
adi mplere , vcl non , arbitrio hioj qnacque in I "ui facie ad bunc 
tantum videretur reftricta , receptiflirna pariter apud 
conclufio eft , quod fi Tcftator, ut in prxfcntl , non 
fed effcdhim potius couGderavecit con- 

* » quit" 

In alia , atque urbrtitutioois verba hulc intclledtui non re- 
pugnent, tunc catrahaturde cafu noluntatisetiam adalium 
cafum, quo prim: vocatl acccptare non poiucrinr , eoqma 10 
ounqoam tuerint in rerurn natura , ut adversus Decium , 
Soccinum, Dccianuni, & alios, opcime fundant Runinald. 
Junior, dttt.conf.11jtum.107. & ftqq. Cxplial. c*nf. 196. ptr 
let. Govean. in conf. impreffi. poft Tbcfaur. decif.270. ex num. 
li. Galvan. diQuenfi 14. mm. 145. &/eqq. &num.i6o~ <$r 
ftqqju fieri ptr let. Altograd. dill- ctnfi.76. num.\o. ufque ttd 
VQ.&mm.yj. nfiqnt t)d 48. Redenafc. conf. 19. num.jx. 
fufar. oenfi.ij j. knot. 14. ufque od 27. dr defiubfttt. qutfljuSj. 
num.2 J>. 7. R.ot.dcci{.qi9.num.y4. decifi.qmiuwKq, & dec if. 
417. ffwn.1.3.18. 26.65. & fer tot. part. yrom.uecentjcpetic. 
coram Merlin. dMctf.xx. que appellatur in materia Magi- 
ftralis, & loquuntur ferd omnes prxdicli in fubftitutione ordi- 
natain cafu alicujus non implcmcntl perhxredes prnnono- 
minatos prarftandi , vel fcilker deferendi nomcn , & inlignia 
Teftatoru, vcl Domura propriam babitandi, auc alterms umi- 
Iis qualiutiseoruminftitiiiioniadjcdtx, adebut Tcftatorem 
in eo cafu tantum providifte vidcretur , quo hxredes quidcm 
adeflcnt, quiprxdiclaquaicnucvciicnt, poflcnt adlmplere , 
nonetiamin auis caubus. 
Propccrei non obflaxc vifumfuit, qu6d cum Tcftator , ut 



remibus , atque Soccinum rrfcrunr, 6c fcquuMurfuiar.f#»/ fupra fubftituendo, dixerit , Et ft dttl* Damns pro prttie 

69 ferter.l>i\im^ieg.i9iJiu'm^t.42.C»fd^eL\K.defideic. gr*diQ» <jrc. ita ptarluppoluctit cxifteotiam primogenito- 

di/cJSg. n*m£. & ftqq. Rot. coram Burat- rfw/«89.cor.Bich. turn defcendentium , qui Domura , ft vcllent , habere pof 
decif.q,r- 



AUe 



:exproreftbin Romana donauonum ^.Juoii 
- v rtfertuuU cumftfq. coram Revctcndifs. 
uaraa^-Januaril i7or.J. Untrtt quipp 't , 
rtet. cor.Reverendifs.Molines Dccano. 
.Jteravetodeterininans cafum dmnin6 contrarium , & 
quamreprobatoOldrad. in conf.tjy. plcncexornavit Fufar. 
dt fubfiitut. q**flj64j. ut nempc fubftitutr© ordlnata in cafu de- 
ficicntix, cxtcndaturctlam ad cafum non exifteniix, veluti 
0 quando facta fuit filits nafcltutii, iiquenunquamfuctuntna- 
ti, & eandem tbeoricam port Fufar. iec. ci/au.fequnnrur 
Adtottn. ar/#/.tia.Mr««.a.3.4> Ridolpbin.4//<x-7i- mm.i+& 
tdltMO. num.y & feqq.Ciid.dcL\ic defideK.dtfc.90.K0t. 
cor. Buratt. dtcif.179. num.2. & ftqq. cor.Bich. dtctf.q1lo.nHm. 
1 2. decif.l49.p4rt. 7. dtcif. ta. num. 10. & ftqq. port.io.deci/. 
1 69. num.i j. pnrt.i i.$c luculcntcr tn decthj. num.iftj? oh/cr. 
Mdctnf.\\uaotutem.2. non alio prxfatiDoccoresinnixi ran- 
damcnto , niC quia nulla probabtlis afligruri ralcat differen* 
tix ratio, curTeitatornontdemin unocafu dilponerc vo- 
Juerit, ac in alio , dum in utroquc unus , & idem rcfultat 
effedtus prxferendi in bonis a fcrclic^is potiiis perfonam in 
teftamento fubfUiutam , quam qubd illorum fucccllio de> 
feratvir ad hxredes , & lucceuorcs extraneos , utin diS. 
dtcif. 149. num.2. & 6. p»rt. 7. & diQ, decif.10jtum.11. 
ptrt.io.rtcent. 

Ab his generalibus doftrinis, ac fundamentis devenien- 
do ad raagis particularia , refledtcbant Domini fubftitutio- 
nem ocdinatam in cafu, quod delccndentcs Domum habere 
17 jiolmt ,proculdubiofubftitutionem cue vulgjrtm.quxinle- 
gatisquoque, Sc. fideicommtilis fieri potelt , |uxti textum 
tnl.l. $./«* cenditient , C.de edduc. teltend.falu. defubjht. 
IS quttjl.ii.num.1. Redenafc. cenf.19jtnm.27. & probdd fadla 
in cafn noluniatis,trahi(ur quoquc ad cafum Impotentix, cum 
utcrquefub ca comprcbendatur eiiam in legatis, & fidci- 
commiflls, quantvis unicus dumtaxat calus noluntatis fuerlt 
exprcflus, cgregidSurd.row/^.Mjw.ia.cJ'/ifg. ubiexpli- 
car , qualitet fucceffio devolvatur per fideicommi/Tum , licit 
ex volgari in eo conrcnta fiat fubingrefllo gradus fcqucntis 
in locum prxecdentis, & in dtcif. ,37. d num.17, ufquettd 34. 
Altograd. 0enfiq9.num.11.uf que ad 17.& cenf.76. num.io. & 
feqq.lib \. Redenafc d^enf.i9M»m.iia9. Fufar. defiub(ltt. 
quejt,y. Mun.15. &90. nec diftinguitur inter unutn potiiis, 
quarn alium impotentix cafum , cum conclufio inteldgatur 
de omnibus , fuiv.de fikbjltt. qui ft. 64. num.n.&feqneniib. 
CT conf. 15. num. 18. & ftqq. Galvan. diO. conf, 14. numer. 
199. vtrfi qted tx et , fiodiera ad Surd. diO. dttifiyj. 
nnm.4. 

MagUvero ftri^c id punftum , ac iniftis prxcifis rerroi- 



20. 



fent, mediantcpretiifolutione, atque ide6 in cafu 
tu lantumfubftirutioncuiipfamfaccrc voluiffe diccndum fit ; 
Q11 ia conltito cx prxdidtis , quaUs fucrrt ejus mens in fub- 
ftituendo , licet etiam tale cmid prxfuppofuia'et , nonumcn 
foper boc prxfuppofito intclligendum eft conditioncm faccrc 
voluiffe, fed magis quod crediderit hunc cafum potiiis, quam 
alios cvenire potuiflc , non tamen alios cxcludendo , ut egrc- 
gicobfervat Altograd. dia.conf.76. num.\x. &feqq. 
Man tic. de conjeQ. ult. vtlunt. lib.y t1t.i9Jium.16. ultra quod 
cumdcfrclusqualitarumpendeat idefedtu fubjedii, fine quo 
/rate non poflunt, eoipfo, qu6d per deficientiam vocaio- 
mm, locum obtinet (ubftitutio fadia in cafu noluntatis . ot- 
potcquxetiam impotentix cafum aptafitfub fe comprchrn- 
dere, neceffaridfequrtur , ut omnes etiara qualitates defe- 
ciQedicantur, ciimaquo removcrar fubftantia , qualitates 
etiam omnes removeri fas fit , qux foi lubjcdti naturam fe- 
quunrar , ut cotidem verbis refpoodet Adxolm. diO. rtfioLut. 
num. 5. 6. 7. 

Similiter non obflatdidcio ilia tali enfu , per quam rcRrin* 
gi videtur fubflitutlo ad folum cafum noluntatis a Teftatore 
prxluppoG(uro;hujufmodi namquc verba minimi reftridtio- 
nem operantiv , quando es aliis con flat de Teflatorls men- 
te, ut voluerit fubltitutloncm extendi a I caftis fimilct , prout 
nec quando confideravlt potius efTcctum , quam modum , 
necaliquxadfuntdidzionestaxativx , vclutir» c of u tantum , 
veleocefu, & non titter , quibuscafibusnon rcftrictivi, fed 
potius dcmonftratlvi (tare dicuntur , Fufar. did. ctnfi.i^. nn. 
i9>&fim- Galvan. diQ.coufi.14.num.101. 203. Capicilatr. d. 
ctnfiuU.76. num.16, (ffieqq. Rocca d1H.difipnt.2ynum.fo. Ho- 
dicrn.adSurd. dill, num.49. Rot. po ft -bfier. ad ctnf. 

TLin\onJectfi.7.num.l4.t*nt.2.conm Merlin. dttl. dtcif.w. 
n>tm.66.dec.q%2.n.i2.i if*rt.}Jtm.i.& decif.474n.17.pttr.1S. 
ttm.ijtctnt. 

Non etlam reflr agatur textus in I. pnttr Sevtrinmn ,f. de 
condit. & demonfitrttt. per qucm probari prxtenditur fubfl it u- 
tioncm fadlam in panam nolcntu implere , non extendi ad 
cafum, quoquisimplercnonpotucrit; Quia didi textus dif. » 
pofitiocxtranearemaneta cafuprxfenti, cum folum proce- 
dat, quando Tcftator pod infttmtioncm, vel legatum relK 
dtum pure, onus legatario u>;unxitdcaliquiddando,aut fa- 
ciendo, 5c cafu qudd non fecent , legatum in odium legafa- 
riladnnit, c<c tranftulit In ahum, veluti fi Tcftator duifler , 
quod Irgat Domum Francifco ejus filio cum onere dandi li- 
bras fcptemmillcalicuicertx pcrfonx norainatx, cVmcafu 
non implementi , eandem Domum tranftuliffer in proximlo- 
rem Agnatum, cxcumitfatis per Rcdrnafr.4ic7.f#ff/ 19.0.10. 
& ftqq. m ptr tet. Palmanep. # »//^.BWf.i9. 20. Rot. cat. 

15- :b. 
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Kich.dtcif. ijj. i num.*. ufque *d8. id, qnod minimi fc- tlone perfonarum, vol fada diAindlooccafuum,Gratian.r4?. 

8 18. »mm,4 5. Altograd. fen. 4. covf^i. num.] j. <£• J«». 
<*»/r.j7.JMK«.l7.d'/fM.<i'»i««.43. Manf. dia.ctnfutt.89u 
mMk»7. Addtmt. ad dtcif.%6. num. qo. 43. feqq^art.y rec. 
Roc. cor. KQ\udtll.dtci/J>-j.nnm.i.& 5. cor. Cavakr. did. 
dfff/ ;4.RM0.2, ^w^Ijjj. num.^.par.^.dr didaelecif. 357. 
«*m,9.io. part^Jom.i.rec. Scfac iubnitutus fucccdir etiam 
in cafu aiienationis Icgalis , quztiatper fucccflionem CX te- a$ 
flamenco, velabinteftato, mpotc qux m fideicomtniflbrca* 
liccnfeturcV ipfaprobibita, fvdxc.de/tibfiit.qtnfl.yii.mim. 
»&.&qiufi.7li.tumdtl.62. ubi maxime> quando agirur de 
jc particular! , crgaquam Teftator habuit atfcdionem, Alto- 17 
grad.r«ff/.8o. ffww.n.i a. M.2. Ridotphin. 4 ^'X-19- **•?• Manf. 
iii#. cenfklr. n6. num.18.19. jo. Bonden. colluu^. numJtyjfir 
tollutl. 29. num.9. Mw.a. Tore. dV3. 4tVf»/I 37. »**>. 16. 

a. 9«4r^. variar. & ttm.\. MifcelL awr. 2. titul. n. 
qu*/!,yt.n.)i.AdJ*nt. mdd. dtctf.16. mtm.qofari.ijrectnt. 
Net ad cxamen hijcrevocariaoddir quarftio probibirjonis 



uflcdkirormprzfend, legaodo tandem domumpropretio 
librarqmfepccm mi lie januinorum per fingulos vocatos fol- 
vendo, cumbujnfmodi non fit legatum fadum delpfare , 
fed He kgatum venditjonis rei , quod eft quid divcrfum, Sc fic 
de jure tan turn lllam eraendi , 5c retrahendt ab hxredibuspro 
tempore cujuslibct ex vocatis, meduntefolutione didi pre- 
tii , at pet Corndin. de jur. pr<Ut. qxaft- \H. numM. &feqq. 
atque idem eft « acfiTcftator dlxtflet, cukumque primoge- 
nltocx meis defcendentibus rriafculis, de unoinalium fuc- 
celliveMcgo jusemendi didam domum pro pretlo librarom 
fepremmdlc Janoinorum, it earn pro tali pretio habere de- 
gertot-, ucomnis proindd legatlutilitas in cafu confiftar fo- 
liim in illo lucro maiorupretu , quod alias domus valcret , 
atqueprctiifolutio in cafu non confideretur uti quidextrin- 
fectis ad jedura per viam oneris , & prxecpti , fed fit conditio 
ncccflaruad a&uru, cVveniensdcnaruralegati vendkranis 
rei prout nec fupcrveniens legatatii noluntas > per quam lo- 
cus aperkur feqocnii vocato .hoc cafu dicitur refpicercin aiienationis, an flare dicatur principaliter , &de per fc, an 
aditDplementumalictijuscondirionisvoluntarix, cVporefta- potius confecotive' ad fidekommiuum poftci ordinatuco ; 
ilvc per eum icnplenda; , fed rem ipfam relidam, quod pro quia bic non dilpuuturde altquonovo fidekommiflb indu- 
ywotivocognofcendi, quomododitfcratfubftitutio vera , Sc cendo, feu decoextcndcodoadpCTfona*,& cafusdivcrfos, 
propria a pocnail , confiderat Redenalc. diS» conf. 19./** ad qurm eftettum Dociores candem uraOant 
' arap.30. •<„ ^ utviderecftapudomnes; fed folum ^giturdc 

Prxtereinequemtratdidritcxtusdirpofitio incafibus , in iaminduftotnterprctando , & anrcfpccluult 
qufcus conrtat de exprcfia mence Teflatoris , nec ubi milttat cati intelligatur durare gravamen rcltiruendt farore proxi- 
2} favor pertbo* fubftitina: Teftatori magis dilctti, utpoi^qoa: mlorisagnati tncaAicujufm aiienationis , quae abeo fierce 
titde agnatione , nec in pluribusaUu » dc quibuslati per in vita, vciinrnorte, quo cafu nil refen, quod probibltio 
Rim.Juo. diQ.caH/.%i.matt.ii6.u/qtt$ *diu. Cephal. dJB. 
C9H/.196. num.i y& ftqq. Fufar. dido 0*n/.l}iJt»m.tS.u/q»i 
4d}6. Altograd. 4j£Io cih/.j6. num.qi. vtrf. rtfandttwrftcitn. 

*o+.c*mft<n. R01. sot.lAti\u\.ditlsdtcif.\i.dntm.}%.uJqke 
ad 64- in nihilo reffragante, qoddTeftator pofl vocation cm 
agnati proximioris ulterius non tuerit ptogreflus , eidem 
etum fubflituendo filios , & dcfcendentci mafculoi ordinc 
pfimogeoicurc, prout fecerat in antecedent! fubftirutionc ; 
quia aoo ex eo , qaod temper , & lo omni cafu Teftator 
agnwioncm non conGderaverii , nccodincs agnatos voca- 
verlt, fequlrurquodin aliis cafibus per eum expreflis agna. 
tioncm non fuent concemplacus , & maximecum pocuerit vc. 
rifimllitcr cogitate, quod proxunior agoatus confimili mo- 
ws affe&iooe crga illam rem bonorificam , cjufque familiam , 
urnljem etiam fa«uroscflerdifpofiuonem fa vote ejus defcen- 
dHittum. uttofiauliRot.cor.Mcrlio. d.dtci/. 1 uttm^.^o. 
& 4myi307.MniM0.11.f4rf.15.rff. 

Qcqiijun ex abundanti adnotare Qominisplacuir,cafum 
detleicmix omnium defcendentium mafculorum, infpeda 

Tfftacoturncqce, roifle comprchenfum etiam fubvocationc ,,„, IUIUUK Ip iciuw» , - ■ 

(aftatn alio cafu contraveotlonis , feu alknarionu, eo fdli- yivtt, fortiripotcft erTcclum , cxdiaisfuprain &. Cenftnt*- 
cetquufidcicommiffum ipfam defccndcDtibusmafculisiTe- mi t*m/eqq. Nec hucfortiintrat, quoddidturde taculutc 
»4 ftatoxeinjunclura, & fupcradkeia cis omnibus expreffa alie- competentcu]timoexvocatalic><rcdeboni*difpcmendljquia 
Oitionijprobibitiofintrcalia, prout colligiturex illis verbis condufio ifla intelligirur, quodesnon fuperclT amplius per- 
dilpofitiviJ , /ttmvoluitcrc. qtuddem*! deJ*nH*&t. ndlo fboa, quae ex fideicommiiloallenationemvaleatrevocare , 
««.li<4P temftrt vendi % alittwi , •hligmt , ft* ftpum feeds verb fiadfit, Pcrcgr.de/drrfurr.j2. nasyo. Fufar. «»/ 



aiienationis flet prloctpaliter , aut confecutivc , cum femper 
faltcm inferviat pro ipftus fideicommiffi dedaratione, &col- 
ligendamenteTeftatonsin eo, quod ipfe dlfpofuit , juxta 
notata per Torre demAf»rntJfart.\.CAf.yi.num.iio. f>)ai. 
egccgk K.ota apud Rcdcnafc.r«*/l7^w*-l8i-«/}J<« adjvitm , 
cor. Merlin, dtcif, $i.mm.6.dttif.4$. num,6.& dtcif.tf. part. 
1. dtcif.iSa. nttm.yfart.6. dtei/.^^S.num.i]. p*rt.i6. & 
diti/^yq. NiMk). fart.iZ.fm.urtcen:. ideoque nihil incrpii- 
cet, ut fidcicommilTum fit reale, tamcn prohibitio Oct 
confecutivc' ad pcrfonu in eo comprehend, ex Ror. coram 
Cavaler.d*f</j 1 ^.mm.i. 

Quatcniis autem fidekommlffum reale eft , Sc perpetuum , 
non potc fteapi conrraria conjeciura proipfios expiratione , 
ubi domus pervencrir ad ulttmum vocarura , cum alias quoad 
omnesnonpotTetdid perpetuum , juxta fuperius allegata : 
atquc in fidekommiflb reali hoc in fpecic obfervatur , ut Te- 
ftator dkarorfolumconfideralTc efTeduranoo permaneruiz 
bonoruminvocatis , nullababtnrauonemodl,Rotut>r.4t. 
mm.6.p4r.tstc. que ratio vigeretiamojioad ultunum , in 
cujus pcrfona per Rei legara; poucfljoncm Tcftatons memo- 
ria, & cogitatus familiz fplendor , fuumparitcr , quoufque 



1? 



imi r't/ht, &r,m*»t*t c>f.'& ^exalUs'io paftecondi- 
tionah appofitis, rttnrtmanertt , feu rtftartt &c. uU in rem 
coneeptis , ac iroperfonaliter , &indefinitdprolatis, Fufar. 
dtfibfHt.qu.6y 1. amm.3. 14. ij. Altograd. CMf.91.num.nJik. 
1. Capkilatx. ««/i//^2-»«». jj^J- ftqq. Ridolpbin. alltg.170. 
nwm.i]. Manf. confult.69iMwm.x7. Ror.cor.RojasdV»/167. 
num. 1. Cor. C»v»\ctMcif.it.numj.dtcif.tf7Jtnm.9f art.*, 
ttm.i^c decif.67. num. 19. part.ji.rec. magisverh attends 
illis verbis nulla unquam tempore , ac ipfamct qualitate rei 
bonorificx, fuperqua fidekommUsum, Sc pronibitio fue- 
nni ordiruta, quorum alter umde pet fe reputatur fufBdens 
ad realitatcra lnduCendam , ut refpedu primi didi flrmat AU 
aj to^i^d.diilocenf.9%. num.10, jo. ManC C«ir/jii'i.ii6. muM.14, 
it. Card, de Luc. de fidtictmUUfc. \o\. num.10, vtrf. quarto , 
Torre de majorat. h/>,i.cap.9.j*b num. 140. & refpedu alte- 
rius, Fufar. dtfubflit. dicl-qAyi. mmmo. & num.19. 
CT ftqq. CeofaladPereg. de fidncomm.artic. jo.4. Otl«vo 
ebferxte-tVtrfis.quarto , Knjpikhildt. defidek.familiar.nebil. 
(M.i. num.8. Torre de majorat, d. cap. 9. num. 196. Capyc. 
gfctf. Ip8. numtr.q. Rqc. coram Cavaler. dicladecif. 34. 
aw. 7. 



iicam».t4.(«R/.i72.arai*f.j. Altograd. cmf.96.num.\i.ltb.\. 
alias cum ipfe primus domus legaurius potuilTet effc etiam 
ultimus , ita fequereruc , ut fidekommiflum in perpetuum or- 
dinatum,ftatim in ejus princlpio extinguerctur ,6cramenixa 
Teftatoru difpoQtio redderetur ekiiorla , quo nil abfurdius , 
ac ipfius Teftatons mcnti magiscoritrarium, Rimmald. Tun. 
did. cenf.ii. num. 302. Adolin.r»/*/.ao. fub num. 17. Koc 
decif.io. num. 7. verf. alias part.i. t7 dtcif .6x8. (ub num.y 
part.i. recent. 

Non obftante fuperius firmatis, quod cum in parte dupo- 
fitiva ,aqua conditionalis inrerprcutioncm fumere debet , 
fada fuerit mentio de verbis , vtndere , ebligtrt , tjf figno- 
rare, que rcfpkiunr conrradus inter vivos, ita fohim ad 
banc fpcclcm aiienationis prohibitio vidcacur reftridat quia 
refpondetur congrua congruis effe referenda, nec ration e ad- 
jnndonimrcfltingi vim verbi iotermedii alienare , quottes 
agiturde fidekommiflb reali, ocperpetuo, in quern cafom 30 
potius debenr verba impropriari , Torre it majorat, libra. 
djcap^.num.\qx.cumfeqq. Rota apud Giovagnon. refp'75- 
num£^.ltb.\.(f dec1f.176.num.1q. partjg. tern. 1. rttent. 8c 
przcipu^ quando addita fucrtmt verba fuperius annotara 



«ac autem realirate pofiu , per Tcftatorcm intdJigiturlnv quavit de caufa , feueccafwnt , quomedocumqvt, &qaalutr- 

poufUtn onus reaJcperperuhafHpiens bona, &quokumquc cun>w< , qua:fiint muUtimuntverfalia, Sc prxgnantia, ideo- 31 

pofljdentes favore omnium in tcftameato vocatorum , pro que continent fubfc etiam cafumfucccfnoms cx tcftamento, 

jpnibonb refliruendisinquocumquecaui aiienationis, quz velab inteftato, latiFufar. a^ftAflit.qtufi.678.Kum.\bJtfq%e 

lequutur, five in vita, fiveinmorte, nulla hlnc habita ra« ^**.3ii«/ti88.ff*».24^wj?.7i^ 
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Rota; Lucanar divert Auditorum 



fium^y AUogtad. J.co*f.flo.n:tm.\oJib.i. Csrcn.r*/»/.i6j. 
» m, 38. Manf. conftdt.6 z\.nu.\ .verf. turn denune,TonJe ma- 
jorat.di8xap.9.num.ia6.& 148. Rot. apud Giovagnon. ditl. 
rtf.js JtnmM6. & d ecif. to. num. 6. 7. cfr ^rri/.t 1 , num.\. part.j. 
rrr.quidquid in contrarium ficmavcrinr RedcnaTc. confaq,n. 
17. '&feqq. Palm. Nep. 149. mmh. 27. <£• aliique 
compliircsrelaci«*<fcf.t. Rot.noArx apud Baldttc./M f<>. <*V 
/c^.T. d* JW«Y. miaf.34. j j. <2* /r^g. quia illorum uoo pcocedlt 
opinio , flame fidcicommitTo , & prohibirionc reall, cx nota* 
tis per Marc, dt facet Jf. legal, part.q. quaf 



vm.M. 



& i8.S«r<l.^f.i»4J»-»0' Torre de majorat. elicl.cap.9. nam. 
138. junRe R««.I43- kcoltigitur exd.dtc. Rot. noftrjnnm, 
97. i» jf«. 

Non etiam alicujus momenri vifum fuit aliud dubiam con- 
cernens probattoncm Idcntitacii familiar , vd etiam infucccf- 
tibUtcatcm ip(iu« Reverendifs.D.Caroli, quarenus extri de- 
cimumgradumde jurcciviJiruiffetpofirus,per text, in $. ult. 
d: legit, agnat.fucceff. quia cam port vocarionem defcenden- 
wuin tn infinitum, &ficinremoriffimumrcmpus collacam . 
ordinata fuerir agnatl uibditutio , ncceuario fatendum eft 
vocarionem ipfam prorendi etiam ultra decimiim gradum , ut 
bene* Rot. cor. Mertoufcr.63. n.9.10. it. & meniio facta dc 
proximiore, ad nil aliud infervicquam ad expreffionem ejus, 
quod cache inerat, Ma.a(.co»fuli.a}j.nu.io.verffre*tnec ref- 
frsgasur, fatifquc in hoc cam fuic gcneiica probatio , quod ipfe 
R cvf rcndifs. D. Carolut Ot dt- Aibcrgo , abfque alia circa gra- 
dumniagisfpecifica probauone, faltera quouique non coin- 
parent alii, quifedicant proximiores , Rot. inmanfiff. ad 
Cat d.de Luc/ty. nMttr.de fidticdec. 1 i-numM. cjr dec.\a.nn.6. 
part.i. 

Ncc paritcr fuic curandam de alia cxccpcione defectus 
Hemicacis domus , quiaea fatisrefultare vifafuit cxlitcra tc- 
(tamencl , cumagacor ric unicadomo lira in places nobilium 
de Marinls a Tettacoris defcendenribus , & primogenuura; 
fucccObribusponVrTa:, ex collc&is per Ro*. cor.Dunoz.Jun. 
d4tifa&.mmu\.\. 5. &detif66}. num.i. ufqae ad 14. nbt 

^EHta^bjeciis omnibus de medio fublatis, pet Dorainos 
concordibw votis decifum fuit . 

GeofgiusdcGeorgeis Prior. 
OitaviusPictinini Aud.Relat.& Compilat. 
Joannes Baptifta Mazzolaoi Aud. 



ARGUMENTUM. 

Hxrestenerur fervare faftum deian«ai . Donatio quando di- 
carur facia . Concraausmulierisobtigari prohibits: ex (la- 
tutoabfque intervenru Mundualdi, leu decrcro judicis , 
eaiando non fit nulius ex defedu caufx ; plura erudite 
adducuntut de origine, & officio Mundualdi fecundum 
ios Lon^obardorum , Saxonix, Gallix, Se omnium Ita- 
tutorunUulHe, quorum diverfa incer fctliipoficio expen- 
ditur , adornatum Rub.M.Ub.i. Statutorum Florentiat , 
Rcformationiseditxanno rjA8.8caltcriusanni 1678.KWW. 



SVMMARIVM. 

1 Hfrtitt , & fucctfftrti licit jure propria vtnitntes ad 

fntcefftonem flare debent dtvifum jwrt/patrtnaiHS fa- 

(la per eeram Avthvres . 
j Haresadpracui Jervandtm ftlhm dtfunftt tenetar. 
a A8»s , ad frbflineri nonpoteft in vim ftttetatts art 

tammmionit y neqw fabpneri fetefi m vm d»na- 

tienis . . 

4 Jn Claris n,n eft »pns conjeOaru. 

5 Denatie ex qaibus indutatur. 

6 Obfervantia tn mni materia atnndtnda eft, pro*?* 

veri operator in remwciatione jwrifpatrenatut . 

7 Neva Uxanni\tf9.f»ccelfit ten Mtmdnaldt tn eoih 

eentracliinu mulierum requi/iti . 

8 Denatiefailadmuliert q*a»do dicaturtafiva, & aj»dt- 

te non anther itAbilis eb defeatm can/a denandt jnfta , 

& ratienabitit • , 

9 Exprejjfo can/a non reqatritnr ,Ji nen requiratnr m Lege 

quod individual iter in inftrtmento exprtmatur . 

10 Caufa intervenilTe pr*f*m<t*r quetiefcnmqec appartt j*- 

diftm in aliq«* cenirallu a*tbir>tatem f*am interp: 



um , CT (otiuj ad c»l»~ 
traflxm . 
idecaufis animutniTi 



/niffe, e*mq»emediantcdeerete*lpprot'affe > mm.ri. 

11 Decretive iaditu facit frafvnere mni* fmje rite, & 

reQe gefia , & cmrarinm affercnti Htcumbie m»t 
prebandi • 

12 Et factt prafnmere a eentraffu abfniffe dolnm, metm* , 

fraadem , ejrUfienem. 

13 Judex pra/umitur ante decreet interpefitionem quid de 

emnibns fe infermaverit . 

14 Indubie prtfumitw qxfd faftim fterit omne id , qnedfie- 

ri cenfuevit. 

IJ Can/a cegnitie dicitur fuiffe in jadice ,qwandeex infim- 
menttapparetqaedmulter fnerit ab e» plane de omni- 
bus in format a . 

16 Centralis caufa exprefponon fufficit, quande requi^itur 

fpecialts a jure , velj/!atuto,ad bee nt dici pojpt qnod 
fttdex de ea cogneverit . 

17 Caafa multiplex intervemffefnpp*nitnr,fi ininftrumento 

dicatur , juftis de caufis anirmim fuum movenri- 
bus, &c. 

18 Judex nihil aliud ptrqxifivi/fe prefumitur , qttam <l*od '» 

inflrumento reperitur fpeciatiter expreffum. 

19 Licet adfitmagij certa txprejfte caufa, quande tamtn rt- 

putetur inepta . 

jo Melius eft nan allegare titulum, quam allegare tnva- 
lidnm . 

21 Centratlus fubftinerinon potefl ex caufis judici ignotit. 
zz Caufa inepta ;un[}a caufa non exyreff* , & judici tgnota 
facit ejfe decrttunnrtterpofifonftne eaufa. 

23 St melior caufa extitifetyprafamuur qxod utiqueexprejfa 

fnijfet , ficut txpreffaftat minus efficax . 

24 Verba, juflisdc caufis aniinuru movcniibus, &c. f«r- 

fentur appofiiade fiilo rtotario, 
random quam vaiidandum cei 
aj DonMlio fall a a twuliere , jufti 
ventibut , tamquam ex caufa 1 
prudent, & lafivos. 

26 Afolier major de jure communi except it cafibus S. C. 

VtUcjani , vel tn quibut rcmantret mdatata ,in reli- 
quit nihil dviris dtjfcrt, at que de boms fmstiberepe- 
teft difpenere , vtl donate . 

27 Etfela volant ate obligator abfque ult a folemnitatt , & 

oil* caufa utili , out necefiaria . 

a8 Muhcri de jure Longebarderum non ptrmittitur contra- 
here abfque inttrventu Mundualdi. 

39 Mnndmaldus dicitur veluti Curator ,Patronus, & defen- 
sor mulierif. 

30 Ejus offcium eft caver e^te mulier contrahendi decipiatur, 

vttaliquod damnum patiatur . 

31 Eoaccedtnte trtfumumur omnia pal am , t*r bona fide ge- 

fia, & teUdur omnis fujjicio metus , fj dole , ficut per 
decretum judicis . 

32 M*r>d»atd»: legitinm de jure Lengobardorum eft pri- 

me muliens Pater, deindefratres, & in eortm do- 
ftQum maritus. 

33 InSaxoniaftmUtsdtfpoftiovigtt , fimilemque ctnfuetn- 

dinem fervat fere tola Gallia . 

34 Jn omnibus fere Civitatibus /talicis ode ft ftatntum quod 

mulieresobligari nequeant akfque confenfumarin ant 
propinquorum ad imitationem juris Longobardi. 
3J AUaft attain defectum confanguintimm requirml de- 
cretum judicis. .... „. 

36 Alia in locum Mundualdi legitmi ,& dattvt indtfltnUt 

requirunt decretum judicis. 

37 Alia copulative requirunt interventum coufangxineo- 

rum, ejr judicis. ..... 

38 Alia dtmum ultra cenfanguintorum , & judicis inter- 

ventum requirunt etiam exprefttnem partuularis cau- 
fa in fcriptis. . 

39 Quande requiritur a ftatutocaufa exprejfte, tntelhgitur 

femper de utili, tjrneceffaria , vel faltem nondnmno- 
fa* five hecfuerh in ftatuto expreffum ,five non . 

40 Declaratamen quod in hac caufa non requiritur praafa 

necelfstas , autmilitasprout in contraSibut minorum , 
dr aliorum , fed juxtdfubjtSam materiam , & cafuam 
contingentiasjudicaripoteft a judicis arbitrie,anfit con- 
grua . honeffa , prudens , & infua fpecie vera pracifue 
in alliens gratuitts,nom^l. . 
42 Deffciente aliqua caufa qua quedammcdo repntan poffit 
otitis ant neceffaria prafumitur quod mutter fuertt ctr- 
cumvtnta , & contraltos ab ta geftus cerrmt ex de- 

W"*' 43 Sta- 
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43 StaWt nihil diffoHtnteiecaufafimmulttr major ex cam- abcisdcipfa Commenda inveftitus Dom. BattlioloinxusHc 
fd rHhmrari* He jure eommuni pott/} ft bblizart,fk Mcdicis alter didx D. Camilla films . 
etidm ftteft adhibitit folemmtatibut tjufdtm ft*. Eoautcmvitafundo, &:nuper fccuta didx Commcndx 

vacatrone.mp erftitibUs in linca didx D. Eleonorx DD. Baro- 
ne Bcttino, & Abbate Odaviano dc Ricafolis cjut cx CaOan- 



tUtl, 



44 Stmt* fimdiafaQantn funtpro tolltnda, vtliimitan- 
da mulitribus faodMtt libtrt difpontndi dt rtbus fun, 
fed feinm auxiliofolemnitatttm ad prafervandat edt 
a fraud thus . 

4f Judex inttrpentmh fvam authoritaltm eigne fcert debet fculrna , la linea vcr6 didx D. Ca miliar fupcrituibns DD. 
an a£hs fit Hber , & finttrus, edkfa eptfdbUgatimtit Marchkmc, &EquitcFrancifco Maria, acUurchrio fratti- 
an fit vera , non etiam an fit aliquo'mbdo Mil is , bus dc Mcdicis fililsdidiq. D.Equitis Tuliani, atquc 



dra filia , cVDD.Cofmo, & Bindaccio del Sera exMagda- 
ienaparitcralterafiliancpotibtis, extinda jam inipfbortu, 
ncmpc m D. Baronc Braccio, cjufdem D. Eleonorx Imea.ir 



neeeffdria 

46 fn donation! judex fttum eonfiderare debet an fit immo- 

derate , vtl tain, tx qua forte mutter mantrt fop 
depauptrata. 

47 Deer i turn judtcts quart do fublrttrat loco eonftnfus Aim du- 

al dt rat lonemhabetdetrreti quod inter fonitur in tman- 
cipationibus,rfr adeptienibtvjton ilttuj quod mttrvtnir* 
debet in contraQibiu miMtnm , &Eccltfia . 

48 Prafumftio fra*dit,dtttptionii , &• Aoli in donation t ex- 

eluditur,quando donatio futt fatia per mutter em mul it- 
ribui aqut imiteilibus . 

49 Jtemn forore fororibut ; turn tunc Hon propter 

tern, ftd propter 

11*, Hxm.50. 

J I Donatio fall a a muliere mnlieri, & a) ftrort (etoricen- 
feturachu liber volant at *r, <jr fincrnu,dmmqne ea- 
ten j doli, & fr audit fufpkune. 

;» fttm fitaw ipfa principalis quoufqne vixit , qttam tjus 
hartdes numqnamredamavermnt advtrfuj tarn. 

J j Ex emrfn trkinta , out quadraginta annorum cum obfer- 



n imea 

didrD. Marix DD.EquiteJacobo, & Clariftimo Scnatorc 
Alexandre) dc Giraldis flltls did! q. D. Equitis Joannis.gravi* 
inter cos omnes,priiis coram Confilioduodccim Dominorum 
Equitum ClvitatisPifarum , mox coram IlluflrifTimo Supre- 
mo Magirtraiu , hincorta fuit controverfia fupcr patronatu 
didx Commcndx vacantis, & confequcnter aliarum duarum 
Commendarum . 

Prattendcnubus di&is Dt>. dc Ricafolis , Sc del Sera, quod 
jurapatronatus omnium trium commendarum .pofthabitadi- 
viGone anni 1643x6*6 debcrcnt inter onirics liheas cornmunia, 
vel quatcnii! contrartnm dicendum eHct, quod id ipfos Co- 
ilka- liim privative" ad alias Imeas fpedare deberet patronatus di- 
"fa- 8a: icrtix Commendx ad formam Inlirumcnti divifionmn , 



vantUtottitnr qualibtt nullitatit fufpieio, ettam ea, qua verb diclx 

lineas 
partibus in 



frevtnit ex dtfedu eanfe 
FLORENTINA COMMENDARUM 
Oc Loncims ■ 



lde6que D.Baroncm Bindaccium Palqualem de Ricalolis pro 
corum parte nominatumfuilTe, & effe dc cadera commenda 
invcftiendum. 

Viccverfa contendentibus dictis DD. dcMcJicis, & tie 
Giraldis , qu6d fuper CommcndisConcinapnma,& Tecun- 
da eorum rcipcaive Hneis obventis nul' 
competerct ipfis DD.dc Ricafolis , Sc del S 
Commcndx, qu&d c(Te de 



ufpatronatus 




Vtnerii ij. 
t> E C I S I O 
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IN vim tranfadionis initx de inno 1643. cum Sacra, & In- 
clyta Religtonc D. Stephani confirmaro jurepatTonatus 
L.o,n'mendarom S. Michacla Archangel! in Piano radios , 
& S. MvixmAtagulo NobiljsFamilnr Conana; penes qurn- 
dneforbfes unice" hipcrftites dr eadcra Emilia , ncmpc D. 
Otmtllam nuptam D Cofmo dc Medfcis , D. Eleonorarh 
Vidtram D. Batcnis Bmdaccii de Ricafolrs , D. Juniperam 
nuptam D. Francifco de Or! -m din is , D. Mariam nupram D. 
Vineermode Gtraldis, Sc D- Hrpolytam nuptam Domjno 
Alerand ro Capponio , necnon penes earum , & rujaslibet 
ttrnrh bxredes , & fucccQores , durante tamen lingularum, 
& exeis foemmaramgemina Imea malculma , necnon alia 
durante linea Familix Nobilis eligende ab ultimo de qualibet 
linea, pauld deinde fuit cum confenfu , 9c auihorltatcScre- 
ninlmi M-Magifirl, atque cum iifdem fUBft . 8c conditio- 
nibus, exipGs duabus commendis fundata commenda ter- 
tianoncupata S. Bartholomxi de Puteo . 
SuccciTivc volentibus przfatis Sororibus inter fe concorda- 



cuuncianonis, licoqac C 
riffimum Dominum Senatorcm Alcxandrum abcis no... 
Vim, vcluuhabentcminajores voces, fuilTe.Jl' cflTedicloD. 
Baroni Bindaccio Pafquali in dicti Commenda: mveftitura 
pru'crenduin; itaque requiiitiapiKfato lllullnfriiiib Magi- 
ilraru , qualis luper prxmiflis noiira forct fentcntu , in omni- 
busad favorem didorum DD.de Mcdicis, &deGiraM 1 , 
unocxDommism parte lantum diflcntichtc , duximuscttc 
refpondendum . 

Reliiiit (iquidem prxtentioni didorum dominoru 11 dc Ri- 
caiolis, Sc del Sera , quod jurapatronatus omnium tnum 
commendarum cenferidebeant invicciri cornmunia , mcmo- 
rata diviiio anni 1643. quam prazcifivc ctlam i quahtatc hxre- 
ditaria bonorum, multo magis ea acccdcntc , vicifFun fervarc 
tenentur defcendentes dittarum fororum utcm-.c 
pi 10, ikabeismdependenterad fuccciitbncm 
rium vtnicntcs, ciimhujufmodi fit pru Jen's, ac _ 
vifioadevitandasconfufioncs, acdifcordias inter plqres pa- 
tronos ordinata , per ca, qux in llmili bat 
de Lac. de jurtpatr.dife. 3 1. in princip. (f~ 
Utceol.rf* 1ranfaH.qu.2y.num. 1 2. 

Alien ver6 fubaltcrnx corum prxtcnfioni, quod ubi (lan- 
dumfit Inftrumcnto divifionum, patronatus d\i\x cominen- 
dx tertixinilliusvim totum ipfis fpecbre debcat , cxtcrtjli- 
neisab ejusparticipationc cxclutis , refiftit d convertb Infltu- 
mcntum renunciationis per D. Elconoram , til fiipri, gc'rtum 
deanno 1664. fccundiimcujusidc6 literam, atquc t'enorem 
ipla omni , & cukumque jun fibi , Sc fuis fuccciToribus iupcr 



cu.T.quc jurcpro- 
icm dic*toriim ju- 
s, ac lauiabilis dl- 




re fuper dicJorum jitriam exercitio, devenerunt codem anno dida commenda quxfitorenunciavir, feque, Sc fifctcfforcs 
X**% adctHcbmioacmmltnimcntiDiv.fionum, inquo dc fuosdcjurcpatronatusfpoliavit.illudqucomnibusrororibus, 
confenfu diclarutnDD. Juniper*, & Hipolytx omni pern- &re<peaivcdelccndenubusabcis, ficutantea, communica- 
te prole carcnttuin, atquc in aids bonis compenfationcm vtt, lolumrctentis junbusin vim fundat^ionis ant* divifio- 
obtmenuum , ailignarum fuit itripatronatus Commcndx ncm fibicompetcniibus, nonaliter , ac G nulla commenda- 
Concmxpnmx, ncmpe S. Michaelis Archangel! d«2x D. rum divifio, autaiti ? natioqu6 ad fc fccuta fuiiTct; &quarc 



Camnhe , lulpartonaius Commcndx fecundx, nempeS.Ma 
rteinAngulo, dtdtx D.Marrx,& iu/patronatusdictx Com- 
mcndx Concmxtertix nuncupatx 5. Bartholomxi dc Puteo , 
did* D. Eleonorx pro fc, hxredibus , cv lucceflbribus . 

Perada drrxa divifionc fuit ad Commendam Concirram 
prrmarhperdiCbm D. Camillamprxfcntatus , cVfocccfTiva 
•dmiiTus D. Joliiu»n»deMedicis cjushlhis, arquc dcCom- 
rnenda Concma fecund a poft mortem didx D. Matix fuit 
invertitui D. Joannes de Giraldis par iter ejus films , tenia ve- 
rb did* D- Eleonorx obventa fenrper vacans fterit , & m 
fufpenfo , quoufquefadapcr Innnimcmo publicum in anno 
1664. renunciationc aTfignationi fibi deeafadxin dido In- 
fttumemo diviflonum , d'enud reccmfolidando ejus jofpaerr> 
<Urus inomnes Tocatos ex forma fundauonis , fuit deinde 



poftca conlolidatis omnibus didi paironatus vocibus In ttibus 
prxdidis contendcntiufn lineis,in una fola ex eis vigOre didx 
renunciationis liodfc filnr fuccefforcs ipfi DD- dc Ricafo|is,& 
dclSna, inaliiivcri^ duabus vocibus fucceCTorcs funt didi 
DD.dc Mcdicis, Sc dc Giraldis. 

Nullo Uabito rc/pectu, quid dida jurapatronatus clJent 
forte gentiliria, qftbd nobis opus non fuit cxaminarc, & In 
qulbus receptum eft non poffe corum dominum , S:poitc(To- 
rem aliquid difporicre In damnum , $; prxiudicium fucceilb- 
rum , autaliorUrnabcoincfepcndcntci , Skpropho jtilrevc- 
nientitim , co modo, quo receptum habciur in fcudo , emplii- 
teufi padi, & rnovtdcntix,ffdeicommiiTo, cValiisdirTeren- 
tibils bonis; Qula'ctimdidi DD. dc Ricafolis, A: dfl Sera 
tncdiantibus earum matnbus, Sc Domino Baionc Braccio 

avun. 
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i 44 Rotap Lucanx 

avunculohxreoxsfintiwnonjrndJ&e olim D. Eleonorx eo- 

* turn Avix.tdhuc fempcr euent obtifatiad 
/aclumdetundli, uioullo morlo dlclam renunciationemho- 
dic pofTenumpugnare , vulgatal,cmu dmatre , Cad. dtrti 
■findic. I. vindicantem , f. dt tvitlienibut, I. penditrict , C. de 
Vtfa/ alien, nan Mien. Ponolcs dt cm/art. & pdeie.Ug.CMf.il. 
num.q. &feqq. ufque in (in. Adden. ad Buratt.Vr«/i yynum£. 
7. Card, dc Luc. de credit. 4tfc.yj.n\tm.'j. 8. dt fideicdifc. 1 45. 
num. ydifc.\6i. num.9. & in prxcifis tcrmiuis patronarus d. 
difc Ao.num.iq, ly dt jure/Mr. Roc. in Firman a jurifpAtren*- 
tut a. Aprilis 1704. $. Stxu demum , coram R. P. D. Muio, & 
in Florcn(inaCaoonicatuj8.Maiii705.$.£/ per conftquens , 
coram R.P D. Lancetca, 8c a. Julii 1706.*. FtmatAtxhii, 
iroramR.P.D. Priolo. 

Abfquc eo ,qu6d intrare potuerir confideratio » quod cum 
didra D.EIconora jufpatronatus controvcrfum nonrenun- 
ciavetlt fororKws tr anslari vi per viam a&us donationis , fed 
foliim dectaravent fe renunciarc divifioni, proui fi celebrara 
minimi fuitTer, a&us hoc modo geftus implUitam habuiffe di- 
caturcoodkionem, quatenus alls forores diviGoni,& affigna- 
Uoniadranimfavoremfaclxpariterrcnnnclenr, & jurapa- 
cronaios « carum ctlatn parte cornrauniccnt; alioquin actus , 
qui fubftineri nonpotcft in vim focictatis, autcommonio- 
nis , nequefubftintripoffit in vim donationis, per text, in I. 

tfecittae y in fin. f. pre facie, Mafcard. cencluf.xi. num. 19. 
30. Rot.^o/.4ji.».a5.i6^4r.i 9. torn.*, recent, 

Vimmquippi Domini* fuk bknon agldcre alioquin du- 
bia , fed de re clara , cum di<2a rcnunciaik) fucric facta foro- 
ribusprxicntibus, cVinfpecieabcis acccptatacitraonus ea- 
rn m partem communicandi , & renunciandi affignationibus 
illarum favore facli* in prxfato Inftrumento diviConum , cif- 
quefirrois fempcr manentibus, ut in dc locum habcacregula 

4 ttxtustn I. Hit, *ut tilt, ff.de legot.y qu6d in claris opu* 
non fit conjedtaris j abfquc eo quod nihil obftcr candem in 
verbis non vidcri translathram , (eu fadtam per viam donatio- 
nis, quiaclari conftito men tern D. El con or* rtmmih^fmjf 
fuKTc toilendi de medio conrra&um dlviflonls in rrfpicienii- 
bus ejus commodam, euraque ratum habendi in reipicienti- 
bus ejus damnum , feuponendi in commune jufpatronatus 
commends affignatz , licet ex parte fotorumfimilis non fic- 
ret communicatio , flatira in neecflariam confequentiam ve- 

5 nit, quod illud cis voluerit translative cedere , & pro rata 
poitionedonare, egregit! TcUc.de focitr.cAf.17. num.qo,qi. 
qui hoc mododeclarat tcxt.u H faciei as in fin.fflpra facie . 

Eomaxhnd aula cum intellectu rcfoltantc a lucra concor- 
dat obfervantia lubfecuia, cum poft peraclam diet am 1 enun- 
ciation em rocrit a fororibus pacifice" inillius vim ad did am 
commendamprxfenrarus, aclucccflivc admiflus diOus D. 
Bartholoraxus dc Medicis , & e converfo vacamc poll diet am 
renunciationem commenda Concina prima per obitumdicti 
q. Equitis Julian! , fuerit ad earn admiHus d ictus Dominus 
Marchio, cVEqucsFrancifcui Maria de Mcdicisejus fillus, 
cVvacante Commenda Concina fecundaper obit urn dfdiq. 
EquitlsJoannlsrocrinrfucccfOviunuspolt ahum ad earn ad- 
mifTiD. AJoyfiusejusftaier, & DD.Rubcrtus, &przfattu 
Equcs Jacobus cjas refpedivi filil , abfqueeoquodin omni- 
l>usdlctisvacaiionibusumquam patticipavcrmt, velpartici- 
pandi pra-ienfionem excltavetint fiUl , & defcendentes dida: 
Domini Eleonorar ; quantum ver6in omni materia operetur 

6 obfervantia , nemo ctt , qui ignorcr, Cardin.de Luc. de dan At. 
d>Jc«rf.e$. num. 1 y & de alien, difc. 48. »«w.i4, pleneRot. 
decif.X99Jmm.\i.\ j.P4r/.io. recent. £c in pun&o rcnunciatio- 
nisjurifpaironatus, Rot. in MantiC ad deLuc dt jurtfAtr. 
dec if. 1. num. 11. mm ftqq. 

Atquefuperhocarticulo talij inquam fuitnoftra omnium 
opinio, pouta didfct renunciationis validitate,ob interventum 
omnium folemnrtatum in coniradibus mulicrumde jurcno- 
flro municipal) requifitarum . 

Major proptcrea difficuUas, ratione cujus unus ex Dominis 
4 voto aliorum difceQlt, ftetit fupcr fecundo articulo ptxun- 
fx invaliditacisdldta; renunciationis , &qua flame adhucin 
fuorobore reman filfet dlvifio, atque licitum fuiflct dictx D. 
Eleonotx hxredibus illius factum impugnarc tamquam ipfo 
jure nullum , diccbatur cnim pro pane didoruin DD. dc Ri- 
cafolis , Si del Sera , quod licit vice , 8c loco Mundualdi i 
Statuto Rubr.iii.lib.i. in contra&ibus mulicrum rcquifiti 
imervenerit indicia renunciationeproca authoranda Magi- 
ftratusD.Proconfulisad formam novx iegis , &rcforma- 

7 matlonisanni ij<8.cujus tenor rcferturperBorgnin.<ie»w#r. 
«*«m.ia8. in fin. & Sabell. infraxi, §. Donne num. yzdUuc 
ea nulla fuerit, & invahda ob defectum folcmnitatiscaufx, 
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cum fir juris prjnciphim indubitarom , quod ubicuotqur in ali- 
quoadturcquiriturdccretuio ,6c autboxhasjudicis , femper 
jntell|gatur cum intcrventu, A: cog nuione caufx* addito quod 
ifhid ctiam cxprefsd requirirur a dicla reformatiooe , quate- 
mismandat , ut Magiflratus ad decredinterpofiuoncmnon 
valeantaccederc, nonvifaprius , & confiderata per diem 
ante* contractus minuta , * fine eke ( funr prxcifa verba ) - 
tutu pAjficenc»gniz.i»ne di CMufie : nulla autcm in di&a D. 
Eleonora, prsfcriimnon orbatanliis, videbaturconQderari 
poffejufta, 3crationabilisdooandicaufa, non reportatoullo 
commodo a donatioue , Sc viciffim 000 facia etiam pro parte 
fororum jurium fuorum communicationc , ur aclus judicari 
debuiflct uodequaque imprudens ,8c lxfivus, a judice non au* 
thohzabilis : baud quidquam fuflraganubus verbis content is 
in dido Inftrumento renunciationis, quod fctlicet eadem D. 
Eleonoraad ejuscelebratbnemdeveniffct ) ;»/?/j^*c^i«///*»tA S 
mumfuum nuventibus , & quid fit fiii fstere fUcuit ,ctim bo- 
jufmodi fit faiis involuta cxpreffio non continensullam cer- 
tain caufam , ut rnagis ex hoc deducarur conrradum f uifle ge- 
ftum fine caufa , ex pleni congeflu per AnfalJ* cemmtrMJc. 
6*. num.*}. UrceoL cenfult.6).num.i 1. xy &feqq.Cu4iOi 
deLuc. de Alien. difc.iyMum.7.%.difc.ii.numuy.r}- i7.&difc. 
64. num.i. cj- a, Conftantin. AdJlAtut.Urbuuinot+qJtum.168. 
J69. &feqq.tem.2.PigJim. ad/fAtut, FtrrAr. tem.l. rub. 91. 
num.16. PanimolU/f if.} i.Adnet.\.num.6&. Roc. cor. Merlin. 
decif.7\qMtm.\y &feqq. coram Dunoz. Jun. decif.793. mm. 
18.& dteifiSSoy cor.Cclfo dtcif.%)ynum.y6. cot.Vttoldecif. 
88.ffMM.i3.cum feqq.f>^c//ii4.R,P. D. C«antcs«»W*fi/.38. 
ad de Luc. fufcr m*terjU danat. nu.i.x.& ft<tq- Roudecjf.i}6. 
& lqypAr.i.rec.reptiit. poftPlc.AdJlaiXjrl.dtci/. }i.<^33. 
dtcif.109.cy i%1fiir.iijitctf.i6'}. num.19. & deci.f.ii6.nu.i±. 
I J -par. 1 7. ad dc Luc.fuper Canflitl. in M Ant iff. dec. 2. (jr 9. Be 
poll Jov.de felemmton cantracJjntnJam.i Mectfiiq.nJ&Mcif, 
3 7. «r. 1 1.& dec.i 9M.11. 

HUtamcn, Sc fimibbtu rarionibus non obftantibus nospro 
diclac renonciatibn is valtdltatc rcipondere non dubitavimus ; 
admiflb fiqtiidcm prlncipio,qudd cam de jure communis aim 
infpccla reformatione , una cum decreto judicis , caula co- 
pulative requiratur , euro tamcn eadem reformatio non man- 
dct quod individualttcr in Inftrumento exprimatur , proui 
nulla individualiter in cafuexprcfla fult, fed foliim qu6d ju- 
dex dccaconnofcar,quode(lquiddiverfum,Zaul.44<«S"f4riff. 9 
Favtnt.iib. 3. r^.17. num^qo. torn. 1. bine quotiefcumquc 
apparet judicem in aliquo contractu autboritatem fuam 10- 
tcrpofuiUe , eumqucfuo mediante decreto approbate, fia- 
rim intrat prxliunptfoquodcau/a intervenetit , quodquefuc- 10 
ric ab eo pleni cognita , optime Card, de Luc de alien, 
difc. 31. num.it. & difc. 61. num. a. 3. infupplem. Conftantin. 
d. annot. 44. uum.8y6. Mazzou. in vat. tmprr/.apud.Balduoc. 
ad RamoniMn.4. decif.jy num. 3. Cental, decif. Lucen. io» 
num.iy&fcqq. Caotesditl. decifaZ. ad de Luc. dedenAt, 
num.6. Rut. poft Mel. ebferVAt.dtc1f.7q. num.q.&feqq.cot, 
Ubag. decif.]ynum.y &dtctfi\y\. num. a. fart.it. deaf. 
43. num.1. f> feqq. fart.iS. decif.ql6. num. 7. 8. fart. 19. 
IMB.2. recent, ad dc Luc. fuper matr. de danat. decif.19.num. 
4. j. & poft Jov. de felemnit. tern, a. decif.io. num.7, (jr 
dec if.yi.num. 9. 10. 

Generaliter eniradecretum judicis facit prxfumere omnia, 
fuicTc riti , & redid gefta, & caufam, ex qua fuit interpofi- n 
turn , ruiflcjuftam , & veram , ut contrarium aJTcrcnri ini 
cumbac onus proband! , Mafcard. de frebat. cencluf. 487. 
num. 1. 2. Vafquez cor.tr. illaHr. iib.l.CAp.^. SpuLtenf.iSq. 
num.9. io.&feqq. hb.i. Gratian. cap.ytq,* num.11. 23. Con- 
ftantin. d.annot^q.ttum.20-} nq.dr iq7- cum ftqq, ZwlAd 
Statut. Favent.rub.il. num. 1 9. lii.t. Rot. dectf.i i.ffuw.i. (jr 
ftqq.par.ii. decif6y:-m.i. t*rfeqq.f*ri.\9.dtcif.y mm.28. 
in MantlflotW! ad Card, de Luc fuper Canflitl. 81 poft Jov. 
de falemn. dice, tem.i. deci/^S. num.y idcoque tacit prx- 
fumere a coniraclu abfuiflc dolum , mctum , fraudcra , 12 
& Ixfionem, Marfil.//»/*/4n438.Mcnocli. dc prefnmpt. lib.i. 
prafump.7y wnw.54. J5- Mafcard. dtpreliM ionct^89. nunt.^, 
Pic.AdftAt.Urb.glef.ii.mm.il. Jov. dt juicmn.glaf. 10, y 
2. numtr. 39. <jr ftqq. Pafth. refat. 89. num. 33. <7 feqq, 
Conftantin. di/}. Aanet.qq.num.iq9. cr ftqq. Rot. poft Jov. 
dtcif.q7, num.6. 

In nihilo rcfragante quod illud appoficutn fuerir inconti* 
nenti , & in aclu publication is Inftrumenti , quia talis ubique 
viget confuetudo,ncc idco fublata remanec prxfumptio, qu6d 
judex ami decrcti interpofitionemdc omnibus fe inforrnave- 13. 
rit , & caufx cognicionem , qux aclui reputaretur neceflana , 
maxuni adliibucrit, Spada cenf.ynMSjdib.*. Gratian. dtftept, 

fereif 
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fortnf,<Apjbj-i.num.\q.\j.& ftqq. Mp.861. num. ii- & f*9>' tutuna adfit, atque in contractu per mulierem celcbraio, tiltta 

<ir decif.iymumJl. cum ftqq. \Jfceo\.c»»/uii.ii.mrm.26,ij. dcclarationem , quod juftis decaufis mota merit ad eonua- 

Jov. diQ.glef.vx 4. num. ii. & ftqq. Zaul. d.ni. hendum, reperitur expreffa aliqua panicntarii caufa, qucta- 

11. HMm.n. Conftantin. dtff.4mwr.44.ffMM.151. & ftqq.& men exfui facie codigatiirfalfa, inepca, vcl alioquln inpjfta, 

*«.26i.Rot.cor.Peniad'f»/ 888. mmm^.o: coram Rembold. & infufficiens ad fubftincndum contrafltum tanquam ex ea 

decif.nj. mm. 10* 11. & ftqq. Sc cum de tempore geftl caufagclttim; Sc quia tali calii mulicr tficltur fuiliedcccpta, 

-contractus nondum effer lata noviffim* reformatio aoni & contractus ex defectu tonfenfus , fimnlquccumeodecre- 

1678. quz alceri addendo f»b num.19, mandar quod defe- tumjudiciscorniit, idch-cdnequeporeft quis allegarc gene- 

cutai mlnucx lectura , Sc vitione per diem ante" fpecialis ralcm pratfumptionem refultantem ex decreto judlcis ad pto- 

tnenUoGat in InGrumento , Gc intrar prxfumprio > qudd bandum contractum fuiffegeftum enm intervenru, &cogni- 

14 -caper jodicem fueru vlia& le&a, quodqucin dubio fuerit tionccaufx, cum prxfumptto'cedat veritati probata* in con- 
faciumooioeid, quod fieri conluevit,Gratian. qui loquitur tranum, Sc ciim ob caufam infufficientem voluntarie i parti- 
in tee minis Cmilis conflitutionis vigentis in Provmcia Mar- busexpreffamexcludaturquxlibet prxfumptio mclioriscau- 
cbix,d»fctpt.fertnf. cup. 155.mnw.11. 11. 13. & ftqq. Cur- fx tacitx , Gc intrantc rcgtila , quod melius fit non allcga- 10 
tin. ctmtravtr. 123. mm. 11. 13. picne* Surd, dtcif. 334. retitulum,qulmallegareinvaIidum,Alciar.r<?.j.^r*/»i»^Mo. 
num. 6. 7. 8. 9. or 19. 10. Rot. dtcif. 117. num.7. P^M- num.9.&ftqq. & bene in his terminis Urceol. d.confult.6y 
MM. rte. Sc in Mantifl d e af. ad Card, dc Luc. (uftrCtn- mm.i%. 10. Conftant. smtet.ij. num. 116. & ditl. tuner. 
fUQ.dtcif^. tfMm.19. ubiquodprxfumitur jodicem ea omnia 44. num. 19). Cardin. de Luc. de slitnstienib. diffurf.62. 
cxplevifle, ad qux dc jure, aut confaerudinetcnebatur, ne num.+.& difcurf.6q. numj6. ZaoL *d ftstut.Fsvtnt.tem.i. 
aJiaslnfuomunctedefeeiffedicatur, omnefqucinactuadhi- rub. 15. lib. 7. mm.q%. Panimoll. dtcif. 53. num. 17. Rot. 
buiflc (olcmmiatcs , quas pro illius vaiidiute oportuit ad- port Pic. sdftstut; Urb.d. decifit.num. 4 .& 7 . &dtctf.n. 
hibere. mum. 4.6.7. &9. coz,Donotni.]vm.dtcif&ojJtum.q.j.cot. 

Fortius dcinde conftitoex ejufdera Inftrumenti lectura , Priol. dtcif Ai. num.17. 18. dtcif. 167. num.i. part. 3. rtctnt. 

quod dicta D.Eleonoradc omnibus in eocomenns,& quail- dtc1f.iQ9.mm.11. 11. &dtcif.i8}.n*m.q. 7.8.15. & ftqqJpMr. 

tate actus abeagcrcndi fuerit plencijudicc inrormata, non U.Ciantes diO. dtcif.^S. ad de Luc. fuper mMt. dt don*. 

eoira aliter earn lnformare judex potuiffet , quando jam non num. 4. 8. & ftqq. & fuptr CtnfliB: in Manrl ff. dtcif.Sjt^. 

15 ruiffetde omnibus infbrtnatus , jeeaufxeognitionem, qua* & ftqq. & dtcif. 9, mm*. 1. 1. prout in his terminis pariter lo- 
actuicrat ncceffaria, priusnon adhibuiffct, A\ex.c»nf. 80. quitur Motivum D. Audit.BellutiilnLiburnen-Ccnluum 13. 
n*m.6.& ftqq. U.j. Gratian. dia.CMf.\jymm.i6. &ftqq. Aogufti 1695.$. A^ef bujufmtdi dtftRus c*m#.ftqq. 
Utceoi. dUl. ctnfuU.ia.mm. 18. 19. 30. Rot. poft Pic *d Nccadquidquamproptereihoccafu infenrit uni cum can- 
ftat.Urb. dtcif.ii.num.io.dtrif.liJium.i.&decif^Ai.num. fa ceria fuufc adjecta verba tditt juflitde can/11 snimum mi- 
43.f4rr.t8.r«r. vtntibuj, arc. quia cum judex , ut pariter dictum eft in cafu 

Quod veto obiicicbarur, exverbis jujliidt c*ufis*nimm prxcedenti , nil ultra pcrquifivifTe prarfumatur , qujmquod 

fuum mtvtniibus , r>«*<* pcfibifttrt floruit, nonprobari incontracbi repcrinir fpccialitcr cxpreffum, Gc illc deinde 21 

cootradum fuiflc geflum intcrcedenie aliqua particulari cau- fubnineri non poieft ex caufis judiei ignotta , Jov. defettmn. 

ia,juwaauclontn« allegata* , non eft iti limplicixcr verum , gUf.io.^.num. 17. t8. Conftantin. d. tnntt. ij. »«».ri7. 

fcdadblbitadiftinciione. Zaul. *d ftMut. Fnvtnt. dM. rub. 15. mna.41. dill; dtcif. 

Vclcnunagitur deconuaciibusminorura, quibustamin. 33. poft Pic. mMS.7. dtcif. 109. num. 9. fart. 12. d.dtcif. 

fpecta juris communis dii'poGtione in vulgaia L ms£u f ««, 116. mm.iq.if.fsrt. 17. Sc ad de Imc. fuftr ctnfliQ.in Man- 12 

ntn ftffrm , ff. dt Rtbut team , quim ex paniculatibus lo- tiff, dtcif X. num.8. fed caufa inepta juncta cairfx non ex- 

corum natutis prohibitum eft aliquem Inixe contracium cltri prefix , & jadici igtiotx , facit effe decretum mterpoGtum fine 

caufamneccftariarOt vci evidentcr utilem , vdetiamdecon* caufa, VipLDi. Adft*tut.Ftrr*rj»m. Lrub.91.dJi.16. 
tractibut mulicrumma|orum, quibus ex ftatutis ablata fit fa- Turn quia dicta verba ad fuminurn dcbentintclllgi decait- 

cuitas, ut dc bonis fuis libcre valeant difponcre , fedfolutn fis Gxnilibus cxpreffis , nam prxfumirur quod fimelior caufa 

adhibitis quibufdam folemniutibus > & mtcrvcaicnte jufta exttuffet, urique exprefla fuiffer, prour minus efficax exprcfia 23 

caufa judid expreiTa > & in fcriptis redacta, ad hoc , ut quan- fait, Pofth. dtcif . Btntn.\.num.q.j^b. Rot. decif.7}t. num. 

documqueconftitodcejus mlubfiftcntu , vcl mulieres fulffe impart. 1. divtrf. ut potius in his terminis cenfeanturappo- 

deccptas, libetum Grconrractum nnpugnare ex defectu cau- fitadcflylo Notariorum, Sc potius ad' colorandum , quam 14 

fx , ut facit ftatutum Urbis Rub. iji. ad validandum contractum , Rot. cor.Dunoz. Jun. difl.dtcif: 

Et aim talis caufx cxprcllio reqiufita i jure, veifbrutode- 793jMMs.17.tf" 19. atquc cafus tfte, quantum ad effectum , 

bear effe lVccfalis , non generalis , nt dici poflit, quod judex de unus , & idem cenfetur cum proximo antecedent/ , prout eo- 

16 cacognovciit, cxUtdtraditisperConftantio.d.4iw»»r.44. n. rumutrumquehuerfeparificatCiantes«L«V«y:38.addcLuc. 
i66.&feqq. hinc G nulla )ufta, aut in jufta caufa individuality dtdtnAtJtHAcd pariter hie non eft cafus nofter . 

in Inftnimcntoexpreffa, fucne folumin gcnercdiclumcon- Veltettiononagiturdecontradibusminorum, fed mulic- 

ttai5tumcclebrari jujln dtctufu anm»mmtvtn:ibuj , crr.li- rum, Sc in loco nullum adeft ftatutum mandans caufam tedigi 

cctalioquin, )uxu naturalem cotundem vcrborum fenfum , inferiptis , nec ulb in contractu jo(U,aut in jufta patticularis 15 

17 non una tantum , fed multiplex caufa mrerveniffc fuppona- caufa expteffa fuit, at folum fuirdicium ilium celebrari.j^M 
cur , ex Marcfcoit. var. Ub, z . cdp.to. n*m.8. Gob. cnfult.11. dt caufu animum mtvtnttbu/, tf-e.qui prxcisc eft cafus nofter, 
WMS.7.CT53. Rot. cor. Carill. dtctf.47. num.iX. decif.^q*. atque in his termini? nuHadaiur, autdaripoteftdodrinaex 
»um.i.& ftqq.f*rt.q.&dtcif.\o*jnm.9.fMrt.9.rtcent.utnm totincontratium ailegatis , qux dlcat mtelligi contradum 
fuiffc dicitur judici ignota , & contractus fine ilia geftus, ciim faiffe geftum fine caafa; immo cftm dicta verba dc fui nacura 

lS mlaliud judex pcrquifiviffc prxfumatur , quam quodin In- plurcscaufascontincant,lice>tn generc folUm exprcffas,juxt. 

ftrumento repcritut (pecialiter cxpreffum , in quibus terminis Marcfcoit. & alas dltimtti fuprd, fequitur ex cis , ut potiiis 

nuximeapplicantur doctnnx Conftantin. d.*nntt.q^.num. robur , Sc augumentum accipiat , quim qvod deftruatur' 

169. Anfald. M*nntt.Addtcif.jq.num.\6. Sc Rot. mi d.dtcif. pratiumptio infurgens ex decreto judicis , quod nempe fue- 

31. & 33. poft Pic. dtcif. 793.ffwH.17.18. coram Dunoz.Jun. rit intcrpolitum cum intcrventu , & cognitione caufz, utin 

dtcif.io). num.ii. cr ftqq. junUt principle p4rt.q,ttm.%.rtc. puncto admirtunt di8ddtcif.-}i.& po(\ Picutr obi qu t n.j. 

& dtcif. 116. nwM. 14. tf- 15.p4rz.17. mquibusfoliim contrarium dccifum fuit ex eo quod agere> 

Iftcque cafus, aucntadidancccffitatc cxprimendi, mini tur de in in oris contractu , Sc ulteriiis caufa initio expreff* 

ditfcrt, immo confunditur com alio, in quo licit facta fit ma- fuiffct inepta. 

cis ceruexprciliocaufx.eatamcnrcputctar inepta , aiitin- Hucutquc expofita faris fuperque fuiffenr pro manife- 

fufUcicns, vcluti quando fuit dictum contractumcelcbrati pro ftanda judicati noftrl juftitia : vcriim quia adhuc mthi 

variismdigcntiisdsmus^rofolyendtsdcbiiis^roexpenfisli- videtur objici , quod agendo de donatione meri grarut- 

tiuin, vcl in rcmuneracioncm mentoruru,quifunt termini, in ta non dcunat actus effe imprudtns , Sc Ixfivus , atque 

quibus loquunturreliquxfctd omncs auctoritates in contra- ex caufa tantum votuntana geftus , quails eft , qux col- 

riura allcgatx, ut doctriox unius caius promifcue accommo- ligitur ex illis verbis juflit dt c**fi* *nm*m mtvtmi- 

39 daricolTintalteri, prout cas accommodat Conftantin^ jam. but , <? quis fit fibi fjctrt fUcuit , Rot. diU* dtcif. 

i69-fed hie non eft cafus nofter . yuam. j. Poft Pic. Be cor. Dunoz. Jun. did. dtcif. 791. 

Vcl inquam agkur , vel non aghur de contractibas mino- num. 17.18. 
mm , fed mulierum , & in loco nullum adeft ftatutum man. Hinc pro tollcndis omnibus xquivocis, in qux pot'eft facild 

dans caufam debtre redigi in fcriptis , multd magis fi talc fta- incidi,aluiis in origine cxaminando materia, illud venit obler- 
films Dtcif. Lib.r. N vani 
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vandum o,uod mulier major jure communi infpecto , exceptis 
c^u* cademibus fub difpotftiane Senatus Comulti Vellcja- 
96 w, vclinquU>us remane|« indotata, in jrcljquij nihil a vi- 
sit ditfert, arque de bojnn Aus libcr£ poieft difpooere, e*> 
prefsi iU" permiffa donatjorie , l,fedfttge , #r* 3 t.f. 
adyeltejamim ,/.a.C. M^.Cyriac. f««/r«/.ja5-»<"«-4X *d 
46. Cardin. de Luc, d> do»*r . aye, a8. muo.6. d« tlien,difc. 3 |, 
irasv^.d'dj/r^f Poftp. 37. mow. 1. & 

/eqq.$CTwmn,vtt. n- mow. 1. a- Rot, coram BcmncaX d»r»/. 
aoj.nirw.u- ad CaidiO-dcLuc. /«pfr Conflifl. 1a ManiuX 
dtcif,}. & io- /*ir»Wa* f , iMii».ij. & pofl Joy, dr ftUmn,t«m. 
x. dtcif. 71. mm.±- proindcuti mafcuJui, ita mulier defuse 
•7 communi Tola volunutc obligator abfque uUafolemnitate , 
Ac ullacaufautili , au( nccefJaria , /. tteilet, Ced.de revee, 
dennt. Angel. d»/Vr«i/. r«/ 2*ul,*< 
vtnt.lib.7-n1t.fi. 2, Cenfal, dVo/. Jjxtnf. 38, 

Mav.4. AddcnL ad pampnil. dtcjf.171.ver/. txctfte, Rot,d<f 1/. 
fSS.mm.7. & dtcif.ti$.n.i\.t*rf.6.deci/jbi. ntm,l6f*r.i6j0- 
dtcif.} $.n*m. a a. svar. 1 7 . 

t contri fecundum juris Longobardi cenforam mulicri 
noo pft contrahcre permiflum abfque imeryeotu Munduajdl, 
78 ui notat Glof, in d./. C» de r«w. doun.ftr test, in Li. 
DgnJitermditri alien, vermin, in L**g«k*reL tit, 10. M.a; 
Caravit. in Rit. Adapt CwU aoi. Afflict. df«//.-*6o. Viv.dec 
345. Aliimar. df mdzif. r«iw.a. r«d».u. cif^fti.o.jwjvdj.c* 
quod jus etiam bodid in aJiqwbus Neapolitan Rcgni Pro- 
vinciis fcrvatur , teftcCa<d. dc Luc. de sbtn. difcwf.^ 
nam.if,, 

£t ratio ita per Longobasdos ftatucodi e* fuit , quia cum 
valdifragilisfit mulicrum fexus, pterumouc etiam retnanct 
dcceptionibusfubjedhis : MunduaJduj autem (ic appeliatusa 
mnlictu rauudjo , cjuod habet in fua poteaate, reputatut 
99 velutjtutor, oirauw, pa«qn U s, ocdeJcoior ipfiiw midicM 
e>nGl°faMS(»p*r.m,d*&in^t4tuuM»».i. 
"MhtJju, & vttkAtvdmn, * M»nd*+ldx» , 
rpropcerci oflScmtpca cavcrr» nc contrahendo dcci, 
vel in aljquod damnum mcidat, Corovrw/arj^wm*. 
j. in fin. lib. I. qui loquitut dc M«ndu«Uo kcundiitn Star 
fururja floreotw, CaptloL d*f*vef. *Jt iMtfltt.m froano. 
IWW.J28. Afflicl, d.dfc^.26o,/nipmJi. ibique Pdanell. & 
VtftuVMW.4' uc flantc cjiu peacfenqa m contractu ptafmnan. 
tur omniapalanXj &bpnafide gefla , tollauir omnit hx- 
ipiciometus, flcdoli, (icutipct decrctum judlctf , Graaut. 
ibeorem- n*m.i. & /r^.Urfill.ad Afdict. d.dff//.j6oa»J4. 
fecundum verq pratfttum yts {.ovsobatdottim legmmuj 
Mundualdus cu ptinjo mulicris pawi,d«in>)c frajtrs,& in co- 
rum defectum mauius , Luc-de Penn, m l.Qwimq*t£*dttt 
nvlii*r ltl>,luTioyi& Caravit, in (^Rtt.i^.frimus n.j. /*■ 
tundus n. 3. Altimar.de n*ilit.d,q%. 

In Saaonu ClujIij quoquc yigetddpofitio, &t mulicrinon 
eft contrahcre permiuum abfqup conien<u mar it 1 , aut coofanf 
X 3 guincorum , vel altcrjius cuxatoci} , tefteBerlicb* timl»f.pr+> 
Uicni>.f4r.^»nt(n/.i7.nnm'i,0- jftqq. & mun.&f. & QmUetn 
coniuctudJncw vigcxe quail ia tota Gallia, teflauu Ttraqnell. 
*d IwnnHtfUf.ijur.ijM. & ftqq. 

{nnoftta vero Italia , ubijurcepmmuni viyitut RomanOr 
nun, czoutemuuoncfivplendiimbwilliuwmicxut, pari- 
to introdndtum efl per omnia fcri Qvitatum Aetata, ncmik 
Ucrei obligari poffint abfque confenfu mariti, aut propia- 
quprum , m bic parte imiundo jus Loogobardorum , us 
per Tiraqaell. lee.ettMt. mm.}. Gailaat d«r^ff«nr. ttm. 1, 
/*&3.c<«f.a.»««L34. Altograd. c#»/tj. ntm,*9- /i^i.aco» 
lmitatas fuiffeCivitaoecTbufciz, inpunfto obfervat Angel, 
d/fl.«»/.353. mm- »• qM« loquitur fuper noftro flatuto anti- 
quo, cujus difpofitio immutata remanfit m novo diS. K*l>, 
lix. quatcnus ibl difponuur , ut qnilibet Muodualdus ele- 
ctus a muUere ei dari podit , ctum a Notariis defcriptis 
in Matricula judicum, &Notark>ram , bujufnodi ddpuui 
tjone mancnt* patitcr abrogata per dictam aliam Legend , 
feu Reformationem aruiii)6S. jubentcmlocoMundualdi , 
qui dan potcrat a Notariis, adhibendumelle in raulier is con- 
tractu decrctum alterius ex olto Magiftratibuj ibidem cau- 
meraus. 

Non omnium autem didtoriun Aatutorum Italix unifoi. 
mis eft difpofitio : Aliafiqiudcm, ut fupri, requirunt mart* 
ti , vej propinquorum , aui alwrius enracorts confenfum , 
magu dejndc aila , yelmin^siJIos onetando circi diligen- 
tias ineoptcflandoadhibendas, foliimque in prapdiftorum 
defectum altqua requirunt decrctum judicis , prout ftatunun 
Mpdiolani, luper quo laic Lambcricngu.& Carpaivjp.318. 



3 



Alia in locum marki, fropinquorutB , «rel aitenus curat©- 
ris, ociicMunduaJdHegituni , autdativi, indiflmckii«qui- 
runtdecretum judicis, ut prirfau Reformatio noflraanni 
I56«. 18c ftatutumNami*, dcquoloqoimrRot. md.dtdf. 36 
tf H *rt.M.;& dtci/SL & 9, TnMaruttl ad de Jjic/ifw 

Alia verb copulative" xequininrinterveoaamcord'aru'uinco- 
rum , Sc judic^ decrctum, utftatutum Mutinz, tic quo lo- 
quitut Ctarlin. cmtr. 123. cr 114. flatwum Porolivai 9 de 37 

3uoUrccoL diEt.etn/idt.iS. iUtutam tucac , dequo Altogr, 
.c«n/.ij. lil>.i.6cCtn(a\.<Ld*t.io.&ii. A ftatutum Tolen- - 
tiui 1 de quo Ciantcs d. dic.%8. ad dc Luc. dt d*nat. 

AliadcmummagismagjfquemulicrumiBdeainBati provi- 
dentia, ukri ccmfanguuicorum ,feucufaioris inremnaun , 
aciudlcis decrctum, requirunt etiam cxpreiTionem particu* 
laris caufar in fajptis, ut dc ea fempec conftarc judtci poffit 1 
& quandocumquc liberum fit mulier i conrractum impugnarc 3 8 
exdefcchi cau(ae , ut ftarurum Faveotia Jf»*.a5- Id*. 7. ex 
notajis ibi per Zaul. «um.2J. xt. Be ut fupra factt ftanutum 
Urbis diS. c*f. tj t.ftapet que Pic.Fenzon. aiqucConftantin, 
dtU-snntt. 44. Perm. Sc ad co)u$ ftacuti tcvminosplurie^ le- 
quitur Card, de Luc. f*b*trtq»ttttul§de d*n*t. ttr*U*n«t% 
Sc ioquunrur kr$ innumcrar decdioncs Rotat, prxfetum ilia 
Romaoa donatioras coram Priolo 17. Mami 169% tnttr die. 
addeLuc. fiftr CanfltQ. in Mami Is. dtcif. lutmu. 7. mm 
ftqq> vaJdcmagnificataincontrarium, 8c dc qua dedamtivi 
ancotia habcoir apud Bcrtacbjn. 4.k«i. 3 3 .»<»■.?. 

Juxta divertas autem dictocum ftatutorum fpctics, divrrfe 
fuper ciicadunt intcrprctaiioncs , idedquc ublcumque canfa 
a ftaruto expreffa requirrtur, prout ex pcxratts ftatmis Faven- 
liaj, &UrbU, fcropcr inteUigimr quoddebcat effe muiiert 
utihs, neceffaria, vclfaltem nondamnofa, nec volimraria 
furficit, uadeiurecommuiii , five deimtc bocfoerlt in fla- 
tuxocxprcije dictum , five non , cairn hare fit pocifTim* ra- )f 

ytloquendo fuper ditto itamto Urbis , fuxta mag>« recen- 
tern Rotxopinionem reftaurativam anuqui, doctd firmat 
Card, dp Luc. dttdumt.dife.xu mnm.y»fmm tdrt.&dife. 
64. ».4- m/m}fitm. 

NonioicJligcndotamen precise de ncccflltate, ant utili- 
tare, prout in contractibus minorum , & aJiorom dc jure 
comnauniiubalirna adminiflratione viventsum, fed pro cau> 
(a utlii , ncccSaua, aut noo damnofa, capiendo ram.qux juxtl 
fub|cctam mater tam^c catuum connngeniias, judicis arbitrie 
iudicetur rcfpcctave^congrua, bonefla, prudens,cVlaudabi- 
iis , ac in fua fpecte vsta-, ciim mulicri, ftanre etiam ditto ftah 
tuto, noomtclligauu: prohibitum fi-lfjubcre, aut donare , «e 
ucutptobibitumieperitur mmoribus , atque compatibi liter 
cum ifta dctlarsuonc intell«cndam rfle dictam Rorae opj- 
tuoncm, fuojungitidemCard.de Luc. d*4iit**t. ditl.di/e. 
3/i. mw.19. & dtft.^i.num.ij. 18. 20. xixumquo in fubftan- 
[>a concurrcce vidctur Conftantin, dtti. *nntt. 44. 4 man. 
v39.it/qm nd^ij.& >r»T».i23. 314. &utdefacto, juxtadi- 
ctatu modificationcm , quotidid judicat Rota , ut in dtcif. 
SaojawM-u.ia. & def*/.i5j.a»)»-3^.poftcundemConftant, 
port Jov. de ftiemn. urn.** deeif 16. & den/. 71. dto/.u. 
mam.\\.<!r d$cif.\i* mm.\\. ad deLuc.de dennt. cor. Benin* 
cihd&i8ynnm.9& f*qq.&f*/fhminnliu. 

Pratfertarn coQudcrando pro caufa jufta in actibos mere gra- 
tuins illam , queannexum babeat Himulum natunr , ita fe re- 
guJando in cis pouuscum icrmiQis juftitiar diftnbuiivat , quam 
cormnutativx , acrduribiiscxernpUsallata Card.dc Luc. de 
dtmt. iife.i7.nnm.x t. &de*lttn. d.di/c.xx**m.i7.i8. quern 
laudat Zaul. *d d^.FovenJie.x.gnkuj.mm.fyjq. cV decia- 



rando Iciplam laudat etiam Rota i»d. Romana donarioou 
inter dtcif. ad Card, de Luc. ftmerCenflili. dectf.u. mm. i» 



<jr 1 j. &furucafusapudOcrtacbis»d.t'«r.33,( 
36.CJ-7I. poll Jov. defeltmn. adeo utin termi 
tuti Urbis temper hare went yalddiavohua quaeftio ; igitur 
dencicotc juata illod aiiqua ex : caufis , que mulicri quoda- 
mode* repufctur otiiii , aut neceffaria , tunc pneiumittir 43 
quod facrit carcumvenia, & contractus aboa genus corruit 
tamquasuex defectu caufa; , Card, de Luc deditm, diS: 
difi. ai.MnfMO* 

0«on« vcro lupiadictx intecpretaiiones, que paraot fibi 
locum in Urbts flaiuto,vcJ in aliu ci fimilibus, non tamcn lo* 
cumhabcntiatermmisaliorum (tatutorum, qua; licet tollant 
rauiien facultatem fe obligandi fine decr-eto iudtcis , ut re 
for mat 10 nostra aom 1568. nihil taraea 4 ddponunt dc cau- 
fa, quia tunc cjusrcfpectu juris communisdifpofitioarten- 
ditur , &c fkuxi muUcr. major dp jase coram uni ex caufa 

volun- 
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vduntatfetamurnpoteft dorure, & feobligare , juxta am ho 
4 \ 1 kaies in $. Hucufque pfcnc allegata* , fie cuam poteft, adhbi - 
tis folemnitatibus , ex Staruto Bcrlich. loquensde fokmniia 
te Mundualdi,4.f**f/*/.i8. *^i.vtrfic.dtmd*t*r.i.Qai\ix\i 
t\oc.dec . 118 Jt.iZ.ufque 4^ 23.p4r.i7.rrr. 

Non enim , ut prac extern notat Urccol. t 
&Rot. poRJov.d.dtct/.7iJtnm.y Statuta fa&a funtprot 
Icnda, vcl urrutanda mulicribus facultatc.quam de jure com- 
44 muni habeot libcrc de bonis fuis difpooendi, fed opc , auxi- 
lioquc folemnitatum folumodo intcllexerunt eas prefervare £ 
fraudibus, idc6qucubicauiaab eUcxprcfTa nonrequintur , 
fi ruulicr faciac contra&um , Judex autboruarcin.fuamin- 
terponendo foliim cognofcere debet , an fit decepca , an 
actus liber > &fincerus, caufaquc ejus obligation;* vera , 
Sc in fe jufia, nonetiam, anfitaJiquomodoutilis,autne- 
4'j ceffaria, ut loquendo fupcrStatuto MediolaniLarnbcrtengh 
de ctmra3.gUf.14. num.A.7.8. Carpan. d. cap.^iS. num. 380. 
mm. 1. fuper Statute Mutinz , CmUn.d. cent r. 114. n10n.11. 
22- fuper StatutoForouvu,Urceol.4.rr>0rf/.x8. num.-iufr feq. 
fuper StatutoLucz, Ccnii\.d.dtci/.io. num-i7*f<ii>e ddio.Sc 
fuper Statute Ancoux, Rot. dec. 86. n.i6far.i6. 

Sic agendo dc donation e , quz nullarn admntit quxftio- 
nemlzfionis, cum |am donarc fit perdcrc, ut dignoicatur , 
an mulier Atdeccpta , velirrationabiliterlxfa, judex foliim 
46 confidcrare debet, an fit immodcrata,, vel talis , cx qua foni 
mulier manerepomt depaupcrata, Ciarlin.4.r«/M.i24.4».a2. 
ufy.ad 10.8c ad terrninos Sututi TJrbis Bcrtaclun.4.vrr.33.ffN. 
8. Rot. coram Ca valer. decif.e.79. num.*. vcrfAcmum^ic port 
Jov. 4. decif.71. fub nnm.j. id, quodafienum redditurdno- 
ftra fa&i fpecic , cum pinguiffimum D. Elconora baberct pa- 
trimonium, cVceflio, feu donatio fuerit facia de jure com- 
mendx honorifico , quodipfiutifaminxnonpoterateffein 
frucru , nifi quatcnus accedcret confenfus Sercniifimi Ma- 
gni Magiftri mandantis interim flare infufpenfonominatio- 
ncm futuri commendatoris . 

Hxcque nullarn panitus difficultatis umbramadmittuntin 
terminis noftrx reformationis , quateniis decrctum judicis ab 
idatur adkiberivice, & loco confenfus Mundualdior- 
iStauuo, d.Rubr. lia.quotiMt 




mulier non 



&vcra,atquc 

,non concuffa,aut decepta, utcontrarium 
t onus proband 1; tantum vero abeft , at cort- 
rrarjum in fa&o probctur , autprobari po/Iit , at potiiis tn- 
(peCkis omnibus illhlscircumAaniiis validior temper redda- 
«r prxfumptio millrans pro cxclufionc cuiuslibet fraudis , 
<leceptionis , &doll. 

£t primo fcilicer , quia donatio, feu renunciatio fuitfacca 
48 permulicrernmulienbos zquc imbccillibus, inquibus non 
vitet ilia fufpkJo , - 



, adoption ibus , & 
, quam voluntas par- 
levcm tantum requirere dicun- 
d j ffcrcntiam aliorura , quz deben c 



47 intcrponiin contractibusminorum.autEcclcfix, quae requi- 
rere dicuntut plenam , atquc diligentem caufx cognitioncm , 
cxAldat. deprafumpi.reg.i^rafumpt.io.nu.A.},it:noch. eed. 
trAtUib.xfrtfumpt.-n.num. r .& feqq.Mi(c*i<i.de prtbaUtmtl. 
487. num.6.7. Caldas Vcxcn.de empt&vendit.cap.ii,.num.Aj. 
HerrnofilLad Greg. L0p.glcf.-7. lei-q.tit.$.par.yfub.num.2Adic 
ut clari convincirur cx noviiTima tcformatione anni 1678. 
quz in alteilus augumencum diiponendo fub nu. 19. de cadcra 
Mundualdl materia, totara vimfacitlupcrco, quid mulier 
nonremancarconcufla,circumvcn[a, autdeccpta, &quod 
ejus voluntas per judlcemindagaridebcat, ibi t tmolte aibii- 
M i*xuni ft f Anno dalle mtdtfimt , * per timore , o per circtn- 
„ venxjtntitddo, tfv.oc infra,* divine far t kjjentart tmii, 
„ qnnda f*r*nn* <le ctrxjermxjeni Alltdenne, 4IU quali ejp 
»> folemente ejfijline , *cci» cent tie libtrtd pejfino ind*i*rt , 
„ e mtendere hberxmente U volenti , e it fine dtlle dette 
„ denne,efe funt forzjue, eemmffe afore ie tbbligAxjcni , 
&c. undc cx fupradidtis omnibus paret mcrit6 nihil fuiffc de- 
fercn<Jumd<f//.8r.Rot.Rorn.cor.Dunor. Jun. quateniis, de 
noftris legibus non bene informata , przfenim cenfuit in vim 
reformationis anni 1568. miiliercsfuirleminoribus compara- 

t" Mund UC fd^^ llbCt£ 60111 donate,etiam cum mtctvcn - 
H« haque a nobis robuftc firnntis, opportune denuo recur- 
runt ea , quz in J. His tamtn cum feqq. per not fiiperius cumu- 
lata fuerunt in propollto decreti judicis.quod nempe ubiillud 
reperirarmcontra<auiiiterpofuum, ncc ullapartiaUriscau- 
fa in co fuit expreffa , caufa prxfumatur jufta 



c :1c circumvenire, Card.de Luc. itiliinet. d.dfc.^.n-.-m. 53. 
n.z6.verffecfnd0,& dtfc.6i.nkm.il SnfuppUm. 
Sccundo quiafuit facta a forore lororibus , ciim numT.um 
ma^is Honationisaclusccnfeamr pcrmiflus,quam nbi collams 
rcptri,irur in pcrlonas conjundta?, cum quibus fub nomine li 
bcr.i!itatisnatura!e debitum pcrlolvlmr, Fclic. dc fecitt.tep. .j> 
i 7 j,um^o.in yfw.ubiq^d maxima fratcrmtas eft Honare.Lam- 
kcYicne,h.dtcontr*[hsiof.iyni<m.g. ierf. refpendet inqnam , 
Hondcd. eenfa'i. fnbmm.iyiib.1. Ciarlin. d. centrtv. 114. 
ante num.i\. o-num.^. Bcnachin. d.vot.y y >rjmM.^ot.^o[\ 
Jov. de/olemnit. ditl. dtcif.iiMtm.^.vcrf. Ad quo A ebjtBum, 
in tantum , ut aliqui opinati fucrint lias donationcs ncquc 
iubjaccre ftatutarlis iolemmtatibus , ciim non propter fra^ili- 50 
tatetn, fed propternaturalemaifeccioneracenleantiiriadx, 
Fab- de Anna ctnf.xoi. n*m.i6.lib.i. Martian. d'Yp.^nxm. 
aaJi^.a. Sanfclic. inprax.ffll.27.num.48.Am1t. deaf. March. 
46. fnb num. 19. Rot. port Torr. depaH. decif.^7. num. 14. 
Ij.4ray.653. fub num. l. part ^. tem-l. rec. (<m puncto , 
quod ubi donatio fuetlt facta! mulierc mulieri , a foroic io- 
rori, actus cenfeatur liber, volunrarius, & iincerus , otnni- jl 
que carens doli , ac fraudis fufpicionc , rcfolvk Ror. in 
fiononien.feu Imolen.Bonorum 4*0/3. «mm. 14. in Mancifs. 
ad Card.dc Luc. fitptr CtnfliQ. ctnfirmata dtctf4.ntm.18. 
quarumdecifionumrefolutionem maximJIaudat Anfald. in 
annot^tdefiu eUcif.sajtum.3A. 

Tenib quia dlcla D. Elconora de actu i fe gefto magis pro- 
culbio informata, quim bzredes ejus, numquam quoulque vi- 
xitconquefiafulr, vel ad versus renunciationem reclamavit, 
& maxime cum nan Ratim poft earn fuerit dc dicta Com- 
mcndainv*aimsdicVosD.Bartbolomzo« de MHicit, bzc jx 



enim omnia infervfunt ad inrerpretandum Ipfam renuncia- 
tionem fuiffc pure , dc legltimd geftam, Cardde Luc. dr ahtn. 



d.difc.y i .num.iZdifc.S9.HMm.ii. ii,.difc*>AJmm.A. & 
Mjittm.b. in fttpplem.\Jrcco\.d.ten/ult.i8.num.i,i.Rr l 
Dunoz.Jun. decifM^AJtum.ieUtctf.ii.n.^art.^. tf decif. 
46 2 1 6. part. 1 8.tom. a. 

Ultimd quia a difta rcnunciatione lapfi jam funt qoinqua- 
gintaanni, occomradus per tantum tempus ftiiti parttbus 
obfervatus, ciim tamen Aanre minori foatio tnginta , auc qui- 
draginuannorum cum obfervantia , fublata dicatur quzhbet j* 
nullftarisfufpicio, cttamca, quz provenit ex defectu caufz 
Ciarlin.4. centr.i a3.ww.17.d- ftqq. Card, de Lucdr Regular. 
difc.71.mm.}. Cooftant.44 Statut.Urb. ditl. annot.iy num. 
141. dr d.anntt^aJtum.iS^- 196. PanimolL4rr//.J3u*4>M/.i. 
imuM. Roccoram Dunoz.Jun.4rci 17^. j.poft Mel. tbferv. 
decif.7A.num. 1 1. poft Jov. tie ftlemnit.d.decif.16. num. 1 3. port 
Cakagnin.4r avoc.caufar.ctr de emphyt. dec. 15. n. 1 7. 4*f . 1 43. 
n.8.9.par.%.dioerf.&dK.Al6Jt.i&4art.i9^tm.3.rKtnt. 

Et iri in r« oculis noftris vald^ clara, DD.VV. UJuftrlflimis 
initepldc referendum eflis centuimus . 

Jo.- Boot venrura NcriBadia Rot. Aud. 
Oftavius Vafoli Piccinini RotAud. & Relat. 
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Firmatur quod hvpotheca contradta per debitorem fuper 
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4 Centra femper tentut Rota Flerentisea , nempe quod 
per dtvtfitnem ptflea futftcutam nen rtmantat extin- 
llantc axntlfa talis bypotheca , fedadhuc jus pigntrit 
integrum crediteri cenfervetMr fu^er tttofunde, print 
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erat m/i divifienem , *ifi tjafdem cenftnfuj actefferit 
rationet, fir*, & author iiatet addtuun/ur man, $.6. 
& num.7. 

^ Judex denecejftateampleRi, & fequi debet tenfuetudi- 
nemlecalemertamex tot cenformibus judicata , nifi 
evidtntereaappareat irratitnabiiu , <jr -'- 

* Rata Romana nen exempli* t ef authoritate , 
& ration* mvttmr. 

f Exfenditur kot.m Romana demus, &c. & aiii tenentej 
tontr*r,*m ftntentinm sire* diftin£lionem inter dm 
enfviot , & due eehartdu , in qu 4 principality ft 
fun dan t, (t k 

10 TelLtdifiinaio, & ejus Author *S*lg*dertprob*tur . 

11 Pars, ana eft propria Socit , non potefi m Cuffed* ebii- 

i*ri> 

1 2 Obligatiene contraQa per fecium unhtrfalem , vel etiam 

particnlarem in can/am Secietatis, portie miufcmnfqut 
fecit remanet obligata pro tete , f> non pre tndivt/o , & 
idem ejf de credit ere defunBi , five hereditaria . 

13 Jus slteruu et invite- nen debet inalinm transferri, 

14 Equitat, qua nen h*betur injure fcripl* ,hgen fcripto 

anteferri nequit , pra/erfim in prejudicium tertti. 
fj Rigor legit fervari debet in cafit abfurdi vttandt. 
%6 Creditor Jianteprovifiene legis , <£■ cenfuetudine lect cogi~ 

t*re potefi quod^ropri* hypothec* citr* fuum confen- 

divifio. ^ ? 

17 Immijfio nen eoneeditur agenti ex tredite pofierieri ft- 
fer refer ereditorem anterierem fofjtff*. 

ft Dmmodo tonfiet ex ail it illamexttttffe in bonis com- 
munis debit*ru*li*t null* datur retentie . 

l 9 ConfeffiojudieUiitverifimilit, & aliunde adminitulata 
per P*trem cmijfapr* judical *u«m flu . 

so Jmpugnans depyuionemTefitemmpmefiamplituilU nti 
*d alum effeQum . l^rt 

»i Exceptio txcuffionisin Judieie Salviani rejUifr ***** 
reqatrens aJtioremindagtnem, 

it Except* excufponis debet epfoniantt litem contefiatam, 
& tn prime judici* > nen vert mgradu appellatienit, & 
in limine f trend* ftntentue , praeipue ft rt'qusrtret ma- 
jerem difficultatem , &pr*tei*ti*nem jtditii . 

t) Exctptie txcnjfemt nen *dmittitmr quetnda fieripropont 
tnr contratertium , 
Except* excfjfenij quand* longitrem litem , & mapu di- 
fpendium txpeft it Jtme etiam in hie eafibtu , in qutbns de 
cat ere admitteretw , rejiettnr. 

P L E B I S S. STEPHANl 

Silviani . 

Lxtta 23. Dtcembrit 1709. 

D E C I S I O CCCCXL, 

"| Mtniflionis fcntfntiara, qium i Tudice prime inftantia 
X reportaruni Monraks SaoAz Qarz contra Tofcph , 8c 
GrcgoriumCajetanumdcRcfi*, attdctcntorct VineioUm 
poffcffxa Jofeph Pcwuccio illarum debitorc , pro frudbbus 
uoius Onfus per cum jmpofiil pnncipalkcr, ic in folidum 
com Poruo eju$ parre ufquc dc anno 1661, Caufa ad mc Judi- 
ccmpnmarumappelUrionumclcvokjta, tanquam validani , 
& juftam,CCTfuiconfirnudonis przfidio roborandam, 

Validitas non oppugnabatur , uipotd cmicans a revolutio- 
ncproceffui, advulgaum deaf. Keraili 260. pert.i. Joftitia 
vcr6fatu demonflrau mit 05 vcrirtc«iionc mam extrcmo- 
rum , quae intcnuro uiilu Sal viani rcmcdio famulari debent , 
I ex quibtu concurrcntibus , immjOio A&icibw dencgari non 
pocccar, ut egoditi m men decifionibuj inftrtis inter telle- 
Bae, per D. Palm, l\e^Ueif^iJtmm,tMtif.y} i A.u^ decij. 



■muucui, quam recent trauit Rota in RomanaDomuj de 
V(uz*mr*cf*r.\*^if.itfMii.iij&p*r.i<.d*<ifAy>.»J6. 



& part. 16, decifiio. mm.j9.enm /eqq<&p*rt.fjsleci/?j8. per 
Warn, camquc original^ m fuiffe Pauli Caflrenfis m U urn »V, 
ifi*nin*m*.f.detr*nf*a. (ciMtMet\in.depignJib.i.q»a/l. a 
" ««wajJicdtaftrcna«inrdveritaieloquaturin divert 




389. »«o»». t. veL\. 

Neque requifitum bypotbecx , quod eft prarcipuum in 
hoc interdifto, &veloc Mater Salviani , ut poft Bart. 8c 
Bald, appellat Rota apud Cenc. de eenf. d€tif,\\. who.;. 
tobverti potiut cx eo , quod Vine a , iuper qua petebacur 
immtflio, licet tempore obligacionispoOtderecurperdtdum 
lolcph Petruccwm, tamen in diviCone poftei eclebrata cum 
Fraocifco Fratrc , ohvenerk in portionem id jus, ideoque 
libera, & immunli remanferic i nezu hypothecs antea per 
debitorem cotura&z , quz fubindc in partem eidem adjudi- 
catam tou fuctit tranjlau , 8( in unum conibudau, jtutta opi- 



m contraria opinio in hac Rota prarvaloit , ut nempe 
perdivifionem pofteafubfequutam non rcmancat cxtificta , 
nec avulia brporheca, quam qui* haber Infixara fundo pro in* 
divifoa debitorc poffeob , fed adhuc jus pignoris integrum 
creditod coofervetur , prouteratantedivluonem , nlfiejuf- 3 
dem confenfus acceflerit , ut in Florentina fcqueftri de anno 
l6l9'Lib.\oo.Met*vfol^o.8c in Florentina Executionis de 
ana 1 618. Lib. 107/el.^of. 8c m Caufa de Nerlis Lib. 115. f*L 
7. & in Caufa Bonaccurfia in Lib. t . Relatiotium faOarum 
Supremo Magifiratui ab anno \f>\\sfqnead \€^xfel.%i*^3xx' 
At ex tot umformibua judicatii in hoc artkulo, orta diciiur lo- 
calisconfuctudoitajudlcandiinfuinram^quam Judex dene- 4 
ceffitate ampleclbi , 8c fequi debet, nifi cvidenter apparext 
irrationabilis , &iniqua, argum.iext.ini. nemo 3. Cod. de 
Epifc.audien.lAtnL cenfnlt.xaB. num^^. & lard id inculcat 
cademRotanoftraffffrr Lucenfet recolleUat per Palm. Nep. 
decif. 248jnm.6.& feqqjom.y 

Porrdantiun abcft.ut bate opinio, quamconftantertentlit ■■ 
Rou Florentina, adverfetur juri , & ration! , quodporms 
raiione , jure , 8c authoritate probatur . 

Ratione, quia debitorum pxftinnibus (usCrcditotumim- 
mutati non valet fineipforum confenfu, /. debttonm paHio- 
nibns j j, em* l.ftq. C. de paff.neque ju$ alter i quarfitum.ab eo 
invito aufcrri.vcliromlnui poreft, adreg»l*mdej*req**ftto 
non tollende, & text. in I. id quod noflnm 1 1 M regul.jnr. Item 
res affefta hypotbeca,tran(it cum fuo onere,& caufa in qucm- j 
^uepojlelTorcm, l.fi debitor rem 12.C. de diftran.ptind. 
,to 6 ^". ff.de memer & hon. cap. ex lituril y extra de 
£tem.i.de cenf. Aliam profeeto potiorera , Sctvagis 
, ad quamcxterx jamdldtar veniontin conic- 
it eruditiflimus Cujac. in lib.11. refponf.V^itt. 
adl.crediter6.Mlt.fr. qui pet. inpign.hab. quodfcilkdt debi- 
t or, non quam partem in fundo nunc habetpoftdiviGoncm , 
quasquidemparscettaeft, &certis finibus, five regionlbua 
clrcumfcnpta, pignori obligavit , fed earn, quam ante divi- 
fioncm habebat -, hate autem etiam In con/orris partem pro 
indivifb fc extendebat ; qua; nec cerni, nec digito demon lira- 
ri poteft , fed tantum inidle&i percipintr , & occup3r totam 
rem . Hare ilk. 

Jure } id enknexprefs^ determmatur in l.fi conftn fit j. 
quae commumtcr allegarur , i^ftn.ff.qeib. mod.pign. velhypotk, t 
Jelv.dJsrediter y^Mt.jf. qui pot. in pign. hab.tfiqtujputan/6. 
%fi funding jomm.dtvtdJjs qui Jmemm li ff.de *f*fr, leg. 

Authoritate dcmtimj quia hare eft magls communis,explofa 
contraria opinioncCaftrenfit ; uttcftatur Merlin, noftrit " 
confeuus Audko r in trail, de pign.hb.i.cit.qu. i6.nmn, 
ncrnpe tenuere Bart, in d. If confenfit, tfr in d-ljiquis put ant , 
ejr in dJ. creditor, Bald.& Salicet. hi l.unic.C.ftcomm.rei pign. 
data fit, RipaM/.i 1 8ffJe pign. & hypoth. Co jac. loc . mox 
alleg.ind.i.crednor,$.fin.Abb.conf.jz.cot.i. verftertio etiam 
facie lib. a. Urfil. ad AffluS. decif. u i.n.*,Gtman.difceptj}*. 
fnbnim.Ji.t^f.qieidqnid*liuJfit,Vii^eat.deFtinch.dec.jj. 
nn.2. ibiquedeLuc.»ioi»,i, Negufan.^*p»/»<»r.p«-.i. mtmbr.\. 
nimKl7.&*yfonnnel\ahp*UJtupt^laif^.gtof.9^*r.2.n.^9. 
Sexc.de rejndicglefi 14.311, 1 2. n. jo. Caldas de empt. & vend. 
cap.9^1. 1 i&feq. Fclic. defocietxap. zS.'mm.j 1 .Gait.de credit. 
C*p+qu*J}.7JiuM.i7j.&feqqMicbiioTMfratr.p^ 
num.iy Si\$id.inlabyY.credit.par,2,.cap.l2..num.2y orfeqq. 
SibcU.varjreftl.eap.} D.Torr.apiid Palm.<<ef(/:j 9 .i». ij, 
tom,\4r in tran.depail.fuur/ucceffJib.2, cap.n.n.^. 

Hancquoqueopinionemmcdiis, novifque temporibns te> 
nun Rou Romana,nempe de anno 16 11. in Aquilana Pccu- 
niaria cor.Ubaldo tnretpar.1JUc.2fi2. num,6. 

De anno 16 it. in Ariminen. Salvuni coram Motraanno , 
relara per Merlin. fuf. 

De anno 1634. in Romana Officii Notariatuj , coram Du- 
noz. Jun. mter ejus knpreflas decif. 360. num J8. 

Deanno 1(37. in Romana Salviani dc Caffareliis, coram 
Buccabella in rec.par,y.dec$f.2oy num.}, quam licet extenfor 
detif.tf.num.'fpar.rj.in exadv.allegata Romana Domusde 
Ulaxziis , explkavcrit procederc in cafu» quo res communis 
fucrar ab Authorc dividcmlum hypoihecata illius tamen 
lapfus detegltur perledlo themate dccifionis , ex quo apparet , 
quod k4 agebatur dc hypotbtca ab atteto iplorumtnet di. 

vidcu- 



s.txplofa 
ifiri olJm 
26. Ham 7 
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Decifio CCCCXL. 



videntium , non veto i fideicomrnitrente contrada. 

Dcannoi&x.inPapien. Cenfuscotam NInor. inter fuas 
dtc.ij.nnm.7. qux eft rcpetita in rtctnt.par.1ydec.10y n.io. 
Ec quamvis cadcra Rota ab hac opinions reeeflerir in prx- 
' citataKomanaDomusdeUfazziis;quiatamcn tllius opinio 
eft contra expreftum cafum legis > & contra communem , mi- 
hi vifumruitVetfi magna (it , plurimique a cundis facienda 
authorit is S.Rotx ) ncfas effe difcedere ab ca fenrcmia, quam 
perpetuo , & Inconculsi amplexaram fuit inclytum hoc Tri- 
bunal , in quo , merltis licet impariboj , (edeo ; cum fciam , ip- 
fum non erubefcereinaliis quandoque arriculis opinion! S. 
Rotxnon adhxrere , fed oppofium vindicate fenrcndam,ubi 
rationum momenta Ira fuadcant; cujus profcd6rei non u- 
num manet exemplum in Libris Motivorom , 8c patet ex [up. 
a/tegatjlec.iejB, num.}. ctm/eqq. inter Lacenfcs recoiled, per 
2 Palm.rew.}. quod&defcipfagloriarureademS.Rora, i>on 
exemplis , & authonratr, fed legibus , 8c rationc movcri > ut 
in rte.par.i6ulte.*Xq.nnm.lo.&fcqq. 

Tarrto ma^ij , qooniam diftindio , in qua principallter fe 
fundat Rota in dice. Romana DomusdeUfazzjis , inrer duos 
confocioj ,8c inter duos cohxredes , quam originaliter tradi- 
dit Annxus Robertus rer.judjc.l1b.1x4p.19.cut paritcr fubferi- 
pfcre Foaeandl.4> patl.nupixtau/.q.d.gleff.Q.par. u». jo. Care. 
nzre/ol.i^.ftitm.i.cumfcqq. Mickiloi JtfratrMxap.ty w.aj. 
it fit. Carol.Anr.de Luc*» obferutd Franc.tad. iee.77.pA ».a. 
& 3. Ton Jt pail Jib.zxit e4p.11. n. 36. Rot- Lnc^apud Palm. 
^/f.ij2ar^.rm-3. n °n «ft ta pte fandata , quia licit text. tad. 
9 legJi cen/enfit, 8c plerique alii loquantux de focio , non expli- 
cantes tamcn, an de univeriall , an partlculari ; ficuti de fratre- 
loquitur in dJ.crediter, $.fvt.ff.quip«t. inpign. hob. ubi Cujac. 
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hc./uprac. nominarJm d'rrTerrtdcdivifione jnd Iclo familiar er- 
cifcundxinita rnrer fratres de univcrfa jtarns hxreditate : atta- 
men nulla eft affignabitis congrua dlverfitaris ratio inter fo- 
, 8c cobxredem quoad inferendum prxjudicium credi- 



tor! hvpothecano; nam differentia; ratlones,quas inter Hlos 
confident Robertus, pertinent ad pcrfonam ipforumfodo- 
rum,velcohxredum ,noo ver6adcrcditores, atquc abfurda 
3b eo ponderata quoad eohxredem, militant &: in fodo pro- 

10 imie merito canaem aiittnctionem , cjuiquc nutnorcm irrt- 
probac Salgad.f 4r.j. etd.cap.i-i.num.qq. 

Ratio vcr6, quam ejufmodi diftindtonls adducirRota, ut 
ncmpc confocius portii totam rem fodalem proindivlfo ob!2- 
garc , non fic verb coheres , 8c ide6 in primo cafu div ifio fub- 
fequens non prxjndicer credirori habenti utramq; ponionrm 
obligatam, feciis vera in fecundo , fadlc" apparei ,quod non fair 
(end, redequellbrara,dumnoftraquxfliocft,an fada dlvi- 
fjoncremancathypothecara,uteratantea pro indivifo , ilia 

1 1 porrio, qux obtlgit fratri, vcl focio non debltori.putl dimidia, 
6c fic duret crcditoris hypotheca pro dimidia ejuidem dimidic, 
fcillccr pro qnarra parte refpedtvi ad totam rem ; nam pars , 
qux erat propria focii, non poturt a confocio obligari, t.z.Cod. 
comma. dividJ.unicC.fi comm. res pignxlata fit dJtgxrtditer j . 
infiH.g^up9t.inp 'ttjtJbjmb. tc ibiCiioC verb. pan itnem; in qui- 
bus plane" term ims qoxfUonem banc tradant DD. fuprdtit. 
prout tn eo^c-m fenfo ( quldquid dixerit Rota) dilcurrit Caftr. 
in Ififtmilut 14. nurn.t. Cfsml. trcifc. eoque relato Gratian. 
audifcept.i^mm.xx. 

Extranea atitem ab hac drfquifitlone eft ratio prxdida con- 
fiderata per Roram, qux ncque fuit de mcnte ipfius Robeni 
AnteGgnaniprxfatidrftindronis,ejufque fequacium; nam 
quotics agitur deobligationccootrada per focrum univerfa- 
I a km , vel eriam panicularem , in caufam tamcn focietatis, poc- 
no uniufcujufque fodi rem met obligata pro roto, 8c non pro 
indivifo, quiareveraomnes.Tqualicerfunt debitorcs , quod 
ettamappofitiobfervat idem Robertus, inqutens, nihil x- 
qmustircquimut quemadmodum focietatis caufacomm^ 
nit ca, & omne* fpedar, ita etiam xs alienum in communem 
- focietatis canMm credHum , omnesfocioshabeatobligatos , 
corumqucponJones, feudivifas, fcumdmias , rexmeat hy- 
pothec* fubjedas i 8c idem fecundum ipfum , de creditore de- 
fandi, five hxrednario , per ea, qux Mrmantur in Romana 
Contribution w coram Ccttodec.xxt.n^.pMr.jd. & eft text, 
expreff. inUittt 2 j. CUmilxrciftan IjpaRo 16. C.dtp*a.l.U 
& i.C.fi unisex pin, Mertdd.fi ntttffnuu Z-SfimusffMpip^ 

Nec dicatur, quod diipofitio ddficotifenjii, cum concord**. 
ad fummum procedat de rigore juris, non auteui de xquiratc, 
ur refpondit Rota in fxpi mcmorata Romana Domus de U- 
(azziis,fcqiicti(toaliam decif.in QvitatisCaftelllCcnfus ai.A- 
prilts 1615. cor.Pirovano ; uliri quod enim vcrius vi- 

13 dctur, hanc juris randioncni i;quttati matis , quam rieorl io» 
Poimd Dtcif. Liff.r. 



nixam effe, eo quia omnls xqui tas poftulat , ut jus altenus fibt 
non aufcrarur invito , 8c in ahum transferatur ,teg. id mod 
firunt, ff.de rti.jur. Adden^ut ree . dec. 666. num.y>. & Jeqq. ubi 
quod nihil crudelius , quim jus noflrum nobis invitis tollcre , 
& prxcisc loquirur de hypotheca pstr.+tom.i. 

A dhuc dato etiam , quod contraria opi mo xqulor d ici pof- 
fet,quia tamen bujufmodi xquitaj non babeturin jure fcripta, 
non debet proinde rigori fcripro anteferri, negleda legum if 
cenfura, ut refcrlpfit Honorius III. in c*p,tx pane \ \. in fin. de 
trAnftft. ubi Gonzal.Tellez GloflT.& Interpr. in l.i. ff.de 
leiib.K.OC.cxfeleS.difp.emp,\6o.n.z.<iri.t\.\?.D. Anfald. de 
commerc. & merc.difc.9}. n.%. Cardin.de Luc.de regal. di/c.8 1. 
fubn.z^. ver/./ftud Jelum, Rot.cor.Merl.4rr. 567^.57.^/*^. 
prxfertim in prxjudicium tertii, Alex, in iJtinfiUmn.g. ibiq; 
Ja(. ».io. ffjde verbjoblig. t4ite(cot.vdr.re/oUil.ix*p.t 25. n.8. 
& fequ. Rocca difp.felefl. cep.ittf. n.iz. de Luc. de regal, tod. 
difcMx.fnbn.ij.vtrf.Ac etiam quia y dr de emphyt. difc.%6. n. 
17. quidquiddicar Catena #44. rf/W. 145.ff.9- quoniam mali 
iupponit, huiexquitati non fcriptx minimi adverfari cafum 
leiis. 

Im6 in prxfenti hypothec , G contraria opinio reciperetur , 
llliusxquitasdegeneraretininiqairatem , dum creditor, qui 
contraxit fciens, In hacCivitate vigere hanc opinionem juris 
difpofitioni conformcm, ut per divifioncm non tollatur , neq; 
transferatur hypotheca, modo reinaneret ifuacrcdulitatedc* 15 
ceptus, pto quo abfurdo vitando,rigor^e aufteritas Icgis cmo- 
liri non debet , fed fcrvarl pot i us, quam iniquitas Tub fpede x- 
quitaris, ut prarclard notavit Bald.f#»/4-f#/.ji/>.t. dicens , x- 
quitatemconfidameffeduplicem Iniquitatem , eoquerelato 
Marquard.Preher.<>/>ik//« de aqutt.pag.11. cVeleganter de 
more Merlin. t*d.dtc,j&7.n.6$. &ftqq. 

Undc retorquctur ratio confiderau per Ann. Robert, tod. 
e. 1 9.erga fin. 8c poft cum per Merlin, de pignxit. q. 36. Iib.2. 8c 
per Roram in citjec,j8.n.i6far.i7.rec. quod nempi creditor 16 
fcire,& coghare debuerlt , partem rd fibi hypotbecatx ad 
fuum debitorem non fpedare,atque compoffidentes deventu- 
ros quandoque addiviConemi nam ftante provifione legis^t- 
que invariabili ophiione hujus noftri Auditorii/cire potius,& 
cogirarepotuit, quodproprixhypothecx, citraejusconfen- 
fiim, nullum allatura foret prxjudicium quxcumque divifio. 

Minorls relevantix comperta fuit altera exceprio retcntio- 
nisexcredico dotali AnnxOrmannx, cujus vlgorc rei con- 17 
vend caufam habentes ab eadem Ormanna, prxtendebant, 
non pofle Monialibus ex credito pofteriori agentibus, immif- 
fioncmconccdifupcrvinca pet eos ex credito anteriori pof- 
fefla, juxta dec.Sgji.i. cor.Mantic & dec. $88. mathi.par. 1 
dtcif.\$ jjnim.ii par. 19. recent. 

Com cfdm pro credito d. dotisnonfint obKgata bona Jo- 
feph Petruccii, led tantum Porrii ejus Parris, vmea ver6 con- 
troverfa fuerit propria folios Jofeph , non aurem Portii , licit 
am bo in folidum , utjam dixi, ceuftun impo(uerinr favore 
Monialium ; ided cum rei przdidi,non folum careant hypo- it 
theca fuper Ifta vinea, fed ultenus non probent , itlam cxtittfle 
in bonis Portii eorum d chitons , quimmo ex adis reful tct op- 
pofitum ,confcqucnseft, ut nulla cis competat retentioad 
excluConcm creditorura didi Jofeph , ut m pundo refpondet 
Rota poft Zacch. de eblig. earn, dtcif.i jo. «**t.7. & in recent, 
dtcif. \ 71. nmn.ypar.1 1. 

Quod autero Vincafiietitpropria didi Jofeph, &abiplo 
fimul cum Frandfco ejus frarrepolTrfla ,tanquam ptoveniens 
ab hxreditateFeltehrPala eorum avuncuti, inter cactctacvin- 
cirurex judlciali coorefJkwie ejufdemmet Rcfil Patrisin exce- 
pdonibusdaris comta perfonas, ckdida teftium ; quamo- 
brcm indignum judicavi , ur quodipfefua voce diluadipro- 
tcftatus eft , nixus poftei iocru intkmare, ac proprio teftimo- 
nio refiftcTe, ad verba iQfliniani Cxuris in /.generaiittr 1 3^7. 
^»«»»»iw.>»*fa!».reafturnptai»c4p.»frriu/io. extra de pro- \f 
bat. cvlmque ifta confefllo fit vcritimilis, & aliunde admt- 
niculata , prxferdm ex impofirione alterius cenfuspcr di- 
do* Francifcum, & Jofeph fada (upcr hac Vinea, cumfpe- 
citicaaffenlone , quod ad ipfos ipedaret , uti hxredes memo- 
rail Fetids , propterea prxjudicat etiam Grcgorio Cajetano 
ejus ri ho, in pundo de conreiTioneemifta per pattern , Ruin. 
confil.it\i.lib.t. Nana rrw/J/. j47.ntow.24. Rot. coram Merlin. 
dec.i7iJi*m.r. eha. & eencraiiter Bald. Cyn.& DD. i» ***b. 
bee i»s psrrtQum,C xi: S acrof anQ.EcctSmdxon/.ifOJt^J. tfr 
deci/.ii^Jinm.ytir ftq. Conciol. ailegj6\. numa. 1 . cfAM-Rot. 

xwm^xnmftqq. & cor.R. P. D. Anfald. 



rtcfart. 1 8.decif.]ozj>*m 
dtcif. Xq. man. 7. CT 8. 

Pansm curaro, quod TeRes'dicant, Vineara fuifTc poiTcffam 
per Ponium , cumque fuifle hxrederri antedidi Micis ; 

N } quia 
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quia cum nonreddam eaufam fcientix, &deponanc inveri- 
fimilia , non merentur aliquam fidem; toque ccmus , 

yz ftantc fpecifica impu^naiione coram depowionijin a#is fa- 
cta per didtum Rchnm, propter quam yidctur ipfc non poflc 
ampln'is utl ad alium c (Tectum , eap.exeo dereg.jurjn6. 
Surd. dtcif.}96. num.%. cum feqq. Maur. de fidejujff.fetl.6. 
cmp.-]. num.119. & feqq- Emcrix Jun. decif. 1190. num. 8. 
Ultraquamquod ad lalvandum coram dictum , potTcffio Por- 
t ti referenda vf nit ad titulum familiarltaus , vcJ poti.us ufujfru- 
dtus, & adminiftfationis, qnx eidem debebawur in bonis 
arlvcntitiis filiorum , ad norinam tcxr. in 1. 1 -C.de bon.mattrn. 
<y in I. cum oportet 6.C.de bon.qut lip.$. {.wjiit.perquas per/on. 
nob. acquir. cum concordan. 

Dcniqucpcritam iramlffioncm rcmorarinon jpotuirferQti- 
na cxccpriocxcufllonis.quam Rcfci fadendamefle contende- 

al bant contra Marchetrum poffidentcm bona obligata pro ipto- 
rurq relcvatiope. Turn quia hare execpno in judicio Sylvian) 
rejtcitur , mpotc altioris mdaginis, Gabr. cejpm-.conel. tit. de 
fietejuff.conct. l.tjfn.i 12. Gratian. difcept.-tfi.num.i.cyfeq. Pa- 
cific, de Salvian. in/pec7.i.cap.iJtum.ap.&/eqq. ManCconfult. 
6H.n#m.ij.\Jtcco\. confult.n. num ;6. niter modern. Fcroli- 
vten.dijjert.tf .num.S 2 . 
Tiim qujadcbuiffei opponi ante litem conccrtaum , & in 

?i prirpo judicio , non veto in gradu appclljtionis , & in limine 
ferendx fentendx, Negufan. depigner.par.-} jntmkr-i-num.iq. 
dr j6.Lconcill. dcci/.67.'t.i8.&/cq. Pigant *d Stat.Fcrr.lib.i. 
rubr.l^. nu.19. Contr.^'efr.;S.».4i. qujdquid djcat Merlin, 
deptgn. lib.yqu.'ii.&ii. aifxi cjusopiqio ad fummum effet 
rccipienda ? 'ubi procclTus excuffiunis fieri poflctcontcmpora- 
nee, ncc requireret majorcm dirficultorcm , cV protclationem 
judidi, utlncafti prxfemi; qucmadmodum relata urraqup 
opinione, hancuti vcriorcmfcqujiur Cancer, var.refol.part. 
a.r<«f.j. »m».I78. &ftq%. ubi quod ita (crvat Scnatus Ca- 
thajonix. 

Turn tandem ex eo , quqd ifta excuffio fieri proponitur . 
non contra principalcm debitorem > ted contra tcrtium pof- 
,-»3 felTorcrni quo ca(u ' indubmni clt , cxccptioncm excuflioms 
fiaud admitti , lit punc}u.i!iiu n'mum Anj- Tib.de trror.pra^ 
gnat. decad.yerrorp.per tot. Rot.cor.am Coccin.(jff.i5o6.n«. 
1 l &feq- & faciunciradica per Saiga i. in labyr.credit.part.\. 
cap.i^.num.iQ.&feqq.^ pcrCatd. de Luodt crtd.it- itfey.. 
num.i-j. d" feq. 

Necprofuit rcplicvio , o^tjod faltcm prrmitti <ic.bc.Vi ut 
excuffio fiat lumptlbus ipforum de Relis iiUm pctcntium . 
cum inhunc modum nunqiiam ccnlc -ltisr re|c<3a ,. ncc etiam 
in Judicio Saiviani.ut in fpecletradit §ik<:\\.vjr,rcfot.cag.<)i.n. 
a 1. Nam quidquid fit dehac Opinione , ilia tantummodo reci- 
picnda forct , quando execptio excuffionts oppofjta cfTtt tcm- 
congruo, vel quando bona cxiilcmit pi-nts principalcm 
<|ebitorcm,non vtr6 apudTcrtium>ciui.qpnr\ifi via ordinari^, 
&pcr binas conformcs dilcmicndus venit . Qljando cnim 
*4 excuffio longiprem liteoi , (V majus difpcndium cxpofcit , 
tunc etiamin ii$calib,u5, in quibus de cjctcro .vlmittcrciur , 
rcjiciendacft, ex traditis per Salg.id. in l4pyr. credit. p»r/.i. 
f4^.ij.«.i4.Mer in. de pi&nJtb.yq* 70j1.jo.RQt.cor. Coccin. 
e4^.aec.ii l c4.n.\\-&feqSi in Runwtii Affenriflatus ij.Fcbr. 
I 6 99 .§.y , r4in<j7f/,cor.Rcvcrcn.lif5.MoHncsDccano;nealic)qui 
hxc cxctpiicquam aequitas Induxlt, prarfidjum cvadat imqui- 
tatispro" 1 aniuudvcuit Uudasuj Far>er. dic*4. ytod.crror.9. 
num.y 

Et ita utraquc Pane f?pius audita , die 

Francifcus Apt^nius Bonfinhjj Rot* Auditofr , 



ARGUMPNTUM. 

FruituJ in Fjdeicoramiffo particulari ad diffcrcntiam FiJei- 
commi.Ti univerfalis reftiiuendi veniunt a dicpurificati fi- 
deicommiffi, nonvero a die rooti litis , ca firmararione 
quod fideicommiffum particulate trapfit in FidcicommiOa- 
tiumnoncxhomimj , fed legls minrfteno j t'rudtus hujuf- 
modircltitui debentetiam atcrtio poffclTorc. quando eft 
in pofitivamala fide,qu;dquid fit depoffefforc bona: fidei ; 
Fidekoirimtffidcrosatioilliiisicicntiam , $c confcffiontni 
importat . 

S V M M 4 JL I V M . 

I fntlufiiit purificmifiiltiCQmmitftinfidjtctmwJftpitr- 
cnltri dtbtnuur . 



div^rf. Auditonim 

a Fideicommiffum pdrticuUre ex mimfleno lejij in fidei- 
cemmifarium tr*nfit etUm ii<norAittem,vel petert nt- 

gligtntem . 

3 Fruduj fideicommifli particularit petit 1 in vim I . final. C. 
de EdiR.D. Adrjttl.non dtbentur mfiAdiemttt litis, 
contra n.^. 

6 Fruclus bufufmtdittenfunt rcflitutndi * die tjerttfuceef- 

ftonit, quando agitur contra tcrtwm pojfcfferem, quan- 
do eft in bona fide . 

7 /n fideicommiffo particulari pro reftitutione frufluum etii 

per Tertium pojfejforem nullatenus tttenAitur bona, vel 

mala fides, <fr quart. 
.8 AnProreftittaiontJruHnum fidticommijfi particularuim- 

plorandumfit off.uxm judjen , &q»a ratione . 
9 7 am tertius pojftffer , quam htrei gravatus tenttitx adhu- 

jufmodifrHttuumrejhtutione a ditapcrti pdeicommtjf! . 

10 Frucluj ante motam litem penepti4 tertto pofJejfortntAl* 

fide 1 femper rejlitui detent • 

11 Peregatto fidficimmijfi fupponit tllitp fcientigm . 

R. P- p. C R I 5 P O 

Romana Imouflionis fupec fru<ftibui. 

Lwt. 9. Pccmhi' 171 j- 
PECISIO ccccxy. 

IN actioncpro rcfikuiionc fruduum , quam in fcquclam 
Inuniffionis ad qmntam pattern canonis/cudomus Domi- 
nicus J3oncl.us ex juribus ndcjcommiifi a Vidiori.i de Lcisor- 
dinati promovcrat , dux licet uniformcs fcnrcntix in Rota 
cmanavcr in t,pr una nempc ror.me prxvia dccUipnc edit a 24. 
ApriJ.171 i.(Sc fecuoda R.p.p^ncoFalcopcriodHibusproditii 
dceifionibMS, die 1 2. Martn 1 71.4. t6.Jaou»rii ho/us iabexuis 
anni.inquibusperD.Joanncin Anronium a S. Pciro frucjux 
rcllitucndos fore a die punrjeati fidcjcommiiTi cxtitu pronun- 
ciaium-, adhuc quia teas conventuj .11 concJcrapauOM prxdi- 
fta (c nimitUfum putabat.novam appcllat.cn cm a fignatura . 
jutUtix cum claufula conjlito de duabus obtincrc curavit, cu|uj 
commiflionis virtutc cum iterum caufa hxc mihiobttgcut.de- 
nuo ideo lupei hoc articub fructcumliacdic , ut Dominoi 
conlulcrcni.tul rcqtufitus, quicopdcmnatiouemcdic purifi- 
catifidcicoinmiffidcjurcfubuftcrc modo ciiam compel ien- 
ics rtfponmm appfobativnm prxccdentiurn |adtqatprum prx- 
bci e non detrcclaruot mediantc ieicriptor0J>/?<(W at Uuabut . 

Obviaprofccloinhoc It otfcrebant Icgahailla momiaun- 
ta,quod cum agcretur de fidcicomm. particular) in dimcticdo 
tempore rcftimtioni! frudtuum, non dies motx litis (pectan 
uniccdebcat, prom io actionc promota vigorc fidcicouimifli 
univerfalis proccaitur,lcdabipfomomeiito,quofidcicomraif- 
fariam lubduutioncm purificari accidit, pofTcflbr rci fideicom- 
milTo parnculari fubjcOx t'ructus reijituac omnipo tcucawr, 
Ut quodamCKjii panes ultr6 admittcrc videbantur , He craduct 
plcnc rclati In omnibus prxcedcntibushu)us caufx deciuom- 
bus.cv favorc alteriuscoJlitit,antis finnatu tuit die 4-bccerob. 
171 i.§ /."w- &f<qq-cot. me, quibus addi poiluia drcitaia F/r- 1 
ni/ina Imm1fl10nis9.Dcc.171 j.$.£a hit traufcundo % cor. R P- 
D.Aldrovando,Romaliadomus,lcu Palatiiiupcr fiuil)b,tw - ' •■ 
Junii 171 3.^- AV/Ww/>»/,cor.R,P.D.mcoScouo > ^/i«Lfr*" 
GubernatoK, & in Favtntma ereilionis Collegia* fuper rtui- 
tutionc pecuniarun \d. Aprilis \7\a.%.Ex triplicitmn in fine, . 
cor.R.P.D.nuo Falconcrio , & ca quidcrn in hocadflipulamc 
rauone, quod ndeicommiiTum particulate reda vtacxouni- 
flcriolegisabiquc opcratione hominism fidcicommiffaiiura 
tranlit.quivc dominium bonorii acquir" ctum jus luum igno- 
ravenr, vel fideicommifium pctcrc neglcxcrjt.ut atticulo for- 
initcrdilcufTyfiimatumbabcturin Romattadtmujjeu Palatii % 
fuper fruclihuj quoad re/ervata lyMart. iijunti ejufi 

dtm anm ceram me , confitmata i/b.]vtii\-j\ j. cor.R.f.D. met 
Scotto Aim* Urbis Gubtrrfntore,Sc noviflimem Roman* fide* 
commifpde Alveris a junn curremu anm $. Qui taxUt, cor. 
codem R.P.D.mco Scotto. 

Fiimx hujus opinionis fcopum defenforcs Joannis Antopii 
cvuarccopabamurcxqualitatc , & paiura originaxix actio. 

quxper Dominicum Actorcm promota rcpencbatur , 
non quidcrn )n|ud)ciounivcmli pctnionis hxtcditaus,lcd in 
judicio ptcnatioimmiffionisin van legis iinaJis.in quo fruiSus 
non uliraquim it die motx litis ciiam in ficjeicommiffo par- 
ticuiari venire poflc contendebant, juxta firrn^u per Rot.cor. 3 
Cavalcr. dto'Moy. num.i. & 1. coram Malm, dca/.-xfii, 

num.}. 
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Decifio CCCCXLI. 



nim.i.& fcqq.p*rA<).t*m.i. Sc in Romana legati de Carafis 
fuper fru&bu< 25 17x4. coram Rev, P.p. 

Anfaldo:fedux»uumia hac cxceptione laborare vifi func > 
dumparrimqucadhpcrcfcrre connat, an in judkio petiuo- 
nis hzreditattt , vel in vim l.fin.Ced.,4' td>U-Div.Adri**ail- 
It*. hoMfideicoraiaiffoparucQlariiubjefla cnjanudetcnip- 
tufucfiiH vindicatai cum urt oque q(u fruilus ufque ahiai- 
tiode^eanuir, exeoindudlabilifuodamento, quodinfidci- 
coramiffo pankutarl reftitutiorrucnwrn a dkapcrt* (wccrf- 
fionunonprovenitanarura , & quaUute adjoins, qua po> 
ccffumfuit, fcdabiofaquiddnaterelidti barticulaiu , quod 
exIcgisproiiGqoe tntpio moment? putlficati fidocommiffi 
domiuium in fubftitutum transfett , quo cafu nihil divcrfifi- 
cat, quaaciionctalcfiOejcommiiluoijama lepe infidcicom- 
niiflatupotcftarcratranlnuflum .fucntcxpoflulatum . Etfa- 
nc, fi a qualitate judicii umpus reAiuuionis ftuOwim eflec 
de(uroendum , maximum ortrctur a> furdum , quod nrmpi fi- 
deipommi(ruinparticuJarcuuJl»iei)iisinli<xc a fidclcommiiTo 
univcrfali difcnmwaretur , atque rcftitmio fruccuuma dk or- 
tz fucccflioni* oon cflct etfe&us iotrinfccus cjufdem fidei* 
commllll particular's in fcquelam dominji , prout Dodorum, 
& Tribunalium ftatult opiniq , fed foluro ab cxtrioCcco produ- 
cercturanatura ludkiipetitionisbwcdiiaus, qupdprotinus 
abfonumeHdiccre, ideoquc femper > & in quueumque cabi 
reftiuittoncm frucLuum in hoc fideicomouflb a die dims pu- 
rificacionis venire dicendum erjt, ctiarnp aftionc luiraiffiva 
vigorclegisfinaJisa£um merit, ut buic ohjcfto przeik oc- 
ewerit prima decifio hujua caufz coram roe emanata die aa. 
Aptilis 17.11. frAcgMj & eriujillud coomtatum leguur in 
Romana domus, feuPaJard tupaf, fruaibw iq. Decembris 

Quin fubfiftat refponfio , quod in mox citaia decifione Ro- 
mana domus, (euPaJatiidiej 10. Decembris 1710. idedpro 
rcftUutione fruicuum a tempore apcrti fidekommifli turrit 
refponfum , quamvisagetetur in ukiciopknario imrwiSo- 
nis, qujaverlabarurmodeicQinmiflbnon Ginpikiicrpartku- 
fart, Ted etum comravcorjonaU, Etenimcxipuusdcciiionu 
mlpe<5kioncapcncpatctindiflinac inibifirmatum , quod ra- 
tio fidcicommiffi parucuJarJ* operabatur dd. ku^uum refli- 
ruuoncmab initio purificatz fubOuutionu , &: |ura juribus 
jddeodo nonpcrviamlioiiutionisrcgulx , fed pcrviamam- 
pliationktin J. AUtrs <t»i**, expeofum habctur, quod ratio 
ctiam fidckonwnifli contrareruronalis talem remtotioncm 
fru&uum ab ebwrnporcipillpca/u przkfcrebat ; cum de 
ca-tcroin iLf.cx|uc/scdiauafucnt, quod linwatto regular 
(olqrain fideirouimiOo unlverfcli locum potcrat habere . E< 
Veritas ra»c mag« clucet pondcrando. qupd in aliu confimi- 
Uhusdjlpytationjbuj ad tcrminos fideicammiffi particularis 
affumptis.k^ aaipinvimlegis IjnaUs iiiftru^a cwuerit , 
tVWV*r^mn|dlcujp«itionisha;rcditatl*, adbucpio rertitu- 
tiotve Cruduum a die apcrti fideicommj/Jl Rota refponderc 
nunqinm duibjiavlt , yr in teroiinis prat extent habeturtn 
Finuaqalrumiflionup. Dtccmbris 1744. %ytrvx»)*nilo mm 
i.Efk*t> coram R.P.D. Aldebvaodp > Favemin^ creitipoic 
Collcgiata; Aipcr reflUtutiooc pecuniar um itf.Apnh* 1714. )uh- 
fle parittr^frmo y 0-ft(*nda , coram R.P.D- Fajconerio . 

Juris u*cdupofi(io ia bdcicommillo particulart a U- 
lius purificationis rellituiioncm fiuc^uum parturiens mter- 
verttultenus quxrebatux ex eo , quia noa direct c agatur con- 
tra bfcrcdem gravatum ad ptacdandum hikicomniilluiu rei 
particular!*: , ted quidem contra terttum podeuorem , qui 
ex ritulo emptionis rem fldeicomroidi particularis acquiuvit, 
contra quern talis rizida opinio admitti nullatenuvdebear, ut 
gci iciit. g«M 4 ntndoMintm&it. de rtr. ditnf. diAin- 
tnt Rota coram Merlin, dtci/.y^. num.3. & /tqqJi rtftnt. 
tfaji8.Hi(m.l.&ftqq.p4r.l9. Sf in Romana legati deCa- 
Hipci ftudibus aj.Januarii 171% %Jf»umcn§4 , coram 
R.T-D. Anjatdo . Etcnun quicqmd ut d« vcritate bujus dir 
ftindtionis, contra quara plumuum uigerc puffer , quod fa- 
vor nuliran* pro tenio poiTcflore ad dirtcrcntiam hcredis gf a- 
vati cum ab alia rooteproccdete oequeat, quam a bona fi- 
de , inqua^eruusvcrfatusdicltur ob tidcicommilTwn vciiuV 
euilitee ab coigswramm; hzcutiqoe eatcufaiiom ndeicom- 
mifloparuculariprorsusvaqa dctegKut ad effcitum d, ret, 
tium bbcrandjareQuucodis fiudibus P ofl apettuxandekon)- 
miCumpciccpus, exeafoiti ratione , quod m fideicommif. 
£b particuJariaddiffiereatiam lideicommifll umvetfalisin lu- 
Iruaibusrlrjcuocraaioad dicmapert* vocauonin 
is attcnta bona, v«l mala fide poOldentis , juxta com- 
Dodtoiumlcnieoua, de qua piuribuscumulaiis te- 
" J» Romana Domus, feu PaUuiji. JanuacU 171+ 
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J,^//t/»»i,eadtB> fuf cr&udhbus laDece^briscju/dem an- 
ni,i,Q*ici*4m car** me ,!x 26. Junrii7ij. §• NnlUfroptf. 
rt^corant R.P.D. huso Sc otto Alms Urbit Guber n no rc,Ro 
ma it a Domus 33. Jauuarii l7ll.$.CoMd*mxteU , coram Rc- 
VCTendiff. Kaunitz Epifc. LahaceoG , 5c in d. Faventtna etc- 
aionisCoUcgiatxiuperreftirutiane peciinwrwn 16. Aprihs 
1714. J.£jfmp/ifi, coram R.P.D. mro Falconerio. 

Cui, & alia arquc validaaccedit ratio , quodeatenusinrl- 
docomnuu^partkularifrucrus debenturab initio, quatenut 
lex dominium bonorummiubttaituoiillico uansfcrt fine o- 
peratione nominis , & abfaue dedarationc indicu , cu- 
ius officium tunc foJiiBunodo iatpioratideneccHHateexigt- 8 
tur , adhpcutpofleobrinmoraconltUuttis ad frudlus portlr 
condcmDari , quando ncmpc fidcicommiiTumeflet dubkim, 
tc aunbiguum.juxtareceptam Uoctotumciiitiniaioneiw, de 
qua plcne per Rot. in tt»m+ & ytorJeqq. pur. y.rtuni. 

& in dtc-4j' fMP.ae- & 2 1 . apud de Luc. ad msur^dHctmrn. 
utMwnjfM iad. Romana Dormic , icu Paiacii iupcr fractt- 
toBli.)unXii7ii.$JStdmhUominiu , coram R.P.D- Aklto- 
vandoj ab hoc autem cafu prxdQv^ tarn cumtertio poffeiTo- 
rc, quam cum Kzredc gravati xqua lance fideicomniiflbrn 
parrkularcreAlrutionem fructuumoperatur, nt firmatdeci- 9 
uo R.P.D- nieiFalcorvcrii 18. Januarii 1 "15. $. Rtfl* quifpc, 
& feqq, & contra tcrtios poflclTorcs flat noftri Ttibunalis ob- 
|crvantia l Utcrat cafui in ilia Romana Domus , leu Paladtfii- 
pcr fruclibuf , & in his termini* fidncomtmilj reftitutorU 
militant decifa 111 FismanalmmiiTionis 9. Decembris 171a. $. 
Ex hij tran/enndo, coram R.P.D. Aldrovando . 

Hxe porioqiMmvisaiiqiiibascx domimsplacuerint , aliis 
vero bonigniorrm fovcntibu* opinioneiu nimla aipcru.ii vi- 
fum ructit , quod emens ignoranter a nort domino rcneatur 
ad fru&iis decudos ante quam in mora ftt confli tunic , led 
adhuccertiusremoverur quxlibet poffibili* dubkatio ex alia 
circumflantla, oimirum , quod domus, d« qua agitur, in 
Abbatem Marcum Cittadmum , uti fubjeila aexui hdcicom- 
mifll fuerat primoloco alknata, 9c com raj>tcffa referva- 
{ionekapetrandi breve dero^atorium dicli Mcwonimttfi j 
fucccfll autem in inflrumcnto alierkw vendMionk favor e 
rei con vend iokat, dceodtmrnec rrdetcomniifTo partes me- 
minerunt ptpigentesiavlm Commiflionisa Signatura Gra- 
tia pro validando breve derogationu per priawoi empto- 
rem obtcntz fanatortam brcvis communibus expeniisrepor- 
tare •, ex his Igitur indubium revocari non potcrat ipfjus 
D.Jo. Antonii podtiva mala fides ctiam ante motam litem , to 
quocafu & fructus jam anreapercepti teflltul tencntur , jux- ' 
taindividualiterfiKrutainFirmana Immiflkonis j.Dccemb. 
171 a. $.Qiuttnin , coram R.P.D. Aldrovando . 

Maud urgentem contraruMa , quod idem Jo. Antonius 
juflt} credere potucrit fanatoriam vel jam fuiflcobtcntam , 
ideoque perApo«QUcan> derogatiooeai fWwcommifium fub- 
latum evaufle , vel quod fidcicommiiTum prxdicaum 000 
fucnt particulate , vel detxactioaea coraocccre poeneflnr , 
quaiidoquidemlixcomnuadexcuCandum poScuorein a rc- 
ftnutioue iruccuum nullo pacta fatu efle ccnVenrur ; quod at- 
tinet enimad (anatoriam.cidem poilclTori dcilltus cipediao- 
nc inquHCtc incumbebat , ita ctiam rclpccfcu ridciconimilfi , 
an eflot particularc , prout an detrition c* ver^ comacre- 
fcut , dumczreroauia data fcicnua fideicommirti ingcnere 
in poffclloccorudkuurmala fides , qux eft caufa opctatJ. 
va, ut die etiam ante motam litem frud us percepros rcilirae- 
rccoropcUatuti major vero fcMtuia li (cicommiili dari non it 
poteQ, quam ilia, quae a facultatc rcfervaia ctoineixiidero- 
Eationem promanai ,cu«j rideicommifli dcrogatioiUiuscoiv 
fcflloaem pcrncceisc unponet.Ror. in Romana fideicom- 
Bdffi Profpcti feniorls dc CafTarcllis 10. Junii 1701.*. Ftrtiiu , 
coram R.P.D tneo Lancer u, Pcrufiaa fideicommiiTi pi. ju- 
nii 1714. $• CvUmtu , coram R.P.D meoScotto AlmzUr- 
bisG ubcrnatoce , dc in Romana Pecuniacia 1 3. Majrcurrcn- 
lis anni , §. AnimMLvttttndt etrtm aw . 

Lrito denique coriatu uerum conrugi videbatur ad fidei- 
commiffituibidmiem , in quibus terminii rkiekommiiTuiii 
paruculare rcftuutioncmfrudiuum a die illius purificationis 
produccrc non (okt, qaoniamfi ramabintrinl^o, quam ab 
extrinfeco illud accioiatur , clarum undique km per confur- 
gu . Littera enim teitamemiabmtriniecoq 
tatcm in hoc fubmovcte apparet ex dccifis I 
cipaU iub tituto Roiuaoa Wiflionw a^- Aprilis 1711. 
rammc , mrmfecusautemuniverfahxitwwia dktofidci- 
comnuilb fublaucvafitex renuncutione litiab ipfojo. A11- 

n fentemi 



tonio exarata poftquam per p rial am conirariam fentcntiam 
uiccubuit > Ut ai\imadvctfum fuit in prima deciuone hojus 

caufz 
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caulk >4. Apcitts 171 1. $.Sed quod magi/ tjl, coram me , 
Sc in everfionem jamttis objecti fiipcr tuibiditatc fidetcoro- 
miffi dubium fubmovcrc videntur, late* decifa in Romana Do- 
om* , fetiPalatii luperfructibcs a*. Junji 1*13. cor. R.l'.D. 
Scotto Aim* Urbis Gubernatorc. 
Et ita utraque, &c. 
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Venerit 7.Fibrttarii 1716. 

D E C I S I O CCCCXLII. 

lUatuor opponebanrur ab bxrede Urfinx Diocallevix 
adversuj refoluiiODcm coram me captam fub die 
8. Tebruarri anni prxterfluxl, per quam vigorefideicommif- 
C\ condtfiaFauflioa, decrera fun immilfio , Sc pro illius ef- 
fect u relaxatunl rnandatnm de refUtuendo pro (cue. icon, fa- 
vore frarrum de BartagllnU cx pcrfona Baldx ejus Mains , 
primum fcilicet , quod fideiconimiffum prardidtum omm va- 
cuum cffcclu temanferic ob prxmorientiam Jacobi filii, Sc 
hxredis Joannis fubftitoti $ fecundum , quod ubi fub prxfata 
nuncupationc hxredum Joannis includi debcar ad fenfum dc- 
cifjonis Baldanlia, debeat pari modo comprehend! iplamct 
Urfina altera filia, accx teftamceto Joannis cohxres , una 
cum Balda tcrtium , quod hxrediras Fauftinx rcftatricis 
paruer non fit ad fcrendum onus fcut.1000. moneix vete- 
jis, qux eidem Urfinx a tcfratricc reliclx fuerunt , ac fidei- 
conunifn in Cmilifummafcut. 1000. condituti ad commo- 
dum hxredam didli Joannis j undc iflud etiam diminuendum 
fit pro rata juxta vires patrimonii tcftatricis ; Sc quartum 
denique, quodfaliemadmittenda fJtiUius fatisfa^lio m fta- 
bilibus hzrcditarils, non verb d'emandanda in petunia no- 
mcrata . Vcn'imbiSDon attcntu, DD. confulti dcviribus 
deciConis tunc editx, non dubitarunt earn approbate, pern- 
Rendo-In deeifif. 

Vocatiocnim Baldx ex cujus pcrfona fucccdunt adores , 
dara reddebatur ex httera teltamenti dic^x Fauftinx , qux 
jubendo , quod pro rata fcut.aooa quoulquc UrCinainnupta 
vixiffct,vclabfque Religiofibabirusfufccptione,libercfrucre- 
tur illorom ufufru£lu,ubi verd nuberct.vel Monafticam vi tarn 
clcserit , fuccederet Joannes Diotallevius ejus fratcr, fubdi- 
du - M* prtnwendo ii ditto Sign* Gummni *U* Si- 



gnerM Or/inn , intendt U detta Signer J rtflatrkt , the di 
muv* ritemi pndrona , cemefrimn-, U Signorj Or fin* 
dtlC ufvfrmc di qtefii due miU /ndi fine ebi viverd , « 
acpa U di Iti morte , qtefii libtrnmtnte dev»lvir« * gli 
ertdi di dttto Signer Giovanni- Quarcprxdefundlo Joan- 
ne eidem Urfinx , & Gc aperta fubftitittione favorc illhis 
hxredom.non potcrat ullo colore rctardari immiffio frarribos 
de Battaglinis ex juribus prxdidx Baldx eoruin Matris , qux 
tamquainfilia Joannis , ac per confeqnens unica fanguinis 
hxres, contemplata eenfetur hxredum appellatione, adrcx. 1 
in LtxfnQe , $.fin.ffutd TrtMI. & conftanter tenuit Rota de- 
cif. 1 3 a. num. 1 . apud Torr.<fc p*Ztf*t*r. fnctff. Sc coram Pro- 
parruomeo^tVf.jtj.www.t.c^/^?. & in recent, det.vji. n.i. 
parte ia.&inLucanafidcicommiffi 14. Decembris 1708. $• 
stjfumptum, coram Reverend iftlmo Kaunitz . 

Nullius ideo momenti dignoftebaiur prima exceptio , qux 
incontrariumdeTamebaruraprxdecefruJacobi fthi d. Joan- 
iris, adhoc ut fideicommiflum caductim evalerir in pcrfona 
cjufdem Urfinx , ur enim late firmattir in decifione prxreri- 
ta , vel Urfina confideremr in qualitatc fimplicis hxredis u- 
fufnt<fhtaria pro ifta rata fcur.zooo. vet in quandam exube- 
rantiam in flgura vcrx hxredis gravarx , uiroque medio 
femper irrita comperiebanturvotafcribcntium proreh con- 
venris in itom cxclufionc ; Sc fane quoad primam partem 
ailiimptiparura elaborandum eft pro fubmovenda quacum- 
qne caducatione fldeicommifTi , ubi jura Urfinx non exten- 
dantut ulrri qualitatem hxredis ufufruccuarlar, cum tubhac 
circumftantia vanum proisusfit ufumfrocrum , qui ejus mor- 
te tcrminatur, poffead illius harrcdesrranfrottti, juxta plcnc 1 
tradita per Rotam coram Coccin,<frf>/.i98t.mM*.T. tjjr 1. rjr 
in recent, decif.i I a. nnM.ifnr.6. Sc In Romana Dotis , Sc Lu- 
cri 15. Marti i 1697. 4. Cum que ufmfniUia , coram RcveTcn- 
diflimodeirOlnio. Cum potius ulufruchJaria ilc'nnda ipl'o j 
inre ufusfrnotusunicumpropricr.irecoiifolidcriir 111 pcrfona 
hxrcdi»proprletartl»uradha«fiv^ .-tdprxmifTareitarurRoM m 
Romana Lucrt Doth , Jc frudlaum \o. April is 1700. $. Crtdi- 
turn , coram EmincntifTimo Scotto . 

Nohiiffe autcm teftatrircm alio motto inftituc rc t Jrfinam , 
tju.iii) fub qualitatc harrcdisufufrutVuanx . ojnimcdcfignanr 
vctE'a , qtiibus itcraco cam gaudcrc jiilMc folo u!ntn!(fVu, ibi -- 
Sin ta'i'o, cbe vivern liber* , (~c. ji.t padrona ixtlpicnou- 
fnf mlte — Sc rursus, ibl- Rutrnipudrona, come prim* ,1* 
Signer* Orfinn di qnefti die mil* fndi,fine the viverd - 
quar profecto neqoaquam prxfefcrrc poffunt inflimtjonem 
hxredis in proprietare, fediindillam rettringunt ad nudum 
afumfraclum , ut in forrioribustcrmmls dixit Rota coram 4 
R.P.D.meo Ankldodecif.7. num.10. &/eaq. & In Fanen. 
hxreditatis 9'. FehroarU 1*97. i Nam pro fuiliori , coram 
"*riolo } magifque hoc redditur 
i, quocademFauftinafe antea explii 
pro alb rata fczooo. quam prxfatx Urfinx reliqoeratetiani 
in proprierate , ibi - Che per U rnta di jc*di 2000. ejfd 
Signora Or/inane fin liber* padronn, tante delta preprie- 
td , cbe de i frutn , cen la facoltd di di/perre a /uepia. 
etre - Ex hoc enim daturintclligidiverfimode voluiftc dii- 
ponerc , ubi fermonem deindc habuit de aliis fcut. a. mil. Ur- j 
finam bonorando in folo ufutrudhi ufque ad ejus viram dura- 
ntro, argumcntoductoa difcrcrivo modo loquendi , quod 
In jure validiffimum reputarur, Rota in Af'culana Dotis , & 
frudaum 11. Februari 1704. $. Fit mat a , coram R.P. D. 
mco Anfaldo, 0c in Aften. Prioratus fuper pertinentia ao. 
Martii 1709. J. Cencnrrente, coram R.P.D. mco Aldro- 
vando . y ' .*^ > 5f;*^•' , ■ 

Veriim enim veto , ubi velint Urfirix adferibi etiam jura 
hxredis proprlerarix , adhuc evitari non potcrat reftitutio 
ad commodum dicta: Baldx* tamquam hxredis Joannis ; li- 
ve quia liccr ex tcftamcmodicti Joannis inftitums legaiur pri- 
mus bxres Jacobus films , adbuc non prohlbebatur venire 
cadcin Balda in vim vocationis cxplicarx a Fauftina erga hx- 
redes dicii Joannis, quorum defignatione reipcxiffe cenfen- 
dumcft, nonadqualiiaremhxreditariamacrualem , fed ad 6 
habjtoalem ttntum,in dwindle vcrificabilcm etiam uhxredi- 
bus habentibos ex confanguin irate , Sc prox imitate jus, Sc 
fpcm ad Hicceffionem , ut ultra addoclos in mca deci/ione , 
Non attente , fit trnvn Rot. inreeent.decif. 170.& dtaf.igi. 
utrebi^ut t1um.7 par.16. 5c In Romana Domus, feu Palatiix 
Decembr. 1707. $.Non *tieni*,conm bonx memorix Oman- 
na,&4.Februarii 1709. $.Neq*e. cor. Eminenttflimo Scot- - 
to, five quia de tempore apcnxfubftitutranis, neque in Bal- 
da defiderabatur altera qualitas fucceftionis bonorum Jo. Pa- 
rris , cujus jam hxres cvafcrat ob prxdcceUum Jacobi fills. «£" 
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Deciilo CCCCXLIII. 



frmlsrefpec^ve^reguJueenrm eft to hac materia , ut qua- 
lms requifita adeffe fufficiat de tempore apetti fidcicommiffi, 

7 &purificate fubftiturionis , per ea , qux cenfuit Rot. in re- 
cent, deaf. 49. RW.il. enm ikt relntit tmr.19. 

Non idcotamcn, ex quo in teftamento Joannis repcria- 
tur Jacobo filio fubftituta uni cum Balda , etlam ipfamet Ur- 
lina altera fiiia , potcrat juridioi ioferrl , quod etiam ipfa 
vocataintelligaturuti &hxres Joannis , atque ob idqueat 
obtineremcdictatcra dd. fcut. 1000. a Fauftina rclidorum 
hxrcdibusdidi Joannis ; quandoquidem cum ex verbis te- 
ftamenti , ac ex hucufquc fumatis , jam pateat decretive ad 
fcur. aooo. qua; Urfinx relida fuerunt tam in proprietate , 
quam in ufufrudu , addita omnimoda facilitate de illxs 
d ifponcndi, Fauftinam tcflatriccm pro reliquis fait. aooo. vo- 
luifleeamprajgravare onercUla reftitucndi bxredibus didt 
Joannis, in volveret evidentcrnrepugnantiarn , quodeadem 
Urfina, vocaudeindciruelligatur appellationc illorum hx- 
redum , quibus factenda fit rcftitutio , 8c fic eadem fit perfo- 
na gtavata , & fubftituta, contra elcmentarem illam propofi- 

8 tioncm, quatraditur, nemincmfibJipfipofTcfuoftlrui, Spa- 
da c»nJU.\i 3 jmw.1. lib.}. Rotam recent juc.ii*. num.il fur. 
16. drdtc^o6. nim.io.pMr.19. prxfertim quia infpedo etiam 
teftamento IoannJs Partis in pocttone Urfinx obeaotis fine 
filils vocata nofcirur ipfa Balda, undeneque in ea veriftcari 
poffctqualltas hxreditaria Pauls de tempore obitoi , quod 
folum attenditur ex fupra reiatis . 

Siciiti igitor fideicommiffum ordinatum a Fauftioa aper- 
tumfuitadcommodum foliu* Baldae, quae fuit unica hires 
Joannis fuperexiftens de tempore obitus Urfinx , ita nullam 
pari debet diminutioneni. vcHubmotivo inexlgibilitatis no- 
1, vcl cxpenfarum fadarum mhxreditate 
s . Omilfoenim, 



conftirui poffet fuperquodam inArumeococoncordix mirx 
inter Jacobum, 8c TJrfinam , fuper ftatu hxredhario Fau- 
ftinx, quod nuUuoi prxbetobftaculum Baldx, five adorl- 
bus ad hoc fidcicoramiffum mvitacis ex propria perfona , 8c 
independentcr a "Jacobo tranligente, utrenenr Palm. Nep. 
f slUiM.iT7.tmmM. &/cqq. CArdixj.de Lac. MtMnnnc difcur. 
iynrnm.%,Rtx,mr*ctnudtetf.iAynmm.i6.fMr.\^, adilUC , tu - 
tiiTima vita fuit earefpon Go, quod ncrape Urfina merit bat- 
res umverfalis Faufttnx teftatncU, 8c gravata foluramodd 
reftituere (ummam fcataooo hxredibos d. Joannis . In qui- 



R. P. D. IANCETT A 
Eugubina booorum fuper Frudlbus. 
Zmum 13. MMTtii 1716. 
D E C I S I O CCCCXLIII. 

ADinftantiamComitisArdicinipropofita caufa fuper re- 
folutis coram me die 27. Martii 1715. Rota refpondit 
DilMtMy dr tligMtur Ptrittu , fc in hoc qooqoefcnfu per- 
manfit in Audientia diel 10. Januarii proxlme* practerid refcri- 
bendo contra dictum Comirem , MbiL &exfeQetnr PtritU: 
fed eoninitorninusurgente, m fepofito pro ouncmandato 
relaxato contra bona hereditaria UbaJdi Anton ii, caufa in- 
terim proponeretur fuper aliis duobus relaxaris contra bona 
hereditaria Anne , acrefpedrve" contra bona propria foro- 
rum deGalcazzis; domini agnofcenres , quod relatio pe- 
rki jam demandata folum refpicit datum hxreditatis didi 
Ubaldi , prccibus memorad Comltis fob die 1 9. Februarll nu- 
per dapu benignd annuerunt . Ad hujus itaquc refcriprt 
lormam dubtoavi hodle quoad dida ddo mandata , an fit 
ftandum, vel recedendum a decifis , 8c in decifis ftandum effc 
refponfure fuit » juxta tamen modum infra aperiendum . 
Ratio decidendi iterum defiimpraruirexco, qnodfieutl 
eft , quod poft obitum Ubaldi, An tonii primi 
tam Anna ejus hxres, quam foccrffive forores 
de Galeaazis poflederinr bona , ad que Comes: Ardicinus A- 
dor per rem judicatam Rotalem retntegrarl obtinuit, tta quo- 
quedubiumeffenequit , qum prorata lemporis, quo una- 
quxq-, earum bona poffedk, eondemnari debeair ad reftmitlo- 1 
ncm frudhium ex dd.bonis indebire pcrceptorum, cum tea exi- 
gat 8c natura ipfa judiciifpolii ,& prscedentis rei judicata; au> 
Soritas , cojui exequutio nunquam completa dicitur , nifi 
uni firaul cum ipfu bonis rcftiruti fucrint etiam fruOus poft 
motam lUem perccptl , Rot. coram Bichk) 4*1/577. mm.;. 
&in Bononien. Fideicommifti dc Griflbnibuj fuper rrudibus 
1. JuUi 1 709. yAtjnmenda , coram R.P.D. roeo Falconerio , 8c 
in Romana,feuTufcanen.manutentlonis fuper frudbibus 5. 
Dcccmbris 1710.$. JufiM , coram R. P. D. meo Crifpo, cum 
al Us in decifione , qux confirmatur y Et quidem cum feqq. 
Nihil rurbante regetlto objedo , quod ipfx litem fubfll- 



bus terminis cum iftaparticularisdi/pofiuoaflunut vice* le- nuerinr, & bonapoffederlnttanquam hxredes Ubaldi, ac 



!• gau, ltx^»«ttis lyCtduU b*rtd.injlit.C^&\.iib.yc*ntrvv, 
pir.CMf.iy. Rot. in rtcmt.dttif.i2i. mm).9.f*rt. 14. hinc fit 
coofequens , quod damnum u tcumquc contingens in hxredi- 
tarc, noncedattnillius diminutionem, nifi in fubfidium , 
8c quatenus bona fatis non Gnt, fed ad prxjudicium ipfius 
1 1 hxredis , qui integram nihilominus rem legatam prxftare te- 
netur , ltg.fi txltiMliCMUfMdtvtTk.tkLig. Dcc.CMufil.y%i.m. 
1 a. Gratiao, difctft.16% . man. 4. & num. 1 6. ufyut Md Jin. Card, 
de Luc. dtfiUc>com.difc^6 7 .nm».8. RotMc.U7.nmm.%.&/t- 
qtitni.fMr.17. rtctnu 

Ncc demum reus convenrus exaudiri promeruit in ultima 
exceptione, per quam faltem hoc fideicommiffum 
re offcrebat in bonis bsErcditariis tcltatrkls •, 



proptercahoctanrum nomine , & in bonis hxtedturhs it- 1 
lius, non etiam ex perfona, 8c in bonis propriis adrcflitu- 
aonein dd. fruduom eondemnari valeant, juxta text, im l.il- 
imd ,Jf.dt fttit. bMrtdit. 

Placuit enim refbonfio prxterhx decifionis , quod quam- 
vis ipfx tan quam hxredes Ubaldi in judidum vocatx tene- 
rentur jura hxreditaria defendere , prout dlfponit allegatus 
texr. inl.itlud, non ideo tamen ipfis llcebat fub co colore li- 
tem iniuftamprofequi, 8c in occupatkme rei alienxdiutius 
fc conioverc . Proptereaque quicqnid fit quoad alios effe- 
clus.quantum attinct ad rcRkutionem fruduum poft obitum 
defunoti mala fide ptrceptorum , non tanquam hxredes, fed j 
ex ex propria perfona eondemnari debent, ut bene diftinguen- 
totiea memoraro teftamento Fauftinc cvidens erat ejus vo» dodocuU Ban. •* dJJfUd , & poft earn Caftr. nxm.i. & 
lontas gTavandi Utfinam hoc particular! rellcto in pecunia, in fine , 8c tn his terminis aliis refpondit Rota in " 
Ii atque id*6 nullopado pexmittitur hxrcdt qoalitatem lega- nlen.Prxdii ackFebruarU 1690.^^^/4,0 
ti commutando fpeciem folvcre pro quantitatc, fed prat- TJrfino. 
cise cogitur, legatum implore in pecunia , ad text in tit' 
mtmmu , f. dt UgMt.%. Maur. de fdu. (Mf. 5. num. 106. Rev. 

P. D. meus Anfald. dt ctmmtrc. & men. di/c.x. mm£. Rot. morati Ubaldi unde faltem ex hoe capite expedandum fit , 
im Emerix Jun. deci/.i. n*m+ quod Pertras rcrcrar fuper ftatu dictx hxreditatis ; ultra quod 

Et ita approbando prxteritara declfionem utraque , &c. cnim In fado fatis probatnm non fuit frudus prxdidos prx- 

cis^converibsfutuc in fa tisfadionern dd. creditonim, ceflarc 

~~~ -— "~~ ' " — " — " ' prorsusvlfa eftomnis difBculras , quia ipfis integrum non 

erat cum frudibus altenis, cV ad hxreditatem Ubaldi non 
pert lnentibus ejus debita perfol vere. Unde fi ea pcrfotverunt, 
poterunt quidem adione negotiorum geftorum , aut alia 
magisutili illius bona hxreditaria prosequi, 8c cum aliis ejus 4 
creditoribus , prout de jure concorrere, nunquam vcrd ad- 
versus dominum fe tueri, aut eximcrc a reftitutione fruduura 



Prout quoque nihil obftat, quod Anna , & 



Non 



Argument©, cum fatis 
ex Summario . 



SUMMARIUM. 

I In txtqmuUne rei }*dtfMUaanfelkm kttu , fid tt Urn 
cmnti fruOtu t ojJ Utem mot mm ftrctfti reftitni de- 
tent. 
1 Hmtcj btneficiMtut 



indebiti pcrceptorum , ad text, in I.Jiquitfundmm , /• dt , 
qmrfff. & in Lftmdum , ff. dt u/*cap. cum aliis m dec. 74. j». 



ctndemnMriittfnnit pr*> 




4 FrnQm 



u. coram R.P.D. meo AnfaldolJ 

MaxUn^ quia neque ipfx excufari pofTunt fub obtcnai,quod 
judicis Imperiocoadxfueruitafsxredita cumdidis frudibu* 
dim mere, aut quod ignoraverint eofdem frudus uni cum 
bonis ab ipfis detent is ad Comitem Ardicinum pcrtinete,, 
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dura ftante lite contra Ubaldum earum Au&orem ab initio 
mota , 8c contra easfucceflivilongo tempore profequota 
dcipfarum fdentia, 6c mala fide dubitan nullo pa&o po- 
teft, &prxfertim Annximmediatxhxredij ipfiusUbaldi , 
qux cum alteram ex prxdiudcliberatULivixOttonx in to- 
lutumtraderet,exprefse" cum ca convenit , utquatcnusa Sa- 
cra Rotapurgatio fpolii demandarcmr , frudhis ab co prxdio 
perLiviam percepti bonificari fibl debuuTcnt , ut animad- 
vcrfumfait in decifione, que confirmacur , $. Hnad ttltvan- 

Cum iiaqne ex hit patcat exequutiooem mandacorumcW 
tra bonahzreditaria Anns, & refpettivi propriafororura 
de Galeaztls pro reflitutione rate partis ftudhium ab una- 
quaque earutn perccptx nullam pati involutionem cum rela- 
tione Periti, qux folum refpicit Ubaldi hxreduatem pro fru- 
ctibus abeo, dura visit, percepds , non dubitarunt domini 
quoad ea pro nunc caufam definite > ut Comes longa lite 
dcfatigatiaquamduuj fieri poteft aljquem vkiorix fax fru- 
dtum confequatur . 

At quoniam alteram ex prxdiit nullitet ddlberatis nun- 
quampoucflumfuita fororjbasde Galcazzis , fed ab Anna 
ip(aruinMatreit) ToIutumtraditumLivix Ortonx in farisfa- 
ttioncm legati fcuMooo. titulo fupradotls eJdem reu&i ab 
Ubaldo, uc conftar ex publico inftrumento concordix > feu 
tranfa&iorm inter ipfascclcbrato . Idcirco melius declaran- 
ces prxttrkara, dcciuoDcm cenfucrunt pro reftirutiooe fru> 
Ctaum di£ki prapdii cxequendum quidemclTemandatumcon- 
era bona baereditaria mcrnoratx Annx , qux d/ftrahendo in 
tcriiam rem fob lite jam tunc pofitam videtur dolo deGtue 
poffidere, acpropierea periiuic habeiur , ac fi femptr poffe- 
differ, at plenl probatum fuit indicia prxreritadecluone.fc 
pnmtttinm , non verd contra bona propria dd. fororum, qux 
nullos fruaus cx illo percepcrunr, & font hxredei Aon* cum 
bcncficJp legi*, flc invenwrii. 



in paritate vocum ex xqultacecanonica ; altematlva fequu- 
u inter companonos ex quibus ciclodatar . 

S U M MA R IV M. 

I Q**fi pfftffh fmriffttrmuitMt ttn ultima fidtn retflatur. 
% frdfcntms si txifttmt m qtutft fff'jf*** **btt in- 

3 Inflitatia dkit^frtiilut quafi pafftffianis . 

4 Pacificapejfetfoultimi prefentati , *< canomce inflitn- 
u firm* ultimum fiatim , ex qua re/nltat quafipo/- 




fejfn prafentandt. 

5 Q**fi P'tf'jfi* ** aneectdentiht ftntHmt vnlidttu ttr- 

rabcratttr. 

6 Prafentajtontt ctnfervant in quafi ptffeffione , quamvit 

non forttantur ejftQum . 

7 Prtftntasus a majori parte patranerttmefl infiitutnAus . 

8 Exctftia qaad C0$mpatrftki n*» fraftntavtrit in tmttct- 

dtnttbm flatieut , quando atttndt n»n dcttat in jndi- 
ciapafftfftria. 

9 Contrall\u condiiionalu «hftrva/itian»n inciptt , nijiad- 

impleta canditiont . 

10 DifftrtnttA inter difpefitiontmmodakm , & cenditiand- 

Urn, mu fit. 

11 Ccntrailuj nennifi mutuo contrabtntinm cmtftnfn perfi- 

(itnr. 

1% Inivrtpatronat* ajttrnative, earns Tmmo n*U*m h+- 

httvaeemin prnfentand*. 
1] Qm cantra catrntntUnem Agit , ilUm ftrvare non duittsr , 

nee Mi principium dart , num.\$. 

15 In divifiont jurtfyatranntiu rtquiritur canftnfut omnium 

patronorttm , alUs adtu nan valet . 

16 Patrennj po/f ctmptetam praftntatunm , ntc minim.m 

prafadietim irrotare ptttft pr*ftitttua . 

17 In paritate vaenm pit hi 1 ^ " ami p rtftrcndxt aft , 

18 B*n*fieiip»ffeffonem ine ptndrnte propria tiulhortrnte *f- 

frtbendent, incidit inpatnmm cap.avarttia de tltQ.in 6. 

19 Ptrnncap.atvuritiahabtt locum el iaMut pra/enttUu M 

btneficia inferior ». 
10 Hujufntodtgoenn qniht in cofilmtnm prtctiat: 



ifiuc 



Pbilipput Vergiolefi. 



Jofeph mnitutui an- 
■o 1595. tamquam 
Compatronus,&: de 
ConfenfuFrancifci , 
&Sebaftianifratrum 



FrancUcus prxfen- 
tavit anno ijoy. 
Ic 1607. 



Scbaftianui prxfen- 
tarlt anno 1595- 
0c 1607. 



I 



r — 

Carolus prxfen- 
urit anno 1*4;. 
♦ 



1 



Hyacinchus in- 
Aitatus an.1607. 



Atto 

vit 



1 

prxfenta- 
164J 



1 

Maria Virginia Mo- 
nialis in Monaflerio 

tavit anno 1 704. & 
*706. 



Tancredus Ver- 
giolefi prxfenta- 
vh anno 16J4. 

Maria Lucretia UxorLau- 
rentli Bellincionl prxfen- 
tavit anno 1 670.1689. 1705. 
& I706. & In bodierna 

fi- 



Francifcia filiui 



I 

Bellus abfenf.prx- 
frntavir i/Iins Co- 
rator^anno 1670. 



Pbilippus Vergiolefi 
prxfentavit an. l6*y. 
1654. 1658. & 166a. 

— L>. 



1 



adprxfens Uxor 
Azzani unica pa- 
trona» qux prx- 
fentavit de 8a- 
rillis : Prxlenta- 
vit anno 1670. 
1689. 170J. 6c 
1706. 



Eo- 
Uxor 
Philrppl de 
Serpontibus 
prxfenuvic 
anno 1670. 
&1689 



I 



fclixMo- 
in Mona- 
(terioSandtx Lu- 
ci^prffentavit an- 
no 167*. tc an- 
no 1689. & an- 
no 1705. 8c an- 
no 1706. 6c in bo- 
dierna vacatione 
Bellmcionum . 



Carolus 

00 ITOJ 



prxientavit 
I706. 



an- 

in 



bodiema vacatione Bel- 



Joannes Baprifta prxfen- 
tavit cum (iio fratre in 
iifdemflatibus, cVlnho- 
dlerna vacatione Bcllin- • 
cionum . 

R.P.D. 
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Vtmm vj. Mmii 1716. 
D E C I S I O CCCCXLIV. 

AD Itfncfciwn toaaiioSS.Jufti . Be Lucie in Civile 
te Piftonen. de jmepatronatus ab anuquo tempore Sc- 
battani, Francifd , fitjofephi framim dc Vergiolefis va- 
eansdemenfejanuarii 1707. per obiwmCanoaici Nicolai 
deSerpontibtisprxfenuius fuit Francifcus Maria de Bcllin- 
cionis a PhilippodeSetpontibus, tanquam Patrc, &legi- 
timo Adminlftratme Jo. Baptifte, & Caroli uiorum filio- 
ruro faeredum Eulahe Y&otlz de Vergiolefis corum Ma- 
nil , eiulque przfcntationi ad befit fucccfllva Petrus de 
Bclhrtctoni*, uti procararor Maiiar Luctctie fiueTancredi 
de Vcrgtolefis , ac Monaftcrii San&e Caibarine ex pec- 
fana quondam (broris Marie Virginia; de Vergiolcfii , ac pa- 
wrer uti procurator (brorit Marir Felicis Monialis Sanue 
Lucas 1 Econrri verb Angeku de Bajucchis, tarnquam pro. 
curator Marie Eteonorefilbr Pbilippi Verglolcfi » Be uxoris 
Czfaris de AzzanH , obrenta priu* aflignatione quaruor 
rnenOum ad przfcmanctam , deiridc menfe Maii liominavtt 
coram eodem Vicario gerierali Francifcom Nicolaaun de Ba- 
rilla, dcclarando nunc actum explcre etiam nomine Car o- 
H , ck Joanna Baptiflx de Sciponubiw, tamquarn patrono- 
rum afccnusmcdictacis in vim cujufdam alternative mux de 
H705. quareotucomroverfia inter ntrumquc prefen- 
1 coram Ordinatio , ittc confirmavit ptrfenrentiam in- 
jem jam Bcllmciouo cooceffam , qua; cum rcvocata 
fucnt comraiio iudicio Vtcarii geotraiis Atcbiepifcopi Flo- 
Mattel, acrorsusalteriu$|udieis, cui cauia per breve fucrac 
delegau, provocante tandem Bcllinciono ad Rotara , pro- 
vttmvx Audie«tiadieifcxral»bcnusmcnf» dubfum -- A», 
& cut efot sd)*ticA*dHm i>i**fic>Hm - Sc lllios refolutio, 
tunc dilata ad inftaomra Fraociici dcBarilhs, bodic capta 
futc fob refcripw - B**tfitMm eft mA\\U*c«ttim fr*nfi> 
fM Math Btltmciom. 

Cum enimiftemajorespro fui nominarione numcrctpa- 
l voces, fequidetn lllorum , quimquaG poffeffio- 
Dcricbantur, ncdam vigore (iatuum prece* 
t, fed cciamultimi, qui fokim attcoditur inhacma- 
I teria pro regutanda qua* poflcffioM nwifpatroiutus, |uxia 
poffin aninudverfa per R«am to Crcroonen. Bcneficu 4. Fc- 
bcuarli anni preterm, ±P**n<(sqm<i<m t cotam me , & in 
Caferuna Beneficii 27. Martii fubtcqucntis, $. Dumt cum 
* fill' coram Emineotifllmo Domino CarrunulScotto, nul- 
Jo valado jute poruit Hi rctaidati mftitutto ,ad tezuan c. qw- 
nhmdij*rti«tr.Ko\. coram Seraph, drc.678. ttnm,i. Sc in 
Bononico.BcQ«ficiorurade CafteHo 1 a. Dcccmbrit 1711. $. 
Jnflttunty coram R. P. D. mco Cnipu, Sc inComcn.juril- 
pauonatiini.Mattitanuiproxioacelapfi,^. j£».cc«amoB« , 
eft natnque veluti illtua fruccus , quo nullatenus prrvaii de- 
bet is, qui bona fide in ea repcruur,Roc» inMelevitana ju- 
riipatronatut 3 1. Martn 1701. $. A4uiKfqn* , coram Enuneiv 
rilGmo Scotto , Sc in Placcntina Patocnialis 32. Martii an- 
ni pnetenci , j.^«*r* cum nat, coram me . 

Quod verb Francifcus Mariapraelentatus fuetit amajorl 
patronorum numeto , qui in qoafi poffcfilone przfcntandt 
iunt conftituti in vim ultimi ftarus , irjdepatet, quia nofdtur 
pueieotatuj aManaLuctetiade VergtoleGs c|us Matre , Sc 
fiU»Tancreui de Vergiolefis , ac i forore Maxia Felice Viflo- 

3 ria filia Pkilippi Vergioleft , & Moniali lnMonafteno San- 
€bc Lucia: , necnoo aPhuppode Serpontibos, utitotorc , 
& curator eCaeOli , oc Jo.B»ptiftac (uorum filiorum , &c hat- 
red um Enlalias. Victoria: de Vergiolefii fili« dic\i Pbilippi , 
quiomnet in noviiluno ftaro anni 1706. prz£entaram Ca- 
nonicum Niculaum dc Scrpontjbus ; quapropter cum hie 
vigore prctentauonum hujufmodi promeruent 
ftitui t acbenefieio ulqnc ad obitum ftui, 

4 bbiferetiuncre Ik urmatumulHrBum ftat 
conftituroj legitime faiffc in quaft poffeffione praHentandi , 
Km* in Aretina juriipaironatus »»- Junii 1701. ^CoaJUt , co- 
ram clat.mem.CardCaprara , fc in did. Bonomen. Bcneri- 
ciotumde Cattcilo a, Maii 1711. «#r, coram R.P.D. 
meo Qi(po . 

Vctum u fola quafi pofleffio patronorum vigore nltimi 
flatus effctdc per fe fumcicntiffiraa , validiba value ilia con- 



ftabilitur ex attiftemia ftatuem tnrecedentlum ; nam de anno 
1705. Dominic u* de BclJincionrtfuitinBitttttts in hoc btnefi- 
cioadprzfentationemdi^tMatia: LucrethtfiiixTarrcredi , 
acdift. Marie Felktt MoniaJis, exdufo CanonicoNrcolao 
de Serpontibos pratienraco i fHirs Mariz Eoialix, aci Maria 
Elconora : runus dc anno W80. quo vivebar Bellus Ver- 
giolefi, qui arquali voce potiebarur onacumTancrtdd , St 
Philippo ejus ftatribus , influutus mltjofeph de Fhfchls vdtttl 
nomlnamsiBeHo, acifiliabusdict.Phl!jpp"t, Be fievmctns 
JcBellinckmum, qui przlcnratus ftierat I Maria Lucretla 
ejus Matre, Be filiadiftiTancredi j St lnfuper ooliifis anrJ. 
quioribos anno 1670. ram Maria Locretia przdida , quam 
filiz memorati Pbilippi prafemarunt C«nooIcum Honu- 
phriumde Panuzzis cum fublcquuto efredu inflitunonis ad 
cxclufionem przfentati a curatere dhfti Belli tunc abfemis,ha- 
ut refpebru vocum Pbilippi , Sc Tancredi , corumque ref- J 




rctur , dum comperitur ex tot ! 

firinata, Rot. in dicta Bononien. Beneficioruul d* CafteHo , 
$.H*ti*rufrdfiimttif, coram R.P.D. mco Crrfpo , 6c?. Ju- 
nii 1713. $.Atq*th*c, coram R.p.D.mcO Ahiatdb, Be id 
Papien. Rectoriz 10. Dccembris 1714. $. PttdiSm , cor. me . 

Qninimb cum Francifcus Maria calculet fui favore etiam 
voccin Mariz Lucrettz Matris , quz in ftatu anni 1689. prat- 
fentavit Joanncm Bcllincionom contradiotorem Jofephi de 
Flafcbls fubmdi Inftltuti , ac voces filiotom Marnr Eulaliz , 
qui in ftatu ann. 170;. przfcntaverant Nicolaum de Scrpon- 
tibus fuccumbentem in concurfu Dommici de Bellmcionis , 
quzque ponenda flint in cakulo, licit ntraque przfentauo 
Affectum fortita nonfuerk ob concutfum majoris pafrh pa- 
tronorum favpre altctlus comprzrentatt , Sc apta Iunt con* 
fervarc non minus Mariam Lucretiatn , quim filios Marie 6 
Eulaltx in quafi poflcflioneprzfcntandi , ut in fpecic not arir 
Rota in Faventina Parochialis 6. Mail anni prztcrtti , V 7"er- 
timt 1 coram RP. D. meo Lancetta, libenth'is ei adjudlcandum 
eii controvctfum beoeftchim , utpotiiufluko phrnionbos pa- 
tronorum fuffragiis, auamfuerint beneficiati anteceflbres , 
qulmbuo tamen minus obtinuemnt in ftirui , Rot. inCaffa- 7 
ncn. Bencficii 17. Martii 1713. Dnbttdri , coram R.P.D. 
meo Crifpo, Sc in Mcdiolancn. Beneficil^. Junii anni pro- 
effluxi, lAiilitst, coram cod em, Sc in «\PaYenrma 
ParochialU loco mox allcgato. 

krrttt aoteai conadbus excludi contendebatur a patrono- 
rum numero Maria Locretia , eo quia non prxicntavcrfc vi- 
vrtte Phiippo patruo, eoque defuncto in duobrn ftaribos 
annoram 1670. Sc 1*89- riiue Philippi conftituta; effent m 
minoriztate, nee ideb haiwles adcontfadicendumillrosprz- 
fentationibxw : pertinentia enim ptzdldra abundd liquet tarn 
ex fbtibofrpra^edentibof, dum ema pater , cztetique pro- 
genitores ad controverfom parr off arum femper prz/entarunt, 
« ex tUttit *» SfmmmU BtititKivm * mm. t. dd 4. cum 
quibus concordant ftarat adnotati in przmferta arbore , 
quim ex |udicio Ordinarri lato luper ftatoannii<7o,inquo 
unacumfiJiis, Sc bzrcdibus Philippi fuir canonuata patro- 
na ethun Maria Lucrcriafilia, Sc hzres Tancredt , & tnd- 
lius fequelam hujufmodi poffeflro confirmaia remanfit ex prev 
fentationibus e)ufdcm Mariz Lucretiz in recentibu* vacatio- 
nibus annorum 1705. Sc 170*. irnlmul cum ftliabus dicci 
Fhilrppi, IpfifquenullomodocoDrradiccntibus , quar unicc 8 
farisefTcnt, nc except 10 ifthatc atrendi debeat in hocjudteio 
polleuoiio, Ro^ in Cremonen. Beneficii ra. Mail 1706. $. 
TMiif4uitiiu,cotam Reverendifs\ Kaunirz . 

Quz cum ita lint, mulius obftacull comperta rah qnaxlam 
altcrnativa in)u-de arino 1705. inter Mariam Eleonoram , 
Sc fiilos Mariz Eulaliz, ad hoc utjus przfentandi ad iftuJ 
beneficium prima vice lpec*tret ad Carolum , Sc Jo. Bapti- 
ftamde Serpootibus filios dicrz Eulaliz , eorumqoe defcen- 
dentea mafculos , Sc aba vice ad d ictarn Mariam Eleonoram, 
ejufqueparrtcrdcfcendentiamma(culinam , adebut Tufnt- 
riusde tempore fai Tumi przftatare podet fine inrervema 
altenuspatrooi , permdd ac fi ofletunicus beneficii patro* 
nus , undo argoebant fcribenres pro Francifco Nicolao . 
quod coniumpto m precedent! vacationc Tumo fiborum 
diciz Eulaliz, ] uapreientandf hodic integri fpedret ad Ma- 
riam Eleonoram, quzoominavit euradertl Fraodicum Ni- 

akernaiivam, vd'nullis virlburfubfiltciW velca etram ad- 
miffa, adhoc cflbinwtrvjura Balltncioni pro afTequcnd* be- 
neficii adjudkatione. 

Non inquam dibra altematlva poruit viribus fubfifteTe , il- 
\ m cnl m pr *c( *rtxi- co s duniti«uwt^ crfld^^tuin hitTituiti sb illis 
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dc Scrpomibus prr epiflolascomMariaElconoia nbicmc , 
& Cxlaie AzzaitoTuo vuoftipuiau Irgitur lub ca ctplicita 
' c S e • ibi -- prtjtntt aitern.tt,, a »•« habbtd lutge > /i 
qminda rtjlarn , rewir J'epfa, dctttlat* d*ll*dttt*Si- 
X»ora Af-tri* Eleanor* , # Signer Ccf/t'e AiAatni , tcbtvdr 
lidavntate ft cblighmo d [orma\dill* prefen/e , r won n/fri- 
menu, ne m ultra mtde . Unde proptcrea cum dc icmpotc 
vacationis anni 1706. dc menfe Aprilis,adtiucnoo fupcrve- 
si iiia requifitusconfenfus didx Mariz Elconorz > nullam 
puiucrat validirateui acquircrc, tamquaui ob non impletam 
I conditioncm, Tub qua .1 rcrnauva tuctat ftipulaia , quz a- 
clum fufpcndit ulquc ad tempiisacccptationis , & ab illo lo- 
lum iricipic obfervantia coniradus , Gratian. di/etpt. $.07. 
w.iw.S. Rot. tnrtctnt.dtdf. J 16. num.f-. part. 16. & rfV< -. Ji 5. 
n*«».i./w.i8. & coram R. P. D. mco Anlaldo dtfif.9X.m0tX. 

Ncglcda pi 01 mi', refponfione 1 quod, verba MttAa non 
importent conditioncm lufpcnlivam Turin , fedroodum re- 
folutivurei incaui, quoilla non fuiffct acccpiaca , quiai 



inultanez4- Jonii 1700.$. 1. coram Eminentifltimo Pr»!o , 
ablque co quod iUa nutlitai poffit e vitlri.ex qtiadam nova al- 
tcrnativa inita die 10. Dccembns 1 707. in qua agnito jute et- 
iara Manx Lucieuz fait & ipia odmtfla ad Turnum Gee 
przjudicio tauien przecdentia altcrnativz relpcdu contro- 
vcrix vacationis ; ctenim cum ca eveoent non lolum poA 
aperiamptxleniem vacationcm, fed in lu per port fcquotam 
przfcntatibacmFrancifci Manx, doquamodo res en, ncu- 
tiquam potuit illi aliquodcx ca prxjudicium irrogari, ctim 
notifllmi juris fit paironum ootpleta prxk'ntatione non poflc 
quidquam prx)udlcare przfemato , vei abquid dc ejus juribus 
diniinuerc , Capon. difctpt. 74. num. 16. Birbof. dt ptttfl. Epi/c. 
4//«;.7i. iimm 26. Rot. in Volatcrrana Beneficii 28. Januarii 
1709. $. Ex flttrAus-, coram R.P.D.mco Crifpo . 

Taniciu vcro fads probata vidcri poll "1 1 mil I it as didz alter* 
nativz , nihilorninus juraFranciici Maris crantadhnc in in- 
to ctiamomifla omni indagme iupcrdido 
inter Alios przfati Philippi ; quandoquidem cum, ot 



16 



inter difpoGtioncm modalem , & conditionalcm ca inter- rcpctitum fuir , ifli nor. conflituant , mil 



cedar differentia , ut conditio impcdiat cffcoYbm pcrfcdio- 
nis , modus vcrdadum rcfolvatpoQ pcrfcdioncm contra- 
*o dus, urde prima dixit R or. coram Corcin. dttif.i8^. tm.6. 
& dc lecundoeadem Rot. dtcijjbz.num. 1. pur.i 8. reemt. nul- 
la juita rationc conttxtusdd. vcrboturo potett intrrprctari 
pro modo rcfo'.utivo , quando contraiunrcs fucrunt aded 
loliciti , ut nolucrint a'tc ruativ.ini locum habere , nifiubt 
acceptarctur a Maria blconora, utprobant aucloritates fu- 
pra Kcenfiis ( &e(lctiamdcjutc, quia cum ahcrnativa fit 
contractus , impoflibile eft idompcrrici, nili ex mutuo con- 
tr.iJicntiuin conlcnfu , & quoufque non)iupcrvenu utriul- 
II qticconienl'us , Temper rcmanct iniulpenio , Bald, in Us- 
v::<!txm ir.tereji num. 2$, Cod. Ji quu alter , vtlfibi* Rofcii 
ttctnt.deci/Jttf. nnm.1. par. j. & in Caflellana Validitatis 
Concordtz, leu Bipaniix n. I.inuarii 170J. v P»fit'* oVin 
Cabiloncn. feu Ordmis Oitticicn. lurifdictiouis Juuii 
1709. J. Minimi , coiam Rcvtrcndiflimo t)om. meo Mo- 
lines . 

l>iod claridt proptio faclo comprobavit ipfa Maria E- 
leouora , qtizindidavacationeannnTOo. dumr.on adbuc 
diclmn altenutivzcontradtumacceptavrrat, non folum legi 
ibidem adjedx non obtcmperavic , pcrmittendo , quod Tur- 
r.ut ab dla vacatione mciperet jnfiliis didx Mariz Eulaiie ♦ 
frd contra illmsiubQantlamdevenit ad adumnoiuinationis , 
Pro foriiene % CT rata *de*mjftt}*ntt, &ttrtiHt*U\<\Mm* 
admodum pio torinn portiouc , & rata nominarunt rllii 
Manx EulaJix: ^wcu^ ficuti lubftantia didi contractus 
altcrnativz, ubi vcrefuiuetadperrcdionemperdudus, hoc 
t NcguTct , ut fat nominandi pro prima vice , icuturno in 
toiumfpi 
11 patrona, 
affer. 
tn 






ad Alios Maiix Eulalix, ncc ilia licet com- ftrte 16. 



carens Tuino , ullam voceiu potuiflct fibi 
1 communucr traditaper Joan. Andr.j/o c<^». cum 
1.2. dtprtbtnd. in 6. Lamberr.rfV j*rtp4tr. Itk.i, 
rt.36 Jtum.6.& 7. Gonzal.^ regal J.J.I. 
■■»:. + ;. Rot. in recent. aeci/.la).uum.i^Ar.\t. 8C 
rien.Canonicatus iS.Martii 1707. $.Fmi/ jiquidem, 
EminentiftimoScotto, & in dida PlaccntinaParo- 
phialiS22. Martuanni prxtcuti, t>. Subjiutit t*r*m me ; ita 
dum nominare voluit pro fua rata , He portionccontracundo 
pado concordix, numquam dicitur illam Icrvarc voluiQc , 
K lie. .if- 1. 1 .i .r'-.i. cr, . & in Janucn. Abbatix to. 
Martii 1^91. §.C*ierum , coram bon. mem. Manuel , & pro- 
pria declarationc oltendit in ca vacationc noluidc uti alttTna- 
j .; tiva, aut illiprincipiumdarc,)u«anotatain (pecic per Mo- 
dern. Roman. di/ct[i .Ecct.}}. nnw.ao. Rot. coram Roy as dt- 

j;/J00Jf«IW.8. 

Alia cciam nullicate fcatebat Aipradidum inftrumcntutn 
altcrnativz , quia nempc iuppofirum fuit jus przfentaodi in- 
tcgrefpedarcadfilios Plulippi VergioleG, & fub hoc fun- 
damcntofuitalternatim divilum inter illos de Scrpontibus 
Alios Eulaiix,acMariamElconoram, quod pccnitiiscortuit 
ex fupra late deinonftratis , ubi oftenfumfuit ad filios didi 
Philippi pcruncrc dimidiam tantum partem , rcfidente alia 
medictate penes Mariam Lucretiam, uti filiam Tancrcdi •, 
unde promanat , quod altcrnativafada tantum inter Alios 
Philippi, quilolummcdieiatcjuriipatronaiuspollebant, nc- 
qiuquam valcat fiMincri , tamquam per deficicnilam con- 
lenlus didz Mariz Lucretiz altenus patronz , qui cuam 
j 5 pro ados validiratc requircbarur , ad fir mat a per Rocc. de 
Curt, de jurepMnm verbe j*i num.t I. Marant.rr/^»*/. 14. num. 
\\.i»m.x.& r1J1tn.29.t1um. H.& ftqq. ttm.y Carol.Anton.de 
UUtiinJtgJ.rn.2q .r«w.ji.Rot.in HirfpalcD.Diviiionis Si- 



in hocjurepatrorutus, acalia medietas omnimod£ Ipedet 
ad MariamLucreriamAliam Tancrcdi, hincritcoi " 
qnon Francifcus Maria uti nominatus a Maria 

medictatemv 
compatrono: in 
vocum przferarur altcn contradidoti prorsiis cxiranco, 
zquitatcm coinmendatam a G\ott.i»C*n. ntmmtm di, 
60. dc qua Vivian, dt jurtpatron. litre 14. tetpitt 2. tiumert 
64. Addcn. ad Pamphil. dtc1f.29q.tt1em.il. Rot. coram TJ- 17 
bald, dtctj.i }9. num.y. 6c in Alairina junipatronatus 1 5 . Ju- 
nii 1705- & 7. Dccembns c|ufdcm anni , turam Emir.cnulli- 
moScotto, Sc in Sorana junipatronatus (upcr Inftitunonc 
17. Januarii 1710. $.EtquattnHt , coram Codem , & n. Ja- 
nuarii 171a. S.fin. coram R.P.D. meo Falcoueno ; quin gra- 
rilicationeci in vocum pariiace debit* indignum incddidc- 
nt , ex quo pendente icrmino id appcllandum controverfi it 
beneficii poffeilionem naclus fucrit, 6c promde incident in 
panarr. cap. tvtritU dttltH. in 6. quod procedcrc etiam 
in praicntatisadbcncriciainictiora, dixit Rota coram Rev. 19 
P. D. in co Anlaldo dtcij.9^. num.t j. liquiucmquidquid At , 
an Franctfcus Maria vcr£ occupaverit bcneiuii pollcilionem, 
peena in dido Capitulocomminata vindicat folum fibi lo- 
cum, ubi przlcniatus mvimlolius nominations poueQlo- 
nein bcnchcii propria auduiitaic uiurpaflei ; fecusveto, ubi 
ilia apprrhendatur , ut inpizlcnti , poft inftitutioncin ab 
ordinal 10 legitime reportaum, ut diflinguit Loner, dtrtbt- a* 
tttfitMb.2. qu4tjl.\2.jmm.l y& lq.ComA.tnpr«x.btntfic.Ub.q. 
cap.6.num.i6. Vivian, de j»rtpAtron.libr» zo.captte 8. Mm 
Cr/eqq. 3c Armavit Rot. mrtttnt. dtnj.22. num. ij. & 16. 

- 



— 



Et ita utraque, Sec. 



A R G 



U M E N T U M. 



Refcrvario quartz , de qua in audi, contra cum rogatus C. ad 
S.C.Trebcll. quando non lub?at locum Aantibus verbis , 
Sc racultatc aiicnandi tona la per icliatorem . Sequcn- 
res in graduvooti, non ojitantc caducationc, fcuper- 
cinptione pnmi vocati.tamquam venicntes ^irc piopno ad- 
miitunturad ndcicommiffuin . 

S U M M A R I U M. 

1 / lUeicommilfum cum exprtffd fatnlnut tluntindi inttr 
vtvtt tnjiauium, cen/ttur tn rtltqtu bemt non Mi*- 
vat 11 . 

1 Auk. contrt cum regain 1 C. *d Sen at. C. Trebttl. 
non habet la urn tit facilitate alien and' indefinite 
conctjfd , differentia ajftgnatur, nnm.q. 

3 Previjie btminit fatit Ctjftrt prtvijiemtm Itfis . 

5 Ctnit&uris non tji tpm , quandt mtnt ttjimttris tjf 

MMi 

6 N*f*t Jubfiuntus Per prtdtcttfrnm l«trii injlkuti rf 

ptUMxr ipjt inftttMu etiam pendente , fivtdtficutt- 
tt cnditvmt. 

7 Vocaii dtjctndtntibuj m infinitum ntn eVttnt* esdn- 

tMitnt , fivtperemptUnt mprme vecate , Jemper ft- 
qutnttt tn grid* vtninnt jnrt prepri* *d fideuem- 

8 CaducTta /tbpimient vulgari , ftvt vigtntt peuji tfft 
.. . ttctu fidtictmmifftru . 

9 Ijc- 
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♦ lAgitim* debetur JUio in bonis paternis . 

10 EtTrebellinnieafuper bonis rt/titutieni ebnexiis . 

1 1 Trebellianiea frobtbtri peteft 14m expre/se , qndm tacitr . 

12 Illatiedeunecafuadalterum fieri nequit in eneribut, & 



R.P.D. FALCONERIO. 
Bononicn. EviOionis fuper Cautcla AogeU . 
Lima 3. Decembris 1714. 
D E C I S I O CCCCXLV. 

EX Audientia habita fob die :. Julli proximi prxteriti co- 
ram meprodieruntiamquaragcmclixdeciGones, wm 
foper ^executionc mandati contra boaa propria Marchio- 
nis ClaudH , quim fuper infubfiftemia Cautclx Angeli al- 
legata ad inftantlam Marcwoniffx Ludovicx uxorls , & 
filiarura , qux abhodierna cenfura rcpetitx parcm confir- 
mationera obtinucnint, ilia, ut in altera con tempo ran ca 
decifione , Sc bxc juxta modum mferius expnmendum . 

In antea&o cnim certamine ex qoadruplici rirulo fub- 
ftlnerl contendebatur Cautela Angcli , fed bodie duobus 
ex Ulls derelidtii universalis defenfio fait reftriOa ad fl- 
deicommiffum Francifci Patris Oaodil Sen. Sc ad alteram 
Juliz Capacellx , quaproptcr dominl auumentespriusexa- 
men fideicommiffi diclti Francifci , atque prx oculishaben- 
tes illius tcftamentum, duas invenerunt habere partes , in 
quarum prima full confidcrata perfona Claudii filii , poft 
cujus obitum fucrunt invitati illius filii, cxterlquc defcen- 
dentes , cum libera facilitate dc fuis bonis inter vivos dlf- 
ponehdi , ut ibi - Vuele perb, chedette Signer Claudie , 
tjr altri fignori fuei figli in frime luege cemofefrainjlitui- 
ti peffme a veglta loro dtbeni dell a fua credit* fra vivi d>f- 
terre. In fecunda verc* parte refpiciendo tempos obhusfi- 
liorum , vidcrur libera eoromdem faculrasdifponendi inter 
vivos, in cam mortis circumfcripta a fobs fcutis 1000- pro 
quohbet in fuflragium anlmx , ut ibi — In cafe pet di 
mortc , non vuele cbe il dette Signer Claudie, negl' altri 
figlt , the ferfe nafceranne y pe^ne in pregiudkie de'lere 6- 
gii , e de/cendenli mafcoli difforre fueri eke di 2000. fin- 
di per ciafcun di lore in opere fie , <jr in Mfragio delt 
anim* - Cum igltur Claudius in vita ufus fauTct dicta li- 
bera facukatc alicnandi ; hinc eft, utexrradubimtisaleam 
exifiat propofitio in antecedent] decifione firmata in $.Nc- 
que fab pratextu , & /eqq. quod dd. allcnationes ha exte- 
nucnt fidcicommiflum , ut Ulud verificerar, Scordinatum a 
re cenfearur in bonis non alienatis , prout ulrraautbo- 
in didta decifione laudatas difponit Texr. in leg.Ti- 
utu 5a. f. adSenat.Cen/ult.Trebell. Sc late" Rota coram 
ArguelL deci/^9. num.10. &feqq. Sc coram Card.Cclf. deaf, 
iii.num.i.&feqq. 



.I. cry 'eqq. 

Ncquc adeoaWolutxfacultariafienandiadverfatur dilpo- 



contra cum rogatus Co: ad Sen tut Cenf. T re- 
bell, refet vanus quadrantcm pro bxrede fubftituto ; quia ca- 
a fus in di£l. Autb. Santitw , non porrigitur ad facultatem 
alicnandi indefinite conceflam , Ruin, cenfil. 109. dnum. 11. 
ttrfeqq. & ctnfil.iii.num.io.lik.i.drconjd.in.num.u & 
/eqq. lib.-}, cum *liu tn dill. decif.^Jisc liber* , & afljgna- 

3 tur ratio iPereaia.de fideicemm.eert^o.num^6.verJk.Cen- 
tra verb , quodnempc provifio hominis faciat cefTare pro* 
vifionem legis , & quod teftatari fit imputandum , curni- 
mts emifo fermone fit loAitus, leg. fin. in fin. Cod. dedet. 
frtmijf. 

Mcc pariter difpofitio d. Mthent. control cum rogarus , fibi 
vindtcare potcft locum In hypotbefi in vim illorum verborum 
tcftamenti, ibi - Percbe e ferma intenzjene di effe Signere 
tefldtere ,cb* li beni tntti cbe rtfltrnnno nil* merle del dttte 
S igner Cr. Clmdie reftino foggetti 4 perfetne fideicemmijfe , 
quafi quod bate teftatoris voluntas in nihilo difcrcpet I cafu 
4. *ub. in qua fanchut , ut ibi - Centrn enm regatks fierh 
qui/, ut fine liberie deeedens , qn'ed tune ex btreditnio fuper- 
eft re/liiwM, velnluibujufmedifideicommijji verbis grnvMns 
qudrtam infiiiuieniffideieemmifdrie reftituereceginrs quo- 
niara altod eft fidcicommlffum conftitucrc in eo , quod fu- 
pereft , nulla expreffa facultate alicnandi , & aliud eft tribue- 
re abfolutam alicnandi facultatem , & dcindc fideicommif- 
l urn ordinarem bonis non alienatis, quia in primo cafu pro- 
cul ommdubio difpofitio d. text, ptocedit . In feenndo verb 

4 cafu cxtrancifunt illms termini , cum fidcicommtffumccn- 

PnJmn Dedf. Ltb.V. 



featur denfandatum, quatenusalienationesnonfequantur , 
ut diftingucndoprobatRum.^i'ifctf^/.iai.ijiMi*. \x.*dfin. 
lib.\. Peregrin.^ fideicom.d. nrt^o. num^6. verf. Centrn vt- 
r», Rota coram Card.Celfo deeif.i 1 i.imm.1. &/eqq. cum ca- 
ter is reldiij in prtcedtnti dec if. \.H*c liber* . 

Et fani ufq;ad cvidentiam in his fadti circumftantiis , in 
qui bus tc flit or fiiam voluntatem aperuit,quando volute limi- 
tate loqui, dum contra diftinxit liberam facultatem diTponen- 
di in vtu a facultate dtfponeodi de fcutis aooo. tantum pro a- 5 
nima in cafu mortis i idcoque non eft opus rccurrcrc ad con- 
jt cruras, quandomens teftatoris tuit ntmis dtlucidf in tefta- 
mcnto declarata , idem Pcregr. de fideicemmif. dutrt. qo. 
num. 45. in fin. & num. $ 1 . pariter in fin. 

Poft abfolutum examen fideicommiffi Francifci defcerw 
dendo ad (crutiniumalteriusotdinati i Julia Capacella Ma- 
tte Claudii Sen. deque fuitaftum in prasccdenti decifione 
L.Tr*nfeunde : tametfibodieafcribcntibus majis ex pto- 
fcfTo fiufTct ditceputum de exiftentia bujufraodi ndclcommiP 
fi, &dc juribusdottlibusdidhr Julia, qua dosumetficon- 
ftituta in libris^o. roll, tamcn aflerebatur tantummodi fo- • 
luta protatalibrar. a8.mil. vcrumtamcn domini circa cxi- 
flentiam didi fideicommiffi procedete non hxfitarunt cum 
refolutioneprzcedenti , non obftante, quod principallter 
Claudius fuiffct bares inft|tutus , Sc Hieronymus illms filius 
infolo cafu , quod jusaliquod ex didta inftitutione Claudii 
quxfiiumfuiffet illius crcdiroribus ; unde cum moleftia cre- 
ditorum did. Claudii non folum nonevenifieot, fedinfuper 
idem Claudius Julia Matri prardeceftjflet , inde erucbatur'in- 
regram difpoGtionem remanfifle caducatam . Verilm quia 
Hieronymus Incalanullitatltwdift. difpofitionli hut prince 
piliter infiitutus , & dclnde fuerunt etiam vocati omnes 
defcendentes in infinitum diet. Claudii , ut ibi - E fuccejft »*• 
mente in infinite fian* inftituiii lide/cendentidt detto Signnre 
Cente Claudie prima maftbi, epoifemine , apertusproindc 6 
rcmanet progrcflus fideicommiffi in vocaios , five Hierony- 
mus per obitum patris reputetur pro principallter inftlturo . 
juxta deducta a Rota in dec.aj./iib numJS. & 9. par.i. dtverfi 
five fub illius Inftitutione incfic dicatur tacita fubftirutto, ex 
text, tit /.7~m*r 34. & l/eqq.iy ff.de bared, infiit. itaut tali- 
ter fubftituuts , de medio I ublato primo inflituto , etiam pen- 




Claudii, fuerunt fucceffivi vocati omncs illius defcendentes 
Ininfiniram, in quo cafu dd. defcendentes a Claudto , cum 
non fuccedanrjure tranfmiuo, fed jure proprio, parurare- 
fen , quod foes in primo vocato non evenerit propter cadu- 7 
caiionem, five pcrcmptloncm, cum fempcr fequenteslngra- 
du jure proprio , Sc ex proprio lpforum gradu fidcicoromlffo 
fucccdant, utlatdprobatGabr.c#ff/?/.t 15. »wi».ij.c3"/*W. 
brei. quinimoipfametfucceffiva vocauodefccndcntium in 
infinmimnequitrcflridtioncm recipcre ifolo cafutcmpora- 
nto, quoClaiidiusJcreditoribusmoleflarctur, & ita etiam- 
fi dd. defcendentes fuiffent vulgarlter fubftituti , adhuc in- 
conveniens non effet, quod vulgari fubftitutioni conjunge- 
retur fideicommiffaria, Sc quod caducata vulgari per aditio- 8 
ncm Hieronymi principallter inflitutl fit aperta via fidci- 
commilTarixfavoredcfccndcntium , utpoft Gabr. diQ.cen- 
Jil.uya num.%. ad fin. lib. I . firmavit Rota decif.ax^ num. 3. 
par.a. tem.i.recent. 

Ex bis igiiur Drxfuppofito did. fidclcommiflb non cura- 
runt domini in veftigar%, anintegrados Julix fuerit foluta ; 
nam nulla verfantecontroverfia, quod Palatitim in via Gal- 
leriafit hireditanumdicl. Julia, Sc quod deillotantdm nunc 
dilccptctur, inutile cxiftmiarunt dictum examen , cum fuffi- 
ciat , ut agatur de re , de qua quxritur . Propterea licit 
quo ad medietatem dl€ti Palatii haud domini dubitarunt 
approbare modum prxfinitum in antecedenti decifione, 
Tranfeund* , quod nempc proccdi valeat ad illius fubhafta- 
tioncm.&delibcrationcm, durante vha March. Claudii, Sc 
falvo jure fideicommiffi ; artamen pro altera mrdictatc, uti 
effeda de libero patrimomo Hieronymi ex caufa legitirox , Sc 
trebellianicxeidebitx in bonis avix, novum modum in ilia 
addendo , cenfuerunt poffe llberd , cVnullo refcrvato jure 
fideicommiffi fubhaflari , Sc deliberari , nam prxmorttio 
Oaudio Patrc , Sc pri mum locum obtinens idem Hierony- 
mus filius tempore mortis avix, in iflius bonisci compe- 9 
tebat legitima , ex legis difpofitionc , J. JVeque Hie , auub, de 
ment.&femiff. prime *utb. de baredit. *b tnteftat. &c. 
lAei\\n.delegit.tib.uit.z.q**/lJ&ter tei.KotMc i/.y 9\>*um.9* 
& f*Wr. 1 0. recent, prour pariter quarta Trcbcllianica fuper i o 
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jj$ Rotae Lucanap 

bom's tcflitutioni obnox iis, §.Std quia hares injlit.de pdeicom. 
htrcdit. l.pefl mortcm,Cod.de fideic omm. Manned costjcllur. 
ulum.volunt.lib.j.tit-i unum.i.&ftqq. Mm.de fucce/Jfart^. 
qutfi^ig.art. i . &feqq- 

Non oblbt dctradionem didx Trcbcllianlcx fuiiTc a Ju- 
lia in fuotcftamcnto prohibit am , anus prxccpruro agravato 

ij ab^ucdubioadimplcn debet, cumTrebcllianica valcat pro- 
hiberitam cxprefsc , quam tacitc ,dummod& verba, & con jc- 
drurxid fuadeant, Ban. in l.Centurio num.zy. ff.de vulgar .($• 
pupiUarjubflitut. Altograd^»»yH.6s».»r«iw.3. crfeqq.lib.i.\\ou 
coram Civil, decif.+ii. per tot. quiadid.iprohibitio nonftut 
a teftatricedemandata . adhocut bona tranfircnt ad voc*- 
tos ablquculi.idiminutionc , fed potius adhoc Ut Claudius 
Pater Hicronyrai in cam fux cxchifionis a fuccclfione, pro- 
pter moleftias crcdirorum , omncs redditnshxrcditarios abf- 
que ulladiminutionc confequi valcrct , ficuti indignant il- 
ia verba - Gravand* detto Signor Conte Girotamo , & a(- 
tri injkttuti eeme fofra a dare lercndite di delta eredna at 
ditto Signer Co: Clandiofenz.* deduzjone alcun.t di Falci- 
dia, e Trebellunica ; hacdecaufa ifta prohibuio Trcbcl- 

fl lianicx intuitu Claudli folnmmodbdcmandata, nequaquam 
extendi potcft ad calum reftiiurionis fi Jcicorpmi 111 , cum 
in hac materia nequeat fieri illottodeunocafu ad alrerum , 
Peregrin, confil. 109. nujmero IJ. hire 3. Rot. coram Cavalcr- 
dtcif^\.n»mero 5. & ftqq> (fr in recent, deh/.jfy numeto 
27. & i9. parte 19. tome 2. 

Et ita confirmatisinrcliquis omnibus rundamentis prx- 
cedentis decifionis fuic re/oiuturu utraqucpattc mforman- 
te, &c. 



A R G U M E N X V M. 

fncidens propriacolpa in c-geftatem prxtendere ncquit ali- 
mcma ex fidcicommiflb . Ccrtio fafta debitor) refolvnur 
in libct.nionetn. 

fixres gravatus eft purus hxreditatis Adminiflrator . 

S V M M A R / U M. 

I Qui falfo tttulo txigitpecunias depojitas htreditasis fl- 
deicommiffb fubf eclat , tenetur reintctrarc earn de ilto , 
quod fine can/a exfua culpa ipfi. deftcit oHfont cond'tio- 
ms certs, ftviindebm , abfqut. eo quod probars debt* 
tj«/dtm lecuf let otto . 

% Dominium depofiti ex qusbuj probftur . 

3 jill'o pro alimentis non datxr contra fidficommijjum 
extra extremum egeflatis , & inopia , 

^ Nm debentur ai.mtnta ei , qui prof ris, culpa incidit in 
egeflattm, ., 

1 Hares fcUtndo legata IX pecunm btrtditariu , & 
cc front 1 report an do, uti tain nullum translativum )us 
fibi acqmrit , fed hac /olutto CtdO t" fimplicem It- 
b it at >»n cm hat edit at it , 

$ Unlit aj refnltatti ex diftratlionererm bartdttatis ce- 
dit commodo ejufdem , Itcet tbvtnta opera baredu gra- 
vati, cum J?i [implex btreditatit adminiflrator . 

7 fibres abfquetrtntficioltgitt & invtnt ant immtfeem fe 

in htrcdit ate allegari nequtt particuUre credttttm /no 
nomine contra earn , vet (tdeicommiffum . 

8 Dolw , & culpa in exigendo falfo n/mint , cr caufa depofi. 

turn , ex quibus agnt/caiur . 

R. P. p. C E R R O 

Rornana reintcgrationis Pcpofiti. 

fitter if 8. Mail J716, 

p E C I $ I O CCCCXLVL 

r)Er fententiam prolatam a R. P. P. raeoFakoncrio pwtvia 
Y decifione diei 14. Junii aoni prxteriti authumavit no- 
{Hum Auditorium condemnandam effe hxr cditatcm Adam 
Mui ad rcftitutioncm fcut.i }8i. 5 J. qu? ip<c fub imagine crc- 
ditipro quibufdamlocalibusexegeratab /tdc Sacra Urbis , 
ubi repcricbantur depofita ad credit urn hxreditatis glor. in x- 
vum mem. Chtimnx Alc«»ndrx Succorum Rcginx, & ad 
d'tfpofitlonemMatchionis Pompci Azzolini ad crTcc*ura ilia 
lolvendi cteditonbus, & Irgaiaiiis diitx Rcgmx,Gc coirigen- 



#verf. Auditorum 

do ptxju<ficium lllarum rtdcicamauffoconditoicltt.racit)or. 
Cardinali Azaolino , & mo46 tB pcrfonam March »ni» Pccii 
punficaro: cV ptxdijftarcfoluticquamvtsaaiter fucrit^rbcHi- 
gnata in hac ultenoii inftamiaadnacdevolutajion potuitad- 
hucconvelli.quiaPP. a mercquilitifuperilllusviiibus.pro 
confirraarionc fentcntix Rotahsrdtdcrunt refponium. 

Redada enkneonuadidione ad folam illuw juftitiam , ifla 
relultarc videbatur abexplicita lege inbxrente depofito dd. 
pecuniafum -- Per pagarh a creditor! , e legafarit della 
Regina di Svezja - quare cum Adam Mire nullum realc 
credirum poflct fibiaffcrcreadvcrsus beieditatem di&x. Rc- 
ginx , eoipfoquod tanquam creditor cxegit ordmcm fibi 
directum a Marehionc Pompejo , pofbilai otnais ratio , ur 
tcneatur per confequens reintcgrare hxrcdiiarem Ax€kx Re- t 
ginxdceo, quod fine cauia ci lua culpa itlt dcfccil , &C qui- 
dem adio 11 c conditionis ceni , Gvc mdebiti , ad claram ccnflt- 
ram text- in Lcerti conditio , ubi BartoL numero %6. & J7- ff • ft 
cert, petat. & opiime* firmai prxcedens dcciGo R. P. D, mci 
Falconau, $. Suuncerta. Oira quod probanda fit locuple- 
tatio aliqua in pcrfona rccipictuts , quia aitenta fallaaflerii- 
va crcdjunoncxiftenris* fub qua pecunias exegjt* jut non 
finit, quodexdolo, & frayde itlius dcttimcntum fidcicom. 
miffo inferauir , Rot. in Anminen. FideicomroiJTi Bandt 
de Bandis fuper reintegration quoad Prxdium S- Marix in 
Cetrettoao.Fcbruarui^^. J. £*dtmque , coram R. P.P. 
Aldrovando. 

Jslec adprxfervandmnfidcicommifliima da.uno taliier 
irrogato per hujurmodi adum apta fuit refponlio ilia . quod 
texdimuteudmcduoics, &: legatarios Rceinx appofiu fue> 
rit de mandate flde|ufljoruru Montis Pict.uis Bononix , ubi de 
anno 1690. oppignoratx fucram quxdam gpnvnx dide Rcgi- 
v.x , ncc propicrci debcat patiocinaxl Maichioni Dccio ob 
ejus particulate intcrciTeio hxrcditatedidx Rcginx ; etenim 
prxterquamqupd dc tempore translationia hu|us partita ail 
difpodtioneni Marduunis Pompci explcrx Tub die 16. Fe. 
bruarn 169:. & contemporancxiHiusiblutioms, nullum am- 
plhis vigcbarintcrcnTc dd. fidcjuflbrum> utpoic celTatum cr 
ptxambula rcdcmptionc gemmarum , unde dum hoc non 
obfiantctam ine|ustianslationc , quiminfolutionerrpciita 
fuil cadem conditio lolvendi dd. crcditoribus , & legata* 
riis, daiur uidcarguctc, quod per cam profpici nolucritiri- 
demnitati fidt juiTorum, qui jamde medio crant fiiblati, fed 
bene quuicin hxi cdluu did. RcgiPX reprxfentatx tunc tem- 
ponsaMatcliioncPompeoilliUsbxrcdc mediato ; attamcn 
tolltbatur quodlibct dubium cxeaanlmadvcruonc, quod ad- 
jedia lex era; undiquc naturalis favorc hxreditatis didx Re. 
giox> quia turn pecunix pravenirent ab oppignorationc 
gemmarum ad tandem hxroditaccm pcninentium , inte^ 
adiilameuamlpcdarcdcbebatdrpofitum , prouttevcracju* 
favorc apct trs liuetislegjrur conftitutum, tarn in online tranl- 
iauonis, quam jnaitero folutionis .liitdo ab ipfumctMar- 
chione Pompcoejdcm Adam , qui ilium t xcgit , ibt ■• Lijcuii 
1 381. ji.efiftenti a crcditodell'erediia della Regina d+Svc- 
jja y &C. Upiaceradipagarili al Signer Adamo Mjri - ex 
quibuscontrovcrti non potcft pecunix depofitx dominium : 
ad hxreditatcm prc;didam, quod Adam in accutam (erioexa- 
dtonisilliusagnovit, &approbavit, Rot.inRomana , fen 
Sabincn. Locorum Montium i^Juniii^u. /iggrtditndo , 
coram EmincntiOimo Priolo , & to Romana Cambii 7. Man 
1 7 « 4- $• Quamvis ernm , coram R.P.D. meoAnlaldo. 

Agnoiccbatur a fcribcntibus pro hxrcdibus didi M11C vis 
argumenti.ideoqucomncmadhibcbant conatumin prxfidio 
crcditotum, qui MarchioPompcjus eo tempore acquifive- 
rat ad vcrsii* hxreditatcm didxReginx, tarn obcauiaro alii 
mcntoriim fibi debitorum ex fidcicommuTo Cardinahs Azzo- 
Uni, quamcxdinndioncxusalicni, Be legatotum mcmora- 
txReginxinlumitufcut I7J7-JC" fadadepcopruspecunu* 
depofitis incodom facro^ntcPictaus Urbisanimolc re. 
valendi contra didx Reginx hxrcditttcm, a quo dtfume- 
bant, quod licet ctcduum 000 fubfiftcret cxparteMue, ad- 
liucadctTct cxperlonadK)iMArchionis Pompci , cut pecunix 
lucrum rcftitutx.ut patct cx jccognitionc bonq fidciab 1R0 fa- 
cia in gtaiiim vctnaUsitn qstbus tammis.quia hxxcditas Rc- 
giuxcumeffeduadcbito merit libcrata, nullurequepaffafit 
pxxiudtcium , nulla ci compctat aftio conditiows lodcbm pro 
rcflitutione (ummx exadx , juxta tiadiia per Larrea^ec. Gray, j 
«4/.86.»*«i.j. vcrumomiffo ,quod utcrquc cxdd, titulis mice 
ledircdcadverlatur , Sc colltdiiur , cum nullo modo adio 
pro alimcniis non cxcrcibilts comra hdcicommjUum citra e»- 
tremuni cgeftatls , & inopix , Cardin, dcLuc. at tidticomimff, 
difc.i6j. wan.). cum alus per Rot. in Bonon. Fidc^pmmifTi 
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dc Urfis fuper portloae Annibalis I J. Maii 1709. $. hidem- 
<)■: , coram R. P. D.meo' Aldrovando , compaiiqmcat cutn 
'Miiffionelegatorum, &' creditorum cxpletaproptiispecu- 
fis, quae luppooit lneodem March ionc divitias , cV opu- 
'tntiam , ex animadverfis per Roc. coram Propatruo meo dt- 
t J/.780. nmuS. &/tqq. 

Nihilominiis fpecialiter atTumendo DD- illorum cxaraen , 
utrumque tirulum agnovcrunc minus habere fubGftentix ; 
nam in ordine ad alimenta , prseter annua* penfiones fcut. 
400. iprxdi&oCardinaliineumcranslatas, idem fidcicom- 
111 mens przeeperac confpicua, &prctiola mobilia, ab hx- 
rcditatcdi&x Reginx, ci obvenra, fcab ipfo oneri fidci- 
commiflT fubjugata, vendi non pofTe , nifiad cffethim prc- 
tiurainvciUendipro tideicommuTo-, quoctrca , fi Marchio 
Porapejus primus hxresfperncndoappofitarn legem, quam- 
pluracxhlisalienavltufque ad valorem fcut.8o.mil. ficloco 
cxplcndi, ut par crat, Inveftimentum pro rctrahendis ex- 
inUe fruciibus, acconfulcndopropriisahmentis , gtandem 

4 tunc pecuniam diflipavir , propria culpa incidit in egefta- 
ictn , quxldedci omnem ademic adirum ad petenda t'ubfi- 
diaria aiimenta, Glouwn cap. qua in Ectltfiarum verb. dd 
tnep. dtcenfitt. Suid.de alimtn. tit.j.quafl.^. namcre 11. 
Rot. in Romana Pccuniana a8. Junii 1701. i-fin. cor. R.P.D. 
Anfaldo . 

Qiiovcr6addJmiflioneslegarariorum diet Reginx, cum 
iliac fccuixfucrmt ex pecun its retrains abilllus cttc&ibus he- 
reditaria , confeqoitur > quod ceffiones reportatx a Mar- 
chionePompejo uti hxrede, nullum translativum jus value- 

5 rinc cl acquirerc , fed rcfolvantur in flmpliccra liberatiooem 
hxrcdiracis diftx Reginx, corundem legacorum debliricis, 
Rot. in AnconitanaCaucelae Angel 114. Maii 1706. $. Mi- 
nns rtSe , coram RevcrcndtfTimo Dora, meo Molines, 8c 
in Romana Carabu 30. Martiii7o?. $. P**l*s inqnam, co- 
ram R.P.D. roe© Anfaldo , & in Conmmatoriis 3. Januarii 
171c. i-Omi/Tutuim, ck 17. Aprilis 17 11. $• Exifiimarunt, 
coram R.P.D. meo Lancetta t 8c quamvis rorsus urgercnt 
in for mantes pro reis con vends, quod faltem Marchio Poro- 
pejus frui poterat effectibus litis h.rreditariis , quibus dim ifit 
jcgatatios, arquc idcircd , fi illoruin ufum ad ejusvicamdu- 
raturum amifii , poruerir eorum loco acquirerc annullltatcs 
icgatarus debitas ; adhuence in hac parte arrlGtaffumptum, 
five quia inutile elt agerede annuis legatic decurfis pott ex- 

6 tmttionem capitalium fa&am ab hxrede, median tc diftra- 
cfcionc rerum hxrcditaus , ciimurilitas indercfultanscede- 
re debeat commodo hxredltatis , tamctfi obvenra opera hx- 
rcdis, quirevcra alius non eft , quam bxreditatis admini- 
firator , Salgad. in labjrint. creditor, parte 3. cup. 7. num. 
26. & fin. Cardin.de Luca At credit, di/c. 36. ntantre aj. 
Rot. in Romana, feu Florentina Cenfus 18. Junii 1708. §. 
Q*avtrb , coram R.P.D meo Anfaldo; five ctiam , quia 
ii.im agebatur de legatis annuis , fi non fuifTcnt unica folut io- 
nc extin&a , perfolvi annoadm debuiffenr ex fructibus bo- 
norum ndetcoramifli retrabcndis ab inveftimento pecun la- 
nun , quod fieri poterat a March ionc Pompc|o , ubiifte Car- 
din ilis prxecpto obtcraperaficc , Manf.«»/Wf4f.6a,9. mm. 
11. Catdin.dc Luca dtltgdt. difc.yj. nam. j. Rot. coram 
Tnolo dtaf.tf. mm. ta. & in Beneventana Nullitttis Te- 
liamcnti fuper retcntionc 13. Februarii 1708. |- Similiter , 
coram Erainenuffirao Scotto , & in/Efina, feu Macerated. 
Doris 26. Junii 1709. f. MnUm^t mimu, cor. RevcrendifB- 
mo D. meo Molincs . 

In vanum pariter adduccbantur nltimx partitx depofitx de 
anno 1699. m facro Monte Pietatis a przfato Marchiooe 
Pompqo, ac anno 169a. crogatzad eifcCtum folvendi as 
alienum, &legata di&x Reginx lub cxplicito animo lie rc- 
lcvandi abillius bxreditate, uc lupra enunciatom fuit in ob- 

{cdto j etenim praeter refponGones datas ex pane March ionis 
)ccii Adtoris , quibus patenter convincebatuc exiguam banc 
fummam (cut. 1737. jo. longe abfotberi a pretio anteccden- 
rcr rerra&o a Marchionc Pompcjo ex venditione quamplu- 
num mobilium dictx Reginx, i quo ptxfumltur provenire 
parvam hanc fummam , quantumvisutipropriam idem Mar- 
chio earn dcpofuiffct dominis faritfecit ea confidetatio > 
quod Marchio Pompejus (c immifcuit in hxrediutem pinguif- 
fimam Cardinalis Azzolini hxredis di&x Reginx ablque 
lo beneficio legts , tk inventaril , uunquamque de hoc pa- 
mmonio fcr^ in totura difilpato rationcm reddidit •, nndc ob 

7 indifpeniabilcm adtionum, cVjunura confufioncm , ptobJ. 
betur mutto minus adverius fidekommilTum , parricuiarc hoc 
crcditum ejus notnine allegari , Rot. cor. R. P. D. meo Ao- 
taldo dect/.u.nMm.i}. ck in Anconitana , feu Rccinateo.Caa- 

Pdm* Zkt,/, Ht.fr, 



telx Angeli 7. Aprilts 1710. %.l)lird, &$.fin*li , coram Rc- 
verendiffimo Kaunitz , 8f in Romana Cambil 17. Apnlis 
171 1. $• Qmttiet 1 coram R.P.D. meo Lancetta . 

Quam creditoram infubfirtentiam in totum etiamagnove- 
runt, non minus Marchio Pompcjus , quim Adam Mird ; il- 
Iccnimoptimcfciens ft deftitutum oram jura propni crediri 
contra hxredltatem didti Reginx , non aufit banc panitam 
depofiti proprio nomine ext^cte , fed confult6 fuppofuit per- 
fonam alterhiscredftoris ; iite veropoflquam fub minus vera 
aflcrtiva cujufdam crcditi ob jocalia tradita Reginx depofi- 
tum exegerat in vim ordinis ejus favore exarati a Marchionc 
Pompe)o, curavitab ifto reportarc , nedum recognirioncm 
bone fidci , vertim & promiffionem mdemnitatis in cafu mo- 
lefliarum , qox pro dicta cxadtionc ei oriri potuitTenr , ex quo 
educitur inraper manifeftus dolus , & culpa inexcufabllis, pa- 
tenrqucconfcffio,quod pecun ixnullo jure ad ipfum poteranr 
pertinere , Rot.coram fancl. mem. Alex. VIH. dtcif. 170. num. 
a8. 8c in Beneventana NullltatisTeftamemi fuper retemione 
quoad partitas refcrvatas8. Maii 1711. ^Sutt/tquinr , coram 
Rcv.P.D. meo Lancetta , St in Roraana Pccuniana 14. Junii 
1714. $. Mq*c dd bdj , coram codem . 

Quibus omnibus ita fe habenubas , fruflra declinari prxtco- 
dcbanturtubauxiliorefolutionum editaruro in aha caufa co- 
ram Reverendilliroo D.Vnco Molines Decano , & coram R. 
P.D. meo Aldtovando, quia tantum abeft, ut ex ill is quid-, 
quam Racutum nserit inficiens novam hanc actionem promo- 
tam contra Mire 4 , ut in decifione promulgate die 15. Maii 
171 1. coram R.P.D. meo Aldrovando, C. Qtvd enim , fnerint 
refervata explicit^ jura agendi contra didtura Mir8. ut optimi 
obfervat laudata decifio R.P.D.mei Falconerii , S.Msji/qnt , 
cum qua DD. in reliquis tranfierunt . 
Utraquc,&c 
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Mtrrwrii Aprili* 17*, 

decijiq ccccxtvn, 

DEtecco a CorniiibuaCamillo , alijkjue fratribus de Gi- 
nannis Domum per Auoniam Camillam Fufconam 
cildcm vcndiiam ufquc 4c anno )69i.reauoere obnoviMi 
©ncn fidcjcommi ffi ahas iniliruri a Julio Senior? dr Fukoim, 
egerunt contra vcnditriaeminCutia Legatipnis /^uiiliarpro 
tradition? rel libera:, ac obtinuernnt niandarum pro ilhus 
preiiofcut.22;o.adeffeduintanwndcponcndi ufque adita- 
ditioncin didc. Domus libera: j mum agnitoprr R.P. p. tunc 
AC Anudcum, adquctn appcllatio fuk interjc£a, incoo- 
frucprimum jediocm confuluiflc adcorum indcmnitaii me. 
diantc relaxation mandati ad faftuiu pro prarllatione libeita- 
tis domus, quxobrcfiftcntiam viaculi hdekommiiTi , non 
oat in facilitate vcndirrifjj , r«vocando aniecedens maoda- 
turn dec laravit tanquam in prima per viam vae tauonfs vigo re 
abugauonisQrftcraliscflcJocum rcfciflionicoBrra&us d«3. 
venditioaij, ac libera; pjetiifeftKuuooi , quad indicium in 
hodicrna Audkntiameruitcomprobari e<i*m a noRcoTri- 
biinali, quurcquiliusame DP. - An ejftt Item re/ftjfiom 
C0**r*£luj , crrifftQiairiflUutipnifrtUi - ttffirmntivi in 
omnibus dectevcraat , 

Concurrerc'njm videbanturin hypotbeu ilia duo estre- 
ma, proinlflioms loliect domus penutis libera; abomni vicv 
j colo fidcicommiflFi , acdetcttloejuldem oneris poftea fupcr- 
venra , que operantur , ut fiegtf tanquam per deficicntiam 
caufxflnalts,ob quam emptor moveri poroit ad comrahen- 
dnm ,deficcrc dicatur cmptoris confeofus , fine quo con- 
tractus ftare non valet , I Jrccol.es-w/W'-^; num. a. Conftan. 
tin. adJtat.urbjtMit. vjunrt.i. num^t. drftc^. Rot,in Roma* 
na, feu Aibancn. Iionorum 27. ]\tPiiijo7.^. Idqtefrtetdit • 
coram RJP. D-owo Aldrovando ; jfajntcgrum fit eidem em- 
a prori agcre pro jut aditionc rei liberavrel *d mtercik, vel ad rc- 
jculjonem contractus , tibi domum vend nam non reperent H- 
lias libcrtatis, qua*dcdu£ta Wit in padutajn ipi* vcnditicne , 
ad tear, in l*x tmptt, $>Si 4«w , ,fM empt, mlJivtndi- 
ttr ,ff-dt tdil.edihxum etnetrdin. apud Giaiiafl. di/upt. 175. 
num.16, (jr $3. Ppftn. <<>{//. /fawn. 18. nnm.^. & j. Roi.in Ro- 
manaPrxr^tionhj Feindi libcri afc^loycintu-isiTc^. §. Pt- 
flremnm , & a. Julli 1708. j.cwn , & $.Ntn mm , cor. 
Emmentifliino Scot to , 

Nec ad reddendam minus emacarmba** actionem jura 
noAraullamexcuiariooemadmutumcxpute veaditoris iub 
pr*tewuignoranu*vinculidc tempore coorradlu*, quia ca 
nonobftantcfuccurrendum eft emptor is indemniiaci , cojus 
« nonintcrcft, an(aJlaturignot.m», veUallidiute veodno. 
ris , qui nee dc cjetcro induci debebat adpAilicendam earn lb 
bmatcm, quam igoorabat, Aoton.Fab.«> I Ji antrum jf.de *a. 
emft. W*ngiH-dtrtM(l4*ft,\\.f»b nnm.25. Guzmanwf«^r4^. 
qtieft.i i-nitm. 56, (jr 60. Hodlern, ad SutdMuf. 1 6 j Jiwif r* 1 j. 
Rot. in di&aRomana , feu Albanco. Bonorum, J.O«»n/- 
»« , coram R.P, D, meo Aidrovando ; unde ftatiru a^into 
onete rel Tcndita:, locus cflicitur refciflloni contracias , & 
4 reujrutioni prct/i etiam nullis expeccaus moleftiis fuper re 
vendua, qozfi^ummodor«qubuouK« llbi emptor agat pro 
evicltonc, non awem ad rcfokktionem cvnctMusob rtdem 
non fcivatam circa piomiflam libertamm ab omni vinculo , 
ut tradunt con/enunee" Surd. ctn/U-i^. nmnrro it. Cache- 
ran, derif. Pedtmontan. 24. num. 4. Rot. in rtttnt. dtcij. } 24. 
num. 1 ). fsrtt 10. & in Rouuaa Locorura Mootium la. 
Januarii 1705, f Qmf tnim* coram Revctcndiilimo Kau» 
nitz Epifcopo Labacen. 

Sccibemee pro Mucbiooe Simcne Ignatio dc CobeUis 
(ilio Antonut CamiU? veoditticis hoc iwerim de funtbx agno- 
icebaptpwiniaoturuiuljaticiHiam , unde earn curibantoe- 
clinaretripliciexcepiione j quarum prima reUdebat in co , 
4Uod ndeicommitfum condimm a Juito lmmnuuim poltea 
Inerit to Codicillis lubinde cxaxatis ,nccliodJe ampliiis alte- 
Saripoffitj iccunda conflituebatur in juribuscioiaUbusmto- 
tts tidcicommi[tcntis 9 ex qu Jbu( mcdittas domus, quartan- 
tumpertin*batad Jolium.evalerit immunieab alius fideicom- 
milTo ; & tenia deduccbatur est infianuia, quas anieceden- 
ter promoverant iidem Aciorcs pro inveftimento pretii do- 
musvenditar , cx quibus fibi intulcrint prx)udkium , nepo- 



fteim ivolnrepoffcnt ad acbirtnem nenitus incompadfcllem 
refolutiopis contractus; forum neWXaex Ultf con»pctta fuix 
alicujusroboris. 

£tcnim quoad (ideicommiJiim ab eodem Julio conftitu- 
tnm in letlamenco , longi^Hlat illud fiufle abrog&tum In fuc- 
cellivis codiciliis, exquointftis rub^-^-joultfUtrirtzredes 
inftituti , fcilicct Joanna ejus uxor, 6c Cafouicex fratrc nepos, 
velille, quiabipfis nominaretur,quidquam abejus barredita- 
redatahexent (ubprattexuiTrcbcllianics , 6V Falcidiac, fta- 
rim cade rest ab oinni conunodo , 8c fuceedecet tile , qui no> 
minarerur a Joanna u viverei ; 8c fi ipia obifflet, ieu nemincm 
notmnarTcc , voluit Aiccedcre proxmrnniejus confangumeum 
cum eademfacukateeiigendi, icnominandifibi hzredem % 
8c proinde quidqoid Ct, an fobuicutiooes i(lx intelligt debeant 
in cadem defcendentia Caroli ncpotis , fc atiotum , jnxta or- 
dipempraefcrlptumiaicftamciMo, refiftic adbuc ea conflan- 
ti/1 una juris propofltio, qua edoccmur praedicbis fubflitutio- 
Bes, uSf^t£relpiclentesfolutnmod6 fidekemmiflumcontra- 
vemJotulein limnatocaAiderrsciionum iCarolo.cV: a Joan- 
pa, vclab ipGs norataaioperagcndaruni , trahendasnon elTe 
ad ftiekommiffum ordinarumincalu obicus in antecedent/ 
teftamento, m quo iodelinHi erant vocan detcenrfentes ma- f 
fculi fceminaruai Caroli, cum xx\ui otrumquc ndeicomrai/"- 
Aimfuum valeatctTectumfortiri, nullamquc involvat impli- 
cantiam, ix diverfz perlonar reperiantur vocataf tocafucon- 
iraventiorus , ac ahar per cbuom fabrtitutar, MmUufnt. 5 48. 

Rot.ln Anconitanafideicoaimifli 11. Man 1696. 
$.Qu*mtl>rtm , coram Eminentutimo de la Treinoille , 8c m 
Romana,feu Janucy. Bonortim 10. Dccemb. 1699. ^.Etinim 
exUQwA,eor. Reverend. MoJknrs ,8c in Narnten. Prknoge- 
nkurc4k- Area 15. Ftbraarii 1700. §. N*c Ad imftdienadm 
e*m/tq$.8c\n Fanen. Ftdeicommuli 18. Jaoii 1703. §• Q*o- 
nttun , cor.clar. mem, Card.Caprara ,cV in Aflificn. Imm tllio. 
fd$ a. Febr. 1710.$. Qui* ol>{t jre , cor. fcinmenriS. I'riolo. 

Mlnu(qu«>aMnuraiK>aliqua dc/ainc potoir ab 11s > Qu.vtc- 
ftator4HpoV«»H in 7.eorundem CodieiKorum, ibi - £ mare*' 
d» t* Sf. G**vmm» , tmund* , t vtgli* , th* hobhi 4a f-cctdtrt 
CarU ttftnd* viv* , &" rffend* mono /w, nrt fue fiflt**!* , e the 
d* Im dap* la mortt d* d/MA Sig. GitttAV** t'hAVTA tltltt , c be 
intM ctift>V9i{lis , chc f*if* rleggtrfi , e nominarfi tertde — 
quafi cum (acakate cin;cndi, que non progrediebatur ul- 
tra tilium ensfdem Caroli , expirav erint ctiam omoes ulte- 
noret fablbtottones quandoquidem ex prcdie^M verbis nil ■ 
aliud colli^jpoten , mfi quod Julias teftator, ubi in refta- 
mento aibllitueratCarolonepbtiniuun tutu majorcm , in 
codiciliis deindc (uccrderc jaflltriliiim ilium, quinomina- 
tus fuuTcta Joanna (iviveret, (in minus abcodem Carolo , 
necdecieierodcfumipoteft dcr y«io, & abrogatio altarum 6 
luWHuitionorn, qoareo cafu bippler: Hebcat ab ordtnedeu- 
^natojampnus iutetta-ncnu* , < ux.< fat eft, ut non repe- 
fianturoxpreiic immiitatx, adbocot con/icmatarcenfeanror 
qoantumvJsi>«« f«<«rr jmodiciliis ipeciallter repetMif, Pc- 
resrin. dtft4tH*mmij]..imcAb.nm*.ii).Gixmi.difttt*. J71. 
nmmtrtefi. Manl.r^/Uf. 54}. verfic. PrtbMAtrp in fin. 
Riot, aoram Cavalcr. dtci/. + i. numtrt^. tf in rtttnt. Am- 
ti/.$l. n*m. 1. fAr. 6. IX in Booon. Fidcicommidi de Gri- 
{onibus z f.Aprilisi7c7. §. VtrtuutCai. bon. mem. Omanna . 

Quodfi iuapjerutuiacoiicrili lupplctionem recipinnt a 
reliamcnto ,'qularevera allius pars nuncupanrur, per text, in 
l.x.S.Codkiliormn\$M ')m.c»d^.Swd.e*nf.\^o.n.ii^ Gra- 7 
\vui.dijctft.<)\%. n.io.Toii'VAr.jm:q**J}.M.i'tit. ij. q.\,n. 
ai. ManU«*/W.5e> »^.pocio« |ucelegalis ifta repetirioan- 
tcccdemium iubrlitutionum, qnas fideic omui ittenf ex pi teave- 
tat in tcftamemo,fubintcllig<;ndaeftinbvpoebefi , attent a pa- 
tent! voluntate ejufdem icftMoris non minusln parteptohx- 
miali,)axtaqua>ndcclaravit nooaiiam ob rationem motum 
fahlcadexarandoscodicillos, nUiquU,ibl - pArendtmi di 
mm bAvr ktnt in dttu uflfmtntt <b dame ct/t d>ff*fto , per* 
ftr might dKbiArATtUmiAVthntdyCtn ilprt/tnit evdkilh , 
m-dtnt, (ro«»e«*;/«/My6»«»-quametiam m finali, per quam 
codicillosabiolvit bib Uli» verbis,** -- In Mtt It nitrt c*f* 
etnumtentimtt t*9*m**ofAlt* in cia/cuha U- fnrte emu 
ferm* - dum namque teftator codicilbs cxaravit pro me- 
iion ekclaratione voluntatis cxprella: in tcftamento, dims 
in reliquis extta id, quod addidit lucodicdlis, omnia a!i» 
rani.Mi m lertaaaentoconfirmavw , non vidcrar rdinqnida. 
bbarwii locos, quin m riiis repetita lut-tit eadem vocattode* 
<«er.Jenmnn ,&aber*orumlnbihtutoium|<ma«rdrnemfta- * 
rutum*nic»iaine«io,s»tde prima prrfob^iot»etenemCyriac. 8 
mmtr.no. n.n. R«^xw.Dunoe.Jun.d»«yp7.».io.&cor.flich. 
«W. 307.».a j.oV«- & cor.R.P.D.m«o AnlaKio Wfr.30, n.tf 
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Decifio CCCCXLVIL , 161 

i^inreient.dtci/.iSi.ft.ij.f/ir.i^&dtc.^d^Ji.i. fjw.19.Si Ac fucrat, tametfi onus in parte tantumdetcgarar, ut firmanc 

fecunda finnantCardin.de Lucad* fideicomm. tU/c. 117. n. Surd. con/U. 13. mm. 19. & feqmtnt. Altograd. confiU 11. i 

22. Bclmon. dtcif; v 12. mow. 31. Rot. in Narnicn. Primoge- man. 32. 4^36. Mr* 1. Rota coram Seraphin. dVf/yi 321. 

niinrx dc Area 15. Februarii 1700. $. Antntit, coram cbr. num. 10. & coram Emcrix Jun. aVft/988. man. 12. C7* 12,. 

mem. Cardm.Caprara, &in Romana, fru Cxlenaten. Fi- & in Bononicn. Bono rum faper manutentlone 20. Apn- 

deicommilTi fuper refrrvatis 24. Aprilis 170;. $.Vtrwm , co- lis 1711. $. Ntq**qu*m , coram Revcrcndlffituo P.D.meo 

ramR.P.D. raeo Anlaldo. Anfaldo. 

Abfquc co , quod qualitas ifla fideicommiiraria inhxren* Denique mJnoris relevantiz crac ultimum diflugium , 

controvtrfx domiii intcrvcrtl valucritab obfervamia hxre- quodfcilkct Adores fibi intulerintprxjudkiura, dumprius 

dumgravatorom,dumeandemdomumrctulcrunt in patriroo- dc anno 1701. &1709. inftctenint contra Antoniara Ca> 

nio, ac mvcntarioCoroli , ac Julu Junioris, quia cum «t lupra millam, ut invcftir«t pretiumdomusad for mam obllgatio- 

dcdudis a Julio Scniore fubjeda ruerit progrcflivo fidcicom- nis fufceptx in inftrumento venditionis , ncc idcircd potuc- 

miflb una cum aliis bonis , non ticuir hoc onus fidckomraif- tint cx poft convolarcad jadkidm peniriis cumprimo in- 

fi adimi ab obiervantia, 8c fado hxredom gravatorum , comparibilc pro refolutione coiwradus : quoniam prxec- 

9 quod quamvis in dubio aJiquod prxftare valcrct admimcu- denies inftantlx fadx non direct pro approbarione contra- 

I11111 pro intcrprctanda voiuntate fidwcommutcntis , non dus, fcdcxcipicndo, &addivcrfum effeduni, nempc oc- 

.idmittitur adhuc iniiliot deflrudioncm , &everfioocra 6- cafjone, quaAatonia Camilla intendebat prctium mveftire 

dcicomnuili , Rot. coram Priolo dtcif. 378. num. aj. & in in flabilibtis, autceofibus ad fonnam emiflx obligationis , 

recent, dtctj. 197. num. 7. fv«rr; 3. "cuti nullum obitaculum & pro mi dumcaxat majori commodo , 8c utilitatc, non im- 

10 potuitrecipcrc a teliaiuento AntonixCamill* Mains Mar- pcdhint quomimis detedo poftmodum onetc fidekommifli, 

chioois rci conventi, quod me refcrri debet ad bona pro- quod prnislarebat cmptonbus , agerc ifti qucant adionc 

pria , non ver6 ad banc domum filio debitam vigorc prxec- redhibitotia pro refolurione contradus, acreftiiutionc pre- 

dentis fidckommifli , Surd. deaf. 93. ptr tot. Rot. coram tii, cum ftanre prxdidapromifEone libertatis abomni vin- 

Duran. dttif.9^. mm.j. & 6. & in recent, decif.iiz.nn- culo, 8c fidekommiuo, qux prxbuit prlncipalcm cauiam 

mtro 1. parte 12. & in Romana Immiliiows fupcr Dorao conttadui , aded Integra remancat cmptonbus clcdio ac- 

27. Januaril 1713. $. Quod autem , coram R. P. D. mco Al- ceptandicaodonem, &fccurirarem in dido invclhmento , 

drovando. vcl prctium repeteodi cum rcceffu a contractu > ut per excr- 

Subiata 6c prima exceptione , facilius tolUiur fecunda , citrum unius remcdii non cenfearur renunciatum aiteii » 

per quam laltctu vendita domus cxcmpia prxtendebatur quamvis judiciavideantur inter fc repugnantia, com omnia 14 

- ab onere fideicorarnifTi prxfidio jurium dotalium Joannx tcndantadaa'equendumAnempromi(iirlibcnatis,Conftant. 

Fufconx uxons fidcicommittentls j nam prxterquamquod *d(idt. »rb.*nn»iat. 27. drt.i. nmm^j. &^6. Altograd-rM^ 

hujus crcditi dimilTioncm fecutam fuifle cum pecunia re- 12.ffinn.36. GonKzvmr.rt/tt. tnm.i.Citf.H.miim.41. Rot. in 

tracta ex vcnditionc prxdii dotalis Cohimbx uxoria Ca- Romana Empbyteufis 10. Fcbruar ii 1702. $. Nam fi neqmt 

roll prtmi bxrrdis gravati , non ex alio rciultabat , quam in fine, coram EminentiiTIino de la Trereoille , & in di&a 

a confcflionc cjuldem Caroli , qux lufficiens non reputa- Romana Prxftationis Fundi libcri 28. Novcmbris t707. $. 

tur abfquc prxecdenti dcpoiito preui ad hunc dctermina- JNtnrtltvantt, coram Emincnuffimo Scotto, &iuBonon. 

turn etfectum ad tribuendum altquod )u»advcrios 6dciconv Liberationis i Molcftiis i7.M*nii 1713. ^.Ctnftmt ntmqkt , 

J 1 milfum , cum prxfumptto fit pecunias biotas bxrcdibus coram R.P.D. mco Laocetta. 

Joannx fuifle cjufdem Caroli iolvcntts,perrcguiam, t dcqua Ec icautraque, Scq, 
Cyriacus cmrtutr. 40. nwm.i. Manf. nw/a/wtitai. num. 

14. Rota coram Emcrut Jun. dtcif. num. 3. & in r*- ■ 

ttnt. dtcif. 322. »««». 3. fArtt 10. ninilommus cum Julius 

fideicommiueos mandavcrit pro rcflitutiooedldt.dotitvco- ARGUMENTUM. 
diquxdam animalia, 8c Carolus in foluttonc ejufdem do- 

tis faflus fuerir a Joanna uxorc did. fldcicommutenui re- Legataquandoccnfeamr proprictas , non aurem fimplex 0- 

ccpjlfc - Tnm/i btnt t*ut» mtbtli, t befit /am, &t. ~ob- (usfructm. 

Itat cidem Carolo defccluj reddiuonis rationis booorotn Lcgaturadotl* quando dicatur purum , 6c quando coaditio- 

u in hanc cautam dcttinatorum , nc juvari poflk hoc titulo nale. 
pro retentionc di&x domus , Rot. poft Merlin, dc fiintrM. 

deaf. 111. mnn.5. & feqittm. & coram Dunozett. Jun. dt- SUMMARIUM. 
tif. 998. fub u*m. i j. & coram Merlin, dtcif. 312. mnn.4. 

O- /tq*e»t. ck coram Emenx leu. dtcif. 73. num. 1. & ftr 1 Vtrban , babeat ,figmfk* dtmininm . 

tot. ldqutid tani luerunr Dominica de Columbi* , & Ju- 2 Ferb*, ocrcfti auoluta padrona, dtmttnt tarn ufufrm 

hus Junior nlius , d urn in rcnovailonercponata anno 1639. ti*m>qK*mfrofritt*tem. 

ab Abbana Domina direda dcclararunt Ulani fpedaje ad 3 AlienMUnuJntltfrt debit* fidtictmmitttnt 11 , ntaftf- 

fidcicommiUuiTi Julii Scnioris, & ex hac cauta obventam fmtt d fubfiuutt umfngntri . 

hnflc dido Julio Juniori, idemque approbavtt AntoniaCa- 4 Leg*/*** dttit qtuutdafit furnm % df qtundt ctndititnnlt . 

miHa Mater, V V Autrix Marchionts in renovarione anni j Dtffertnti*qM4ultrs«/mt/fiontminttrltt*tnmfrod»tt. 

1667. relative timon mcmoratam cnunciativam anni 1639. 6 Legal nm fro dote n»n txpeSitU ftutm purificttienim * mm- 

qux proindc confeiTiones (ub coftanti qualitatc fidcicom- trimontt , ftdflMim debetur . 

miliaria emiux ab au&ricibus non finunt , ut modo per 7 Modnt qtutndedtCMtur , (j- qtetn do conditio. 

Marchioncm ab illis caufam habentem rcvoccntnr in di- 8 KtrbsrtiiUsoidttMfojfntmmnon dtmttur condition 4- 

krunen , ad vulgatum text, in leg. turn d mnrrt , Cod. dt lia, ntc imfttUnnt tr tiifmijfiontm . 

rtt vtndmu. Rot. m recentior. dtcif 537. num. 12. fur. 1 9. 9 TtmpKj quando non rtfpitit fubfiantiam legnti , non 

Sicutt nullius momcnti comperiebaruc , quodinomnem tjficit iUtuk ctndtttonait , ntc imptdit trat>fmiffio~ 

carom fola medietas hujus domus penincret ad JuUum fi- Htm. 

«kicommittentcm,cum alia dimidia ex lege prunx mveftitu- 10 Legaatmtx qnibtu pra/itmaJitr porwn , or non conditio- 

rx tpectarct adHicronymum , ncc fuper UU infir aliquod nnlt, & dtconjtHnrit ndid, &nmm.\x. li.&iy 

vinculmn fi.lctcommiiTi ; qtandoquidem ooufTa indaglne , 14 Difcrttiv* form* depontndt , dtvtrfam nrgnie volnnta- 

an cx rcnovationibus temper factis dc tfta domo uti fidci- "in . 

commidaru Julii ormpodit validum argumcntum pro prx- 15 Extraneui dottns muiitrtm binubam poleft prajudicare 

iumenda acquifitionc etiam alterius medietaria adfavorem film prtmi matrimonii. 

ejtddcm Julii, non obftante invcftirwra abuttoquefratxe 00- 16 Ttrtitu non pojfident, nonpottfidt mdlitate nppontrt . 

tenia, animadvcrtebantDD. quod ubi etiam onus fidekom- 17 Maxtme per v iam *U tonn . 

rTentc'ad 5 jXm 'fide" 10 ' 16 f ° PCr med,CIwe dt>mU * 9 "^' lS I * m ' t "'» n « rkm '* trtbttnr > &ntm.i9- 

w totius domus fada fucnt iub unko pretio , nec alias 

emptor cs indue?] ruiffcnt »d emendam folam dimidiambu- 

jos domus, utfit locus refcuTioni totius contraftus ob non 

traditionem rei liberx fufrkit , quod integrc non detega- 

wr immunis ab omni vinculo , qucmadmodum ptomiua 

Pttlmn Dtcif. Lih.F. O 3 R-P.p. 
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4. /Wie»» j 71^ 
S t O CCCCXLV1U. 



■pRztendtnce Collegio Socletatis Jena Civitatis SpoJeti 
Jt invmilrkinem ad omnia bona haweditaria Catherine Lu» 
parinjB propttf obitum Benedict* Palatini line mils, culidcm 
Collegium furrat lubftiiutrtrn, etli Palatini rei. convent! fen- 
icntiam ablolutoriam ab impctiUain ptima loftanua> tcpoc- 
taftent , nihiloroinuj in feeunda mftaiwia devokua ad me 
can/a 1 flcpropofko nwnc dubio — An fit/bad* immiffie - 
rctponfum mibi dederunt'DD. negative iiuta modum , nem- 
pi negative quoad bona Icgata., it alia in folututn tra> 
diraprofatiifaciionckutonun aooo. ab eadero Cachet ina re» 
liororam AnnzctfororencrKi , Si affirmative quoad bona 
cxifkutia in Villa itgiat , acJnCaftto Spins. 

Quoecimad pnmam pane, quamvis nulla fit Lvaafltatio 
circa ndcicommiffum, lUiuTquepuriricationena favorc Col- 
legia ; atumtn ei millicompetwc poteft immiffio fuper bo- 
m'adk&xAnnatlegatit, 6: abinftiniio llli tradiiuH ex test. 
in ljab* t &ftqq. ff.de leg^rafijen. com fnbftiuttio fucru fa- 
cUioaliisbonii, qwm ulijfub legato comprcncnrU , nec 
1 paffiraeadtioneain fidcicorarruflaraum tranfeam , utoptimc 
p«Aar Peregrin, at fitUnomm «rf. & Jeqq. & qui. 

dam nulla debctur imrnifTio fnper appattamemo dormu, i> 
nicommobiliiws-diel* Anna-relievo fabobtenm, quod for* 
rK legates fimpl letter trios* quia qurlibet dubitandt occauo 
exdudttur a whi* tcflancnii , ibi- HedH**dem4»p*wtamtn>- 
/a. *\ fun< c*p*t* jUUa men t*fd , dtvt *i prtftnte habit* 
can tutte qmtlt rebbt , t naabtli , cbt v* fimwm » fenaim 
d*U ' lafraftrttte mia ertda ft git f+fi* riam 



cv**, /emit* fegutiarl*. mi* maret m r*Am*p*mrt 

ex quibus nimis dilucidc conftat fuidt ppapsitrotem lcgatam »• 

turn quia teftatrix ufa fuitverbo - Hm\tdt** quod figulficat 
dominium ,l.fiipul*tie j8. ^.Habere , ff.de verier, eblig. & 
IMabert i&fl.fr. dt verber.figniSc. turn etiam quia rucrant tea 
legatx » qua? proprietatem includunt , Lfpecitt *uri , ff- de du- 
re, ac trgetel. ttgai. tuiVjdettiquci, cjiiia foeruBt aatdita ilia 
poArcma verba- JVereflipadren* ajfiluid- quae important 
9 iransiaMoucn pienidominji , quod uU'totum loregralrcon-' 
flltuitur ex propnetate , ac uCuftu&u , l.qui *fimfrHQ*m , ibi- 
^<&£.vnb»fMndYm>,.8in*n.f»b dtvtrfic. Ait* 

mods, ff. dt verb. eblig. t.retle dicimtu , ff.de verb.fQmific. 
Horman.Dcc in Ln^utAliter , ^.Nibil cemrtune nnm.17. & 
feqq,ff. dt 4cvirv>d4»jfag. ubipariK; Bucrtg. Femaod. num. 

^Nec^tiam Collegia competic lmmiDG»iup« a4.it boait a 
ptimo hwdeinfoUirumiradJdsHidbxAnrKpio fatH^acbo- 
ne alterms lcgatifcutorum aooovexprawrepto-teAatricis in fta- 

3 biubmfolvendi, quia. al*cnatw diccorum bonotumnon fatt 
faAaexcaulavoluntaria, fed««xa«la abipi4te<Wtri«tinjun- 
<aa» fldpcrroidkv acptoiodo nullawnuavaletaiubOiiUtcwn- 
c ex verts, ui ai§BU»r cx lext. in Lp^ur-fUuam , i.Qnmdexim , 
0mk Ug*t.\. fit pieoc piobat Bart. im ljUim fatmluu 117c $. 
Divul a. 6c ptxkfUm/ab-mum.S.&dmb./eq^gideltgMt.i. 
Peregr. defideie, c4p40.1t. 4 8. Rot^or. Burau, dw.990. *}• 
-. Aticoatio fie pcrmiuaneutiquara iniiciatar- fob obteaitu , 
quoddi&um legatum i'scrhcoadiiionai* * uti- rcliikam pro 
date Anoxin -aiu, qtrafecundasnupthsconttajuuet* &ita 

4 btrnon conttattis-caducura remanfenr, Bwtk«M LTitiaCen- 
turn mmA ff.de cendit. & demon jh. Card.de \jnzJ* d*te difc. 
1 4. mnw.6. H1at.dfr.4fo.MMha. p<UM. &d*et/Ai}. MMfcl}. <jr 
fcqq.fdrM>. &ekctf.i9i. rnm i.**fertet*p4t\i 1. rtcam. ete- 
iwn cx ipfo conwxiu teAamcnti, atqoe ex ipla difeccuva 
difpofittoncobviafit dirTerentia inter legatum purunv& con- 
diuonalci teCamccdcngnatum , mibi - £ cbt delta me 
eredt fid ebhgdte * cenJegMdrlt i/t deta-di- iooo> fndi in 
tdmti fidbdi , can qurjie paw* , eke. U datti da# m4* jcidt » fi 
hahbine dd cenftgnare ddl miaatedt dope two* li deb**, dan- 
deli temp* detfi annt daMthmiameetee , fjK.t/tmtjW danidisti 



& incafe dimerdt b negligent* dell' infrafcritte mte 



li&um, ut ibi - Dipmerdtn* , a vagi* sncerd, eke meet* 
pndetmSig. Anna fivelefft rimdriiare d*p*lamidmerU t U 
delta mie erede fid abligata came feprm cenfegnarit dttta dale im 
trrmme dun *nn* feguite il matrimanie , & in cafe d* earner*)- 
dtUtene , averc d unarm dal ditto mie eredt , depe /(tr/a an em- 
no paffddtttd Stg. Annmpigiidra di praprid anient d , » fa* 
pighart d rtaMtfitiam di delta fa* date qmU* and* ttt* fe- 
me fepra). 

Cum igitur/ecundut cafui non eveniffet , 8c resfitdeptt» 
mapartediiporKionis, cufus viqore deaenntojamelapibdi- 
(kum legatum ab barred c fuerit Annae in flabilibus /olmum; fit 
proinde evident, quru non venial irvquirenda conditio , nec 
opotteat diTpungerc verba in fecund* parte difpofluonis ap« 
pcdita, fed tantummodo lit agendum de prima parte ditiat 
dilpofitionu, tnqua-cum millal«gati»co«»dtiionupi»arur« , 
ut puia - 3impftrit % qmjtnmaniepfent, damnupferit - live 
aba ejttfdctn quaiitati*, Be folum legato fcutonun aooo> lit J 
adlcriptut titulus dorit pro indigitandacaufa legati , i« utne- 
quaatdici legata do*, fed dicta fumma fcutoeum aooo. lega- 
raprodoro, ae ptomdooon cftdot, fed pro dote wlidrum , 
ui litteralitet dilponii text, in Unmfcriptam ,ff. dt dtt.pralt- 
gat. Vol - Qaadntrnmtfl* qu**> nttvirbii nen dot iff* , /mi 
pre detepeenni* legal* videinr ; maxima enim eft ditfcrentU 

rur aftio dot'15 , in fecundo veroca'ru actio legaa , ut optirrrf 
probai Mana/nfermiu'.^./Ww. maerim. nwm.i%. & It* non 6 
iegata-dote., led petunia pro dote , legatum non cxpe&at 
fuani putincattoncm imartiinonio conirobendo, fedftatun' 
debet ar , exitcxd in Lqaifilumt , obi Bald. mm.x. ff.ubipapilh 
rd near, debet t^Seddrbec prafenti , mtbdefdttSifEpifcep. 
nmmmGioSli in vtrbAibti-Tum . .t«*i^ jti'n- 

At q«i»'diciuin legatum haber rclatkMtctn addotcm, hae 
derroponrretaiTmneredtam arduaot, & dubtam quarftio. 
nexn, anpunVtranfeatin legatatiam, & tranuiuttaturadil- 
lius tmcdea , fivxfubiaceatoner»rcvorfioni«vli legatatia de- 
cedat anicnuptuts adeont raentio dot it accipiatur pro caufa- 
rh»li,nt>natiaeni'pro<jaulaimpulfiv»adlcganduHi, live pro 
eondkionc, veimodoomrMnoadiinpleodo, ut defendit Bar. 
poftti \o&JrLTitie\c* mfkai , $,Ttti» gt mrnt , ff. dt caeidit* & 
damenfhr. cutfuifque icquacibiB , cum tot, tamaque centra- 7 
dioant Docttwum (cripta, ut nimiumintrkatafcddaturinfpc' 
6r1«S ut art Bald. No veil dt dale parte 6. privileges, namer.%. 
Simon de Pratt. detnterprti.nltim.vMHnlMb.*,. dabit.ii. num. 
*6: bacde caufa coofiderantca domini, quod iplemet Bart. 
in dtclmLTiti* centum 70. §.T die gentrti itb wtm+U+trf. Quod 
ejtqiumme-txprt/jeparcanjelimrmt, & /Wuamj. ver/icj'rd- 
d*ti* vtr* funt , nip txprtft't afpartat , vei per conftUnraj , e> 
ftUfjiamA. vtrjk.prtdiHa vera » mil ex communi ufu loquen- 
di, vil ex akiis pcaefumptionibus aJiad apparcat iff. dt cendit. 
" : oztcriqoe Dodoret in unum convrniaat, quod 
:u, aut pro dote, criamfi Ontconditionale , vel 
vel caufatiTum , adbucox con|eduri$ , prxfomptio- 
[.circumftantiij eflSciaiur purums &c tranfmiaibilc 
adl«Dcde$lci;atariar, ut plane traduntCovatr. /■ caf\yfuk 
wm.ll. vtrfic.On«*ede ttfiam, Simon de Pratt, dt inter- 
pnidt^iini.valemt.lib^Mbii.ii.niimHaJS,^ abuepud Cy- 
tm.»iMfwi.72.iNMaki8.&condttlitB:o»> coram Sstapb. aire. 
059. fib nmm.i. peopterea ex confecturanim , praiiumptio- 
num , Sc circuaiftaatumm efficacia praafeos legatum perum , 
Hi tranlmiflibilc nidicarunt. 

Vcrunratoen , adhocut conjedkuta* infer nis tec enfendx 
nofeamur cxcerptacextpta'teltatricii men re, awueexvilce- 
rlbui AMsract difpoutioni8» intuile<non fuit cxiuimatum re- 
cenfereilWM iDtegtom contextual > dam poft legatum appar- 
tamenti cum mobtlibuc , He pofl ill* verba luperius exs»oQta - 
E fab Ma (egnmev Ut mm want , nt rt/h p*dren* affolma — 
Tcftatnx Ibum (ub|uruit - E ckt dttte neia erede fut obii- 
g*t» m canfetmart U> date de fcudi aooa imtatu* ftmbiU , 
tompuiwi pari ticredimmqeifidtdddlid dtttd Sig. Anna* 
in fa* fdwre dad Sig. D.L**ro Ldmrt del debate, cheque* 
Jta baojamt*' ctltr Mawatobt dt Si Angel* , cen qaefte pert , cb* 
M-i hnfrdfritte mie eredt fi* ebltgdta cemt 'fepr* d cen/c U - deter feud* aooo. Sbabbmc d canftgnmn eUlmh eredt dm. 
en*rtdettifcudidntmil*in tdntifiabili d delta Sig. Annd, pa levmUdabiiiy d*ndoli tempo d,ti»***id*lU meamerte, 

" ■ - <_... _/= j. -tatettmpnvtvncancmtdtdtttd&igA Ann* mammpeta 

> celmtatradts m delU rmt* ertdu* , t ddC dvantu* 
(ertxAdecrete, dtdtenirdtt vtm^dmbtdMtd pdgdm U dtbin um pace pern 



veglie cbt all* delta Sig. Ann* fifltcitt di preprid duierit* 4 

mtlidre detli ftabili per fn* deled fit* fctelta, fenxA decrete , dmwmm. 

, mdndatediGiudtccdlcuno- In luc fane pane nullafuitcx- anna, e fcarfilt date dmi mme J irifmejsmtte mi* erteUfim 
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Deciflo CCCCXLVIII. 



ehUiAtt ctmefafrA aI cmpimenta di dtttifcudi 1000. in umi Concfufa ex hit pdritatc, 

]>Jtil>AAtttASig.jinMA t &incAfadim«rA,tnegl^entjiA$lP gati.milliui pomkrii ciiftinur 

infrAfcriitemtoendt, vaglta cbe aIIa dtttA Sig. Annn ft* ra objeda , quod 

lecitndiprapriA AutarttApigliAr dtm [iabihptrfu* data ifuA afcendcnte , ledal 

fcitlt* ftHJutdetrtit, ammtdAtadiGiudtceAlcnna . ditto, vcloout 

£x hac porrd dtfpofuione primd colligkur teflarricem fe- forth cxprefsc cxc 

quutoe|usobmi voluble, ut Anna ftatim acquircret domi- filius Amur legararix cx antccc 

mumrei legatx,utindigitant ilia verba - Ejubtta feguitdU faceti (as fit tcftatricem vokufle 



illtate dWtt le- 
principalio- 
rado aty 



mtamarte , dtttamteertde JiAebhgAta dcanftgnAre I a dote di 

2000. fcudiiniAntiflAbili\ undecumdida verba nonrefe- 
rancor ad tcmpus futurura ; idcircd nequcunt conditionalta 

8 iudicari , fed reddunt legatum purum , & tranfmifibile ad 
bxredes , ut ait Turret, caufii.7\.v*rfic.uval.t. Cravens**/ 
lot. /nhuMM.i. Cyriac. dra« centraver.7%. m.^ Simon 
de Prxr. dt interprtt. ultim. veluntAt. did* I Art a. dubit. 
iz. Bum. J7. Mantic.de ftnjtSnr, kit int. vviunt.ltirr* it. ti. 
tut. a). Hum.xA. Covarr. indiOa ftp . 3. xmmx.ii. vtrf.ikeU 
ttfiam. ubipoft alios ab cos relates dicit hanceflc comrou- 
nemopinioucm. 

Secundo cducirur , qaod nuptiis non expectaris , 6V fir- 
n» rcmanentc fubftantia legati favorc hxredis, fucritprxrini- 
tadeccnrialh dilatiopro ftabilium conGgnailone , quod rem- 
puSuri non reddens tubftanuam legati , fed illiusexequu- 

9 CKHicm, nonimmutaturnpliccm, & puram cjufdem legati 
qualitarcm, l.muto 6,%.H*»c nuttm, ffidi tat. Bartol. in d. 
Itt.Titit centum^ T it ia genera fu» m.m.4. verfic.Et fic mogis 
rjTqudAm muitit , ff.de candu. & demenjfr. & danus Bald. 




canftUU.num^voi.^ Menoch.4 pr*/*mpt. libra 4. Pta- 
fnmpt.iA6.fubnm.ii. Mantic.de f*»/«0. hbrt 11. wail 8. 



fub num.i^. Cyriac. diUA canurwvtr. 



4a. & 



Vivian, decif. A%A.fub num.6. 0V7. qulnimd ipii 
natisdilatiocuin facultate capiendi ftabilia propria 
race , fi hxres ncglcxiflct ilia tradere ftatim clapfo 
St ab/que olio relpedu ad nuptias , manifeftat qualitawm le- 
gati; namfiillidfuiiTctconditiooale, non erat prxftandum 
ante coiuJitionU eventual , ttg. etdert dtem % ff. dtvtrbor. 
ftjntfic. legJegAtnfub canduiant ,<j> leg.qui ktrtdi finAl.jf. 
dttandu. fjrdtmtmfir. dum ergo voloir legaium loJvi illi- 
jo copolldeccnnium, Roncxpc^ara condltione nuptwrum , 
neccfle ell rarert illud fuifle purd relictum , Ban. m dtQA l.Ti- 
no centum , (^.Tuit gAntrafub num. 3. vt r. Pr<Ai£li» vtrA tjf.da 
cand't.ejr demanftr. Cravctt.f»n/»/.ioi./j«^ num.i. Corn. can. 
fil.AO.fii mo*.! j. Mandcdf canjtli.ultim.valimtJih.il. 
ttt.zy.mim.io. 

Terti& ex prxecpto , quod legataria pendente decennio 
Convivercdeberctcum bxrede , be difiblixioni fai xrisalie- 
nicomnbuerc , gemma argumentapromanant propuntatc, 
II 8c acquifitionc legati ab iniuo: alrerum exquopendenredi- 



liotum fecundt matrimonii; quoniam prima pars obledtdi^ 
lumir, exquo ficuti refidebat in Tola voluniate ternttfcli 
redderc legatucn puniin , five condirionalc, ha noniolum 
fufficmntfaperiuscxpenfapTOiltius declaratione, fedetiam 
apertiusAix mentis fenfus fuit ab ipfamet tcflatriceexpref- . 
fits , dum quando voluit conditioncm apponere, jojunxit , 
quod fi Anna ad nuptias tranfirc vclln pod ejus obitum , 
quod bares ftatim poft annum tradere deberct dorcm In le- 
gato contenram; quando ver6 noluit condirionem nuptia* 
rnm apponetc , jufllr , ut legatum pott dtcennium lllitii foi vc- 
retur ; nihil ergo profuiflcihicdifcretivus modus difponcn- 
di, nificxplicaretcafuum diver litatcs, cuinfatisf unlet expti- 
mere> quodfi,vel quando nupfiffet, dotcm pmiittiwuiia- 14 
beret ; unde eft, qaod pro evitanda (uperfluitatr, dUcrethrsr' 
forma duponendifitadeatdifformitatem vohtmath, leg.turi- 
ca , $. Sin AMtm , vtrfit. Std&.vtritAtis , Cad.drcAtnt. ut- 
U*. KoK.dtttf^A.num.\t.itcif.%-iy. num.6. <fr <<«>/. tor. 
7i»m.^i.&ii,pAr.i9J*m.%.rtctnt. (ecunda verbpars objofti 
elirainatur, quia difpofitio in fecontinet majorem (avorem , 
8c libertatem Anns, nc invftxcogWetui pro parte dtfponere ij 
favorertliiprimi matrimonii, ad norm am text, in leg. h*c 
edtelAli, C. de fecund, nupt. quod^pumc fien poteft iper- 




ia H3a ttg. bAC tdiQAti num. so. Cadkt 
can fil.AM.lib.1. Said, canjti.**, 5. num.mt 
lin. de ritu nupt. W.3. mt4fi.AH. ptr ft. I 
bAC td&Aii qudflj. num.Ai. 

Minoris relevantix reputara fuit ultima oppofitro fun- 
data in ial ikate , &nuHiute rfonatjonteemittsE ab Anna lega- 
taria ad favotcmCathcrinxSaragonxde Palatini; Audiricu 
reorum conventorum , quia com Coilegiom nec Ctbatrex, 
nec ullamhabeatcaufamab Anna, led gnat fhnpliccm figu- 16 
ramrertU, non cftetpcrmitTumalicnuio jusopponere , Ti- 
raqucll. in leg.fiunquAm, verb.revertAtur num.%91- Cad.de re- 
vac An. daunt. Sard.canfU.^i^.num. 1 . 0? feqq< G ratian. dif tpt. 
far en f. CAp.ytK.num.-19, (^40. Manlf can fuit At. 3 per tat. 
ibique RotaLueen. a num. 8. Ad fin. Kobeieci/.S. num. (4. 
pArte 7. decif] 1. num.i f.pnrJt. & dec if. ft . a num. 1. nd 6. pnr. 
16. recent. rruxitnopcrc quia didumjustcrtii pet viamadio- 17 
nisproponir, utdittinguendo tntet adionem, 8c exceptio- 



ctadJatione, loco frudtu urn bonorum legatorum, fucrunt nem,dixttRoncoramOunoKett.Jun.deef/595.wMl.s.e>'3 

afTiguataallmcnta, Giovagnon. refpanf.Ai. nmn.AO. lib. I. & poft Vot&udtfubkAfl. dec. \ 99. num. 13.^ in recent. dtcif. 

Mantle, lacttt. num. ^.Cyriac. ditJn ctmtrAvtr.ji. num.^A. v.num;A.pATJ6Mt4f.Y>6tHm»i\o.pAr,7.&A*c^i$jt*>*-.*i. 

alterumvcrb , quod nil! legatarix futfTet rranslatumdomi> p<cr.i9.r««M.a. 

mam ftabilium legatorum, nequivlflet illorom fru&uscort- Tranfltum nunc faciendo ad (ecundam pattern refohi- 

vertcrc in dlfiblvcndis debitis hxtcditarits, proquibustuit tionis, cenfuerontdomini efie concedendam immilTioncm 

onerajaconutibuere, Valafc.d*f 4 irr»/.c ; tt\34. n*m.t. Gixs, Coll«io ad bona exiftentla in Villa Egix, 8t in CsAto Spi- 

ad Capyc. Latr.4«»/.io7. num.6. #7. Pbeb. dtcif.LufitAtt. nx, ftante quod non conerovetfo fideicommtffo, illmlque 

ij. num.7. pnrtlicaiiooeravoreCollcgii , identltw bonorum fatis pro 

Qoart6 cruitur , quod Gcuti teftatrix jufler.t Annx Ic- batavlfafuit, exQuoinfaaocooflltit prarfatabona proveni- 

ii gatarlx, ut in compurum didi legati leutorum 1000. -com- re ab bxtedhatefideitornrnitteotis, urfirmaTit Rot. coram 

penfare deberei fuum ctcditura aequifitum aLauro de Lao- Coccin.d*ci/.iSy4iM«M.a. orpaOim: 8c quamvisbon* fita 

ris, cVaMomalibusSandi Angeli, quod em Itquidum, 6c In didca Villa Egix non admtttadtur pofiVtw a dicta Cathc- 
cVexdiclacompenfatione fua hxreditas libcratarc. 



purum , 

mancbat a debito ; ha fit opus , ut totum legatum fit pu- 
rum , ne eadem difpofitio divctbm patlatur mtelliecntlam 
contra tcgfj\.icxt. in itg. turn qmt *4et y ff.de ufuenp. leg. jam* 
hac jure inprincip. ff. de vulgAr. & puptlUr fub/litut. Sc ad rem 
Soccin.jun. canfi.iiq. num. J^.&feqf.Cocn.cenfUi^. num. 
1 j. t»m.\. Mantle. m>i (up. xvmus. Bcrlan. dteamftn/Atili- 
br« a. quA/i. 30. num.i}. 

Ql^nuo ao obfervantia fubfequuta quxlibet atnbigtikasde- 
clararut , nam etapfo decennio bxres opthne confchM vo- 
luntatis tcttaakis , nonobftaare quod legataria adhucftiiffct 
13 innupta, ills reaUtcr , 8c cumeffedu alfignavit cena ftabiliairt 

fetisfadioiicmdnUi legati. Quoctrca ntcvidens legatum non addeaf.i6Jtum.lA. 
fuilTeconditionale, led purum, & tranlmifibtleart hxredes , Quoad bona Caflri Spins identhasin aprrto pofita fuit ex 
climbs ambigua prxcedenti volunute pto tllius declarattooe ftiftrumcnto daiionis in fohsmm facix annoi*;*. taroredi- 
pptens i Doctotibus repwetur dicta lublcquutaoblervantia, axCatbcrinx , inquo, etfiabcarulffcrcontracca oWigatio 
Cravctt.w^.ioi. num.^rj- A .CA(inaiucanfil.ij.nmmtraia. folvendi (cuta mille pro dote Armr ; arramen ifta obugatio 
Noal.^rr,*»/*i/M/. 17 .aww l i«.Fonttneli.d;p*c?.>»i<iifi4i ! . vakwqvidem prodeffeprotnagts , magiiqut admmiculan- 
clAufuL64Ufi.pAr.iMm.2Q,\\uiiic,decanjtn.likAl.titM, da puritate legati ab ipiaCaihermapro dote ejufdetn An- 
num.yi. Viv.deaf.^AJtum. 9 . ott rclicti , ut fuperhis in primapartc conftabjluomfuit - t 

mil- 



rinafideicommittcnteufque ad obitum, uti diftractaab U- 
baldo Gutdlo ehts viro uique de anno 1640. ntbilominus 
dida prrcedens dillraciio evanida fuit oftcnla cxiubfequu- 
toieltamcntoejufdem UbaWi condito dcarmoi6jl.inquo 
favore dictx Cathetinaj ejus uxoris, 8t bxredisexpreisvdi- 
fpofuit de dictis bonis : otqnc ultentis , cam ex tcftium de- 
pofitiombus habcatur memcrata bona tranftviffe in antedi- 
dam Catharinani , & ab ipfa in luum. liarredtm; promlom- 
ni dubio extat concluia tain polTelTio didx Catherinx , u/quc 
ad obitum, quimdidorum bonorum identirat, BM.canfil. 
89. mmt.$. lib. 1 . Mafcard. d# prabut. cancluf. 778. num. 1 8. & 
1 9. cum aliis relatis 1' ~ 
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Rotae Lucanx 

nullateitui autem poflct Mcntitatcm di&orum bonorum offu- 
fcare, cum ifla plcnc piobetur ex di&o In ft rumen to acquifi- 
{iium\t,PcicgrirL defidettom. artic.q^tan.t1Lver/ic.*Mt emit, 
Mantic. de tacit. lit>.a. tit.xi. ntan.11. cum cxtcris rclatls a 
Kot. decif.18t.fub num. ifar.if. nec dominium ammittatur 
pergcneralcro obligationem , Bartol. in $. idem refcripfernnt 
n*M.x.in/!it*t.dt legal. Nil obftante quod dicta bona nicrinc 
cmptaa loaune Luparina dc anno 1637. quia prxtermlfla 
idcntiutli indagine, ciira immiffio merit concefla ad bona a 
Cathcrina acquifita dc anno 1654. fruftran cum eft objiccrc 
prxecdentem acquifitionem decern , & feptem ante annos 
t'aclain a didta Joanna , ut argait Rott deaf. 87. mm. to. 
f4rt.19.rtc. 

Et Ita utraque Sec. 



ARGUMENTUM. 

Sdbftirutto compendiofa, qaando& ex qdibus verbis facia 
dicatur. 

Subftitutlocompcndiofa continet fubfe volgarem anomalam 
cujus vigore fubfequens gradus fucccdit in locum prat- 
cedentis caducati . 

In conditibnibus alternative fufficir unam partem ad im- 
pleri . 

S U M M A R I U M. 

1 Subflitutio compendiofa dicitur , quando quis efl fubflitu- 

tuj alicui fub tonditionc ,fi fine fit its decelferit . 

2 Subflitutio compendiofa continet vulgar em anomalam, per 

quAtn fubfequens gradus fuccedit in locum prtcedtntis 
caducati , ejr num.y 

3 Limit* quando quit eji nominatim fufiftitutus praceden- 

tt gradut. 

4 Subftituti , quando , (jr per que verba die ant nr fubfii- 

tuti tpfi tejlatori . 

6 Condnrones plures , quando (unt apfofit* non copulati- 

ve , fed alternative , f officii unam ex eu vtrifcm . 

7 Contra propriam confejfionem nemo potefi venire. 

R. P. D. L A N C E T T A 
Fcrrarien. fucceffionis fuper lmmiffione . 

Vtneris 19. Novtmbris 1715. 
D E C I S I O CCCCXLIX; 

POftquam in ultimo, cum quo deceflit, Elogio Lauren- 
tius Dondinus Joannem Baptiftam fllium infantcm hx- 
rcdem inflituerat , fuxque fuccefftbni cum fubftitutionibus 
favore Caroli Aurelii fratrisgcrmani, &Livh fratris parrue- 
I11, corumquefiliorumprarcaverc curaverat, converfus ad 
publicam patrixutilitatcm fubftituit etiam patrcs Socletatis 
Jcfu cum onere fundationi* Collegii , ad hoc uc reugione , 6c 
bonis artiboj ( ut eorum eftnurfquam fatislaudabilis Inftituti) 
illic adolefccntes infttucrcnt , ibi - Nellibeni delta fua ere- 
dtta command* &c. che fuccedino i RR. Pp. Ge/uiti coll'ebli- 
gaxjone&c. di fondare, td ertggere m Collegia in Cento , 
coll'infeinare all* gioventk tjre. 

Dcceffir ex lus Joannes Baptifta, primus hxres inftirutus , 
inxtatepupillari , &deindcLivius, tertio loco vocatus , lu- 
perltiteCaroloAurelio, qui prxnofcensper fuiobitum One 
fiiiis fieri locum fuccefGoni in bonis Laurcnm fratris favore 
Pairum Socieiatis JeCu , 8c Collegii engcndi , in teftamenio , 
cum quo hxredem fibi Icripfir Confratcrnuatem nuncupa- 
tarn a Sacco , duoprxdia legavit proejufdem Opcris ang- 
snento. 

Quia tamen prxfata Confraternitas , quamvis propriam 
obligationcm publico Inftrumcnio fafla fuifler, in Latirentii 
iMtredltaie adhuc fe confovebat, promotum fuirin partibus 
coram Emineniifs. Fertarir Legato judicium ex parte admi- 
n«ftratorum Collegii cngendi fuper immiflione , ledConrra- 
ternitatc opponentc, qu6d compcteret Carolo Aurcliofuo 
Aufton cxperfona JoannisBaptidx Legitima, hane detra- 
ciionem cidem deberi declaratum extitit ; Contrarium tamen 
cenfuit R. P. D. VkcLcgatus judex appellationls per Breve 
SanciifTimi Domini Nolhi deputatus . Dcvolota hinccanfa 
a J R. P. D. Anfidxum , pro::unciavitiftc , nullam actionem 



divert Auditorum 

habere prxdidam Confraternitatem pro detracllorie Lcgitf- 
mx, propterraque , in eonfirmationem fententlx R. P.D. 
Vicc-Legati , Patrcs Socirtatis Jcfu in pofTcfiionem omnium > 
&fingutorum bonorum Laurentii immittendos cflc. Cum- 
quc ab his iudicatis ulterior appellatio mihifuerit ddegata , 
non duTimlleprodiit judicium ; Nam propoGtis duobus du- 
biis , altao fuper legitima, dequoincontemporanca Dcci- 
fione favore Collegii pariter rcfoluto , & alrero fuper lmmif- 
fione ad formam refcripti - Conflito de tribnt ( de quo hie ) 
Conflare de iltis Domini refponderunt . 

Siquidera validx, conformes ,ac juftx vifxfunt: &fanc, 
validitatenoncontroverfa, fruftra conformitas impugnaba- 
tur ex co,quod fententix in partibus latx, immifllonem Colle- 
gio debitameffe,nonexprimrrent . TJtenimlnfentcntiaali- 
quid definhum intelligatur, neceflaria nonfunt exprefla ju- 
dicantis verba , fed tacitafuflficaint, fubintelledra , quan- 
do id fucccdit in ncceffariamconfcqucntiam exprefli, Carlc- 
\i\.dejudic.lib.\. tii.i.difputat.^.nxm.io. Rot. coram Card. 
Ccuodccif.i66.nHm.6.&decif.q,f>9.n.qjf*r.\<).rcC. H?c au- 
tcm habemus in fadto, qu6d , comparcntibtis Collegii admi- 
niflratoribus ad petitionem hxrcditatis , (nil ex parte Confra- 
ternitatis promota exceptio dctraclionisLcgitimx, & fuper 
compctcntia hu)usderradionispronunciatum extttir. Siita- 
qucjudices interloqnuti funt fuper exceptionc Rci , neceffa- 
ri6 dicendum eft , fuppofuiffe pertinentiam immiffionis pro 
adore: nuxirne quia idprimari6conrincbaturin inftanna , 
aim qua lis fuit introducla , iraut doftum fueritin aftisdc 
extremis pro confequenrta imnurTione requiOtis , mediante 
produftioneTcftamentorumLaurrnui, 8c Catoli Aurelii , 
ac Pcritorum Relatione fuper ttatu hxreditario fidcicommit- 
tentis : Regulare autem eft, qu6d lenient ix judicum ah a£Us, 
&' pcfitioncdcclarantur, l.fitx tejlamento 20. f. dert judi- 
cata , Rota decif.$q,9Jtum.io.part. 1 3. dec.at9.n.b. & dec.^q. 
part. 1 9. rec. 

Juftaia ver6 plcncrefultabarex teftamento Laurentii Don- 
dini , in quo Jo: Baptifta: filio.dccedcnti fine filns, (ubftituitur 
Caraitis Aurelius, & in defedtum Caroli Aureln fine fiiiis 
lubnituiturLivius, Sc Livio vel minus honefti} vlventi , vel 
fine fiiiis obeunu (ubftituitur Collegium erigendum ; undi , 
cum omnesprxdidli fine filfis deceffrrint , put ificaia eft favo- 
re cjufdem Collegii fubftituno, I. penutt.ff.de impuber.ejr alia 
fubftuu. Rota coram Priol. decif.z^.n. 1 feq.dtcif,\i.nu.\. 
par.xo.rtcen.nwnx tclatis in Reatina fideicommifTi a^Novem- 
bis 1694. ^. Exi/fentia, coram clar. mem. Card. Caprara. Et 
quamvis hxc lubftitutionis purificatio validdlmpugnarcrur , 
fingulas tcftamenti partes examinando, nihilomlnus tamen 
In (uo roborc illam pcrmanerc Domini cenfuerunr favore 
Collegii. 

Quatcnusnamqueopponebatur, Livium nonfuiffc voca- 
tumper fideicommiffariam, fed per vulgarcm, cafu quo de 
tempore obitus Jo: Baptiftx primi hxrcdis Carolus Aurelius 
nonexiftcret.jnxtaea verba - Eeafo cheat tempo dtllamor- 
tt di detto Sig. Git: Battift* &c.mancandofenza figti t non fofi 
vivo ti detto S/g. Carlo Aurelio &c. gli fofiitutfce it Sig. Cafi- 
tanoLtvio&c- itautcum vixeritdc tempore obitusjo: Ba- 
ptiftx Carolus Aurelius , immd 5c controverfam agnoverit 
hxreditatem, tamLivii, quim Collegii fnbftitutiones cva- 
nacrtnt ; objedum tollebatur ex fadto : Non emm cum dicla 
fola fubftituuone Teftator loquutus eft ; fed allam adjecii 
fideicommiffariam , in qua vocavit cumdem Livium etiam in 
cafu , quo Carolus Aurelius port aditam hxreditatem defecif- 
fct fine fiiiis, ibi -- ficcomtancoin cafe, chodttto Sig. Car- 
lo Aurtttomancaffe di quefto mondo , CT aveffe gia eon/egmtM 
V credit d dfc. vuole , cbe fucceda ntlla fua credit a il d. Sig. Li- 
vio &C. — Dc hac autem fubftiturione in prxfenti habenda eft 
ratio, quia prima ilia vulgaris non contigit, contigit i con- 
verso lecunda, qux dependebat i conditione obitus Caroli 
Aurelii fine filiu, 6c vcrificata fuit , dumfineillis deceffit , 
Ro\. dca/.6oi. num.]. coi am Dunozet. Jun. dect/.6i6.num.i. 
verf. Et cum btc ca/ujpari.q. & decij.1^9. num.t. part.17. 
recent. 

Sicut etiam , tranfeundo ad ipfam Co 'legii fobftitutionem , 
fruilrainculcabatur, quodLivius, fecundusfubftitutus, prx- 
deceflcrit Aurelio , ideoquc qucmadmodum caduca efTecra 
fuir ejufdem Livii fubftirutio , ita etiam caduca cenfenda fit 
(ubftnutio Collegii , conlequutiva, & dependens ab ilia Li- 
vii. Argumcntum namqive eo forte cafu proccderct, quopo- 
Irrema Collegii fiibftitutio ad calum tantum rideicommiffi 
effet refli itta , quia tunc corrupto co fubftimtionis gradu, per 
qucm luccefTioerat ad Collegium iranfitura.cx lie, defidente 
medio per Tcltatorem defignato , liujulmodi tranfitus fcqui 

non 
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Decifio CCCCXLIX. 



Romaiu donauonum 4. Junii 1 700. J. Nec relevat , cor.Rc- 
vcrendifs. dcli'Olmo . 

IneonfmnaiioiicmhottMB oflmiom fticcedaix dceliririo- 
nesramCarcdiAurelii, « farpc" dic%am eft , fnbftituti, quim 
ipfiusConfraterRitatisaSaccoejasharredis; -qtwfane' dccla- 
ratiooes quantum pro inter? rvtandis fideieommlfiis attend! 
dcbcant, quando prxfcrriai , otitic , iadcc1arantium,prxju- 
dicium emanarunt , piti\i doeer Rett dtctf. j 20. tnm.x. cor. 



jion vatuiUct . Secus mo eft, quando (ubttiwtio wdmaia le- aiai , & copulative vollr*: videnrur i Teftatere, kAt 

gitor tub conditions, Sc adtcrapiu rooms fine miisabfque concept* funt per claufutam airemasivam , evert; Uodifa- 6 
uih eonnatauooc lideuotn mi^utinprxfcmi.ibi - Etetfe tasarft, quod una pars ex alternatk per obtain) LivH fain fit 
JtUa Sig. Uvie moaiafft /taia fitU mefcbt &t. Owerecbe adimpleea, juxunotamregolamttat. i**ap.tn alternative , 
nenvivcfje lontane daqui vti,]&c.vm4e % she futtedine i RR. ^nura/>/ari«tf.&inpropo6tonotaraperRot.^er.j$a.M.a. 
PAjridilGeiiidrc. - Tunc eni/n otdmata ccnfctur fobAitii- cor.Dunoz. jon. dtctf. 49. mw.4. &ftqq. pan^.rec. 8cm 
iio compcndiofa , Bart, in l.Centurie num.^ffMe vulgar. Fufar. 
dc Jubjiu .qu.ii}.ujiM,k-& ftqq. Rot. destf.ii.nxmJb.ctrfeqq. 
& decif: J48j»«flw^.coramBich. Dccujus datura eft, utjuxta 
[ p«rias caiijuincoiHingenuas, ncdum fidcu:omrnilIariarne«>n- 
tineat, led etiam vulgarcm, per quam fubflirutio Collegli 
transferror ad gradum fubniturioois pnecedemis, fcllkctu- 
vii, ittitiiquetac lmfubingrcditur, liaut.rion attenra bujus 
caducatione, immediate^ ad je&accnfeatur adgradum, &ca- 
1 Aim pnmx lobfliuiuonis Carol! Aurdii, idem Darun Lquam- Coccw. decif.i&i. numj>. & iH.cot.VtKd* decif. ivq. num.^. 
dim 6i.n.io.f.de acquirharedit. FuUr.de fnbjfit.qa.469. n. 78. & dt c> f. 1 16 j. mm. 4~ corJLroerixjuh. fiqoidetn Cafolus Au- 
KoxAMtif. ijtnm.ii.conm tMchioydtcif^^Mim.1 i&feqq. rcliusin fuoultimo dogto certo prcefappo&ik ftrftHsommHTi 
fnr.t7.rfr.1V cgregic drrVl ss j jw«*.i. coram Benincafa,cT »» purificatloncm per fm obi am event uram favor* Collegii « 
B<mon. fsdeicommifft ij.Jmu 1768.^ Siquidem t & fere per tet. imm6IittcraliteridcxprctTit, duminquit ogntwU* the i 
car. R. P. D. incoTalconerio . PP.GUJuUiaceettafftreetepeUmertt dteffeMgnarTcfiatere 

Etpofita hujufmodi intelligentia caflat confecutlvd altod t credit a del ltd Stg. Lnmxjt Devdmi fiufraeeih , mil a 
Confraternitatis affumpturo , quod Tcftatot prxambulam Lt- vudt f»n« ftjtttmn - Ethoccafu pmguc pro Mi m €aciliori 
vUacquiCtlonemcogfiaverit,&fidcicommifrumfueritnomi- tundatione Icgatiun iecit. Coofratermtastero, qticprarlcr- 
natim reUdnm abeo , in cajuj perfon* fubftirotio faAaeft timcjus Auciorisdcclaracionecxteroquinobilr '>»,ipofTct,id 
caduca, ideoque vulgaris anomala locum nonobtincat, ad propria ulteriih cotrfeflione plunes comproUwit} prantt- 
lW.iBl.Ctlfus&.Q*0dAlcw t ff.deUg4Ua.. miflb eotm, quod in inftantijs foaisin v^ttbm «cit6 jut 

QitoniamprxterquamqoodJdprocedu, quaad* fccandpt Coiicgii viiacft admitttre, fereftrin<cn^o<idp*titioncmJc- 
FuitiubltKutusprimonominatimperfldciconuimlftcjatndiim- glcim*, nonbdh eft tenor dMplicw ' 

iniuam fuit 



uxat, at fccilseft , 0 per vulgarcm quoque 
3 remain in cornpendioia, egteeic PaulusdcCaltio*«<.)fri 
tw n.x.f.de vidfrit , &f£fHUri , ubi quod hoc eft pcrpet«6 
menu tenendum, Am3tre/al.^a.n.ii.F\i(u.de/i^flnm.qiu/l. 
ofi^fubnumq. Rouatifl. dtci[.\-].n*m.\}. cor. Bich. t3" or»» 
»liu iaindivid*o dill.deci/.zj jjvii.4. coram BeoincaCa . DifE- 
cultas ulteriiis removetur ex fadto, aninudvctiendo , quod 
tunc poller dxciio hoc cafii voUtum medium lubftituti cum 
przyia acquifitionc baercaTitaiis rcftitucodx, ac nommatim 




Mel. 

rrrtlttajptoFairuiii^abKafione ; & 
lecundumexaratumcxtitit(upcrconfi?natione p««M(orum i 
Carolo AureUolcg uotura, quiain utrc^ue ea.wn |xuif1ca- 
uofubl^tuiionis(avorcCollcgiiadiiii(iiiur , & appcobator , 
arquc in fecuodo protuiniuir quoqut tn ejus eaecntionem re- 
)iq totum bonorum tradicio ; propteuaquecontranumfuftH 
neodovidetur contra pcopriam conicJfionaia vtnirr, quod 7 
nennni licitum eft, juxti regulas deducras^aVfl^i. mm.u. < 



oidluin quotjes XeQator fitbftituto L1V19, Jfeqq.f4rt.tf.dect/.q^i. mmt.n.ty/eq.fmf.lS.rec.tc cuuiaUls 



tumptoptio nomine detignando rogaJTct exprctschetcdita- 
ieoi foam rcAituecc PatxibusSocictatis Tciu UibfcqueiKcr vo- 
catis, quod Can c non con ft at fuiUc vofiium a Laurentio in 
Lubltitutionc, dc qua hie agitur fa voce Collegii, dum ibi rcaf- 
rumpiacxinufxouricdupofjtionii, finealicoius rmuiftetio 
ipicmetdccrcvitAicccfttoois tranfinim ineofdem Pitres So- 
cietatij Tefit per ca verba - vuele, ebe futtedmp it RR. P4. 
drtdflGuj* - quorum vigoreiUidicumur dircdc vocaci £ 
Teilacore, ut expbeaodo d. uxtum in l.Celfiu,pr«ftqiutmr 
jiaut.d. rtf»l»t.$o.num. 1 3. R^t.deci/.^oi.rt:-,,.,-;. cr/rj^4^». 
rcc.Sccum aliisjnpunctofiijiiliuin vcrboruin allcgara dm/. 
jrj. tf.5.cor.Bcnincafa . 

Ncauchujutmodi Tellatorii vo:untasex co po-tif Jtuuci , 
quod Collegium Livio fubBitviccit , <Sr I.ivium C4tolo Ai.re- 
Uo, & ordiacmiofuafucceffioneftiv.iiidum dclignavcrit , 
Q^jod cnunanmcc adi>t)porumi«m lubUnuuonu, poiUciru 
Collegii vocaiio oibil almdiu propofi opotcii coiinotarc , 
quamquoLlTcQatorCatolum Atuclium comparanve ad Li- 
vium , & Liviuni comparative aJ Collegium praediicxciic , 
nccvalctproptcrca concludcre, cjaod omuuio ceniucrit U- 



in Romana domus ad curium 
tiac, i.fi»Mli, coram me. 
Et ua utraquc Parte &c. 



ARGUMEN'TUM. 

firmatur hie quod Baptifmm coftatns pocio Ebreo, Id quo 
nulla adeft fpes lupcrvivcntiae, fecretdiub prxtetru eum 
ancdeudi permulicrr»n,eii licuua, & validut n««i obflan- 
tcdeficicntia . Pacnnorura, & aliarum <b lew nit a i am , 
& ciiaTO ttivitis Par«<^ubas, cum tola voluntas, & fides 
S- Ma i.iEcclcuasabfqtic ullo Paceoium, dco*fcrcniium 
.ifl.niu, Sc voluntatc ao Bapiiimum puerarom mflSciat , 
c^c ulco tauter baptiaiatus EccJefufficalepultyraeftdtonan- 
dus: contrarium tcnentcs refcUuntur. 



S U M M A R 



vitim capcre dibtnlfe harvci 
tacrc . Ordoviro.i - 
rio fcrvari , quaodo 
tutioncm vulgarcm 
iflagtaduuni in ctvcrfto oun ( 
locu.Ugi-jduscadiKati , juxti' 



1 , & illam PanibuircAt- 
tusnon debet ntccila- 
oniinav:t lubfti- 
ns crfeccus praicipuustft 
,>re[|u talitcr fublt.uiti in 
arcs lupctius addnctos 



/ U 



M. 



cum quibus concoidat Roi. dcof.tfi.nkm.T, fwt+didfiii. 
n*n>,ii.part.i).<r dci>f.^-j.mtm.'$.f4rt.i9. rtc. ;«n.2.Adeo- 
nt quatcous in mtcrpictaadu Dctunclorum clogiis cum ordi- 
ncabipfis iciipto procctirndum cflct, nuoquam dari poffct 
cafusmemot x lubtLtut oius & idco or dints fpccificauo 
demonfttativcjc habci ad moju n lucccdeodi, ne unus ante 
alium pnusvocauun fucccdat, fedoon impedit effeciuin d. 
fubltitutioois, ut plem/firac cum aliis didumftut In Bono- 
nicn. lideicommiflfi i7jiioh 1708. ^.I'r«rt/fpmfient % cor. R. 
p. D. mco Fakooetig . 

Miniiiqtic apud Dominos promcruit attendi poftreota 
Conitatemiiatis rcplicatio , quod fubftitutio Collcgni du- 
pltcipuidcict conditione , mhooeftx ic dice t viia: Livit , Sc 
ejus moms fine h'liis, itautuuica tantum parte vcrtficau.ady 
hue dtriciat altera, Sc purificaiaidco nou fit ejus vocacio . 
Potroboc quoqucecfJabaiex littcrateftaiiKnti luptatraiilcrj- 
pta, /» mom Secundum qui conduioncs iftc uon uni- 



4 

5 



I r*cr Bitui<U»fternutnHmm*l>cri, in tec* fMrtefi /,- 

fcienduj. 

1 BafU^itmmextrsEteUfism fcptlire tfi grtvi, iitfmrU . 
3 P*trisrtA}*f t gh fratrte /tut 0 i,tefi*b*t*r , ut off 4 
ex Agypte /eoam A/fortarent. 
Eccicfim i.xjfedii itrfera fidelixm d t m ecrefmrgmmt . 
MdlediEU* Demtu *dtft PtpaU Jfrael fravsrieoati t 
quad tecum in quo jtjci.remttr net regerifeu. 

6 Htbrat e* qmtd ami/tr w filiattextn* Abraham , 46 

Eccltjia efeili /wit. 

7 Commx/maiio i/iitr Chnjitanu , & Jndteseft prohibit* 

txmeraiioae , «*<rm /epultwra, nJt. 
9 Sefetiri inter H<hret eft cam if/it omma»ic4ttentm 
bubejf' 

o E>>8*» aaimjjltftum mUlmt , & hecproeidit tamde jure 
dtotne t qudmEccte/iaftit*, &CiuHt t *.iu& 
{Jiueai TejUt flexam prabattcaem mm facie. 
14 CV»" reiarunmr in qub* 4* jure , Ctxemtey & 

Ctvdtah bacretuUreceditar, 16. & 17. 
18 EccteftafiicA /mtturacmrtrt dtheni {item grtveri fee- 

lertioM*M»i*t$. 
l(j TJmu Tejhi n»ndtp«ntnitnprepdttitmtdim,pr»batx». 
ftmfaw. 

ao Tt- 
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Rotx Lucanx diverf. Auditorum 



10 Teftis uiiiCHj depentns de faHo propria , maxima n alte- 

rius utilitAtem ,fltni probas . 
S I Ttftt unice creditor in caf* que nedum valde difficile , ve- 

rum etium impojpbile tft altos Teftes habere . 
>Z Ttflisunicuj cencurremibus prefumptiembus , & admi. 

mentis plenam fidem facit , 
>3 Teftis untcusfnjficit Ad prebAtitntm Bapttfmi. 
34 MulitrTtftis ejfenequit, njty 
26 Contra, lam de ;*re Canor.ico , quam Civil i . 
1 7 £1 in tmnifcr't negotio maxtme ad rem Cnminalem nen 

Aiiintnu . 

28 Mulier incAufis Civilsbut iflqutbus dt alter, 0 prejudicie 

Agitur , integre fidti repulatur , 
99 hides ejt adhibenda Jmflici fchtdule a nomine fubferi- 

pta, *ec figillAte ,cetie AppenfA Infant tj txpefist, & 

eum taftizMim tefttficAJtti , n.tio, 
3 ( BepttiAius ab cbftctriitbus nen ejt fuk ctnditiene reba- 

ptizAndtu , fed fupplcnde ionium funt (olemnitatts 

em iff*. 

31 B*ptitjtti valide quando a pucro. 

33 Putriufttmonikminowtnifero, (jrinemni tmfk rrff Hi- 

tter. 

34 Baft if mum probalur ttiam ex unice Tefiimenie mulie- 

ris. 

35 Infantts Hebrterum en am parent tbm repugnant tbus 

poffunl baptizes. 

36 Inf Antes baptizatre invitis parenttbus he it urn eftincAfu 

quo nulla /pes Adejl fuperviventU filii . 

37 Conn art am fententtam NavatH in C<fnf.A. reprebntur, 

& refenmtnr AUtheriiAtes in hoe prectpue etem con- 
front c 3 , 

38 Nece [fit ate Urgent e mulier baptirjtre pet eft. 

39 Infantes demi bapttXar- pejfmnt neeejfitnte urgtnte . 

40 Potrininen requtruntur in 'baptijmo pt tvattm , & abfque 

Jolemnitatc collaso eb pericuinm morttj , n.61. 

41 Abfqne fottmnilAttbus in edfn necejfitaits baptifmns con- 

cern potejt . 
4* Hebrei habenr pairs am pore flat em . 
4} P atria pet eft as Ad fpiritnalt a extendi tttquit. 

44 P Atria potejlas ebfij/ere neqttit , ne facer in Infantibns bo- 

ptifmi cat Abler tmprtm alter . 

45 Bopttjmus Abfqne tenfenfu parentum valide flits con- 

fern pot eft . 

46 P atria pot eft aj ad puberes fe extendi! . 

47 Sottas matris cenfenfus fuffttit ad Itcite f litem reluHaxte 

patre baptitautdum. 

48 SententiA eomm tenentium quod nectffario fit volnntAS 

parentum , vel tenon , querum cure flu Mantes 
tommiff funt , ut valtde bAptizjentur , refellitur , 
mm.) 1. Ji" 51- 

49 Adulu nen juftipCAntnr adet nifi etiam ipfi per nffien- 

fum Itbtri Arbttrtt concurrent , f 'ecus in pueris ufnm U- 
ben arbttru nen haJtenttbus . 

50 PeceAtnm ortginale remittitur in baptifme etiam nen con- 

fentientt , ut parvults . 
54 Tarn fcbela Scoti, quamilla D- Thome mi It tat prevA- 
liditate bapttfmi fittis infideltum invitis parentibns 
coltati, n.tf.&}6. 

57 CAlderin.inconf.-i.de Jndeis, <y BurfAU.cenf.ii\.n.6. 

lib A. reprabantur . 

58 In defeQu parentum fides ejferenttum flies ad bapt 'tf- 

mum reqturitur, declarA tAmen qutmodo reqmrasur , 
num. 59. & 60. 
*I Sides efferentinm in bAptifme nen pert met ad ejus 
tffenttAm 1 fed Ad ritum , cr felemnitntem dum- 
taxat . 

6 J Patrini intervenientes in privato baptifme fpirituAtem 
cegnAtienem nen cennAhunt . 

64 VeluniAS efferentium pent nen reqniritnr ad valorem ba- 
ptifmi, it a net eorum fides, quedpreccdu tttam in bA- 
ptifme fAtiguatis , n.71. &7i. 

( ^ PatvuU habenr fidem jufttfiiantem infufamex opere ope- 
rate facramtnti , per quad infundttntur Hits habitus 
fide 1 , fpei , & chartt as is . 

f>6 Fides aUuaIis , feu ahena in qua dievntur parvult ba- 
ptixjwi , eft fiaes Ecclefie, nen fides tfftrtntinm , /** 
parentum-, n.68. 

( 7 Mater EcclefsA parvules ut fates effert . 

09 Bapttfmus jAnguinis idem eft ac mart mum . 

t'.luntas patient is eft cendttie neceffnriA martini. 

7i Sol a volant as , & fiats S.Mntris Halt fie abfqne ulU 



parentum , &■ efferentium vel un tale , & effenfu ad 

bAptifmum pitererum fuffick . 
74 EcctefiaflicAfepulttrrA dan da eft puere hebreo probabtltter 

bapttZAto, vet nen omntne con ji ante de veritate], & va- 

1 1 ditate ejefdem bapttfmi. 
7J lEJbreus condemnandus eft ad expenfAsfuntrit fmi fild ba- 

ptitjai . 

76 Altie funerarta dAlur adverfuj patrem pre imptnfis far- 

Hit in (epeliende filto . 

77 Pater ALbreus obltgatus eft pr eft are aliment a filit bapti- 

ZAtO. 

PISANA SEPULTURE 

Votum Dluftriffimi , & Rcvercndiflimi D. 

D. FRANCISCI FROSIN1 
S. R. 1. C O M I T I S 
ARCHIEPISCOPI PISARUM 

19. Julit 1709. 

D E C I S I O CCCCL 

CUm pucr annorum drcicer trium , filios cujufdam Abra- 
ham Pacis JudziPjfis commoranti?, gravherac peci- 
cuk>sc segTotarct, fuit ad cum cur.indum vocata quardatn 
muliet Cbrifliana, quxPiiasapaiicis dicbusadvcncr.it, & 
quamcxqiuCta, ac forfanalti* incognita medicamcnta callc- 
refucrat prxdido Abraham dclarum . Vidit Tagax , & pia 
mulicr pucrum ncm minus corporis , quam Animc falutc pc- 
riclitantcmi & inicrnn pro fanando corporc quibufdamad- 
hibitisrcmoiiis , demodo Tecum antmx medendi cogitavrr. 
Hoc dcindc cum quibufdam *\Ut mulirriba* conluliato . rum- 
ptaqae p.irv.i A«oc ampulla , quam (uis obtcxit vclhbus, una 
cum ill:s ad pucri Domumeum baptizaturafe contulit; rccc- 
ptabenignirera parrc, qui, fic Domino difponcntc, totam 
fpcm incolurartatis jam deipcrati filii in hac forfan mulicrc 
collocaverat, pucrum vlfitavrt; & mortifeto morbo magis 
gravatum reper iens , capta opportunitatc prartcxtu cujufdam 
mcdicamcnti fjc cxigenm foiam cum pueroremaner)di,iUum 
nulla intcrpofita mora, proutin animobabebat, fecrctoba- 
ptizavit; Vocatis dcinde parentibus , qui cum prasdidhs ahis 
mulicribus in propinqua manllonc colloqucbantur , eifquc 
fails in fpc filii rccupcrandi , qucmin pcrditish.ibebant, con. 
fir mat is, interno exultans gaudio obcollatum fcliciter baptif- 
mum , illic6 ex ea Domo , paulopoft Piftonum, undevene- 
rat, rcverfura, eCivitate quoqacdtlccflit . 

Vt-ium, cum hzmulicrcscontentxprovidiflrextcrnxpac. 
ri faluti , fadum taciturn rcliquiAem , taciturn quoquc nobif 
adhucfbrei, nicafus, quiconrigit, illud occaiioncm patc> ( 
faciendi prxbuuTct . Scpultocnim more Hebrxorumtn quo-' 
dam Agro extra Portas Ovitatit, in quern Hebrzi projictutv 
tur, prxdidto pucro, fuit ejus cadaver pot) aliquot dies im- 
petu lucri occulta manu fpoliatum ; Quamobrcm conqueren- 
tibuc Hebrcis coram Judiv.e dcviolatofcpulchro, corumque 
divulgatis clamoribus, Capitaneus,autBan(ellus, utvufg6 
dicitur, Cur/x laicalis.cui propria Uxor, qux fuerat una ex 

firxdictis mulicribus, factum aperuerat , fecum recogirans 
lunceundempuerumcflc, quem inemorata mulier baptiza- 
vcrat,cxpit velicmenter dubitare , an hoc denunciare tcoe« 
retur ; ft confulto Ecclcfiaflico vrro, eoque forfan monente, 
rcmad nosfidclltet detulit. Examioatis itaquead ventatem 
habendam pr^diftis mulieribus,& conftito nobis ex nuata ea- 
rumdcpoHtionevcraellcfingulaad not delata, maximcque 
dcbitam materiam, for mam, ac intentioncm in baptizando 
in cmorato pucro adhibitamfuifle, mtndarimuscum c loco 
Hebrxorum, in quofepulras erat, cxhumari , & cxhuma> 
turn Ecclciiattkx fepulturc » quam eidecrevimus , tradi. 

Scquuta exhumatione , eaque audita , exailcrunt Hebrxi , 
& e Sinagoga crumpemesinmagnonumcro adnos recurre* 
runt, fie petentcs fibi cadaver rcftitui, vel audirj, objicic- 
bant nobis quidqmd exca, & cxagrtata mens iJlis fuppe- 
duabat . > 
Nos illoseabenignitate, qua fanda mater Ecclefia tole- 
rat , audientes, breve tempus ad redcundum cum Domino 
eorum conlcrvatores etslibenter aiTignavimiis . 

Tandem, cum eodem die ad nos redcuntes atidivifTent t 
plene difculfo articulo , eorum Domtnum Conf<rvatorcm , 
virum qui in hac Pifana UniverfjMte rwn miuori dodrina , 

quam 
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bam excepto , qui fclids pueri miqis ififclcc pater, 
nam filii > dequa noo mediocritcr laftad detainer, mife- 
t£ lamentabarur, 

His itaquc explctis , runebri, acpiapompa, cum fptrtfua- 
liconiburtoae totius Civitatis , 6ut prxdt&us pucr ad cclebre 
Pifanum Ccrmeteriam rransUrus, & in co rnagno populi 
concurfuhononfici fepulrus. 

Ratio autcm bujus noftre expedite refolutionis, quam 
leddere (cum omnibus debitors Cmus ) opportunum duci- 
IT) us , earuit, 

Quod ftarimac memoraius puer plx mulieti* nianu Bapt'tf- 
I mum fufceplt, inCbrifti famijiam adJcriptus, 8c fratex fcib 
uoo patre aliorum limilarr renarorttm effeftus > Hc\him.tem. 
\.Hk.l.dtS*cr*m.c*f. 19. ftxiAprtftfitit, & dtS*tr.BApt. 
kb.l.tAfi+vtrf. vigtfimum quirtum ; jus acquiO vit , ut in loco 
" sicp 




CAM. nnllus, CAM. omnet z8. qu.j, cap.J'aU. , c*p. Itfi Udtet 
it ]ndtij, ItmocW.Cttifiu.i. $.}S>ki}\.lV.emfiit.\.PkuV> 
conj}.6. Ckvn.VlU.ct1tJl.19. Acproinde , cum Pootindoquo. 
que Decrctu in csf/aerit dt /cpult. ftaruatur , quod » quibus 
non commdnicavunus vivis, communicate non dcbcmui 
cctamdcfunctis , cxpUuraturaquedt, quod ,oon tantiimora- 
none, vcrumeiiamlcpulruracuradcionctiicommuniceiur, 8 
Gonzi\. ad di8c*f /4trii fuin.i. & quod fcpeliii intereot 
demfitcumipus corumunictuoncm habere ,. ut late probat • 
Spondan.de Catrneter. lii.A.pAr.i.CAp.y.ftrtAt.Ot id fuadcaac 
gra v iffi ma exempla apud D. Grcgor. lii.i. Dmltg. 1 J. Duiiate- 
nuslicebatnobis connlvcre, quod Cadaver flapnaati inter 



ilia Judcorurn permixtura rcroancret , nccommuntcare cum 
illismortuum, cum quibus vmucoinmunkauoncin habere 
facto uoTcunuliislepukosr tarn religione, quam corpore fo- npnpptcrat, uncremus. 

daretur , r«i»,*»//*/, ibiquc Glor.c«wfw 4*1*4 13.910.& Verum, cum de his longa non fuerit concertaiio , rotaad 
quibus commuoicabat vivens, commani'caret etiam defuo- eutrvindamveritatcm,& vaiiditatem Baptiimi redacts fuit. 
ftus, ex Conltit. Innoc. HI. i*c*f. ttf fAtttdt ftpult*r, Etquaiuquam adverlus mramque plura ex parte Judato 

*, contra Cbaritatem Chnftianam 



folicitam de officjji poflremi muncris perfolvendis , cgl&V 
mus; di^ni profcc>6,utinpaiernamillimvigtlintiam quam 
exjgit a Nobis crga filios fuos fanc^a Mater EccEefia , convert 
terentur quertmonia: S. Martyrts Cypriani , quibus acrhcr 
quendam Martuletn redarguit « quod filios Gentium more 
apud propbarureoulcbra dcpofitos,Sc cum alienizeois fquan- 
16 inagiscumHebtxis) cotifcpultos effcpcrmiUlfcti Ef>ji.6j, 
Ad dir. & Plcbtm in Hifr*»f* carfifttnt. 

StquidemadcoeftgraYcitlis, quidfacrQ Baptifmatis fontc 
renati font .extra Ecdcfiarn port mortem projectos rcmanere, 

S ot Inter graviores in juii«, quibus a DooatiftU atBciebantur 
Cbriftiant, vebementer dolerct SmSiu Oftdtmt MUevtu- 
mv tfifctpm likS. ctntr* Ptarmtn. quod, co rum occupaus 
Camctctijs, extra ilia cogerenturfepcUti, ut rtotat Jacobu? 
Pamclius dd memoTAitun EfiftjbVj. D. Cypriani . 

Quamohrcm» nonprius audivunus mctnoratumpuerum 
inter HebtawruroCadavcrafordtdahumocoDtcciuni, quam 
ad aures cordis noilri Curiftiani illi Cineres , vcluu fooum 
vocrs babentes , pteccs atlas adbibere vkterentur , quibus Pa- 

3 triarchajacob perebac i fUio itio Joieph . oe in £gn>to jaccre 
fepultum permittcrct , Ctntfx*f^j, flc Patriarchs Jofcphfra- 
ires (uosobceftabatur , ui qus oUa cx j£gypto fimilitcr (ccum 



i animum tamcn nofttum 1 

latenus potueruot • 
R«rabcrcnon poruit probation is ddedus, quern prime 
turinferre cxfola adertionc t iultctu, quas in 
|o Baptifmum nul|rimaltumteftcmhabuit,qiiamfe 
ip(am; ilKidfatijctimmA-inorcomniumdidtenumaffetcii- 
tes, dictum unius, dictum duIIius, apudFartnac. dt ttJiU*. 10 
q**ft.(>l. CAf.ummA. PaccmJordao.£Jucubeat,A*.i4-r*/.i8, 

Stquidern, nec nos negabamus regulam a Doiftoribu j coro- 
muniterreccptaLQ, quid unicusteftis probationem pleaam 
non faciar apud eumdein , Farinac-d. g»c</fj5j. caf.i. ftr tt, it 
&pt«(ertim 4 www. 1. ufquc ad jo. pluttbus aucroriutibuf 
comiuunitam . 

Quinbnmbin gratiam illonim ad-}ungebarmis nos ipfi, ha- 
berehanc regulam tarn a jure Divino , quam Ecclciiallco , 
&Ovdirobur, flcftrmuatem; qucmadmodum fctipfitSnv 
phanusPapaV. Haululpbo, velutFrarresPttbortmigis vov 
iunt, PauUnus Forojulienfis Epifcopus ad Haiirulphum ut cam. 
Adnwatrt \yAu.x, tiuIIa div***, bmtniuqt* Lex uniw ttpi- 
mom» ttiom itonta qjumytAm ctndtmttAi , vtl j»ftificAt . 



Et pro jure Divino adducebamus illud Deuter. CAf.ty. & 
tAf.19. repetitumMattha:i^.i8. &apud D-Pauluma. Ad 

afporurcnt, Gcnr/.r4y>.;o.'quia,iKoblervant ibi Cornelius 4 Ctrinib.CAf.iylH trt d*tnm % vtl triim jiabu emnt Vtrbim . 

Lapide , Tirinus,, oc alii Sacrarum Scripturarum mtcrptctcs , Pro (ure Caoctnico Dccrctalem Alex lil ad fmgulos Prjdaros U 

w terra UndalcpcUri deftdetabant. AngUe mcAfJunurnvtrfiti^dt ttfiti. Lux' ******* (9* 

EtipfameiEcclcifa» qua; tanqiumpfa outer in finufao.ac Cam/a, q*Aflnrtt ,qiumdMoj txiiAHt ttfiet , null* tmmn tjl , 

inter lacrot fuos parictes > nbi Sanctorum Martyrum ofla no- q** tmau t*mtjm > Ittnima ttfitmtmo termtntm 1 

4 ncftolococonduntut, corporaquoque riliorum fideljum re- Nec non aliam dccrctalem cjutdem AJcstaAd. IJL ad ' 

ciptt^tc donee refurganr, cuitudir, D, AmbroCy^m^^ie San. fern EpUcopum »o c*g.vtiutKt i«.dt tt/Mjfbi 

d:is,Amo(l. dtCA^fiu C4f.8.num.i.tATi.i.owu$x$i4 nmm non fufBck ad condemnationcm. 

mlifler* quod unum ex 1U14 extra poxtas Qvitaua , projeccum Pro jure tandem Ci vili fanctio n em allegations 

magis.qaamfcpuluimmaticrepctmiuctcmiuinagro, in quo ris Cooflantini, in l.j*jfnrAjidi,C.dt ttflitAfaibncUut: *t 1} 

Hcorawum cadavcra , non minus, quam ilia jutneniorum , *nuu tmniitt lefiti rt/ppifio mn 4udtAtur t tiiAmfi perilArtC*- 
fectote puttefaila inficiant , vt 



abjecca,ncaereuif 



rnri quemadmodum inter alias malediciiones,quas Oominus 
minatus ftiit per Prophetas Populo Uracl pr« varicanti, pluriei 
ad Ulisjuflum iojidcndumtetrorem denundare fedrperlfa. 
cai-iaj* &rurfusperHierem.f<«».7. cjrcAf.19. quod locum , 
j in quo fepeiircrtrur > non rcpcriftentiprout adverfus Uvalden- 
fes, qui aflerebant melius non encin Caemctcrio, quam in 
Agratepeliri, pic\«c doctc animadvertit Petrus de Pilicb- 
tkjcffxAf.iz. £t cum hoc inter tot aliajnala muerrima c arcua- 
te olqucdcimfcrant Judasl ; noone injunofum euctEcclcux , 
nedum prxdicto fchci puero , qui per Baptifmum Chrifto io- 
cocporauis, inter ejus membra, dum viveret , habebamr , 
CMt~id W BAftifmnt Ia^Mc caji/ecr.dijl.^. quod port mortem, 
f m.er Hebrzos, quiarnuerunr filiationcm Abraham, Qc ab 
EccJeuaejcOtAint, Marquar.de Judzis Mrt.i.e4p.i.mMi.io. 
abfquc iepulchto manens, ianominiolam banc pasnameo- 
rum protcrvisdcbuam, cx nolira culpabili connivenuainno- 
ccnspatcrctur? 



vili terra tcgun- rUk***Tt}rAf*lgeAt ; nec non id, quod diccbat Celebris Ulc 



Caufarum DeclainatorRomanus: n*mq*AM Rom* micou- 
Jhmom* , ttfi clAriJpmermn vtrerum fidtmfuiffc AdbiHtdw ; 
ita ut fcribcrct D- Htcronymus A&a, adversus Ruffinum, 
co it jit , nequt CAieni crtditum tjt 

HistamenlibenteFcaufzconccflls , dicebamut icontta , 
quod ct lam ab ipfc) jure Diviao,Ecclc(iaftic©, Sccivilirxctii- 
plahabentur, quQd-intcrdutnabhacregula tcccdcndo unico 
tcfti plena fides adlubctur . 

A jure Divino habcmusexeruplam e4f ,S.Joan.ul»i parcntes 
filiiexci, cuiCbriftiisocuios apcruerar, ilium lolum inre* 
ftmionmmbencfiai accept! PruriTcuadduxensiu ; Iffmti*. 
terrogAtt : AtAttm h*b<t ,if/t dt jt ioquAiw , de quo fewbic Au« 
guflinus tracl.2. in Joan. q*i*depHu futr*t furu tAtem, idtntm 
er At benefit* uftit. fa c*f+ Joanoibi midii ex Samaria pro- 
pter tcrtimomum uniua tantum mulieria credent c« in Chrir 
aum, rogaverunt ilium, utapudlc mancretj deqtubus p*» 



ricafcribitChryfoaomus in Catena aucea D.Tborwrf^-4. 
I'riterquamquQd crefcit noflrat dcliberatjooii ratio ex fic trgt/tlt muututtfiim**— crtdemtts* & nullum fignxm 
orobibaa inter Chrinlanot , &)udzos communkauone . vidtmttj , txitrunt dtfrtCAntet Chnfium , « Apnd ttsm*. 
Habcmnscnim tocConcaJa, tot Canoncs, tot Pootifidas ntrtt . JmUivtr*, (qiiommiricreduli'tash^diurioanihii 
Coiuluutioues , quibus intcrdtcitur ChriHianis , ne comnuf morbo ad omncs Jludaio* venit ) mtrAculA vidt*tttjt* 
j niccntcum Hebrxis, utdehoc finenoflr* Religionu mju- »wr«« turn *p*d ft ipfos . 

na, in cujusdcdccushscvertmirdamnarecomomnicatio , A jurcEcclcQiUico dantur pariter nobis cxempla 
dubitari irunimcpoffit, Cmcil. L*tdict».c*n.y].& 38. C«»> f»lm*it*tjdiCa*/ttr.dift,i. ubiconieaatioEcclefii 

icftc 
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Rotas Lucatne diverf. Audkorum 



tefte probatur j in CA».qui recedunt 16. q»<fl.6. ubi unico tefll 
afferent! dcdiflcdcfundhim fignapcenitentiatcredttur; incAp. 
*i fi9*r 11. dt ttftik. &incAp.pr4ttrtm de ffunftlib. ubi unicp 
tuft irooolo impeditur matrlmooium , ne conrrabatur : wr r*». 
ft* fen j io.f.).ubi foil Paiti teftanti filium invhum Monachum 
factum efle Integra fides przftatur; ncc non in t*h.fin.difl.yf, 
i» cup. cum ptrsti, 1 up. ctnftitutus 47. dt AppeltxApjtd Audten. 
capfoftciffiontm degreb4tj*f,ex infinuntione dt prtcurAt.qaut 

A jure tandem civil! , qaod fidemadhiber Tabellioniin 
», qaeadcjwOfficiumartlnent.m Novell. 73. JuftiniAtti. 
Principi , coram quo teftametuum faftum ftiir , in lemnium , 
f* Cwi. i»WjJ«at.Unicjtteajbiwteftamcnti, qui figillum, & 
fuWct iptionem fuam non rccognofcit ,»» l.i.^Mtimo^.^tm- 
adm. tcflam.tptr. Uni foli nuncio , vel official! dicentl fe nun- 
aaffc, vclcitafle, inLmAgis, $.Ma vtrf.nec lumen, ff.de 
nk.et1r.9tifyk.tnel. Ncc non unico tcfti ex mandaio tefta- 
toris , inl.Theofomput, ff. tie dti.frdlrj.Sc qoando impoflT- 
bile eft, velfaltcmdifficilcplurestcfleshabcrt, tnl.i.yfin.f. 
dtvtrk.okhg/u. 

Ex quo defnmunt pleno, & communi confenfu Do&o- 
rei utrjufque juris pr.Tdldam rcgulam non cflcfic univcria- 
lem , ficabfoiuum, u; mag non patiatur limitationes, qua» 
rumSpccul. in tit. de teft.num.S. ponittriginta, Farinac. d. 
«7 q**fl4x,. CAp.i.d num.10. Pax Jordan. diu.lik. 14- nr.18. 4 
numAi. Baibof.i* cup. in emntnegocioq.de teftib. Fagnan.in 
fuperius atlcjtato^Jw/ univerfis M nu.iy de teftib'. Srrcin; 
fumm.juris Cdntn.pAr.ytitMte/fib.^.Modetaus Anaclct.rfd 
tit.dt tijhb.num.ijq. 

Inter qua* limitationes quinque in cafu noflro concurrunt , 
quarumunaquarauepcrfcpotcnscft fufficienrcm unici tcfli- 
inonn rcddccc probarloncm , 

Prima j quu landau mulier in alicujus prarjudiclum tcfti< 
monium non reddir , fed In bonum dumtaxat innoccntis 
Pueri , ne ob ejus lgnoratum Baptifmum EccleGaftka c«- 
tens fepultura , posnarn um graven* paterctur , qua lb- 
" IS lam graviori fcciere contaminatl in aliorum cmendatio- 
nera abEcdefiaple<auntur , tnp./ku, tup. ex communitd- 
mm, $.crtdentesde buret. CAp. qui a deufur. CAp. f act is dt 
ftfult.vbi GormL tnm.6. Clem. 1. dt fepult. Et inter limi- 
tationes , quaj , ui diccbamui , recipit allaea regula , una 
eft , quod union tcflis probationem facit , quotlefcom* 
que in piarjudicium non deponit ullius , Farinac. dtttftib. 
it) difl. quujl. 6j. num. 16. com alius pleno calamo ab co con- 
gsftw * Pax Jordan. dJtt.iS.wtm. 65. Cxfar ParumoUf c»/. 
SS.unntt. i.nnm.$G> 
■ c : Sccunda j quia cum ipfamet merit , qua; puerum corpo- 
icmorientcm alpicicni , m de poteftate Aucxoris mortis, & 
tcnebrarumeripcret, facri unda Baprifmatis lavir, defado 
propno dcponit j & banc pariter Umitationem habet hare 
regula, qaod unicosceftisde facto proprio deponens, maxi- 
30 mc in altcnut uuliratem , plcngprobat, Dec.f»»/<jo.i»M». 
o. fequutus Caflrcn. in I. q*icumqne nnm.i 1. in fint^Cutt ferv. 
fusit. plenc Farinac. d.qut/f.6^.C4p^.nnm.i2^. Poftb. dema- 
nuttn. ck/trv.^.BMm.i 4. & 15. Carena dt S. tffic. fmrt.^. dt 
tefltk.tu.yi.iynnmAq^dfim. Pignat. ctn/itlt.jj.n.t.tom.q. 
Spcrcll.rf#«/i74-""» J3- CUrictU.dt ktntf di/ctrd. 19. num. 
a8. Rota m jiqatn. Penjitnu itJ.Junii 1 709. coram Rev. P. 
[X Molincs Dccano , J. dt qtut . 
Tenia \ quia cadem Mulier bas induftriat ; 



abbocfancto opere perparenies Impedirctur, ut una cum 
lilts cunnes i cubiculo, ubi jacebat pucr in le£o , re- 
si cederent , nullum teflem, priter fe Ipfam, babuit; &rc- 
cedit allata regula quandocumquc agitur de prubatlone ali- 
cujusfadi, in quo, nedumwaldd difficile , veriim etiam im- 
poffibiiecft, alios tcftes habere, cum tunc etiam unico tcfli 
credatur-, ad text, at /.i.J. fin.ff ' dtvtrk.tkitg. Mafcard. de 
fr*kMt.lib.i.inpr*fdt4*.it.nnm.i1i. Farinac. ulldt.qiutflA^. 
tMf.i.nmn.iiS.&(4p^.n.n6. Pax Jordan. d.tit. 18. num.68. 
Anacler. ddttt. dtttflji.i&j. 

Quarta; quia depofiuo prardiciar mulieris pluribus admi- 
nicuiis communiuir. Primum ; ampullam ciim aqua ele- 
rnentarlfecumtulit , uteam paratam baberet ftatim ac flbi 
commodum bapttzandi puerum przberetur • Secundum ; 
de illo baptizando , longo , & prscedenti colloquio cum 
•lus mul.cribus couU>luvcrat . Teruum-, hoc unumimen- 
denscum eifdem mufieribus ad domum poeri fe cootulit . 
Quartum; curavlt, ut parentes praetexru inedicaxncnti ad- 
bibendt earn lolam relinquerent ; quemadmodum prarvio 
eararo turaraentoprzdiOar mulieres de fingulisbisdepofue- 
»i raw ; « qaabdo cum unico teftc concurrunt prafumpuo 



nes, &adminiaila , inductiur plena probatio, prbtw Went- 2. 
rando quarto loco allatam rcgulam confultik Bald. tenf. 
il6.prepe(ut.!ir.i. conf.ylih.x.. Farinac. diQ.q**ft.f> \.c*f.\. 
j*«*9,35. Pax Jord. A. tit. i& wiiw.66.Cifar.Paniitiol. dtcif. 
iyMnet.y num.ifl. prarfetiimCtettisdefadopropr'iodcpo- 



nat, Buratt. decifySo. mtm.i. dtcif-n^ mm.6. Greg, decif. 
52I.WWB. .j.Saminiar. ctntrtv. 24. nttm.z. lik.i. Palm. Jon. 

t j. num£. Calderon. reftUqx. num.iq. Rot. dea/.^q-j.K. 
If Art. 19, recent. 

Qiunta, quia tandem bzc regula communlter llmttatur 
apud Dodores in Baptifmo, ad cujus probationem unicus 23 
tcflis fufficlt , quemadmodum unico telle videntur fuifle 
contentl Grcgor.Ill. vel , ut legunt Fratres PitbarijGrcgor.lI. 
in C4». puertt 1 10. Leo Papa in (Anxum ittqut m.de ctnftcr. 
dift.q. qui Canones allegantur ab omnibus, ibiq.Glof. &in 
tapjtuper ji.de tefl'A. & qaemadmodom dehac limitation c 
fenpfit quatuorcentumabnrnc annisSpecul. in tit. dttefl.%. 
1 1. niww.8. mi pleno calamo fubfcribunt Abb. in CAp. licet mi- 
■*erfisnum.y Burr. n*m.6.dtttftikMikw<i.dtpr»k4t.Concl. 
]63.ffM*.i. Bajard. Ad cIat.%. AffafTioiumwww.17'. Farinac. 
dtttflib. d. qut.fl.6i. CAp.i.n*m.i6. Batbof. in CAp.nuptrtm.6. 
deteflik. ejrincAn.ptACttit. tit. 4* cenfecr.difl.^. Gonzal. in 
CAp.venittttnitm.6.dtteftik. Fagnan. in CAp. licet univerfis n. 
1 J. ttd. Arnold. Corvin. Jus Cam. lik.t,. tit.x6.de teftib. Joann. 
Strein. fumrn. juris CA».p Art. yit.de teflib.%7. num.i i.Pctrus 
deLcdefm.c<«/.5. deBapt.dif. a. Vafq. r«».i. inx.fAr.difp. 
146. CAp .3. num.tq. Gr anad. tem.yin if art. con1rov4.de B*pt. 
trAll.udifp.%. S\wez.india.ypArt. qttttftM.difp.it. fc8.i. 
infin. verf.quMmvis Qkimankdvtn.fing. trdil.i.Jing.i.num. 
5. Liyman.W.j. ^ffTz.c^.j.ww.vt'fl/.dixitConincb.ja. 
66. Art.9.dnk.i.ntm.97. Pi(qaiUg.Thetr.& PrAx.qutfl. ut. 
nni».i.Twib.dtB4pt.lik.i.CAf.l. 5.7. n.Utm.i.Pa,t Jordan. 
BUa.1ir.1S.nnm.ix. Oat-lin. ctntrtv. 199. num. 17. hb.x.Vx- 
gnatt. f<r»/*/». 7^. num.i. in fin. ttmuti Bmoti. de netlig. pnr. 
•.4rf.14.naw.40. Cardlu. Albir. de inconft. in fide cjp. 9 .nu. 
40. 5c norlfllmi Revcrendirs.D.Petra *d confia. 13.Clem.lV. 
tncipitn.Ad txtirpAndAnum.17.ftl.mihi ttfS.tem.x. Anacler. 
Adtn.de teftib. num.i ^9. 

Minus urgebar aniraura noftrum imbecillitas fexus, quz fe- 
cundo loco objiciebatur pro excludcndo , vel fahem debiiiran- J14 
do tcfttmonio mulleris,ad text »«r cup. mulierem 3 3. qttdft.y in 
quo dart dtcitur : Mulierem teftcm effe nonpoflc. 

Nam refpondebamus pratdidtum Canonem fuifle defum 
ptum a Divo Auguftino ex Uk.qm. vettr.TeftAm.q.q). qui fcri- 
pfcrat primis illis Eccietlcfxculis, quibosjuxramonitum D. 
Paul.!. Ctrintb.cAp.i 1. Mulieres, nec in publico loquebantur, 
ncc comparebant ; & de quo tempore cmanaverat Concil. 
Catthagin.lV.cuiinterfuii idem D.Auguftinus, exreOimonio 
Card. Bellarm. de SACrJlAft Jik. t .CAp.7. verf. quArte prtpe fit. 
rtlutum in CAn.mulier \9difl.i\J& in CAn.mulier loott cenfetr. 
difl.q.t\\soConc\hocAn,99. drcAn.ioo. cautum crat , nc mu- 
lier, ctiamGdo&a, 5clancla, virosinconventu docereprz- 
fumeect *, qucmad modutn ex Tertull. in lik.de virgin. vtltstd. 
CAp.ro.&cu. Joanne Chrjfoft. obfervat Baron. annoj8ji. 35. 
AcpToinde, cum iifdero etiam tcmporibus vigeretConftitu- 
tioPomfficum Calliftl L in conje/les x. quAft.9.Se DttrmG itr 
mn.relAtum, $. leges j. qui. quod teftimonium non inferi- 
pits profetrc, fed in for o ad iliod prodrendum comparcre tc- 
ftes tencrenrur; ncc decebat, quod favnlnx , qua: ncc in 
publicum comparerc, ncc in conventu , loco fctlicet bomi 
num multitudincreferto, docere porerant , ad testificandum 155 
mfbro vocarenrur, ut obfervavit etiam Gonzal. in cup. qut- 
d*m num.6, detefttk.ncc non crudiuiTimos in hac PifanaUiu- 
vcrfitateSacrotum Canonum interpres M«jliotoc.i»/«w inft. 
Casi. lik.3. tit. 17. num. aj. & x6. & deducitur cx eodem cm. 
Uerem; ubi dicit D. Auguftious : needtctrt enim foteft , 
teflisefte . 

At lenfim rcmiffo temporum illonrm rigorc , ccrpit Ec- 
ctefia non lolum mulieres in tcftes admirrcrc, verum etiam , 
at admhtcrentur, fanclvit , fequuta jus Civile , a quo regul in- 
ter in omni fere negocio ad dicendum teftimonium mulieres 16 
adiniituntur, l.txeo^.dettjhb.l.quittfimmtntt^ ^mulur,ff. 
dtttftdm. {SccujosdiipoOtloncra ad utcrara incun.exeeiy 
qu.i. tranfumpftt Grauan. 

Sic de anno 5 19. D. Gregorius M. fcribens ad Sabinum de- 
tenforem Sardinia; i & Antiicmium Subdiaconum, illis com- 
mifit, ut adversus quemdam Presbyterum nomine Epipba>> 
nium, mulierum etiam teftimonium admhtctent, Efift.xfi. 
Hk.v trAnslAtAMCAp.quomam x. de teftib. 

SicCatleftmas lit Ecclcfix Florentinar mandavit in ttn. 
tridttitrx.j.q*Aft.6, utconfanguineosutrrufquc fexus in tclii- 
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ftcattonem fuorixn ad matrhnonhim conjungendum , vel di- 
rlmcndam reciperet quod repetitum finulitex Icgttur in cap. 
vide tut qui matnm. accufar. peff. 

Alexander 1IL in cap. fuptrte xiM ttftib. dcclaravit, quod 
pro impediendo mammonio unl tantum mulicri teftiricanu 
ride* przftaretar . 

Inoocentius III. in cap. tarn littris n-dt ttflib. commifit 
Priori S.Fridiani , 8c MagiAro G. Canon ico Pifano , tic ad 
cognofcendam irregularitatcm advcrfuj eledium in Epifco- 
pum Lucenfem oppofitam , mulicres etiam in icfte* adhi- 
bcrent. 

Itaut hodlenilqrjxftionisbabeat, quodtamdc jure Civl- 
li, quamCanonicomulicrirmteftimonium inomnifcre ne- 
»7 gocio, maximiadtemcriminalcmnonamnentc,recipuur; 
Tiraquell. dt Itgib.connnb. l.9.numJ6q. (fftqq.l arinac. de 
ttftib. quaff. J9. fere per let. Pax Jordan. //*. 14. lit. 18. man. 
1*9. & ftq, part.x,. Pirbmg. ad tit.de ttftib. nmner.66. & 
69. Anacltt. ad tundem ut. numcr. 84. Sperell. dttif. 81. 

Quimobremad vim bujus objefti, cui nlmiiim confide- 
ant, retundendam.ticargumenrabamur: Mulicres in cau- 
fisCivilibus, inquibusdealieno agitur prxjudicio , intcgrz 
s8 fidei reputanrur.Glof. in cap. quontam dt ttftib. verba muJitret, 
abiq. Abb. n.x. Crot. dt tefljfar^jt. 1 54. Farinac. d. q*aft.y?. 
cnf.%Jt.\^ 16. Clar.fc fin. qnaft.xq.nnm.x. Pax Jordan. d.ut. 
18.ar.5a8. A caufis matrimonialibus , m quibus tcflcsomni 
•xceptsonc ma (ores exiguntur.ad text, literal, in tap.tx littris 
dt cenfdng.& affinit. nuu rejiciuntur.Tiraqucl. Mt.74. Farinac. 
ir.3).Pax Jordan.*, t 30. Itcit (Hat. VentrigL annet.y$.yn*.\%. 
part.l. Caputwto'/ao5.tf«. l-far. 2. Duratr. dtcil.71 3. rnm^ 
dteif-jjijnm.*. part.*. recent. Barbof. in collect, ad Cone i I. 
Tzid.cap.i. feff.iq.de refer, matrim. nttm.i. A codicillis, qui 
teftes graves , eje omoi paritcr exceptionc majorcs requi- 
ruot, 1. fin. Cad. dtCedic. mulicres non excluditncur , Ma- 
kuduitpreb.lib.x^encl.'fiiJi.'}. Farinac. d.quaft.19. caf.\Jtu. 
69.Calvin.4t> aquit.lib.x.q»aft.ijq.per tet. Eta probandoba- 
pciiino, cujus probatio altcrius t am urn tavorem refpieir , 
6c ad qucm probandum unicustcftis fufficit , etum cxclu- 
dendx i 

Ad augendam argomentationis vim adderc non import u- 
nuin exuumavimasrquod opinantur Dodtores numcro,5c au- 
dio ri tare magni pooderis , non unico rantum teftl , verum 
ctiam Gmphcifcbedulz coilo appenfxinfantiscxpofiti, qua: 
39 baprizatumteftificctur,fidemeffeadhibendam, Galpar.Hur- 
tad. difp.l. debaptif. 11. Tambur. dnb.j.de baptif.num.i. 
Diana par.\.inaddit.ftcundjrtfel6. (tpar.y trail. 1 i.refelJS j. 
cjrpar.9JraQ.6- Mifc :\\.Ttfol.\^.yrr[.ftd cemneunit,CMtopA\. 
part^qjraQ.i^e baptif.pHfiS.ii. nH.6.Mhi^tiAm{\ (chcdula a 
neminc fit fubfcrtpia, Laym.ii^.5 tTaH.\.cap.^Jtum.%.vtrfjin- 
Tambur. ttb.i. de bapufm.cap.i.S^.nu.q. quam op in 10- 
ncmcommunemdicit ; eiqueadhzrer.fifimus inter Chnflia- 
50 noscuminfidelibuj,&Juda*is non co nmixtos.Cafd. Albit.fi* 
mcanft.m fide cap. i\.n.n. Si ergo favorc baptifuiaus ctiam 
fchedulz, qui ncc figilln , ncc lubfcriptione firmata in nullo 
foro, ac tribunali (idem huraanam facu.Rom. cenf.xaq.mtm.i. 
Card. Tufch. tem.j.cenc L7q.man.12. & *5- lit.S. Mafcard. de 
preiat.cencl.6ji.io. fides przliatur i mulicri poftmodum affc- 
rcnti allquem bapttzatTe, crcdendum non erit } 

Nuilatenus cnim Ecclcfu permitterct mulicri in neccfllrate 
baptizare, nifi ctiam baptizaffc diccnti credere voluiflct, cum 
ejus narura: baptifmus fit , ut cui pcrmittttui baptizare , ncccf- 
farium etiam fit , ni circumftantuc diverCum (uadeant>cr<rdecc 
ab eo collarum effe baptiinwm , quoniam validitas pendet ma- 
ximc ab intcniionc , curujfolum inlpcdor.&tellis Deus effe 
pot eft . Qaamobrem Sotus in 4. fern. dift.^. qnaftjinic. gra- 
viter cos Parocbos reprcbendit , qui omnes infantes , quos 
obftetrtces in neccifitate bapthuffc tcftantux, nullo przvio 
examine, acdiligentia, kerum fub conditione baptizant, & 
Cardinal. Albir. 2e incenft. in fide eap.i$.n.iq.ad 16. die it ad. 
mlttendaj non effe Synodos alias , quibus jubetur bapozaios 
31 ab obftctrictbus nulla fadta diligcntia fub conditione rebapu- 
zari > nam , G interrogate de omnibus ncceJariis ad baptifmi 
valorem tciSti respondent , fupplcndz tantiimfunt folcmni- 
tatcs omiffz,Oiaaa^4rr.5. rr4c7.i3./t/i/»//4w.r«/0/.86^uarez 
ini.part4Haft.7i. art.q. difp-n/ctU. ComiKh.qkaJt.66.art. 
9. dub.l. nnm.9q. GiribaL de/acr. bapt. tit.i. cap.6. d*b+ 
MttM.33. 

In cujus comprobationem Alexander Patriarcha Alexan- 
drinus, cumvtdiffet Athanafium adhuc pucrum inter alios 
pweroi veiun eorum Epifcopum agentcm aliquns Cadiccu- 
meno^ex illit pjicris bwupUe, ratum baptifmum judicavit^it 



tcknGcimn.adcan.SpiritnjSani7HJi.qn.i. Ruffin.Hiilur. 3a 
lib.io. cap.\q.Sozzow. lib.x. caJ.\6. quia examinatus abeo 
Athanafius babuiffe refpondir inrentionem faciendi , quod 
viderateumdemParriarcham fcciiTc, ut notat Laym. 
traH.i.de bapt.cap.ijeimi.i. Sc Baron. ann.iti.n*m.6i.6%. tt 
quo, Had probandam valid icat em baptifmi fides habita ftirc 
etiampuero, qui alias idlcendotcftimome in oinnicaufa, & 33 
in omni foro repel litur , I. ^ lege julta,ff. de tejhb. can. ttftet 
q. qua ft. x. quamo magis habenda ertt mulicri xtate provedz, 
tk quz tantum adbibuit ftudii, ac diligentiz , ut animam illius 
puenlucraretur? 

His ad clamores Hcbrzorum compefcendos , & ad no- 
ftram caufam fufcipiendam (fi quismmtamcredulitatem no- 
ftram in adhibcnda fide uni mulicri fuiflfet redargutos ) pluf- 
quam fans, 8c nimis liberali calamo congeftis , Dodores 
etiam adjungimus, Dodtores omnes magna; audloruatis, qui 34 
unico trftimonio mulirris baptifmum probari lndrvldualiter 
fcripferunt , Paludan.«4./r»/.W///.<5.4».4.4r/.i.M»c/.a.Sorus 
dift. MH.un.art.9. Na var.r op. 17.*. 146. D.Anton in. %.parf.tit. 
I4.r4p.13. f 11. Sylvefter.J.*4pr^.««.p.»»4.7.Tambur. debapt. 
dnb.j. i«.y. Ciarlin. c»nt. 199 jt.io.ltb.i. QHintanadvenftngH/. 
tralt \.fmgul.i.n.7.<!rfwgHl.9.nHM.\ I. Au2cor alioquin nimis 
forlan rigidus in exigenda probatlonc baptifmi, utanlmadvcr« 
tit Tambur. de facrJbaptjap.l\7.mm.9. 

Oppugnata igirur inuuli impetu probatlonc baptifmi colla- 
ti, conabarurSinagoganonmmUsinutili conatu ejus validi- 
Utem oppugnare . 

Etquamqnam non minori etiam opereabils , quz nobis 
ob|lciebantur, expediri potulffemus ; nihilominus, cum ad 
aures noftrasmagno cordis motrore per vencrir, fuiffe, qui 
clandeftmiscolioquiis, vel nimis rollicitam,vcl minus confide- 
ratam, nollram diccre delibcrationemnon dubitavrnnr , & 
fori an ex iis, qui pro ca pugnare debuiffenr, plura,quim nccef- 
faria forent pro demonflranda validitate controvertl baptif- 
mi ad eradican.los crrorcs, fi qui fcrpcrc clam potuiffent , 
arTcrrc coacti fumus . 

Et profe<56 non mediocriter mirabamur , quod in dubium 
rcvocarl validitas collati baptifmi tarn animos^ potuerltjquan- 
do,nedum validi , verum etiam lickdi incmorata mulicre 
collatutn fuiffcaffererc non dubitamus. 

Ncc fundamcmum nofirum in fentcntia ponimus eorum , 
qui poffe infantes Hcbrzorum etiam parentibus rcpugnanti- 
busbaptrzari conftantcr tenent; quorum principem locnm 
babetintcrThcologos, Scorus in q.fentMft.q.q.9.Hc cum le- 
quunrur omnes Scotiftz, przfenim Oodtiis. Card, de Laurxa 35 
quiintraa.dtfacraM.difp.iq. artier tet. hanc fcntentiam , 
rejectisaudoritatibus, ranonibulquecontrariis, roultisaigu- 
mentis corroborar, & exornat, ncc non inter Canoniftas J*V- 
chidJ»can.quiJinceradift^S. quern plures paritcr lequuntur 
apud Amid.**. 11 i.pcr ftam, TonelLManud. jjqM. *d fiarm 
cencL6.1t.19. cam l benter contrariz fcntentix , quz eft D. 
Thomx inter Tbcologos ^.3^.68. 4rr. 10. 8c Abbatisinter 
Canoniftas m capficut dejudait t cut plcnion numero adhz. 
rent Dodtores, adhzreamus 8c nos ; licit adhuc in judicature 
banc fcntentiam non tranfi viffe dicat Epiicopus SperelL decif. 
1. n*m.i9. 

Sed ex co iicituni dicimus , quod collatus fuir przdidto 
pucro in proximz mortis pcriculocooftituto; cui defperata Cm- 
lus corporis , quz partem mduxit ad cum commirtendum fim- 
plici mulicri ignota medicamcnta jadtanti , animz falutem fe- 
lici commutatione comparavit ; in hoc enim ftatu , quo nulla 
Ipcsadclt (proutincafunoftrocxituscomprobavit^ fnpervi- 36 
ventix flln, liciuim effe mvitis etiam parentibus filios infan- 
tes b .ptizarc , omnes ex utraque fentcntia Dodtores commu- 
niter admittunt ; D.Anton.f art.i.fumm.tu.i wap.z.i^. in 
q.fent.tom.i.diji.y*M*ft.iyart.$ftptimiam,Su3Tcz. in i.part. 
qu*fi.68.4i/i>.i).ftn.}.$. txhitauttm, Becan. de facr.baptxap. 
lo.q*.7.num.y. Hurtad.4< facrJbapt. difp.x. dif.x. Azot.par.i. 
lib.9.cap.iy quaft.ia. Goner, de facr.tr all. \. cap.6. Diana 
part.i.traa.iy refel+j. part.y trail.y rtfet. 10. Layman. 
ttb.y tratl.1. cap.6.n.io. verf. dixiautem , Epifcopus Abbelly. 
Medull. Theohg. troll. 1 . cap.iute bapt feci.], tem.i. Tambur. 
defacram. Ub.s. de bapt. cap. 1. ^.i.num. 9 . Caftropal trail. 
19. diftina.unic.de bapt.puna. 9. num.16. Palchal. dtvwib. 
pair pot. par. l.cap.7.n. 1 1 . ¥iunzc.fragmxriminal.part.x.lit.I. 
n.6}o.KkQiu\\.dejnre perfen. extra Ecclef.ltb.iaap.itJi.il. 
Barbof. in can.Jadaerum iS.quaft.i. jrmw^.G.ifpar.Juvenin. 
cemm.Hifior.Degm.de facr. differt. a. dtbapt.qnaft.7sap. 
I . art a. /nySVi.Pafqualig.r^w. ef prax.qm^7Jt.iS.Cown..ib. 
istntrev. a.« . 3 1 .SpereTl.K'rc. 1 .ir.41 .Ciarl.c entrev. 1 99.W. 1 
a.Catol.AnUe Luc.iijhi»44W. in Gratian. ad cap.977J>ian. 9 . 
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Rotx Lucanac diverf. Auditorum 



Echafoiffe Rome refblutum in quadam particulariCongre- 

Ktioncdie a8.Jantti637.rcfe1tN1col.1if fiat Lucubrat.par.y. 
'.I Jit. i . tit Swmma Trinit.nA. vtrffecundo qutra . 
Impleat tandem hanc nobilem Doctorum CoronamCobaij 
«mi,non folum i t> fuo EMftr.TbtolJrscl.x.caf. 1 1 .fub n um.% 1 6. 
tenet in tali flaw licitutn effe Baptifmum , veiiim eciatn fuba. 
gap-digndcommendat quemdam Pattern Hcnrkum Scxieia- 
tis Jefu, qui inquodatnGcrudispago vocacus tanquam Mc- 
dicus a Mahotnetano , ui filiamfuam trieonem mortipro- 
ximam fanarct , fumpta oppottunitatc illimedendi , quam 
evitate nec etiam potuiflcr , ne in diram indignationem in- 
curreretdicti Mahometan!, intet alia fagaci pietatc medica- 
ment! nomine aquamadhibens, pucllam baptizavu, quam, 
ae , fi adolcfccrct , mahometani; crroribus inquinaretur , 
quemadmodum noftrum puerum , divinabonius ad Grlura 
vocavit. 

Quidqoid dicat Navarr. alias dodlillmut vir ctnfil^. num. 
y.dtcanverfiinfidj*m.i. afferent , quod diccrenouauderct 
ilium , ctiatn in proxima; mortis aniculo pofitum, invitu pa* 
rentibui j>ofl"c bsptizari , cum in hoc ejus auctorttas non 
atrendatur cx duphci ratlone; Prima qniafefundat in quadam 
)7 Bulla Martini V. qua didt mandatl ,. quod filiLHcbrseorom , 
priiis quimadannoadifcrecjoniinonpervenerint, fine con- 
fenfu parentnm nullatcnus bapiizentur » 8c prsedidbm Bullam 
nonteperiri, ut obfervatum fulr etiam a uobii in alia nbftta 
rcfolutione fub die it.Novcmbr. 1709. teftaniur SperdUfci. 
ffMw.34. CiM\ia.cotttrirtf.^jMm.27.tijr.i. Sccunda quia con- 
tra allegatum cenfit^. Navar. Romar judicatum foil, ut le- 
giturincalce</»^*»C««r/W/i, 8c teftaiur BarboC in out. Ju- 
aUiiB. quaff. 1. num.9, nec non Rutitlus Benzon. Epifcopus 
in fptcuUib.i.auafi^ub.x. quifcribens juffu Grcgoru X1U. 
contra piadtOum Ctnfilium Navarri viftoriam in judicio 
reportavitapudmodcrnum Berton. dt netlig. part a.art icy 

Abhacipfanece(fitate, que urgent in periculo mortis li> 
citum teddit baptifmum , etiam repugnante volunrateparen- 
tu.n, removentur umilitcr omnia alia, quxad illicitamde- 
roonfttandamprxdidtibaptifini admuufirationcm afTcrn cx 
ad vcr fo potuiffent . 

Removctur cnim defedrut miniflri ordinarii • Verum pro» 
fe&6 eft , quod in Concilio Carug.iV. cm. too. ftatuitur , ut 
mulierbaptnurenon prcfurnai \ fedexcipttur ab hoc inter* 
ditto cafus nc-ccffitatis . Et quamqtfara hu)ufmodi eaceptio in 
Tomit Cencilwrum non legatur , acumen tarn Magifier 
ftnttntiarum > qui refen hunc can an era, quam Gratlan-i* can. 
mulitr dt conftcr.difi+. ia quo prxdiexus Canon. ConciLCar- 
thagtrankribirur, addunr eidem Canoni : nifmttt]fitAtttt~ 
ltntt\ itautficlcgidcbcat: Mulitr kapttjjtrt nun prtfumat , 
nifi ntctifjtxtt cottntt : quemadmodum dedaravit Urbanus 
JV fenbens Epifcopo Brixicnu in canfmptr qnibut 3041.3. 8c 
definivitpoflmodum Concilium Florentinum indecrer. Ar- 
mcn.relat.jnBullar.Rom.imcrConft.Eogen.lV.M»/i l .t9.$-io. 

Removctur dcfcOus loci. Quamvis enim tarn cx Conftk. 
Clem.V. in Cltm.»nic.4e B*phf.q\tvatx. vetuuifGma prohi- 
$0 bitione in VI. Syntdt can. ^9. C»ncil.Mtld*n.Uan^S.Ctncil. 



jc. $n 6. Navar. mlltgat. ctnjiU- numtr.19. Azor. out. 
-t.l.lik. 8. caf.xj. V«ft- J- PafchaU dt virib. fstr. ft. 
1. c*f. 7. mm. 10. Bathat. ctnfil. 57. ftr ttum liir. }. 
atian. dtB.Mf. 977. mmtr.io. Afflift. dttif. 151. mm. 
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Non qnod veiimut Hebntia fuper patria poteflate Ktem 
ioterte, quam illic pacificam rdinquunt Abbas in c^f. fin. 
dt cenvtrf. infid. Felin./» ctf.Jmiti U *. dt JvUu, N»- 
varr. conf.4. num.i. dt ctnverf. infidtl. Gratian. difctfta. 
977.»«w.7. Pafchal. dt vmb. fntr. ftt. fm.l. cnt-i-mmu 4. 
9. Marquard. dt J*d*it fart. 3, C4f.+. ntmtr. 10. Sperell. 
dtcif.i, numtr. 37. Curun. ctntr.^x. turner. I. com aliis 
apud eos . 

Et quam not tpfi in miferum (blamen «oruai nimis du- 
re , ac nunquam (ati* deploiabilu oecitaua alUts quoqoc 
rclinquimus . 

Sed quia conftanter affctimus earn nullo modo impe- 
dire pofle , quin invitis parcniibus earum fiUi intaote* 
validc bapiizentur. 

Nam, cum bxc iotrodudta merit a jure Qvili , $. Jut 
Muttm tnftau. titni. dt fntr. ftt. I. nmm Ch/ium , f. dt 
tit , quifimt fui , vtl tditn. jnr. lawque dicatur aRorou- 
lo penes Plutarchum 5 nec non inter -leges doodecim u- 
bularum legatur apud Joann. Rofin. nntiq*. Roman. libJL 
C4f. 7. nullatcnus ad fpiritualia extendi poteft , qua hu- 43 
roanx non fubduntur poicflati , ad text, m c+p. final, dt 
judic. in 6. Navar. nlltgM. ctnfil^ mmwr. x?. Azor. diQ. 
f*rt, 
mWk 

Gratian. d&.cM. 977^ 

9. ubi Urfill. mm. 10. Sperell. diS.duif. 1. W40. Ciarl. 
d>&. ctntrever. 4a. man. 16. lib A. & «*wi 
II. lib.%. Pafqaalig. dtcif. mtrnl.y 
niter Theologi , qui iequuntut D. 
68. at tic. 10. 

Mulroque minus tand roboris effe patriam fotcftatem ad- 
mittimus > quodfifilii infantes invkts parcniibus baptizen- 
tur , obfiftere podit , nc iacer in eis Imprimatur character , 44 
cum Aiflidl. dtuf. 1 51 . ftr tat. Pafchal. dt virib.fntr. fot. diS. 
cap. 7. ffMM.n. Carol. Anton.dc Luca adGrattan. tLtaf ^77. 
num.7. Ciatlio. d.ctntrav.199. nmm. a. SpcrcH. dt£L dtcif.i, 
nmn.%6. & 44. 

Pofita emmdebiu materia, forma, &intentioBeraciendl 
quod rack EcclcGa , confenfus parentum , qui non eft de 45 
cffentiabaptifrai, nullatcnus operarar, utibique eo baptif- 
mus validc filus conferrl non poflQt , Anton. dcSouf. in 
jipbor.-inqutfit. lib+ cap. 6. numer.x. Card in. Tolet. Itkr*. 
cap.zi. num.i. Anton, a Spiritu Sanclo dt ba.pt. traR.%.aifp^, 
/«c7.3.»«w.i43.tw/.a.Reginald.fr4ar.jf«r< potntt. lib. 17. caf. 
uUtmjtum.6&. tam.x. 

Si enim pauia poteftas hoc operari valeret , non tantum fe- 
querctur, quod,cum finlta impubertate ilia non ceflet , fed ad 46 
puberes etiam feextendat, princ.tit.infiit.quib. mad. jut pair. 
ptt.MvJLnam civium, ff. de iit qui/untfiu , vtl alitv.jur. nec 
nUiHebracorum adulti poffent abfque parentum conienia va- 
lidc bap t tzar i ; quod nenuncm legimus fcripfiffc , neccred/- 
mus quern hue ufque dlcere aufura fuilTc \ qu< 
ante nosquoqucanimadverterat pius xqui , ac 
fcopus Sperel. toticscitata dtcif.i. n.i&. 
Veriim etiam ex hoc induccretur , quodfolius 

47 



C*l»nxny.tat.iyoon poffint Infantcsdomi baptizarij limita- 

h«cprohihitioabeademCMjJ»/.Ci»i»J'. quotief- dum, contra dedaratiooem Concil. Tolet. 
eccditasutgeat . Concil. Tolet. IV. can. 6a. Sc contra com 



mrgear. 

Sunilitcrdcricientiapauini. Exigir fane folemnitas baptif- 
mi,ut Infantes patrinoj habcant , a quibus c facro fonte leven- 
tur/]uos ptimis EcclcQattzculis fukeptores vocavit Dyooif. 
Arcopag.a> Eccltj.tinrarcb. cap.ult. Sponforcs Tertullian. 

40 in lib. dt bapt.f idedu&otei AttgoSL Epifiit. At ubi confera- 
turprivatim, & abfque folcmiutate ob periculum mortis , 
ceffat quoqueobligauoillosadbibendi, Rodriq. Hurtad. & 
alti apud Qmutanadvmfiniuljrail.i.fingul.i&.n.i. 

OcfcAus tandem xemovetur aliarum Cacrcmoniarum , 
quas nec omitti debere.ncc pofle Jati kribit &c\lar.dtfatram. 
pb.i.caf. 3 uq*arta prap& dt fatranubapt.ltb. 1 .cap. i+& ftqq. 
nec non definivit Sacrum Concil. Trident, ftff.7. dtfacram. 
eau.iy cum baptifmus ob urgentem necefliutcm privatim 

41 coUiusnonaUigetur ujodo.quouiitur EcclcGa;&cuin quih- 
bctinhu|ufmodincccft1[ate poflitasTct mlmfter hujus Sacra- 
menti, iu etiam quolibct modo conferri poteft , Pafqualig. 
dtcif.7y uum.l. & 5. apud Quint anadt/tn. fingul. trad. 1. 
ftnt.%*. 

Ad maf is tamen corrobandam hanc noflraro refolutionem 
adjungtmus.quodctiainfi hdtusbapufinus nonfuiflet} non 
jdcoad impediendum, ne in loco facto pracdictum puerum 
fepelirt tnandaremus, potuiflct nobis oppom, quod concrana 
parentum voluntas invalidum reddidiffet . 



14. cV 



communcm 



nam, quam in alia noftra rcfolutione, cui 
acquieverunt , rationibus, Be 
nita fequuti fuimus . 

Non ignoramus tamen quofdam fuifle Scolafticos,qui fcri- 
pferunt neceffariam effe voluntatem parentum , vel eorum , 
quorum cuts filii infantes comtnifTi fuot, ut validdbaptizen- 
tur ,earationcdudti, quod cum baptifmus oullaiufcipicntu 
voluntacc col latus inan is , & irritus fit } baptifmus quoqoc in- 
tantium, qui nullam atiam voluntatem habenr,quam votuntA- 
tern parentum, illis reluceantibus^, ex detenu voluntatis , fat- 
ten, interpretative, nalluspariterfit; quorum Antefignanus 
foil Durandus Epifcopus MeWcnfis** ^tntMfimil^auafin. 
num.i 

Hutc fententiae, qua paucUnmosJeaatorcs, nullofque piau- 
fus inScholis, &inforohabuit, gc quairnuonabuisdtcitura 
Card.Caiet. in comm.ad D.Thom^3^.6&4rr;io*necnon faU 
fa a doctiffimoSuarezi'/ tandem \.par. D.Tbomxd.quafi.66. 
art.\o.difput.xyfta.\.ctncl.i. opponaur p.Auguftinus,qui 48 
amc noningentos fcri annos , quam Durandus banc fentcn- 
tum furas dederit, eidem pro nobis lefpondiffe vidctur : 
Non tmm /crtpium tfl , ( (unt ipfifTuna vetba Auguftini 
ad Bonifacmm Epifcop. Eptft.iy fcribesats ) nifi quit rt- 
na/tofutrtt txpartntum vtluntale t m*t*»fwintmm,vtinu- 

ntjlran. 
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nifbrantium fide -Jed mfi qnisrtnaiui fueritex aqua,rj- Spiritn 
SantJt . Aqnatgiturtxbtbaiu ftrinfeckt Sacrament urn gra- 
tia, & Spirtttu , tperanj imtrinfeciu beneficinm gratia, felvens 
vinculum culpa, recautitiansbtnumnatura, regenerat b*M'- 
tirm in una Chrijh ex una si dan getter mum . 

Qj»d faipfiffc D. Augudinum referr, acexplicat Amala- 
tiujFbrraoarusArchicpifcopusTrcvircnlis//*r# I. dt Eccl. 
- Ofittxap.ia. Ut atttlligamut ntne/fetpujltberandiparvutkm 
voluntate five fide efferentium,fed Spiruu SanElt, qui ctrnmn- 
nistjl,& major ibut afferent ibut , eft ' farvulit renatis. 

Nam Gait parvuli potuerunt peccato infici original! abfque 
proptio , vel parcntum coofcnfu ob folam Adz volunutcm , 
quldmirum, quod poffinr etiam ab co peccato mundarl ob 
lolam voluotatemChrifti, Be per media ab eo inftirata , fine 
propria, vel parcntum voluntate) Suar. duU/p.iy ctncLi. Ca- 
ltrop. dMfpjmua punEl.i.num.-jfart^. 

Cum emm benigniffirnus Dcusagat cum rebus fecunduns 
earum naturas, adolti, qui habentulum liberi arbiuii, non 
juft iff cantor a Deo , mfi etlam ipd per affenfuro liberi arbitrii 
49 concumnt. In puerls verd ufom liberi arbitriinon habenti- 
bos , bojufmodi affenfus , feu voluntatis non eziglrur concur- 
Ius3ellarm. dt facrMapUtb.i xapX.verf. fecund* ratia . 

Er fie origirule peccatum, quod fine confenfu conrrahlrur » 
remittitur in Baptifmo, etiam non confentienri, utparvulis 
Abb. in cap.majtrej,$.verum num.i.debapt.ibiq. Joan. Andr. 
».t.Fagnan.ff.j4.Qaemadmodumdcclararit in eodem £. va- 
jo n —Jnnoc.IIl fcribens MichaeJi Arcbicpifcopo Ecclcfiae Are- 
Iwenfe : Originate igttur, quad fine canfen/k^trnbitmr ,fim 

ctnfenfu itntrabttur , fine ctnfenfu mimme rtlaxaiur. 

Prwerquamquod non eftcredendum, quod mifcricors, & 
mifcrator Dcus, qui volt omnes lal vox fieri , Be 1 
re ,dxap.majarej, i.v*rum j voluerit inrhmri 
fantium ka pendentem a voluntate, Be intent 
•t ea dcficienre invalid us effet ; turn quia pa 

j 1 tacerti fuor, aut occultijtum quia interdum expedit , quod filli 
etrremeperklitantcs partis affertru non cxpectato haptizeo- 
tur ; ram etiam quia nunquara de illorum voluntate fatis con- 
Hare valet.cum Acbufeu fallax cue poffit : ac proinde , vel filii 
tepiffi me baprtxarioon portent , vel fi, baptiiarenrur , nua- 
quam ccrtuscflct cotumBaptiloiux. 

Qucovadinodum ad oflendendam hnjufmodi repugnantiam 
contrarue fententia* idem D. Auguftinusln memorara Ep'ft. 
a 3. utitur fimil ibus exemplis, nimirum, vel puerorum , qui fc- 
runrur a parentibus ad Bapt ilmum non ea Mtcntionc , ut gra- 
tia ipiritaJi ad vitam rcgenerentur , fed ut fanitatecn tempo* 

5 a talem reclpiant , Be non proprcreallll non regenerantur, quia 
non ab iftis hac intcntione offcruntur ; quod exemplum refer- 
Cur etiam in cm. tun iliad J3. de ctnfecrMft.q. Vel qui non- 
minquam mortuii parentibus baptizantur, abeisoblati>qui 
illis hujufmodi roifericordiam ptcbere potuerunt ; vel qui 
cxudeliter i parentibus nutricndJ exponontur , Be ab illis, qui 
eoscolligunt, offcruntur ad baprifmum. 

Quibus tandem ratlonibus, ac cxempliscorroborau hac 
noftrafententia, poteflrepett Dwondt , ac omnibus all is , 
qtueutn fequuntnr, vel quibus ejus fenteatia placet, quod 

53 SanccusEpucofHU Auguftinus dixit Bonifacio itemEpifcopo 
in oauncWi Ep1Ji.14.fUnd sntemneU te f allot, utexifiimes 
renins vinculum nb jtdnwt trnHum nliter n»n p*Jfe difrnmft , 
nifi pnrtmli ad recipiendum Cbrifii grminm d ptrenubut 
offtrnntur , 

. Col aodoritati Divi Au^uftini coronam , ac plaufum face- 
rc Theologos omnes fcribii Azor. inft.mtrnl.pnrt.isnp.ii.qm. 
8. In hac cnim fententia tarn ScholaD.Tbom*, quimilla 
Scoti confentit . Difpares quidem funt quo ad ucitam admini- 

54 ftrationcm; urraque tamcn in vauoitateBaptifmifilUsinfide- 
lium invitis parentibus co&ati convenit. Pro Scbola Scoti 

. opus non efTet aliquos allegate j nam cam fine in fententia , 
qudd etiam licite con/cratur, rault6 magis admittont tan- 
quam indnbitabiletn certitudinem validitatis bapufmi ; Placet 
nihuorninus ex eadem fchola indicate adversui Durandum 
contrarixfeniencic Anceflgnanum , alterum Durandum fcri- 
ben tem inn, J 'em.dnSncr.tr *8.i. di/f '.3. p.*. dtjfknU 'ns ntn 
tft dt vniidunte bnptifm^ certura enim eft apud omnes Theo • 
logos 1 execpto Durando, quid filii qnernmctanqut infideiimm 
ittvitu parent ibutvnUdt bnptitnti peffwtt ; necnonCard.de 
l*nxca.int»dMb.aJtmJtifp.i)jB-.).\A>\{Kb num.)%.M»ta qted 
fernunnnejldep«j[ev*lid»,quui,fi baptix^revtnr , certwmtji 
. remnmre bn S uuu„ s fad de pefje Ikite, ideft, an licite fiat 
fi btpnxjtntur . 
Ex Schola vcrd D. Thomx 
P alma Dttif. L*.r. 



Cajetanum ejus mentis fidum interpretem iddueere , qui Ut j. 
parr.q.68uirt.ioJcti\)'K,/1dverte A*tberm( (cilicetD. Tho- 
msm)/mtire, immofuppensrc fiUesinfideliumftrevcre bapti- 
tjaos y fi invitis parent ibuj bapuuerentnr . Verum iuvat Be JJ 
iui hanc fentcntiaro,uti fententlam D.1T»om.fe- 



aliosall 



Antonin.f ar.x.ttt.x %. eaf.i. J. hdaenm, Soros in 




.13. Bartol. Fumus in fimmn At nulla vtrd>nptifimu n*.yj. 
Didac.Nugn. inypart.Y>. Thomr qu£Z. art. 10. Vincent. 
Candid. di/q. moral, difq. 16. art.j. dnb^. Anton, de Soufa 
Apher. Inqdtb.Of. cap.6ji.y Vinccnt.Contenfon7"fce#/./V*»r. 
&C<w-dJib.lifar.i.ditfert.}.caP.i.debapt.Natal.A\cx.Theet. 
dtim.debaptJib.ixap.jfrtp.l v. Marcus Serra in ifart.q.68. 
art. 10. quibus omnibus ex eodem inftituto , ac doccrina Tho- 
rn 1 (\ is add i poflunt Suarez, qm in tandem part.\. q*.68. art.jo. 
di/p.if feU. 1. ctncl.i. dicit hanc effe fententiam D. Thomar, 
Ac communiorem Theologorum , Axor.f*» fuprad. quaflJL 
hoc ipfum confirmat , nec non Vafquez tn eand. %jar.dijp. 
liq.eap.6. nmn.6q. Coninch. in dtft. quaft.68. D. Thom. d* 
/acrJtaft.art.io. rtnm.66. ejr 67. Bccan. fmmm.T heal. trail, 
de facr. cap. in. qnaft.j. num. 3. Paufas Mazyer. r«av.4. Thtti. 
fchtl. tra&.\6. tU/pMt.26. aruu^. qui omnes, vel explicant , 
vel ex profefso D. Thomam fequuntur. 

Et quamquam adfatietatcm demonfiret huius fententia: 

lacdel 



veritatcm utriufquc fcbolae confennu , quae de Theologia 
fchotaftica optima mcrucrant , Ubenter tamen adjungi- 
mus Caftropal. de facr.bapt. tra3.i 9 .difp.nnka pun £. nam. 



7. Reginald. ltb.ij.cap. ult,m. Miriw.68.Greg.de Valcnt. cim. 
Tbetl. tem.$Ji{p+q».ifunel. 3. Card.Tolct7^.l.f^p.irj».2. 
UuxLdifp.ydebaptMfi. Uym.Tbeal. moral, lib.ytraa.i. 
cap/,. numAo. Bufcmb. MeduL ltb.6. traB.iMbaptxap.il 
jCttt>rr4fl.i7.W/^.i/*ff.5Ji.47. Anton.aS . 
trad.i. difp+./en^n.i6ifar.i. Caller. Salamanticen. t*m.\ 
traD.i. de facramJbaptxap.6. Bonac. de baft, difput.i^atft.i. 
jxrcfl.6.i»«w.it.Leand. traQ.ii.de/acr. bapt.dlfp.%.qujb par. 
I. Anaclet. inTbetl. meraljrail.i^. di/p.yquafl. i.nmmJS. Gl- 
rlbal. dtfacr.trall.i.cap.^. dub.i.num.i6.T\K non etlam car- 
reros omnes, quos pro licita admin iftrarione bap'ifrni hujuf- 
modi rihis contra voluntatem patris collatiin cxircmo vitc 
difcrirmnefupracolleglmus. Nam, fi neccuario ad validita- 
tem baptumi pro voluntate filiorum voluntas parentum te- 
quiteretur, nec etlam in tali cafu, eadeficienre, immorefi- 
ftcnte, confern validepoffer. Applandent veritatl Docrores 
etiam, quiinforo, tarn Canonico , qaam Ovilihuic aece- 
dunt fententix,Afflic>^c»/.i j 1 jm.8. Hycronira. de Cavallti 
comm. centra ctmm.qnaft.74j . n jj. Farinac^-^ta*. crim. part. 
a. /ir./j»^a9.Pafcbal depntr. Pot. par. ixap.7 j«rav.t j.Qarlin. 
tc*trftrenxaf+*Jm*M.%*\& \7xap.i99Jntm. 1 i. Svtxettxlecif. 
l.*.}6.r\nio\\aUltca legal. lib.ixnp.9.num£. Carol Anton.de 
LtKiaddi/cept.GntiAoxap. 9 77Jim».7. BenonaU negligfar. 
i.art. 3 i.num.67. Ricclul. de jur. per/an. lib.i. caf-iq. per tat. 
Frandfct de Magiftr. in Silv.Eccl.part.iMt.i. M/.3. cap£jn. 
33. Pignart. ttmfiUt. 190. numer.io. tem.q. Eptjc.Vener.in 
Exam. Ept/cef. lib. I. cnp.l.nwm. ai. Carena de ef. SS. 
mqttif. part. a. tif.14. $. aa nam. aj . Cleric at. dectf. de Sacr. 
Bapt.menf./ept.qtt.i. ubl dicit hoc effe extra omnem conrro- 
vcrftam , Catd.Alblc, deinctnft. in fid* caf.i unr.33. Leon, in 
Thefakr.fer.Eccl.par.qxap.^deJudais nX.ubi dicit Sac.Cong. 
Concilii rcfcripfiffcEpifcopo Foflancn. Puerum infeiis paren- 
n a nnrrice Chriftiana ladcabatur, baptizamre , paren- 
n effe reitiruendum,fed inter CfariAlanos educandum, 
ot in Fide Chriftiana adolcfcerc poffet ; quemadmodum , re- 57 
jedta oplnione Calderini in ctnfil-i.de Judait, rejecloque Bur- 
(*£toctnf.iix.num.6.lib.}. in alianoflra refokitioncdeclaravi- 



muj , quam Calderini opinionem reprobaram qttoque InRo- 
mana Curia fuiffe tanquam erroneam , Be falfatn teftantur 
WKc'mU.dejnrftrf.lib.i. caf.iqjt.6. Qarlm^xMrr^a. m.37. 
Spercll. decif.ijmm.qi. eamque rejkl etiam in przfens fcribit 
mod emus, ac fapieotiis.Card. Albit. de inconfl.infide caf.wn. 
3 3. nec non dicunt erroneam , & falfam Carena de eff«SS.In~ 
quifit. d.$. »oji. 4j . Bert on. dutrt. 3 1 JtttmAy.verf .<$■ ex jurifti/; 
Sententiam fimiliter , quamaffert Burfatt. declarat mjumffi- 
mamCiatt.d^«wr.4aJi.36.& tanquam cxponentem in fldei, 
ac Religioaiscontemprum periculo apoftatandi Alios, qui pa- 
rentibus ludns reftiruendos pronunciac,religiouffimris xque, 
acdoctiflimus Epifcopus Sperellus acrher impugnat, & refu- 
WdMcif.lJl+l. 
Quod fi tandem nobis objiceretur , fait em requirl in de- 
ftdem Illorum, qui filloj offeront adbaptif- 
P i 
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mum.ut confcntiant , proillis , ex codem Auguftino , ram 
in fuperius allatis exemplis, quim'" lib.\.cAf.t\.dtltbtruir- 
bitr.nl At. in Cttn. illud ferfirMArt dt tonfttr. dijt+. ibi t Sd- 
tii fit , rttitqut crednur frodtfft faruulo fiats torum , *<m- 
bu t cenftcrAudus eftrtur j & hoc Eccltju cemmendAi/Atttbrr- 
rmu AuQoritAs , W ex t* quiJqutftniiAi , quedjibi frofit fides 
put , qudndo in dliorxjn qttoque bent fic turn , qui prtprium non 
haetnt ,f»ttft Alien a commodAri , & in lib.\M MK purvulor. 
C4f.ii.&)l- rtl«t.in cun.filius tdd.dift+ ubi fimilitcr leginir: 
Purvuli ttiam bdpttutti inttr crt denies rtfutAnturftr Sacta- 
mtnti virtmtm , & offtrtniium rt/ponjiontm . 

Faciliiet illis occurrirous rcfpondcntcs mentem fan&iDo- 
aotts ibi non efTe, quod (ides offercnrium profit parvulis pec 
modum neccffarl* difpofitionis , fed per id, quodefneit , ut 
W cis fidci Sacramcntum appUciur ; ncc quod rcl'ponfio illo- 
rum perrinear ad cflferuiam/cd ad celebritatem tantum.feu 16- 
lemnitatcm baptifmi , uc eft communis fcnfusThcologorum . 

Prodefl cnim , ut explicat Bcllarm. dt Suir.bupt. die I. Hb-i. 
i*p. ii. prop. ji. verfic. Dices ? dupljcitcr parvulis fi;1cs alicna . 
Pnmum , quia illos ad baptii'mum adducit ; nam ficut adult i , 
njcredant.adbaptifmumnon veniunt; nr, nifi parcntes pa- 
ritcrcrcdant.filios ad baptii'mum non deferent: & fic ubl fides 
per modum difpofitjonisaduitisprodeft, quia eft caufa pro- 
priibaprifmi, ita rides aJiena prodeft parvulis , quia eft cau- 
ia,ut baptizentur . Sec undo, quia fic Dcum quoquc hono- 
rant ,&colunt, ac Satanx abrcnunciant, implendo quae ad 
ritum baptifmi pertinent per os alicnum, cum fuo non va- 
leant, & hoc obfequium gratum habct Dcus per alios prarftw 
tum , cum per fc ip fi non pofliot , 

61 hoc codem modo fe dcclarat idem D. Augufliaus in fer. 
I0.de vtrb.Afoft.cdf.u Perttwtkr sd Eccltfiem ftdibut 
Hint currere nen pofjunt , alienis ftdibus cur runt , mi fdntntur . 
Accomodnt illis Muter Eccltfi* uiiorum fides , ut vtnUni , a- 
liorum cor , mi crtdrtnt , Alarum ItnguAM , ut futeAntur . 

Et clarius mcntcmfuamaperit in memor.ua cpift.23. rc- 
! at. in can. nihil dliud dt cenjtcr.dift^. ubl dicit , quod rofpeit- 
fiofropdrvulis Ad Ctltbrdtitntm per tine t Sut rumenu , er tn 
lib.4/. dt bapt. caf.%4, relat. ** ceut. cum fro fArvmiis didMfl.^. 
;bl : Cum fro p*rv*lis alii rt/f«ndtnt , tn trnflidtnr tri* tn 
ft.ebrAtto Svcrmetti , V diet ntian* Ad urnm ctnftcrAtttntm, 
quid ipfirtfpondert non fojjitnt . Ita ut cx codem Cam. mm 
Almd, quod nobis objicitur, delumat Archidiac. num. 3. in 
fin. quod, quidquid deoffcrcntibujdicitur, non ad fubftan- 
11am , ted aJ latemniutem attuict Sacramcntl. 

Exquibusvideant, aciotclliganioppofitorcsnoflri, pbla- 
fil tioncm pucrorum, fidemque orTcrcnuum in baptumo non 
pemnctead cms cffcnriam , fed ad ruum ,& folemnitatem 
dumtaxat , ut cxponum C«j«.i/» ifAr.D.TbomAqiUS.Art.g. 
ibiqucSuarez in commented c*mdtm Art.g. adrout , ctiamfi 
eadtfit bapii'm" 5 valjdus, ac fruftuoiusfit, late Bcllarm. d. 
lib. 1 M Wr-y -crfic.Ex qusbns , 
■r jn mrnquc abtft a vtritate , ut fides offcrentium exiga- 
61 turad validitatcm baptifmi parvulorum, utimo ncc in co 
pnvarim domlcollato opus fit patrmos adbtbete, qui illos of- 
fcranr, cV proeiscon(cntiai)t ,iupixtcrfupcnus allaiosin^ 
Simtb** r AeficicntiAfAtrmi ,fcnplcrumSo(US, Henriq. Jua- 
rez 3p Usi L.iyni. I it. j. trAtl.%. CAp.9. num.y Sancb. dt mutnm. 
libl-dtfp.bi- Kcgin»\.diU.lib.i7u:Af.Hit.nM. Qlxa.fAr.jJr.j. 
riftht-fi'!- ftcczu dt SACr.b*pt.cAf.\Q.n.i. Gobat.ExpcrJid**/. 
tTdfl.iCA/. 1 3/f fl.i.«u«w.4o6.Bcrton.^* ntil.fAr.i.Art.^ uum. 
67. Sc quod cos adhibci cad efTcnciam baptifnunon Ipcdct , 
Bitbo(Mftefl.Epifc.AJlrt.}o. n. 33. & in Concd.Ti ui/e J. i.- . 
CAf.i-n .9. de reftrMAtr. & apud cum Sotus , & Sylvcflcr. 

Quod adc6ccrtum eft apudDo&orcs , ut excitato arti- 
culo inter cos, an qui painni munus obcunt in piivato baptii- 
mo , fpiritualcm contrahant ccgnationem, ad text. mcAit. 
quod Autem 30,5.4. CAp.i. de coinut.fpirit. m 6. raulu (unt cx 
£3 illis , qui mancnt in fenrentia , quod cam non contrahant, 
ca 1 attune du&i , quod cum adhiberc patiinof inbaptilmo 
tantOm ad ritum, & fo cmnitatem auincat, cx hoc iplo , 
quod in baptifmo privatim adminiQnuo bxc obligatio remit- 
titur j cum in co, non ex inftituto Ecclcfiz , fed ex propru 
voluntate partes fufceptorumagint, cognationcm Ipintu*- 
lem non contrahant, Sanchez ae matrim . iibro 7. dtlfutAx. 
nuM.l$. Dmnaf jrfc 3. trail. q.refoUt. iH.purtt I. trAii. J. W 
/0IM.7. Hurtad. de mutnm. di/f.ift. diffA. Taoburin. Itfrt x. 
dt butt. cup. 2. rmm.S. CAf^. $.3. fer lot, Quinunadvco. Jin- 
l.truU.i.fwi'il.iS. rmm.6. &z apud cum Navarrus , Naldus , 
alii . 

Nam ficut ad valorem baptifmi non requiritur voluntas 
proximc cfTcicntr.iin, cuu» non baptizcmur fecundum volun- 
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tatem eorumpucri, qui ab illis otfcrunuir, fed fecundum vo 
kmtatern Cbrifti ; trance requiritur CO rum fides, cticn non fc*- 164 
ptizentur in fide ipforum , fedin fidciottusEcdcfirChnftia- 
di , ut fcribit lapientifjirmu Laym. lib.].iri*n.ixAp.6jtMm.io. 

Quando igitur legimus parvulosbaptizari in fide pat entum . 
feu offrremium , non in hoc fenlb accipleruhim eft , ui in- 
lelligamus , quod par villi jtiftificcntux formaiitcr , aot fint fi- 
dcles aijena ride , qucmadmodum perperim inteitexerunx 
Kamnitm , & Idiricus , vel quod illis impcuctor fides, qua 
julhficcmur , afide, St prccibus oArrentium , prout intcilc- 
xit Luthcrus apud bcUitm.de b*l. tndiQ. cap. 11. frof.y 
turn parvuli J.abeant ridem jullihcantr m in f u lam cx opef e o • £f 
per ato Sacrameott , per quod infunduntur illis habitus Fi- 
dci , Spc't , & CharitatiS.CVfTO. un. Qudn/tUm de Sumrn. 
Trinit. rfrFid.CAtk. Goncil. Tridpnt. ]Sfj6. caf.7. fed in hoc 
lenfu accipiendum eft , ut tides adtual j t , quae requintnr tan- 
quamdifpofiiio ad Sactamentum baptiimi , in parvulis non 
fit propria, fedaliena. 

Et bare fides alirna non eft fides parentum, feu orTercnrium, 
fed fides Ecclcfix , Albcn.Magn. in ctmftnd. tkeolag, lib.t.c.$. to 
jet qua fide dicuntur parvuli baptixari , qocmadmodom eft 
confenfusvcicrumPatrumDionyfii, Ambrofii, Augufiini , 
Proipcn , ncc non Bernardi apud Bcllarm. d. e.u.frep.5. Cc dc- 
finivit Sacrum CoocTrid. ftff.y. dt bApt, ottf.13. 

Mater erum ftdtfa , ut habetur ex Divo Auguftino in tern. 
Muter 1 19.de con/ecr.di/l.^. Os mAlemmnfAnndis prcjiAt ,«* 
j act is my Her ik imbuuntur , qitiA ntndnm foffunt cord* frtfrf 
trtdert Ad juftitiAm ,nee art propria con*] ten Ad /uiotrrj , 

Ea tim iluer ut filios otictXuiff mutter quiff i fArtmli , fcribir 
idem D. Augufiinus relarus in c.*.i.q*enj a me 129, dt con/tcr. 
dijt.^.is. a D.TlwnM in dici.9»*/r.6il. Art.c). »dltc\end»m \ dd 6j 
ptrtipitnd*m jpiritiidUm grAtidm , ntm tarn Ab tit , quorum 
geflAtitur mutt thus ( quAmvis & Ab if/it , Ji if ft bont fidetet fint > 
quAm Ab univrrfu fttietdte Sdntlorum , At que fidtlium ; Ab 
omnibus numqut ojftrri rttii inlellijuutnr , qui bus flAcet ,q»od 
offeruntuT , cr quorum JauHa, mtfue mdiv idmt ckuritAte Ad 
t tmm uniCAiiontm/wUi Spin tut adjuvuntur . Tot a hoc ergo 
Meier Ecetejis , que in S unfits eft , hoc fucit , quid tot a om- 
nts, IttA/ingulof fdrit . 

Nccnon ipfa eadem Ecclcfia impenitur fidem fuam , Invol- 
vendo illis in S act Ameniot quoufque idonei funtproprio , non 
tAMtmmfenfu, fedsJfenfuevelutAm, furAmqae fere i fer t \ ut 
fcribit D. Bernard. tnJerm.66.JuperC.1nt. 

Quodfi oppofitorcs nonacqmefcunt j nunquidf re pon- 
deant nobis cos mterrogantibus verbis ejufdem D. Remardi^) 
punquid fides Eccltfi* minor eft ftde C An unt a mulitris , quum 
(onjiAt , & fill* fogictrt , <f Jibi t /deb Audivil ; MAgn* 
t ft fide t (M, fidtnbijicut fen fit . /Vumquid minor fide tilt* 
rum , qui pAr.iiyticumftr tetuiut dtmitttnies , Amme ftmul , (jr 
tor forts tlli obtinutruni fuiuttm ) 

Dicant tandem nobis , fi voluntas parcntum , fi fides ofrc- 
renttum, cltncceiTanaad validttatcm baptifmi filiorum in- 69 
fantiumi quomodo eadem Sandfca Mater Ecclcfia vocat in- 
fames illos, quiabHcrodeerudcliffimoRcgcintcrfcftifue- 
runt, Flotcs Manyrum? Quomo*lo illos venerarur utMar- 
tyrcs , & in illis ex tcftiniunio Ungenis bemil. 3. iff a Be- 
ihletm ( inquAnAtustft Dtminus , prim it ias Aidrtyrmm Do- 
mineebtnlifftvidetur ? quando didtiintantcs, ncc propriam 
voluntaicm habuerunt , O. Thorn. 2. 2. qteeft. 124. Art. 1. ncc 
volunutemfuorum parcntum , ncc ab aliquoad Martfrium 
oblati fucruni ? Quinimo illorum matres , c quorum manibus 
cos carninccscripicbant , materno rcfiitetuni conaru , oni- * 
nibufquc viribus, ncab illis lntcrrkerentur, cnlxsfucrunt , 
ut Icribii D.Auguft. in jtrm.x.de Innocent. Quamis modis in- 
funtcs z oicbdnt Ahfcondere , &iffi Je itsfeotluli ffblicAbdM I 
fugrtdbdt mAttr,&Cdrnifex : illt trdhtbdt, ill a tenebut . 

Dicant, forfitan voluntas , quz ncceffaria eft inreci- 
piendo baptifmo fluimnis , non requiritur ctiam tn ba 69 
pttfmo sanguinis, qticm idem effe, ac Martyrium, commii- 
niter fentiunt lancti Patres apud Cardin. Bcllarm. dtSAcr. 
b Aft. libra 2. CAfitti. Stum tsti.jAr. tputffl. 69. dtffut.19. 70 
ftil. 1 • fer tot. fed communis eft DD. omnium fententia « 
quodinur alias conditioncs martyni una eft voluntas pa- 
rentis, I'ignatell. cor.fult. 72. num. 6. torn.*). & conftdtdt. 
lot. mom.q, torn. 9. imocft de ratione Martyni, ntexdo- 
cttmi Dtv. Thorn, docct Suaiez dtQ. tUfpnt.19. ftfLi. Car- 
din. Cipilucc. M fmtctntrtv. ftlttl. contrtv. VJ. dt Mer- 
r) r. r //.i.J. is. fer lot. fi igirur ncc prepram , nee volun- 
tate m habuctunt parcntum } quomodo ('repetemus verbis D. 
A\}g\ift.lib.$.dtlibtr.Arbitr.CAf.x$.) Eos m htntrtm Mat* 
tyrum rtccfttsvtntrAiur Ectle/u I 

• : Nullum 



Digitized by Google 



Decifio CCCCL. 



Nullum aliud profcd6 refponfusn reddcre nobis poffe vi- 
detnus, nifi farcn cum dodlilTimo , ac rotics citato Suar. dill. 
71 difcg.fttl.i. quod , ficut In Baptilmo fl.uninis , fie cciam m 
Baptifmo fanguinis hzc differentia eft inter adultos , 8c in- 
fantes, quod voluntarmsconfcnfus, qui in illis exjgitur, in 
his nullatcnus eft neeedanus , d. difp.yfetl.s.. 

El in comprohationcm hujus noftrz venffim x fentcntiz 
coti elude re cum D. Bern. d.ferm.66. Qui hat Crtdit , facile 
bnk perfuadebitur men to Ecclefiam prafumere , non /alum 
baptizatis in ftut (idem falutem ,fed etiam inttrfeclis pro Cbri- 
[lo infantxbus coronam Alar tint, 

Ncc non cum D.Tboma: Stent inpueris baptixAtisfer grn- 
tiam baptifmalem men turn Chrifii eperatur ad gloyiam ebti- 
nendam, itatjr in occifis propter Chriftum, mtntum Marty - 
rii Chrifii eperatur ad palmam Martyr it covfequeudam . 

Ac proinde -, quemadmodum bis, uc coronam Many rii 
confequerentur, nec voluntas parenrum, nec fides offeren- 
tium fuir ncceffaria ; nance ilhs ad obtinendam gratiamba- 
7a ptifmaris . Alias qui ncgat u num,neceffe eft quod negct etiam 
aliud, cum dubitarinon poflitde bapufmo , quod cciam de 
Martyrioinfantium noudubitetur. Audiant D. Aguft. apud 
D. Tbom. 124. art. 1. adprimum iancios infante? alio- 
quentem : Jilt da veftra corona dubitabitp affiant pro Chrifta , 
qui& parvulis Baptifmam prodtffe non ajlimat Chrifii. 

73 Manet ergo raiionc , ac au&oritatc ad evidentiam demon* 
ftratum, quod lo I a voluntas , Sc fides San&Z Mains Ecclc- 
fiar , abtque ul lo parcntum, & otfet enuum a<Tcnfu,& volunta- 
tc, ad BaptifmumpucrorumfurBcitcxcommuni Dodorum 
fententia , Laytn. dAib.ycap.b.num.ia. Caftropal.d. difput.un. 
pun:l.6.num.7.AiMH.i SpiritU Sanctode QipUraQ.lJlifput.q. 
ftcl.^Mnm.m.vel.s. Bonac. de bapt.difp .z.q.\.punfl.6.num. 1 1. 
CoDinch. de /acr.bapt.q.6X.art.ia.rtum.66.& 67.Franc.Salciu. 
conf.x^ ^.i.Spcrcll.ii.d'ff.i.nww.36. QarL dxontrov.l99.nnm. 
I 2. Carzn. de S.Offit.par.yjk.ia. §.10. num. 45. Que omnia 
pauctspcrftrinxitD.Bonavenr.M 4. ftnt. dift^. art.%.quaft,x. 
pis verbis : Triafuntergodifponentiaparvulnmad faluttm : 
Prtmam chrtftipaffto: Secundum fides alien a ,fctticet Etcle- 
fia 1 Tertiam verb mmtdiatum eft virtus fatramenti , qua 
taraUtrem imprimit . o . , 

His plusquim ad exuberantiam pro firmitatc noftrzrefo- 
lutionis-allaris , non ad cam corroberandam>cnm tot audo- 
rjtat ibu s , tot rat ion ibus muni ta (it, Ted ad oltendendum quan- 
ta injuria, feu fait cm parvo ventatis amor c illt dct radium fuc- 
rit,addereplacitum eft, quod etiamfi ccrti omnino non fuiffe- 
musdc venture, ac validitate baptifrai, nilulominus fola pro- 

74 habilitate content], debuidemus memorato puero Ecclefiaftl- 
cam fcpulturam decernere,ad tradita per Po ifcv in.oe of. curat, 
cap. I a-tt.^.verf.baptiiMMs,& verf.fi Diana part, ytraii. j. 
rtfol. 15. Annoltaz de Caufis pi it lib. 6. cap. I o. n .^.par. 2. Cia r 1 1 1 1 . 
contr. 1 99. num. y.cr S. ubi in ip (ill inns terminis noftrit qu 1 Jam 
pucr, qucmmulierad cum curandum Gmilitcr vocata prz- 
tcxtu medicamenti baptizavcrat , fuit ex agro Hebtxoriim cx- 
humatus , & in loco ucro fepulms . 

Exquibusmerito decreta przdido puero Ecclcfiafticale- 
pultura, condemnandus etiam crat Abraham cj us pater ad 
tuner is unpen las, Samucll. de fepult. difput.a* contr. 1 5. concl.\. 

75 Lavor. var.eluirMtJit.2.caf.i6.niim.i9.\i\laloban fumma par. 
i.irXd.ii.dift.t.n.i. Ventrlgl. ?tlx.par.l.annot.i |. %JMlCom. 
1 4. Joan. St re in -m f*m.j*ru Canin.par.-x.tit.de fepult. § . : . « . 1 a. 
Pro funeriscnim impenfis tact is io icpelicndo filio datur ad- 

76 verfusparrcmac7tiofuneraria,adtext.<«/. in Patrtm n.l.quad 
ft nulla iS.LfifiliHs ^1. ff.de relig.& fumpufantr. 6c cum tenca- 
tur (epel irc-,qni tenctur a I ere, A ntoncll. de loco legal. Itb.xxap. 
9.nam.7. Colet.dt aiimJib.ixap.i^tu.iz l cettum c(l,qu6d pa- 
ter Hebrzus non cximitur ab obligatjonc przftandi alimenu 
filio baptizato «d lextxxprejfiim in Uognovimat, C. de Haret. 
Marquard.isV JaJUitpar.\xap.aji.\. quemadmodum ruu coo- 

77 cjemnanisquidamNathanacI Hebrzus Senogatliz habttara- 
tione fuatum t'acultatum , ad fotraam allcgatz lan Patrtm in 
allegata pariter contr 0 v. 199. Qarl. 

Vcruxa,utcogncJcantHebrzi, quod cot , non corumrc* 
quzrimus , ab Abraham condemnando plus quam libentct 
abtiinentcs, funus ooftris expeniis faciendum curavunus > 
Dent nobit animnt 1 in xiio iciu'u repctcmus illis, quod Rex 
Sodomorum ,Gent/xap.ia.verf.%u dixit corum Patri Abra- 
liam, cu|usfiliatiortemnu(cri pcrdiderunt , Dtntnoiu An*- 
jnas : cattratollant fibi , 

£t ita Sinagoga acerrime infot nun tc t cfoJutum fuit . 
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ARGUMENTUM. 

In fideicommiflb njccefflvo , Sc perpetoo , otnnes defcen- 
dentes Cub nomine filiorum cenfentur comprchenfi : pju- 
nbus in divcrfis gradibus fucccfTi ve vocatis , non omnc i 
eodem tempore cenfentur vocati , fed gradatim , ac ocdi» 
nc fucceflivo juxta form am inteftatz fuccefTionis . J^A 
ftator ubi fpecialitcr ordinem non przfcripfit In fuccet 
Cone fideicommifn,cenictar fc voludTc cum ttatuto oW 
din em in fuccefTionc ab inteftaro przfcripta , & refpon- 
detur omnibus autboriratibus in contrarium allegatis. ~" 

Proximitas gravati , 8c non Teflatoth fidcicotnmittentis 
attcndirur m fucceffione. 

S U M M A R I V M. 

X Exclufio forerii frofttr fratrttmafculoj influit etiam in 
JUiot ejufdem. ' 

ft Vocatio filiorum , (jr filiamm non rejhiniitnr ad filiot 
primt gradnr, fedcomfrthendit omnttdtfeendentet , 
quando agiinr de fidticommijfo perfetuo , & w.3. 

4 Wocatio plurinm gradmtm fub nomine oMeUivo intellb- 

gitnrordme futctfftvo , non autem mho , dr eodem 
tempore . 

5 Succeffiones fideicommiffaria regulantur ftcundim ordi- 

nem inteflata fuccefTionis. 

6 Statutum de fucceffombus ab inteflata attend/ debet in 

Jiatuenda futceflione in fideicommiffo . 

7 Teftator prafumttnr fe confermart voluilfe cum difgofi- 

tione Kami de fucceffione inteflata diffonentit , dr 
num.8, (jr num.9, 
lo DUiio, 8c , licet regxlariter conjunctive ,refolvitur in 
ditjunQivam feemdum fubjtflam matertam . 
II D it tones , tarn <*r quam , non refraiantur vocal ioni 
fucceffrva . 

la Statutum non extenditur ultra cafut ab eo difpofim , 
nec comprthtndit fucceffione t de quibut ntn loqui- 
tur. 

13 Proximitas gravati attends dehet,non teftatoris , & 

num. 1 5. I 

14 Sive fidtkommiffumfurrit conflituiumab agnato ,fivc 

ab txtrantt. 

16 Non refugnnt mud re ipfa fucce datur Teftatori , me- 

diant t per/ona, at demanu gravati, & quod buy is 
proximitas altendatvr . 

17 Proximitas gravati at tendi debet, ft agatur de gro> 

dn , /ecus fi in eontroverfiam venerit nam gradui , 
fed alia qualstas vet circumfiantia exclufiva , & 
num. 18. 

19 Proximitas Teftatoris , feu gravati an attendi de* 
beat, quando agitur tarn de parte conditional! quam 
de difpefitiva. 

10 Cenfermitas Teftatoris cum ftatuto an fit levit , vel 
efficax conkuur* , dr quando , dr numer. 21. & 
HMMlt 

>} Andreol. controller. 348. & cmtrover. 249. reproban- 
tur. 

»4 Decifiones 6\%. fan.18. torn. 2. dr decif. 111. numer. 
6. dr numer. 7. part. 19. explicantur in quibut ter- 
minis procedant . 

25 Motrvum Rota Florentine in Florentina fidtkommiffi 
del Beco anni 1*82. coram D. Auditore Finetto in 
quibus terminis proctdat. 

16 Conformkas Teftatoris cum ftatuto, nonhabtt locum , 
quando Teftator in fua difpefitionc cum Staluto rt- 
cojft , intellige, nt num.17. 

28 Subftttutui fubftituto citra ullam improprietatem dkitnr 

fub/ft tutus prime htredi . 

29 Statutum Florenmnam vocam mafculos exclufis fxminis 

admatris hareditatem, habet reffeUum admafcultnt- 
totem , non ad agnasionem . 

30 Teftamentum Civis Florentini debet interpret at ionem 

reaper e a ftatuto diQa Civitatis , licet effet incefatn 
alto lata ejufdem dominii . 

31 Bona unit a non remanerent , fi in plurtt partes fcindi de- 

it rent . 

32 Obfervantia plurimum attenditur in fidtkommiffi inter- 

pret atkne. 

33 Reo , & pofeffori fujjfck redder* dubiam lifter is inten- 

t ion em . 
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TE flame nt arias tabula* exaravit anno 1588. Michael An- 
gclus de Mcdicis, quibus Lucrctiam foreran , Sc Angc- 
lard ex F ratre Ncptcm , unamquamquc pro dhnidia affis , be- 
rcdes fibi nuncopavit his verbis. 

„ In omnibus fuit bonis , (jrc. fibi inftituit , ef effc volmt 
futs htred.es univerfales promedietate tantkm fua , tjr ditli 
„ J t fiat or it bareditdtis, I). Angel urn ejus Ntflem , filtam 
„ elim Capnanei Bernardini de Medicis qtoamd. train, ipfius 
„ Ttfldtorisayc.& pofi mortem ipfius D. Angel* ft* diild mt- 
diet Ate fubfiituit omnes ejus fiUos legitimes & naturaltsjam 
„ ma/culos,quam feeminas, ex juffis nuptiis , Itgitimoqut matri- 
monio ex ft, & fuo viro procreandos ,&(.& pradicla omnia 
„ iffe Tc [later dsxit,(jr valuit fic effect but* ejus con/erventur 
„ tot Alter in infrdferiptis baredibus fuis fuccetUntUms de uno 
„ in alter urn uf^ut «* infinitum , ad 1 n vie em, <j- rteiproce, a&i- 
„ ve, &p*jpve,erdtne fkccejfrtro,vid{4rrttr,mtpiiidriter 
„ 6deicommiJfum^nftirpes,ft nen in capita . Eipr* aim* 
„ media parte fua htreditatis , ipfe Tejidttr btredem unt- 
» verf.tlcm fecit , & effe volmt D. Lucrctiam viduam , 
„ tju/dxmTeJfatoris foicrem carr.alem,fjr ohm uxcrem Joan- 
„ pit de Btrvgbellis de Pifis , tidemqueD. Lucre fa fubfiituit 
„ emntsejKi filios,<jr hii*s,utjupr*Jcgitimos,&n.ilur*lcs.fuc- 
„ cedtntes de uno in alterum ad tn vicem , & in infinitum, aUi- 
>, ve,C~ pa!fiiie,ordinefucceffivo,vulgariter,pApillariier > o per 
„ fideicomm4ffum,& extinua lined unius i\farum DD. Ange- 
,, la, & Lucre tie, altera fuccedat in hare dilate dt tntcgre,ut 

f , £/ f «/«, prtdtUt DD. Angela,^ Lucretid dtttdtrent 
„ abfque dins fibii.tammajtults ,quam fetnunit , legitimist 
„ naturalibit} , utfuprd , ei/dem/ubjiitnit in,& prt nemttrtis 
pant R»bcm,cp- pbtltppumfratrts *diitvui& fihoijt-**- 
n iHt dt AftdicisffrfdemTtjtaioris confsngmntt-s, & tmnes, 
„ fingulos evrumjilics legitime' , ,y n*luralti,t jfupra : Pro 
„ altAitriiaparteJubftituit AU)(t*m,cfr yiltxandrimfrairtj, 
„ dr fliotD. Alexandri de Mcdicsi , omnes, & fi*g»its eo- 
m rum jrejpecltve filies mafcuJoj ,<$■ famtnas legitimes , &na- 
„ turales ,ufuprM , cum/ncce0ione ftwrfer nmius eonm m al- 
i, terum ad invieemjjr reciproce,dr in inhnx:im*Rtvt,&P*f' 
fiye,oriineJ*cce$iQ,v»tgariter,pupil(*riterjCrp*r fideuom- 
„ miffum. /n,cr pro alia vert ttrtiapartt,& diciaiertiapars 
„ ditl*s Tejiator veluii,jutfit erdtnavit, mmddi/penfetur 
„ per Referendum Patrtm Guardianuithqmi pro tempore futnt 
„ Contemns San3a Cruris dt Fltrttttist , & ftr Prurtj % 
„ tarn Sari u M.ma Novella , qua* S**8*f ttr * M * ] *' 
ris , & per Coufefforem MtnUlism* SanOs Nicola* , 



'„ (jrc. in nubendis', fivt mnacandu tot patftrih 
" l "£?fiin aiiqno cafu etfttderet, qmJprtoitflint/nprs infttn- 
maJslL tarn d.Harum Angela, & Lucrett* , qmm Rube,, 



naturales, lam ditlarum A*g*t*> 

ii,C Alexandra . 

to cafu voIuiMb/fit^ '*>* '£*. « *«"' " 

■ - -^JL rr ultima deficient 1 pro ximiorem e)*t 



„ Pbilippi, AUj.i < . & Alexandra , mmu deeedartnt^mc, & 

eo cafu voluit,& 

dem taliftc ^J^jarmfa , tf- it d*rtw del Ctfft 



ft- ultima deficient! pro. ximiorem ejus 

(onfangtuntum . 

lfl oJbfsS& . harteUmsfms fufyafenptis , 

tamSrincipalitt* '"ft 1 " 4 "^ /uteetivtfubfhtmtis diUus 
T lla< or prow*'' dtilorum bonorum,tT partis eormm vendi- 
umemjcf alitnationtm,cjc. toquntea omnia, & fmpdojw 
last , &mMtddvitefft/ubjcQafideieo*miffo, drc.quiav 
fantas tjusjuit, & eft , quod c)us bared*** , dr bona confer- 
^ %,tntur tndstlitfm bartdtbusinfliiiitisaS-rt/ptiiivefiibfii- 

r .xrcdicaic ad prxtatas Lucretum , & Anrei»m, ruxra nor- 
xru'ro rcciuu diJportuonu dcUu,obin L»c retro, riiperftuibus 
fibi ex jam tranfadto cum Joanne de BerzighelUs coniuglo , 
doobus ftla* nufcoli* Camillo, Gc Vmcenuo , necnon Alexan- 
dra lonnina,qux nupca Czfari de Aquilams, Virccniium.Ho- 
l»rmm , & Petrum Cxlarcm fittos progenuir . Cumqueifti 
prxicndcrcnt pei m&rtcm didtar Alexandre Muris , aperum 



reman6fle adipforum favorem fiJcicommiffitiam fiicceflCo- 
nem, dc qua lupra , pro medicate portionis , eidem Lucict ic 
Avix cxTeftamcnto obvenri, judicium ufquedeanno 16*8, 
coram Supremo Florentlx MagiQratu cxcitarunt advetfus 
Claudkimdc BcrzighcllisprxnomwatiCamilltfilium, bono- 
rumque poflcirorcm,immiiIioncm pctcntcs in vim Lfist. C. dt 
r<fc#.Div.Adn»n. rollcn. Quod tamen diu intcrmiffumrfc all- 
^uando inQauratum,nunquam exoptatom fincm obtinair.do* 
ncc ad mft.intum DD. Comhis Uniti dc lJni«ij,& Jofephi At 
Bernirdis r a prxiatis de Aquilaniscauiam habcnuuxn,reaiTum- 
pco luigio>no(trzque, dc ipforum conlcnlu,icnuitat is experito 
fufl ragio , hodic refponfum dcdimui , illos non effc cxaudicn- 
dos. 

Ratio Cc decidendi fitit, quia cum di&i adores defcendant 
a prxfaia Alexandra fitia Lucretuc, & U voi e Cxfaris de Aqui- 
lanhMpfaquc Alexandra per cxiftcmbun Vlncentil, tt Cafflilli 
ejus fratt um,ab bac lucccdionc cxtlala rcmanlent,confequc li- 
ter omnes illiusfilii, ac dcfcendcnics matcrnx exclufionis io- 
fortonium cum ipfa Iub;i0c dkuntur,ad tcx.i» IMa, ubi Caflr. 
Dec. fic Alcx.C. de collat. Biidjstl.maximum vuium num^.C. 
de lib prater, SoccinScn.con/.yiJiian.iH. volmn.a. Sord. ctnf 
3j6.»w».6. Vcnturio.r#»/.ij. numuft. cumftq. Fuiitr. cost]. 
!& mm*>. Dc Marin. var.refoUib.i.c*p.ii6jtKm.i&& feq. 
Tranchedin.r«/«//. j6.»«w.j.i urn mtUtisfeqq. Mantic. de cen- 
jetl.lib.fi. tit.11. fubnum.j. Peregrin^ fideic. art.it>. mm.i. 
Mart, defuccef leg. part. i.qMa/l.iyari.7. mtrn.16. Molin.W* 
primogen.lib.i.(ap.^.num.a\. Itat.eod. tratl.ttm.i.e*p.aU$> 
7. mtm.6i.pag.i6^. (jr v.ir. quajl. tom.t. quafl.^. mm.b.nt. 
j.f/ip.jov. Rots coram Coccw. decif.z^a^.m»».x. fc coram 
Arguell. dicif.ii.nm* to. &f*rtr.p*rt.udai/.66i.nHm.2i. 
&p*rt.y derif.Hj. mum. 15. &p*rA. dtcifMf. num. n. & 
\>art.-).4ttif M-n.b. & jtqq. &part,8. decif.yf. ». 2. 

De cxclutionc tcio Alcxandrx propter cxiftentiam fra- 
trum, nobis yiiuaa tl\ dobuan noo pofle. Quod aiucquam 
(kroonfrretur, uia in jureccruiiimaprxmiticnda iuiu . Pr»- 
mom,qu6d cum Tertator tobHuocru JLticrcrix oronrs ejus 
firiosJSc filias, dc uno in alteram, ad invicem, Si in infinitum , 
t£ti yd, 8c pafljvi, ordine facceA1vo,vutgariter , pupillaritei,& 
pcrfidcicommilTuin , eandcmqac vcrborum formularo «dh»- 
buerit inprxeedenti diipofirionead favorem Angdx.ejtifque 
filiotum,& quidem per modum rcgulx, fic cauix finalu quali- 
ricantisur.ive.famruamdiV(U;:ii,hCin,ctiam teffcdu Lucre- 
tir.ejukjuefiliorttm.utmwi'y. <jrpr*au8a»mni* ipftTejl*. 
tor;hxc utlque verba.traccum tcmporis,* pcrpctiutatera de- 
nc;antu,operantur, ut vocatio rilioium, Sc riiitttumnonre- 
ftrineaturadliberos primi qradusduintaxac , fed ad ncpotes , 
cxterolqueutTiuiquc fexusdclcendenic jporrigatur, permde 
ac fi ifli liieraUterKtbcolledtivonommcapiocomprchcndere 
omnesgradus in inrinitunvilmt *<inu,M\on.]un.cetifi.mt. 
18. Vcn«onn.c*»/.»5^www.ij6-Pc«cgrin. ionj.< > 1>.nu,i t .li9.q.& 
con/.At.num.z.lib.y & "* tratlat,dtfideicomm.art.ii,n*M.n. 
verf.&pra/emm, Pcuteod.iracl.quajt'.'i.nim.ilii. verged 
pro concordia, Fufar. de fubftitut. quaji.-tio. numtT.ja, & 
fequent. Altograd. Jun. contrwer. 97. nnmtr. 10. Saminut. 
ttntrover. no. Jub num.1. BcTtacbin. vol. 60. numer a. Rot. 
coram Coccln. detif. 1119. mm. a. & dtcif. 1 16 1. », 3 . c5" inrtc. 
dec.71fttf.ypnKi.Si pott Card.de Luc. de pdt1cem.dec.69.11.il. 
Sc in Mantilla eodjit.drc.65 n. 1. Si pott Tort, de major.&Pn- 
m*g.dteif.6.num.\6. Vel quia verba pcrpetuitatis rcmancrcnt 
frudraioria, fi fidcicommidum in Alus primi grndos defincret, 
velquiaTcftator i>er Hlavidetur luam diipoiitionemcontu- 
llffe in inccrtum , fututum.ac perpetuumcveo»»m> ut in fpecic 
reflcchmt Mol>n.W# pnmog.lib.i.caf 6.nm».i9.& a^Seraphm. 
<<«Tr/.409.»««i.li.Coccin. d.dtcif 11 19- num.\.<tr did. deaf. 
H62, i»«».3, *dfin. Manzancd^*f»/.^57• W '*•• , 'C^■ 3-Ro'a 
recent, tad. detif 718. uum.x, vtrf.ttmtt* fecms, Si in Mamifla 
eit*t.deti/.6j. ante num.1, verf qua ptrfttrntas - Adeo ut 
vcibn.n fiUes (e habeat tanqoaincolleftivtim , Rum. conf. 
166. fub mm.), verf. ntc ob/l*tlib.x& cmfi 1 ynum.isJib.y 
Curt. Jun. conf.iiy fub»+&finp4-SM!l. conf.}\6. ntm.io. 
Fufar. c*n/.9.num. 1 5. Perra de Jideuem>d.f».} .n. 1 Hi. Altogtad. 
(ontr.^num. 7. Rodulphuv«/V<;.j4- »•! !• 

Addnis prxfettim aliis verbis nmnediaid fcquentibus, Ibi- 
& extimtid rent* mums iff arum Angel* , ey Lucrth* - ex qui- 
busjvcluti cundos de linca complccitntibus , cd magis argui- 
ttir,3ppellath>ne filiowftscV 6liai u omnes defteiidtlTici fnrBe 
invitatos,Bondcn^-«//a£f.34.it.86.(-«w ftqq. hb.x. Rota pott de 
Luca<*r fideictmmxit. dtctf.Cy. num. n. & pstiter in id colli- 
mantc claofula - in jlirpet , - qux cum rclpiciat pcrfonas di- 
verfotum graduum , vocationisproindeultcrioium defcen- 
deiuum conjeftuiam inducit, 5occin,Scn. r»»/i jiK.44.wA3. 

■:f '". ■". "•' * • Curt, 
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Curt.Jun. conJU.it i • iummm. & 7. CabalU**/B. 181. H.7J&.1. 
MenochAb^.prafumpt.94. wm.if. Fufar. «44>*» qua/l.iio, n. 
39. C7 40. Rodulphin.d/Z|g*M4.»«».8. Q^z omnia minims' 
impugaarivalentab A&oribus , ad hoc nJeicommiffum ex 

poncntibui . 

Secundo prxmittcndoro venlt , quod ubi tcftator perpe- 
ruum, ftfuccrtfirarofidcicommiffumordinavit favoreplu- 
tinmpcrfoDaruai , & graduum , nee ullum fucccdendi ordt» 

4 nem, vcl modum prattcripfit, ad hoc ut pkirima abfutda , 
quae ex grcgariu, atque inordioaus fucceffiombur , in tp- 
fmi fideicomrniffi everfionem oriripoffent, cvftentw , ha 
debet illiusraen* interpretari, *c fuppleri, at nonomnes , 
ic finguliuno, eodemque tempore admictantur , fed gnu 
datlm, ac fucceffive , turn rcJ'peftu temporis , turn modi , 
juxta orJjnem ab inteftato praefcripram , adeout potior fit 
graduxfucceffionis, quam languinu , Gloff. 6c DD. in leg. 
cum* ita, $•/« fideicemmtfl*, ffM Itg.i. ?a(uM*fil,7\. mm, 1 6. 
tr 17. (jr confil^Jium'.i j. cr in traQjle fubflit.qealt.yjy. mm. 
61. Pciegtmxonfii.qtJtum.t-i.lib.i. & ceufil^i.num.ijtbro 3. 
atquc in troQM fideicemmutrt.ij.fub num^y. ptfi mtd. & or- 
rsr.3cjJMmf.20. Viv.diff.a95. mw.). c?" 6. lib.i. Magon^rc.F/«- 
rfffi.37jvwN.3a. tjr dec.ioxJiqm.). Ah01t.centrev.70. num,i9. 
Rota in Auximana, feuCamcrinen. Fideicomnnffonim it, 
Jumi 1710.; $. Rurfm ctnfiderandum , coram R. P. D. An- 
Uldo ; cx eaindubkata t accJcmcntarl rationc, quod caufa te- 

5 ftat j , ctiam in fidercommiffariMordinauonibus, acaufainto 
flatinoroum , 6c drclaracionem fort it or, Gloff j« dacV. Aram 
itn,tfidticmmtJJum,f.deltg.i.Soccia.Sca. c0nfil.i49.fub 
n*m.i 1 . vtrftcNtng wU.t. Soccm.Juji.cwr/f7. 140 Jtumq-vol. 1. 
ViuCcoHfUtyxtim+i. aW.a. MHC»nfilM7. niuB.pjJ- 19. Me- 
nocu.f 1 ;j»nai 18. Fufar.*i3. comfil^Jinm.}. & cenfil. 
fyjium,t.& defubftttut.qnnft. i87Jinm.i6.&qnaft^8i.num.i. 
Trancbedin. cenfult.\6j*um. 1 a. Torr.4* auiV. <$•• pnmegenit. 



Tranchetun. conjutt.}6.num.tt. I ott.dema)or.C7pnmotenit. 
fnr.l.cap.jjtnm.i}. RotaGen.apud PaImjNcp.4/i>i;<«.396. ». 



re- 
. u- 



d*t.%ii.mm._ 

TertJodeniqucprjemittendiiraeft , 
gulandi fimpliciur rncthodum, & 
bt ifte non fit a teaatote prxfenptut , . 
ooftto, attendi debet flatutumdeiDteftaiafucccffione difpo 
i nens, non vcro jmcommone , &itacaufateftatiregulanda 
eft a caufainteftau , profluentc potidi a jore municipal! , 
quam a legibus Romanoram , Peregr. nnftt.4uu1m.11.lib.}. 
&dtfidttc.»t.2<iJt,i^nrt.if.n.ji. Altogr. Sen.c«»/ 93. 
num. 34. <yftqq.&c*nf.w,nm»,i6\.Ub.i. Mamie, deconjctl. 
Uk,6+tu. 7. nmn.7. CaAiti. cmr. lib, 4. csp . 35. num. i^Manf. 
coafiUt.il. mrMa.3. & ctmfuii. 148. *mm. 45. &cenfmlt. *aa. 
»Ni».io. Bonden.Wf6ic7.4i. mm.48. /*>>. 1. Fufar. fubfttt. 
end. q**Ji. 48 1 . 7. Innocent. 4> fitccejf. mnnicif. qnnfi. 28. 
n*m.4.&/*n. Rota rfari/. aj. wan* 16. poft Paitell. txpidit. 
drdtcij. i+x.nwm.^i.cmmftqq.fxrt. i7.r«c*/.accommodan> 
do tcftaroris volunuiem patriit fan<iionibu$ , cum quibus 
voluiffe fe conformarc prxfumitur > Zancb.<»/.a>«r«<«/iiwi > 
yCumif*fnrt.9.mim,}.&ftqq.f,MdTrtbtlJ. Soccin. Sen. 
t«jr/. 51. mhVi 19. ct/ffa, wL 4. Odd. c»»/. 45. new. 37. Pere- 
grin. c*#/ 44. mam, 1 3, <J" ennf. ja/«i iwwi.7. /»*. L & At fidetc. 
nrt.vz*nnm.i.vtrf.rnti9ntt mans ftc*ndn y Ahop.cmif.47. 
— * 14. &ftqa. &c*nf. 9i.nnm. 36. Ub. a. Fufar. t*d. con. 73. 
, y&ftq, &cnnf9i.mmhii.&U»fnbatt. d.qnnfi. 481. 
. 1. Altogr. Jun. enntr. 53. num. 1. turn ftqq. Pacion. 
38. Jiirw. 1 a. Capic. Latr. dtcU.ixy. mtm. 37. Palm. Ncp. nlltg. 
^94. tmm. 19. &ii.&d. nlUg.196. num. 93. cum ftqq. Ton. 



dt mnjtr.&frimtt.tnrt. i.enp. 7. 7. nww. 68. emmfiqq. Ro- 
u poft PacteU. cit. dttif. 1 j. »«•. 3. <3f coram Emerix Jun. dt. 
ci/.8ia«M».i.Rounonrain Florentina Donationisde Ft- 
lardKaj.Noveinbrii 1633. Mot. L**. 109.4509. 

Hh prcooraus, cumStarntum Flotenrtaom, ac etiam 
Piteaa* ad <iax ratio tie hibjcdtionis, five perfonarum , 
fivcbonofura, unke refeni debet controvert foccefltOt fee- 
minas propm uuiculos ab hxtcditatc Matro exctudam , nt- 
eeffohocon4equirai«Kcluno Aieaandrc in cwxctUi fratrum , 
qui adcranc de tqsaore obiras Lucmia; Matris , eo o/aia fi- 
7 cutifjeriplo^cadem Alexandra abirueflatoremaj»fi (Tec exclu- 
fs, ita pra^fumendom eft, tcHaiorem nolurffc tllam fuccede- 
re r ftantibiis mafculia, fed iftos voluiSc prcferre, Soccin.Scn. 
m L GnUnx ay. $. 1 . *mm.4. in jiw.^l dt lib. &t*flb. & ctmf. 5 1. 
nmm. 44.(^25.9*/. 4. Run.***/ r54» immk. 3.W/. a. Alb. w*/I 
i9'«"< 10. & ibi Adden. Ut.F. Rlminaid. Sta.conf. 18*. 
Ruthc.4<» /.ciw Av**Ub.6.cni.K>.mmer.ii.fF, dt cendu. 
gjrdtmmftr. Pcrcgrlo. »»/. 4 (.wimi. la . ctnf.q+nnmft. 
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lib.i.ennf. 10. mmi.f.bb- yc00f.fi. ntm. 4.. lib. \.**r fnf.41. 
num. a j. /i(V, j, pariterque rs rr4£?. yJd*<c. nrt.%%. num. 50. or 
jt .Fular. 73. mum. 10. «»/. tot. »wm, J.cT«J. cJ" d# finb- 
ftti. qugfi. 311. 43. ram ftqn. cV rurfui 4*4/?. 379. mn.70. 
Mtntic, de ctnjeS. lib.8.ttt. 7. fnb man. uwrf.ftd adhuc , & 
tit.ix.nnm.il. Gratia ti. difctpt.66\.num.7. cum ftqq. tbique 
De Luca man. j 1. Andreol. ccntr. 99. am. 34. Pacion. i. a//#- 
gnt. 38. unarr. 17. Adden. «d decif. Btntn. diturf. deaf. 18. 
Capic. Latr. tkeif. 3. num. 10.Sc ibi ManfreH. am. 3. Rodul- 
pbin.4/lc£. 106. mM». ri. Caftald. c0nfnlt.uo.nnm. 14. Inno> 
cent, dtfncctjf. mmticip. qnnft. >8. mm*. 3. Totr. vnr.jur. quefi. 
torn. 1. tit. a. qneft.24. nnm.io. & ao. Rota cor. Cerr. drn/. 80. 
turn. 9. i6.tjr ftqq, or in rtc. pnrt. 17 tdtcif. 14a. n. 31. &ftqq. 
& poft Vivian, de ;*r, »4mm. irri/, 1 39. nam. 9. «"» /tf* con- 
fiderando mafculos, utipofjios in'prlmo gradu, temioaa 
ver6in fecando, non quidem refpe&u fanguims , fedfuccef- 
fionis: pakhriRuin.wai/iji. ww».tj. vtl.i. Vcnturln. ennf. 
48. num. j 1. Peregr. cmf. 41. mm.iylib.ycjrdt fidtic.nrt. 
17. fub num. 4. & art. 25 .num. 46. cr fnb mm.49.vtrf. qnn 
quidem freximites, Fular. c«r»/. 73. num. \6. CT de fub/iit. 
qunft, 481. fub nmn.10.vtrf.cjr dicebnm, Torr. dtmnjtrnt. 
& primegen. fmt. 1 . C4».a j. mum. 75. R. P. D. Anfaid. in nntmt . 
ad fuam decif. 46. num. a6*adeout eftedas fit , quod fortune 
uonnifi per pofteriiis , five in defectum mafculorum centcan- 
tur vocatie i Rcdcnafch, eenfin. nmm. 2. Peregr. dt fideicom. 
art. ¥]. num. il.&i}. Fufar. cenf, 162. num.S.& defubfht. 
qunft. iii.nnm.4%.ij-q%efi.x79.num. U.&ftqq. Pacion. nl- 
legal. 38. nmm. 1 7. vtrf. & fat it , Card, dc Luca dt fideic. di- 
fcurf.x^.nsum,A.&difcurf.y}. num.9. Anfa.ld. left frexumt 
alltg. Rota coram Emerix Jun. dec. 81a n^. 

Hancque vcriffimam interprctationem conrttmat indja>i. 8 
dualis traditioBart.>4 IjitjusjurandhSSi Hbtrhf.de eftrJiber. 
accepta cmphyteufi pro film mafculls, & fcrminis, Cm loco 
vigeat Starutum fcemioarum exclufimm > filia cenfeatur ro 
dadtaadinftarnepiis, 3c in fecondo gradu ruccefflonis poft 
mafculos, haquodnonveniat,oifiin fubfidium; quam pla- 
ne theoricam , non folum in eifdent tennints emphrteufis fe~ 
quuntur Cun. Jun. cmf. i7\,mmt,$.\\otAt!A.c0nf.)4..nnm. 
6.&confXi 5 .nHm.5l.M, i-S^cunf. 50a. mm. 9. AUograd. 
Senior. »«/.>}. »am.ia. Itb.i. Out. Sen. fuftr ftavu.q*>d 
fiant.nufc.num. 117. Brun. ted. trail. art.8.mm. ioj. Man- 
tic. dt tacit, lib. i. tit. 8. num. 19. Peregrin, de Jtdeicemm. art. 
1 7. num. 24. Belion. dtjnr. necrtfe. cap. y. qnnft. tf>. mm. 13 a, 
Ya\pn.defutc*ff. in ben. emfb. qnnft. 10. num. 3. turn ftqq. Ir. 
nocent. dtfnc cejf- municip. qunft. ii.nam.i8. Far. ad Covarr. 
vnr. refel,lib.».caf. 18. num. j.M*rrfrcH,adCapyc. Latr. de- 
cif.ii6.num.it. Concioi. ad Stant. Bngub.ltb.i. rubr.tz. 
num. 25. Eptfc Rocca ftlttl. difp. cap. 64. num.7, cr feqq. Rot. 
cor. Cavalier, decif. j^j. num. 1. dr decif. num. a- & co- 
ram Buratt. den/I 838. »«m. 1. ibiqoe Adden. fie coram Emt- 
tix]vin,dtcif.xr.*u.y&6.ti-eLd*cif.8i9, nu.j. & m recent. 

part. #l*Z*% d "'{: 

&p*rt. 17. dtcif. 107. mmm, 5. &feq. Sc pott PaKett. at. dtttf. 

if. num. 4. 

VerUm etiam ad ultimas vduntates, & fidclcoirmjifTarias 
faccefltonestrahi poffe defendunt Ancbaran. Jun. mJ4/f. « j. 
iram. 10. & 1 1. Peregrin, defideicemm. art. 27. mm. 33. Fufar. 
dtfnbftit. did. queft. 379- ***»• 1 3. Actolin. rtfel. 14. mm. 1 1. 
preotde facto lUam ad fidclcommiBbrum matetiam , tend 
ptlmogeniorum , vcl ma)oratuumquzftione5paflim cxtea- 9 
d un t Zanch. intLl. bandit met , $. Cam ita far. 9. warn. 14. ff, '. 
ad TrtbtiL Ruin. ted. ctnf. 1 j 1. warn. i^&feq.vei.x. Deoan. 
r«^. 1. nam. 38 j. veJ. I. Soccin. Sen. f#4/. 280. mim.4.W.«, 
er conf.ft.num.16.v0l. 4.. Eugen. tM/.2i.-ff*a*83. tw/.a. Me- 
nocb. tenf.97%. nm.15. t*. Alb. r#»/:»37. im 1. 14. i*.}k 
cr/e «. ibique Adden. /«/»r. ^. Negufan. rtfpenf. i6o.nn. ao. 
Tafa.C0ttf.i6i.mm&.tt , defub/lu.di8.quaft.yfr mmm. ti. 
&quaft.qi7.fubmm.7l.vtrf.quand*autem, Peregrin. «<» )S- 
A'eicMRm. <«rr. 17. nam. 3. 074- Bran, dtftntnt.fecmin. txeluf. 
art.}. Hum.14. M atuic. dt eoetftft. Ub.8. tu.ti.num.lo. Bdlon. 
dt jur. accrt/c. caf.j . ditW nmnft.z6. nmm. 1 30. 240. (7 a 50. Foj> 
tandl. dt patl.nupt, clauf. n.tUf.f.part.y num. ao. Micrcs de 
majorat, part. 2. qnnft. 6. num. 133. ram ftqq. Vl*. dtcif. 295. m 
/&r. lib.i. Actolin. did. rtfel, 14. num. 1 2. A'tograd. Jun. cenrr. 
34.MMV.4. J.<7 'a. Urceoi. cenfiU. 78. mm. 20. Rota Borwn. 
dtvtrf. decif.18. aam.t3. VtcioaMltg .38. nam. 1 4- &f*q- Rot. 
poft ipfum tbidam mm.tS. 6c poft Paitell. cit. a 5* ***•?,• 
tk cor. Emedx JuB«t.'4#r«/.8io. iram.4. & m rsc 't 0rt ' 1 1 • *"*f* 
383. nmm.}. • 

Nequehrc labefactari poffe credidimmexUs, qu« fob- 
tiiiter , 6c pcrquim docW obijeicbant duo infigmores Urbia, 
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176 Kotx Lucan$ divert Auditorum 

.« Flotemix Advocati, icrftentespro Actoribus, inter qux Qaidquid«oim<licendumfor« , fi teftatot nonvocaflct 

illud prxcipui, quod dum Teftator filios, 6c Alias pantor- Luctctiam, fed tan turn ejus filios, &' dcfcendcntes,quoca- 

miter exzquavit, nedum median re copwla fedinfuper fu, cumiftiinordinead tcftaroremefTenrtanqaam extranet, 

cum particulis, t*m* Sc qudm, 6c cum di&ionc, Mw*rs,indc fdlicet experfonis aflatutonon contemplatis , omncsidco 

ortitur forti/Iimum argumcntutn illorum firoultancx voca- squah'tcr fuccederent , ablqueulla mafculoram prxlatione , 

tionis, ut de panic ula c?', tradunr Altograd. Sen. ctnf. 103. fpe&uafolum juris communis cenfura : conrrarium ftatuen- 

■numA&ftqq. Peregrin. ««/ 57. num. i» tffc 1. e>d* dum venir in eafu prxfenu , quo Lucretia inftituta fair , Be 

fideic0mm.Mrt.1y. num. 2. ^33. Fufar. dtfubftit, autfi.yj^ jam fuccefllr , ciqucfubftitutifiinr ipfiusfilii, 6c filix: cum 

num.y Berfan. d* ultim. vtlunt. C4p. i.qm/l.tf.tum. 3. Ac*o- enta inillajamradtcatafueritfuccefTio, ordo propterei fuc- 13 

Jin. n/01.14. num.14. Rodulphin. Meg. 65. iiww.3. Saminiar. cedendi poft ipiam inrcr e|us Uberos fibi fubftitutos , regulan 

cintr.84. num^. Rora in RomanaLegati3.Februarii 1710. debet ad tramites fnteftatx fucceffionis ejufdem Lucretix ,in- 

$. Null*, coram R.P.D. Crifpo, & de claufula t*m , & fpe&aqueipfiuspctfona, nonver&reftatotis,quicenfcturfc 

4HMM, Peregrin, ctnf.)7.num.j.&8.lib.i. Fular. defubfiit. conformare voluiffecumftatuto loquenre defucccfllonegra- 

tmi, quijl.w. nnm.ii. & ftqq. Adtolin-d. rtftt.14.num. 14. vati, non feeds, acfiiftercrtamcnrumcondidlffet, fuo^ue 

Rota penes Pacion. d. *lUg. *& num. 16. & poft Paitell. in ft- fibi filios inftituiflet , ac fubftituiflct hxredes , ut eft commu- 

pecit.decif.iynum.t. cVin Tiburrina Fideicomin. 1. Martii nis, 6c indubirau dlftin&io , quatn firmant Ram.cenf.14t. 

1705.$. Secundo, 6c 8,Februarii 1706. $.PW, $. Etque, & num.yvtl.%.& ctnfil. \i%. num. 9. vol. i.Soccm. Sin .nm/. 249. 

$. U»de, coram R. P. D. Anfaldo , ac tandem de Hiciione om- fub num. iyvtl.i.& ctnfil.j 1 .»*w.3o.sW.4.Decian. rcfptn.64. 

f>»,Fufar. qutft.i 1 1. num.10^. &/eqq. cr 9.40a. num. 88. r> 89. fub num. 7. f */.a. Roland.f#»/i \ojtum.2ij& 24.T/0/.1 . Neguf. 

P«regrm.dr/^fr0OT.«r'.2;.ff«av.36. d.rry^0>M 6o.nw».2O.G(ovagn.f0*/.82./»6 num.41. lib.i. Alto- 

Etenim cum termini , quibus orcumfcribitur prxfens grad^«»/.9jj«<«t.2j. tf" ftqq. tib.z.Pcrczr. ctnf. 44. num.tydr 

quxftio, prxfupponant iratformem vocationem in lineafce- \6.lib.i.&ce»ftt^iJtum.iiJtb.y&dtfideictm^rt.iy.nu.49. 

minarum xquc, ac maiculorum , proptcrea argumcntari &jy> Fuf2rxtrtfil.7-1.num.ii.ri' 13. necnon de fubfttt. d. qu. 

10 exinde fimuluneam illorum fuccetTioncin, eft pet ere princi- 179.nHm.66.cum/eqq. & qu*ft.$Qi. num.91. Rcdenafch.i«»yff. 
pium , ut inquit Rota apud Pacion. d.4lltg.\8.fukmm. 29. iojium,$i.Ga\ldt except Jit.^exceft.ij.num.9';. Cynac. con- 
prxfuppofita naroque voluntate Teftatoric (e conformandi travel) Jnm.iixum feqq. Andreol.r0Anvtf.99.xnw.26. Inno- 
cum diipofliione ((armaria circa ordincm (uccedendi inter ctnx.de/MceJf.municip. queft.aS. num.vb.d'feqq. egregidRou 
collective vocaros, utfupenus probaium eft, non repugnant noftra in Pccrafancien. Succeflionis 9. Septcmbrls 169J. J. 
didiones fuapti naturaconjunciivx, quia Tecundnm fubje- Queniomprmt, coram Dom. mco Venturino Ub.mtf. tj+. 
Aammaieriam rcfolvunturin disjunciivas, adeour (iiccciTi- 4*654- 

vamtanium vocafiooem imponoir , qnemadmodum in fpc- Ob id parum refcrt , an fideicommiflum ordicatum merit 

de declarant Gratian. difcept.^ X, num. 10. Bellon. de jur. »c- abagnato, velabextranco, utalrquidilringuunt,ex Ban.iw «4 

crtfc.d.c*p.y quefl.z6. num.in6.cum/eqq. faiit. or. qutff. t.fictgndtit}nfin.ff^Ureb. dub. Soccin.^.ffMm.32. Peregrin. 

579. num. 1 1. &/cqq. ubi num. 24. nominarim reprobat Pere- de fideiCfmmjart.iOJ»um.t6.&Art.i}.num.^9. &■ ttnf.qi.wm. 

grin, in ex*dv. MltgAttctnf. tfAib. 1. qui pariter femcripfum 13-/1*.*. F^ar.deM/f.d'U.qu^.^ox. num.90. 8c priiis 90.379. 

declarat defideictmm. ted. jart. 17.num.40. Aclrolin. d. re/U. num.66. AndreoU1S.ctn1r0tr.i48. *mm. 7 . & c0ntr0v.i49.fub 

14. num.n. Addcn. ad Buract.^. dcci/Ai*. &num.*4. RoU in num.j.vtrfic.At qumndt , poft Caflrcnf.M»»ya.409.»Mii»i.27<>.a. 

fxpe laudata dttif.xymmu\oj& u. poft Pairctl. 6c coram Ca- Oldcron^f/«/.99.»w«iw. 17. & alios per informantes addudcos . 

valet.c»/.<<*cV.J»3-«'*«»'>o>&coram Emcrh 810. Nameoipfo, quod Lucretia primo loco uonorata adijt ha> 

nmm.4.6 6.&inrt<fnt.dtctf. 142. num.i9.drfeqq.pt.rt. 17. reditaiem, in eaqueconftabiliraremanfirfuccenio, fans eft , 

11 & de diclionibus tsm, dequdm, at nonadverfentur luccef. quodinilla, refpedu ejus filiorum , & dci'ccndcnthim , vc- 
Sivx vocationi, condudunt Menocb. ctnf.971. num.\y& rlficetur ratio » ac difpotitio flatuti, adbocut tettator cen- 
ftq. Peregrin, ctnf. 25. num.x y. tib.i. & de fideicomm. srt. 1 3. Icarur cum co conformare fc voluiffc,cx qua raiione prxfaram 

»«w^4. Manl. cen/ultj.96. num.^y & /eqq. Fudi.d.quMft.^. diftindtionem reiiciunt Cyriac. diQ. ctntr0v.6iJ./ub num.io. 

num. a). Bellon. dtfur- nccrefc. d. cap. 5. queft. 26. num. 1 72. vtrfk.Qu* cenjetfura, Pei egrin.rs^m nrt.iyfub diSjium.49, 

cum /eqq. Paci0n.djtlltg4t.18jtum.1j.17.ry 27.R0U ibidem n. vtrfic.Qutduttque , Sc alii relati penes Fufar. <I1ff.9if.402. num. 

.a6.8cR.oaduUc£io.mum.6. coram Emerix»<^*d<'c. 14- num. 91.(^93. 6c prius e*dtm que ft. 379.WMMi.67.Bellon.4r jur^ccrt- 

. 1 a. poft Torre dtm*]trj& prmog. diclio vcro, tmncs, tnbuc- ftettxap.ycit.qutfi.i6.in fin. Rot. apud Gircn.rr/W.10. fnb mu 

' requidem poller vahduin argumcntum vocationis lomuaa- it. repetitapoft Vivian.i»V/wpi«r.rfrr.i 39.i»ww.9. 

rum,fidcilladubicaretur, fednon rxcludit ptxlationemma- Hxc omnia corroborantur cx vcriori, magifque infa- 

fculorum, cum qua vocatio compatirur, ut apertc declarant roreceptaopinione, quod in regulandis hujufmodi ddcenfi. 

Ancl\u.iua.cit.qu4fi.6ycirc4finJib.i.Menochctnfil.^9i.fub vis, 6c perpetuisfucceftionibtis, quarum ordo fatis declara. 

nHm.i9.vtrfie.Rtfptndttur ttrttt,& num.ftqq. Fufar wedtm qu. tusnon fit, perfona gravati , <Sc nongravancisinipici debcarj 

5IIj»m».ji. Rota penis Pacion.<f.4//#/4f.38.i*»f.29. juxta quam ( ex iticiuftria omiilis exrerorum Tribunalium 

Patitirrelevaotixcompettumruit allud objccWn , quod cxemplis) inbocnoflroAuditorio, & in Civitare Floren- 15 

licet infpc£ka perfema Matris gravatst , fiuaabintcftatoexclu- tixjudicaiumteiiantur.Succln. bujus tbeoricx Anteftgnanus 

taretnanfirTet per fraircs mafculoa vigore flatuti -, alirer tamen in Itg.fictgnatu num.i.ff.dereb.dub.&in ctnfil.7%. num.11. & 

.dicendam fit babiro refpeciu ad pcrionam teftatoris avunculi, ftqq.vtl.4. Cell.Ugo ctnfil.iio. num.a. Wittxc.tpit.fidticom. 

de cujus fuccefllone ftarutum non loquitur , ideoquc pnefum- 9^.35. »/»7i«.ubial:cgatm»rrt/.//ir.ii. << ' t+y Peregrin, dtfi- 

pta cooformitas menus ejufdem reftanns flatutarix difpofi- deictmmjvt.io.num.i.fHb verfic. Ctntrartum verb, Caball. 

tioni» coflctin cafuifto, quolexipfa roonicipalis farminu .C0nfii^>ojium.7.&infin.DcR.o(acanfult.iynum.}4. 6c fun 

nonarcetabilliusbxrcditate , ad trad ita per Soccin.jun.rM- decifumdcanno 1607. mttJib.90. 4 10.6c deannoi6i8. lib. 

fil.xfA.num.TO.O'fcq.vet.i. Mantled* cenftclJib. 11.tu.14.fub 98. d 382. uaut ab hac opinione ampliui reexdi non poffit, ex 

num. i6.vtrfic.Secunde eti4m , Fufar. de fubfiitut. qutft.} 1 1. nu. di&is per me in Plcbis Saudi Stepbani Sal viani 23. Dccetubr. 

4jLverfie.s4tutene*t,SM<\.dec.66.num.ii.&feqq . Carcn.w- 1709.$. Etqu4mvie,&feqq.6c in Florenuna Raraclus ij. 

JtL\iRjium.to.& ftqq. AnAtzolctntrov^. & 249. utrobiq; Junii 1710. J. lme . 

num. 3. cum ftqq. 6l alios plcnc congcilos in Florcntina Fidei- Quamvis facicndus cftet tranfitus ad diverfum perfonarurn 

commiflldclBe»,0(iearli.o i6i>2.J./ > «y7r«»w, &fcqq. coram genua, putaamafculis ad foeminas , dumrood6 nonrlat ad 

bon.mcm. O. Auditorc Finctto , 6c inFlorentinal idcicoro- lincamdiverfam , ut poll alios declarant Surd.tw»/W.37o. n. 

xniftide Fortuna apod Palm.Ncp.drr.210.aMn.27.CT' 28.r«w.3. 1 j. &pertet. Pertgrm.confil.jo.num.i6.lib. 1. Vciuutin.*w/i/. 

IS to quia ftatutuna lex extendi non debeat ultra calum ab ca di- 4SJtum.^4. &feqq. Aitograd.c0nfil.91. num.^vtrfk.SKunau 

fpolitum , nccfub llliiisdetcrminatione venire poflint luccef- Ub.i. Fufar.dr fublhtut.qu4fl.4B4jtum.19. <*r Ai.lAanLcenfult. 

fioncs , dc qmbut prxcist non loquitur, ex notatis per Manf. 88.y*r»i^^.McU^/fri/.6i.ff«««J.(;ifiw/r99.deRofac#i»/«/.2. 

etnfuli.io. www. 95. <zrftqq. QMtUn.centrev.7S. num.i. &ftqq. num.4. StnMMM.c0nir0v.tOi. num.io. or ftqq. Paima Nep. 4I- 

Bekranvad Grcgor.d*r.533./j/rJ?,Rotacoram Seraplu^o/. Ugat.146.num.1y.fSrdtc.LMCtn.z61. num.i.&i.Koccu/tlell. 

1 2 16. num.8. 6c coi am Dunozett.jun.4rc5 57. to*. 10. cr ftqq. di/p-tup.^. num.48. Adolin. re/el. 14. num. 1 4. Torre de major, 

dr in rtccnt.dtt.}8iJtum.io^r/tqq.par.j. (jr drci^i-numtr. 7. cr pr1mtgen.tem.1x4p.12.num. 17.Card.de Lucadr fidtictmm. 

p4r.$.& dec.4$8.num.i4.p4r.i4 r & dec.i iz.num.y,& 6. p4r. 19. di/c.i 3 fub num.7. &/tqq. alter de Lucadr lin.leg jnrt.11. num. 

8c poft CarcLde Luca deitg4t.dtc.11. nnm.ii.6cin Rom in a, 25. Rot. coram Merli!kdrr.520J7*».i 3. &feqq.6c coram Or- 

feu Civiuiis Ofldli Cenfus 14. Mail 1696. J. Subhtc , co- tbob.dr<r.2i.»«w.i9.& coramEmerixjun.drr.1136.maB. 12. 

ramUrfino. (T-^.EoquccettiuSjquandoverbidUfiSunturinperloqam 
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£r*v*ti» atincafii aoArOi otto tefta:or fubftituit Lucretia: 
omncs ejus fllioj , &£!us, licutipofi AlcifA.ia i^cum iia , 
in fidncommijfo num. 1 x. ff.de itfrt^&in CtnfiLi^q. Ub.9. Ct> 
phal.fi>ff/i/.3i &Dcd^r**fii.i6.nim.77Jiij~ 00ta> 
vie Vcteetin.dc fideuomm.art,xo/nS num.9, ■vtrjtc.E&o AHttm, 
tc cum lexcentis ToUt. defabftU. qu*fi^%^jumt,^x, 

Quibus non rcfragatur , quod io fidcicoratniflis fiiccedatut 
tcttatari , & abeo dicatur bxreditas, proventre , non an- 
iens, agravato, ve\ fijbftituto ; klquc evidentiu* in nofiro 
themate, io quotefiacor poflquam cogsure jam potait de 
traoGtufuorurabouorumingravaros, 8c fubuitutos, ac de 
aditloneproprwbxrediucisabcifdmfacienda, iliainrucsus 
„ appclUifiiani,ibi- Etstfn qwprmliili inftimi , 0-fab- 
nfiituidtetdtrnt, &c. omnestiutCy efto cm/h intotAtjnt 
» kartditAU, &c. - win pua<2o conGderat Surd. ditl.dtc. 
66.aum.i6.mdfai.M^i\ic.dtf»ifjeaMi.iiat4tmtit.i4. num. 
17. verftc. Qum rejponfionem . 
Qtjia non repugnat , quod re Ipfa fiiccedatur fidcicornnuc- 
jf tcnti, Sc gravarairncdianic pcrfona , acde manugravati , 
6c quod rrfpedu corum , qui Tunc fucccfluri , (ervetur ocdo , 
qui fcrvaretur , fi immediate utccedendum eflet gravato ; boc 
cnitna voluatateipfius tellatoriscaufacuc, utbene rauocina- 
tui5occin.Seo.Ma/t7, 149. mm.ii, vtrfic.de amo time ,& fub 
jmuss.ij, vtrfic, Co nfu-m aim btc rati* vol. a, Soccin. jun. confil. 
ix6.num.49.cr feqq.vtf. i.KMin. tonf.167, Jub Num, luvtl.x, 
C«plul.fon/5y.4j.ifw».jo,Bcl)on. \wn.coKfiL6i.wum.y,i*r feni. 
. Vtztziinxajfl,^. »)w.%a. & confil.$o.**m, ii.ltb.u& dtfa 
tUtcomm.A7t.xo.mtm.io. Yii(3a.confil,7i.num.i9.(jr dtfubflum. 
•3HWM02.BWW.71.Jfcn1pfch1id.xj* fidticomm. CAp,9.num.<)\, pul- 



chic Ionocenr^f facet if j*™ 



utfi.i'i.lui) num.ix.verj. 



trfStd 

rtfpondetor, Mwn,d4c.LAtceHf£%.n*>*. vj. Utceol.r«»»/"/.i a. 
n"m.xj, Rou pofl ipi'um de trAnfa^.dtc.(>AJnm.\. Palm.Ncp. 
M eg 41.171 . nurn^ij. MioUtn/iittf ,f*b numuL. tom.\, & t*a* 
fuiuvj. fib nnm-ydr ceMfah.ii.fub mm. 14, torn, io.Proptcrea 
nequaquam cutandutn venit dc autbprjutc Surd. & Mantic. 
17 jnobjccrorclat, quia loquuntur contra comaiunetn , prout 
inclatfcfentientiuin contra earn nominatim connuencrantur 
a Fufat. de fabfin%t^ttji.4&4fttbmm. hpropefip. vtrfic. Et in 
wur*aibiu. flcSuid. m fpcqs WMoUrur per Hqdacto, U 
CAndemdecif.66.vihi contra illamruifle judicatum uftaiur , 
ejufque ppm^foi, parvi/acieadaw^nquit Spad. confil. 1^. 

NecpawteradVariatur , fedpotiuj fam diflindiio, fopec 
qua fcribentcipro A&oribuivaldc infiftebaot , quod fcila- 
cet, ubi quatftio verfatur circa gpdutn, five proximitatem , 
j8 attendarur pcrluna gravaH: fivero. incontroveifiamvenerit 
nongradus, fed ai^a quaiicas, vel cucumftaotia exclufira , 
propter quam dubittcur, an quit fit vocatut, vel ao potior 
dici debeat aJtero Jn fucccdendo , tunc ioniendafit pertona 
cellatoris, ejuiquc verifituilis voluotat, ac prxdtleiftio , ut 
docent Fufar.«iiya.iajjaw.i7,d*4<»/*f/rirae. qiufi^^, *. 72. 
Peregrin.^ fi<Uic«m.Art.zo.mtm,ii. iu& xi.&Art.iS- num. 
1$. crfab num. j8.*»/i». Vcotur.ro07.a5.4iMm.i4O.Andicol 
cJtxanfrav^AB. 0- 249. uuobique num. 6. Roiiulphin. eUltlM, 
iof.n»M.i6.& MU4*i,iq6mmm,14. cr alkzet.loj.wtmtre ay> 
Rou pofl Ureeol.4e tr*m/Ail.dectf.b$.nHM.zi. i coram Eme- 
rix|un.d«.ni4.fl*»».5). coohtmata coram Caccia, penes I'au- 
hii.po/l dijfert.iq. 4tcifajuim,i$. 

Qiiin.loqiiidcmclarnoicftt noi vcriadinprimomcmbto 
huj us diainoionis , non vero in fecundo ; quia com in noftro 
rcIUmento literala appareat voutio, tain oiaiculorum, quam 
fofininarum, nec ideo iftaruoi inchifio incontrovetQamre- 
vocctur, acfolumdifceptetur, quo ordine inter filios , Sc 
dercendentes Lucrcxiac, afquaJwerperfidcicommiflruiniublii- 
tutoi , fuecedi debeatj boc (and caTu qocfijo proptle cadit 
fuper potior iate gradau, ad quam determinandam , prrtuml- 
tur, quod reftaiorfccnnfotmarc volueritdifpofKioniftatuti, 
leaiis Orminai ab hjtreditatc gravati ; qujdquid eflet,fi 
nooeuarcc ftauitum excludcm ab harrcditate gravati , fed 
tanuimroodo excJuiiyumab bweditatc gravantis, quam quz- 
" ,onci 5 ™°»« Pcregr. *Ua.4rt.*$.nnm.}6.&c proinde tcHa- 
torrsaffectio, ^ voluntai, cum mafor , it ardentior ptjr- 
fu.nr 1. crgalegfi^patrjx, quam etga pu commune, d*r 
bet lb us rcguJani^^^cjprf^uoncjjj rccipcre > ptOUC C2> 
pliciudo(ciplua), magiuraliteredoccc 9*so&. 4*Um *rtic 
xo.nHm.z^.^nfic.frKnuj[tyt«mtn , cv*«wa».aj. quod etiam 
ptobat^ii:7.4rf.2j.irafa>5q.0'js < didamquc Pcregr. traditio- 
ncminobjciao deduc^am, Ua4cx|aiant Rodulphin. *llei*t. 
i04. wx1w.iS. & at!ei4f,iii.nim$, xi.&Jtqt' Jofcon dcRrrfa 
eo/tfki:.tf.tuoti.6$.citMfia i q. fic lattus Rota noftra in laudata 
Pcttafauclen.cor.D.rncoVentur4.^' W » ahftdt^ittd tbi 



Tone reryapplicabilufore»pofttriorparsdiftm6tioni» , 
quotici qurri cootingerct de iuWtantia difpoGtionis , vciuti 
anfecmiaxfuerint in (ublikutioDc comprehend ; eo cniai 
caiu quarftio eUct de voluntate gtavaotia , 6c idee deodenda 19 
foret et verifimiJi tBtcrprctatione ejus affectionb i de qua 
certeiubil argui police a perfona, vel proxirnftare gravati , 
cum vocare, iSidirponercfpcc^Kadtcuatorcrn , non adip- 
iutn gravatum , ut in punclo declarant idem Pcregr. dt&jtrt. 
ict.num. 1 1. verjic Quit an ftt'/ fit wcnUu, fodar^M/C^Sf. m. 
72. fLoMfiunJifl.dilexM. 1 o6j)MM.i4^aounut.cMUm'.i2C. 
m«.ao.opirmc MaoXieu vcrius fcribens penes ipium canjtd. 
^\.^rerumtdmenUcqu^i»X*t^lat\defidtic»mmiff. 
djfc.10. num.8. Rota in pr«ciuta dcciuone coram Emerix , u 
Caccia. 

Atquebinc, pofita fceminaniin vocariooc, 
ambigitur, nibdturbat, quod interprctaoo mentis 1 
tunc demumcapiendafitafiatuto difponcnte de I 
gravati, quandoagiturdepanc 

pretationc verborum conditionalitcrprolatorum ; fecui ve- 
rd , ubi verfaremur in pane diTpofitiva , tit dilimgaunt 
reiati a Fufar. qeufi^l i.f*bnwBjfi.v*rf.Reitu dtfitrtnu* , Ro- 
du!phm.4//^4/.loj. mm. 25.Rota60nonicnf.apud Giovagn. 
c*nfil&i*um. 1 5 9. & faqq.lib.i. Rota noftra apud Palma Nep. 
d*cif,xii..fab num.49.vtr/ic. Ntc cwarsdicMHt ; ctenim diftin- 
ftio procedit ad etfediumdignoi'ccndi, ac dcterminandi, an 
teltaior aliqucm vocaverir, vel exciufcrir , non veto fimpli- 
citer, inquogradueumpofuerit, ut eft cams noftcr, quia fi- 
ve agatur de patteconditionali, five difpofitiva , nbicumque 
dilpuiaturfolumdegradu , yd ordtrtefuccedestdl, mterprcta- 
liofumenda venitot fiatutoilliusperfenac , in qua jamrads- 
catafuit (ucceiTio, decui immediate fucceditur , paxta do- 
ftnnam Socc. Sttucit,c»nfii.i49.niw.i%. z/fl/.a.quam frquun. 
tut Dccian.rr/i>.74./«p num^. vtrficytrmninemfaeuftrnwr. 
lum.y nccnon authotitatcs omncscumniate inpetius,§.^»u<i- 
qmd ewim y &^Q>'*f)dequid*m , & pott alios Rota bxc inter 
collcdas per Palnu N cp. dUl.dtcifai 1 3/*^ Mm.jo.in fat, 

Eadcrnique refponfionc removetux aliud objeebwn , quod 
talis ioterprctatto mentis tefiatoris , : exftaatoeticsta,btvis , 20 
& frigida reputerur , ut dixit Rota noftra in prxcitata Floren 
tina Fidckoramiffi del Bee CO coram Dons. Finetto , $. Quo- 
warn Mltr* quod, & poft caneros & Rora inRomaoa Fidei- 
comiuia.de PiUwolis t8. Aprftis 1704. $. Qmmiem ktc , 
coram Muto, & in Uononicn. Fidocommi/li Anniba.«dc 
Elcphantuccis Juoii 1708. f Et ah id , coram Rev. P. D. 
Anlaido, &iu MeievuaoaFidcicomm. 2i.Eebruariii7io.^ 
Jnfubfijhnt, coram RJP.D. PtWa , «caJibi farpe 

Quoniamconcluiioproccdir, obi uiipo(iiiO ftatutt , OC 
pracfumpta conformkac menus tcftatoris dedocirar pro con* 
jei^ura omnimoda; excbifionis tontinaram ; in bis qulppc 
ter minia vca^Hn^A^bujuinaadi conjetturam , nifi fit aliisnr. 
gentiotibus alTociata, nanpueftaxc crficax argumcntitm ad 
luadendura, ccliatorcm voluiflc fbxnuias , aboqui (ub ali- 
quo vctbocoturauoipropiic, vd in terp retail vd coniprchen- 
las, excludcre,utproban( amhortutes inoppoutam ailegatc. 
DivctXuro plane eft , ubi pczfuppaitia , vel admiffa taraina 
rumvocatione/xque',acma(cu]oujsn , adfideioommiflum 
pcrpotuuffi, 6c fucceffivum , cui tcftator cetsamfuccedcndi 
reguiam nonpeacfaipfir, foUqiueftioredigitur , quo ordine 
regular! debeac inter ipfof vocatos locccilto , annempeotn 
nes fimultancc, an vcro malculi per prins, & fceminsj pet 
poflcrius admitti debeant, quxfanc przlatio ordinem , cV 
oon toulena exclufioncm importat, ut inquit Rot. dtc.t9j1.fS. 
coram Zarar. ciimque uJisordoregulandus fit jmtia tuccei- 
fioncmabmtcftat», pfoptcrci in boc cafu rccurrerc ad fta. 
ifinod 



nans iiujuimodi fucccftnoes, non tarn lira pro* 
venit ex con/c&urara mcnte dciuncti , qitodvoiuerk fecum 
ftatutofuxparrixconionnare , fed ex quadam nccetTuaread 
talcra interprctaticnesn nos impdiente , ne illius dilpofitio 
iupcrflua, & adptaximnoo deductbdu redigatur , ob im- 
polIibUamtotpenonamra concurlam, rufi prarh<stur ordo at 
iuccedendi unus poii aliutn , qui non tarn rdpediu grados , 
quam iexusex mcnte uacuticonfideraror , ut bene declarant 
Pcregr.f f « J /K.io.« l ».?./iA. 2. Mcooch^on/^.nim. 1 x.& com- 
ft.%7X.num.i 1 . Belk>rude;ar.«-tT*/'r. cmf. J . dtd.qumi.x6. mm. 
Il4*&feqq. A\iogtxd.coMtrovjfr}.fab ntcm.^6. Simiaur.coM- 
%rov*xy mtm.69.Gud. de Luca d* peUtcomm. di/e.x.Sjnm.*. 
dr dt/t.zyjtum.j, dr/tiq.&d*/c.4i/tdtnmm.7. &d*fc.x\6.fab 
pian. 9. C io,Konreccut. for.i7.oUc.i4 r x.ttm*.tl.cr Jeqq. r*r 
pArie i8.de(if.X7As*um.lo.&$i. Rota noftra sswif. 37. 
#211. 

, Jo quem fen/um hajuunodi iotcrpretationem a Itatuto 
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»i dctumpum, uti graven), valtdam , atque omoino atrenden- 
dam, confidcrant , & magnifactunt Graeian. «7/fo*#. 664. 
n*m.ii.&ftqq. hi*r>ucuUc»njt[}.lH.u.tit.\^.mtm.\^. Alto- 
grad.can///^. rmrr.i^.etnfil^j.nnm.j.tj' cenfil.95, mow. 38. 
lib.x. fufxr. dt/ubfittut. qmtff. AOx.nnmJb.fi' ftqq. Rotaapud 
G tovagnon. <-<w/ 99. www. 41. cr «. lib. t . & coram Cerro d*- 
ci/.9o.mmt.i6.& 17. R.P.D. An laid. «» idf**m dtc^6. 
xum.16. in eaque principaliter fe fundant pleriqoe ex DD. m- 
peritis laudans.prarfcrtim vero Fufar.f«w/.73.c^f#fl/.i6j.Man- 
veJeconj,cl.l,b.6JU.7./ubnnm.i. vtrfic.StA*dh»c, Rota Bo- 
non.divtrfaUc.18. num.7. &/eqq. Peregrin, defidetcomm. eit. 
anajjum.j7. &feqq.& confilj^um. 14. & pwM.ltb.i. Ful- 
gin,def*cce]fjHb*n.empb.q»*ft.ioji*m.i.<icLucidefid<iC*m. 
difkMfc.xijmm.x. ubi teftanir , fc pluries cum bac fola Inter* 
pretationc tranfiiffe , VicionJiflMlezat.-fi. nnm.l 2. twmfeqq. 
& Rota itatm »m».i5. & pott PaitelL cu. dtc.xy Rota noma 
lih.mottv.90. a 10. &m.i»9. m J 09. 
Ex his rcfultat refponfio ad authoritates , qaz tanquam 

33 pundtuales in contraxmm affcrcbantur ; etenim AndreoLrM- 
fr«v.24S. & 249. loq ait or contra cotnmuncm , urpoti inni- 
xtueiidem adungnemanthoritatibus, &argumcniis, quibus 
roovemur fentientcs pro proximitaregravantjs; ideoque ip- 
fius opinio, tanquam confulcntis , non rand racienda venit, 
nt rcccdamr in judicando a magis communi , & veriori , 
qucmadmoduminindividuo il litis opintonem reijeiens, rcf- 
poodetRotanoflrain laudata Petrafan&en. SuccelTionis, §. 
Nec cmrtndmn tfidttfinitnt Anirttii , coram Doin. mco 
Venturino . 

Decmones Rorx Romanxin Borionien-FideicOOTmilii de 
SaUregiflratcMrrrttM.r4r.t8. dtcifAxZ. ntm.io.&ftqq & 
P4T.I9- dttif. 1 xx.num.6. & 7. quaram ultima repetitaeft eor. 

34 Emerixjun. dtcif.^. prxterquamquod adbxrent opinion! 
minds eommoni, arque intelligendx ventant iuxta authori- 
tates In cis allegata*, prout fingulas percurrendo do&d , 8c 
elaborate Oflcauimfott afcribenribus pro DD. deBerxighel- 
lis,cxaliarationcrlon applicantur, quia nerapcin eit mge- 
batur, nondeGmpliciprarlatlonemafculorum , fed de om- 
nino excludendo fccrainas , alioqciin'fub nomine defcenden- 
tiumcomprehenfas , ut patet cx illarom le&ura . 

Similiter decifiones in Bononien. Fideicommiffi de Bar- 
f.onxonis coram Card. Caccia , & Emeriz > quarum prior 
eft penes Pauiut. di(feru%^,4teifa. altera vero Inter imprcfT.u 
nufdetn £merjx,M 11x4. eandfm accipkint reiponfionem , 
quodncmpc ibi agcrenac,--non de regulanda fuccertione in- 
ter plures collective vocatos , fed de interpretanda voluntate 
teftatoris in pnmordJo (ax dlfpoGcionis , pro omnimoda > 
scperpciua toeminarom exclufione, 8c alteritis in cafu di- 
clarum decifiodum concurrebat duplex , & diverfa (latuti 
dtfpofitio quoad defcendentes, ociranfverfales: cumqueres 
effet de deicendentibus , in quibus veriricabatDr flatutum 
propriumteflaroris, merko fait didum , illud debuifle at- 
tendi , non vero iUtutum gravati loquens de tranfverfalibus , 
irtbeneexpeditutraquedeafio. prima nimirdm n*m.i8.& 
1 9. altera verd n*mZ. cum ditebut feqq. 

Alia decifio in Romana Fidcicomnnili dc Palazzolii 18. A- 
prtlis 1704. coram Muto, non merebatur alleeari , obean- 
desn rationem proximo conlideratam , quia ibi non de gra- 
da, velordine fucccdendl kiier mafcolos, & fecminas ex- 
preisi vocatos, fed decomprchen Gone , vel exclufione fas- 
mioarum fub nomine filforumdifptHabarar, &itareserat de 
(obQantia vocauonix , & dcomnimodi exclufione foemina- 
itim, pro qua (implex con jedura a fiatuto deprompta , levis 
momcntidijudicatafuit, tit ibi ^Nm Mat , & ftqq. &$. 
Hinc nihil *rg€i, prarfcrum cum non adeUct mafculorum con- 
cutfus , qui fam t'cermnis predeceflerant , at In $. TtrtU tli* 
titur , c$* H»tt Mibtl jvnttofrincip. 

Dcniqtie RournofirardcalioinFlorenrina FideicommifTi 
del bee co dcanno id8s. coram bon.mcm. Dom. Anditorc Fi- 
netto, $.P»J}remi y & ftqq. ultraquamquod fundaturetiamin 
3} aliis rationibus, & ngnanter, quod tefiator defecta line* 
matcubua, vocaverat, non alrtjuam certam perfonam, fed 
forminas appcUauvo nomine , udde fubftltnendo eddem illa- 
rumfllios, Ac defcendentes, minimi credendum, quod vo- 
lucnt fcerninis mafculo* antcponere; Se ultenus , quia fb> 
mina, qua; ibi concurrebat cum ma/culo, nupuerat in agna- 
none , octamilia pertcftatorcm coDtemplata , & dilecta : 
adhocab his przfciodendo , quatenus nrrnat , prarfumptam 
confbrmationem cumflatutoexclufivo rbsminarom, locum 
fibi non vmdicare in icftamcnto facto ab extraneo , nee quart' 
do fceminat per ftatutom minime cxcludunrnr ab bacrediute 
gravantis , prinopaliier adbatrei autfeoriiari Andreoll, & Ro- 



tar in praecitatisdecifionibus Bononien. Fideicomm. deSala, 
quibni quantum triboendum fit , jam fupra fuit oftenfum. In- 
fuperindidadecifioncapptret , non talCfc deductam , ml- 
nufque condderatam dirtindlioncm inter fubftirotioncm ta- 
dUmdefillis, Se defcendentibuj alicujus pcrfoDS non vo- 
, &fubniiutionemflliorum, acdcfcendenthimpcrlona: 
me, & ad fucccflionem admifix, quam laid cxplicavi- 
__ fupra $.Oiud quidtnim\ 8c tandem darefen, noflrum 
Auditorium non fuiOe conaansmrtfcopmionc.quamttouit 
indiaaFlorentJtiadelBcco, dum contranamfcntcntiatnte- 
nueratantea in CaufaBrandolmide anno 1607. mm i'b.mo. 
tiv.9o.f0l.1o. & rurfos difculTo funditiis arrlculo , contra- 
liam pariter tenuit pofl in laudata Petrafanaen.de ano. 1695. 
yQwverby&ftqq. 

Exchjfa ex rationibus hucufque perpenfis Cmultaneatcr- 
minarum fucceffione cum mafculix , obptarfumptamconfor- 
mationem voluntatis teftaroris cum flatutaria difpoGtione , 
fruftri accores illam declinare latagebant ex literate verbis to- 
ftamenti, quibus apeni fimuluneus faminarum eona»rfn$ 
cummafculisdefignatividebatur, necnonexueita, &co n - 
jecturata voluntate ipfius teftatoris, quiinftituendoab in.cio 
freminas, ficdeiodefubftltuendoearum ftlios , 8c fi!ias,ip- 
fafque prrferendo agnacismafculis ultimo loco vocatis . Cla- 
re Ggnificavit noluiffe vora fuaconfocmarevotis flatuentium, 
fed imo alegemunicipali difcedcre , quarfcemlnas repelut 
1 fucceffione favore mafculorum, cVptoconfervaoda agna- 
rtone} quemadmodumroindividuobcK:c*jeccum fibi facit i6 
Altograd. Sen. eit. con f. 47. num. 9. lib.*. 8c coofctunt dida 
per K\nx«nfvT6.ntm.yv»l.f. Cravct.c«w/.ijo. n*m.\. Man- 
tk.d*c»*jtajib.6Jitj6. mm.qo.&lib.\\.tit.i^.mm.-7. cum 
ftqq. G iovagnon^»»/ II. nKm+verfic.Ntt refert lib.*. Cairn. 
contrev.ltb.AJit.% J. BMW.io. Simon de Pnet. dt intttfrtUtjAt. 
■vol< t nt.lib.\.inttr»ret.\.jMb.q.f»Lio. ir.lO.Cocc. dec.i n.n.9. 
Card.de LacuUfidticdi/c^.n.iq. Rot.noftr. aptid Palm.fx/. 

Nam quoad verba, contemporaneam fcrmlnanim cum 
mafculis admiffionem indicantla, facts refponfum fult fupra 
J. Etenm cum termini. 

Neelectanovaponderatione, quod cum filix arqui , ac 
filiimaiculi, fubftittitx fuerintLucretia;, & quidem cum di- 
dtionibuspctfonalifilmis, ibi -- Eidem D. LurttU fxbfti- 
t*it enmts tjtu p»s , & fituu - prout pariter m fubftltu- 
tionefiliorum, jcfilUrum Angelx , defignara fueriteorum 17 
caufaimmediata, ibi - Ex ft , & fm virw precrtsnthf- 
cumlimitatione ad tern pus mords tonus Angelx, exliis ar. 
gumratumoriatur immediate, acumnitanexvocationisfce- 
minarum; namfihxdumtaxatpod mafcolos invitaix cen- 
fendx cflcnt, fubftitutx dici mining pofient eifdem Lucretix, 
& Angelx, fed mafculis per prius vocatis, & poft eorvm 
obiuim tanrum , ad notata per PcTCgr. de fitticommutrficiy. 
n*m.\i.\+\yi6.&ftqq. ' 

Hxc enlm argumentatio nihil concludir, fed mole ft» 
rult, reflectendo,quodfubftitutusfubfMtuti, citrl ullam inv 
proprietatcm, dicirurlubftitutusbxrediprtmornltmito, pet it 
text, wj leg. cthtrtdiinprmeip. & in t.fiTitns , & utrobiqoe 



., quaienijrsnempeimtninxpcr - 
direcld fuccederent, ablque necelfiiatccxindc 
„,jultaneam vocation etc , utrecH cxplicat Pete- 
grin. etdemArt.iy. mm. 13. verfic. C*ttrmn , & confirmat 
RaudenlW.^i8.»«i.iod.f4r.f. 

Quo veroadcon}edoramexinf)iratione, acfubftttutio- 
ne fcrminarum defumptam , propter q nam mens teftatoris 
eliciturnon fe conformandi ftatuto ob f.norem agnationis 
condito, pariter eredidimiis ncutiquam refragati . Omlffo 
fiquidem, qoodStatutumFlorentlnum, vocansfocminasad 
hxrcdiraremmarrls, non exiflentibus mafculis , cujns memi- 
nitBald. & cnmcoSoecin.Jun.«#»/J/.i04./»i numJL v»l*. 
non contemplatur agnationem , fed tolammaiculinitatem, Xf 
Ut poft Caftrenf.r*f^-9i. lib.x. firmavk ooftrom Tribunal 
lib. mttiv. 9. K-%9. abfque amaritudinc admifitin jam 
relatadw/at}./»*w«»w.4?- apud Palm.Nep.fa«.3. cojus in- 
tuitu non rcpog'nat , teftatocem babuifiV rationem ftaturi , 
prxferendo mafculos , ob pcxdtlecrloncm fexus , non agna- 
tionis, utinrermmistradnntGabt. cenjtl.tj. nton.Tfi. vpI.i. 
Peregrm.c#»/S.io*. ntmKj.&feqq. W.a.Ger. Spin. c*nf. 101. 
num.y &/eqq. Altograa. confAx.mm.lx.lib.*. Capyc Latr. 

Aecif. 
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dtcif.w7.fuk mow.)?. Hodiem.ad Surd^j/j>.ir»flw.T4. &feq. 
& jw.1w.a4. Marts dtfucctff.UgAl.pATA. Art. i-qutjl.^. num.7. & 
8. Epifcop.Rocc*/W*fl.if>.^M6.ff«»4i.<^ 44. Rou <<«•</. 
405 .num. 3 3 .cum /tqq.pAr. ^.recent. 

Adhuc quando flatutum conreroplaret agnationem, non 
•dc6 tamen excluderemr prxfumpta conformitas teftamenta- 
tlc cum mumcipali difpofiuone > ad crrectum folummodd 
regulandi ordinem fuccedcndi per prius * cV poftexius , quid- 
quid effet, adcffecxumfceminas totallter excludcndi } quia 
co ipfo, quod teflator ood eft comcmplatuj agnauonem ; 
refultat quidem , quod fecmiose non iuerint exejufk , fed 
DontolUmr t quod vocarjo eenfearur juxta ordinem a jure 
ftatutario prxferiprum , ui precise refpondet Rota pod Pai- 
tclL4ff«/a5.MMM8. eamque fequendo Pachon. ddlMltgAt. 
3B.niMff.19. conformitascnun, quam teflator habere prxfu- 
mitur cum ftatuto, coDGderatur non reipc&u finis, feucau- 
fx finalij ipfms ftatuti, qua? rortaueeldcm teftatori potuit 
effe incognita , & ide6 non voliia , fed refpettu tantummodb 
mis, five ordinis fuccedcndi, ut oprime* explicat In- 



itftuctff. mxmcip. quAfi.x8fubnum.\i. idemquecon- 
firmant ?\ihx.dt fubfiiM.qk*flM>%.mm.n. drctnf.7j.itu.y 
Rotanoftraln ixpememorata PetraJanclcn. SucctfIionis$. 
ft unit, coram D.meo Vcoturino . 

Non diffimiusfarinx eft altera conjeexura, novlfTime pro 
parte acto rum excitau a icdolo, 8c dofto caufxpatrooo , 
quod teftator Angelara ex fratre neptem prxtukrirRubco , 
& Philippoagnatis, qux tllam vigore ftatuti ab inteftata me- 
ceflione cxclufiucnt , quodqucLucretiamfororem Gbihx- 
redemnon fcripfent in tota bxreditatc, fed in dimidia tan- 
turn , inftituta m alrcra dtmidu. A ngela nepte , qux tamen ad 
formam efufdem legia municipalis debuiflet per Lucretiam 
excludi ; ulrraquod enim fuppoGium non admittirur , debi- 
ram feiheet fuiffe hancprxlatiooemLacretix, 8i dicxisagna- 
tis ad normam ftatuti ; urget eadem refponGo , quod nihil 
liKereft, an teftator fcconformaverit ftatuto in vocatione per- 
fonarum ,excludenJo , 8c relpcctive" iovitando oagis unam , 
quam alteram, dummod6 rclpcclucarum,quasexprefsc vo- 
eavit, non repugnerfervariordmcm a ftatuto prxlctiptum , 
prout individualucr hukmct objecto refpondet Altograd. 
Sen. 47. *»•«*. ix.&feqq. obi fignantcr ait , ni- 
hil conclodere hanc atguincmationem , teftaroricnoncon- 
formavic cum ftatuto quoad vocationcm pcrfonarum » ergo 
nee quoad gradus, corumquecomputationcm. 

Infeilx tandem prcQdium , ad quod convolarunt Adores, 
quod ncmpe teftator in itio tcftamentl fe iocol am Cafiri Pho- 
fccchudcnominavcrit, ibique fuam ullimam difpofitionem 
condidcrit, ac fcpulturam elegcrlt , ide6que prointerpre- 
randa ejus voluntate attend! debcat flatutum dictiloci , per 
quod tmrninx, necabavunculi, ncc amatrishaveditateex- 
cludunrur, ad tradica per de Luc de (ideiemm. difc.yq. n.8. 
& dt f*cceff.difc+mm$.i6. Roccifelc'i.dtftuiJAf.is.num.z 1. 
R 01 a recent. per.) .du.tfj. num. 1 2. & ftqq. & p*r. 1 3. dec. 1 69. 
n*MJ8.&f*r.i9.dec.W Ji*m.io.!c coram Ptiolo dtc.q.\6Jt.H. 
&/cqq. & coram Emerix laa.decstfMim*. Sc pofl Conftan- 
ita.Ad/tAtutJtrb.dtc.6.Bkm+0' dtc.j*um.6.&c poft ennd.de 
Lac* dt fide icomm. dtc.71.mmm.1y unica, pixtex atias , rcf- 
ponGonc fublaturo remanfe , quia teftator in eadem difpoft- 
tione, taquafimphcuerhabitatorem Cafiri Phofecchu te di- 
xit, appellavitiequoqueprincipaliterOvem Florcntinum , 
qualisre veracratcx nobilidiroa familia Medicea, ex quo 
duo emerguntj unum, quodCivis Florcntinus, 8c ft fiat 
incola, velcivisakeriusloci fubditi, omniajoranihilominus 
patnxurbisretinet, cidemque(ccundum StatutaFlorcntina 
fuccedttur, ut late* confuluit Soccin. Sen. cen/U^S&. v*i*m.i. 
&in individuo fequuntur Cardm.Tuich./i/f.F, concl^oi. nu. 
7i.cum/tqq. drlitt. S,cond.67%. num.%. & (tqq. Bmn.de fla- 
t*t.ftxmn.(xcl»f. ttri.S. mm. 1 3 a. Rota noftra inter recolkdas 
perPalmas Nep.dtc.x+H. «M«.39.o:pleniusinFlorentinaLe- 
girimz de Berzigbellis a. Septembris i67^.apud Manf. cen/uJ. 
353^wn.ioo. & f<qq» altetum, quod quotics agiturdeiater- 
preunda teftatocia voluntate, attenditur flatutum otiginis , 
non loci condiiltett amend, vel domicilii, Ijiummit , ff. d* 
lt~l.\. 1^/crvujjiurnnn ,^fin. ff.de irj.i. Roman. »« teg.fi aon 
/feeishnwn.6. CuUeulUm. ManticuO conjeaJtb.6jttJS.fidf 
n»m. 1 3. bene Borgnin. Ca«ak. def.31 mbb+i. &/eM.f*r.). 

His omnibus patrocinart cenfuimus , turn cxplkitamte- 
ftatoris voluntatemooofervandi omnia, 6c fingulaejus bo. 
na inter fuoshxredetiriAicutos, cVuibftitutos , cumexprcl- 
faprohibirione illorumalicnationis, tamintotum, quimin 
parte unde fi omnesindiftmcte , tarn mafcnli , quam ftc- 

tadmiucrencur, ftuOrauquam- 



cito reroaneretipfiusintcntio, ut ejus bona conferventur u- 
nita, dam in plares, exiguafque partes dividerentur , per 31 
ea, quxln fimiliadvertuntCard. dcLua defideicmm.di/c. 
ioi.n»i».3.R.P.D.An(aldjpudPaulut.f#/7<<i/fr/.U.>*H.i. 
infin. tfr nmm x. Rota rtetHt.ptir.ydtc.i67. nnm^. &f*qq.8c 
in Favcntina Fidcicomm. :3junxj 1694. Q*/t*Acaamq*e , 
coram UrGno - 

Turn obfervantiam adminendi foloj ma(culos ad iftud fi- 
deicommilTum, quotics cafusevenit, tarn ha defceodencibus J* 
ab Angela , quam a Lucrctia , RotaOononien. diver. dec. 18. 
num. 1 i.Picion.cit.4Jleg.^a.ntmf.2^Sc R oca ibi apud eum num. 
38. qux non poteft dici intetzupia per litem motam a DD. de 
Aquilanis anno i6a8. quia cum iHam.pcr longutn tempus 
non fuerint profequuti , indcporiui malum jus contrafcip- 
fojagnoviflc , veffaltemdeeo dubitauc dicendum ell, Pa- 
tHxt1fil.S1.num.28. fo.i. Spada can/. i8j. ma*4J. ttm.%. ific- 
nocbJfi.a prt/umpr.gi.ttkm.1. &ftqq. Qt1mtaxt.dtc.10i.mt. 
40. Scoppa ad Merlin.Pignat^<»i»rroi/^7. in fin. ttmtw.i. Rota 
4<«mx5JrM».i7^4r.io.mnrr.cVinGcrnnden. Priocaras 14. 
Dccembrw 1703. $.fin. coram Revcrcndift. Moiines Decano. 

Turn poftremo teguUramdubio firvorabilcm frxlationi 
mafculocum, ac prxiumpuoni, qood teftator «otcJlcxerit fe 
conrormare ftatuto, lirfupfc effet rnilkixaddtaus, furifque 
fubtilitatum ignarus , ut ptobat Rota in tarpcenunciata<tttar/. 
as. mm.xifofl PAitell.eAped.id cujus linuiationeiutcnenrur 
aclores, tucntesjura rcemloarum , ckrc , 8c condudtnrer 
de contrana diiponcotis voluntate doccre, Mantk^e ctmjtQ. 
MS.tit.9. mum.i. Pegas dt m*j<>r.fsr+.£tp.iejtimi. a8 7 j» fin. 
Rotaicn.apudPalmaNep^^.396. .^94. alias £»k eft reis, H 
& pofteiTonbus dubiam reddcrclnteoriqneai V eotium, in- 
hxrentium ambiguxordinationl,Menoch^«»/ rp6.Jtum.il. 
Ctivett.ctnfil.\i8.tnfin. TottuoUtnfii.H8.»m^4.a-/eiiM. 
to%nd.ctt>fit.9i.mmt.y6Jik.i. futetMfmiflu*. qutft. 484.ua. 
7s. verficJUxd tAudtm . Palm.rt/.W/<r.3 96 . num. 90. Torn dt 
mnjer. dr primtgen.cAf.17. num.itf .ttm.i. Card.de Luca de fi. 
deictmm.difc.ioi. mm.%A.&feqq. fufficiiquc,^uod teflator 
exprefse* non declaraverit velle recederc « ftatuuria dirpofi. 
tiooe, utcenfeaturvoluiOcillife conrormare, Rouifr.274 
naa1.3a.v4r.18. ratnt.dtdtcif.x6. num. 10. poftde Luca dt fi- 
dticeinmifj. 

Et ita utriufque partis jurjhus mature, diuquedjtauiTis, 
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ARGUMENTUM. 

Succeffio in fiddcornmUKs defenur proxiattorlin«nduatt> 
tenia cenfura /. cum ita 33. $ .In fideicummifi Ujtr.i. 
ocbujuimodi ordbfucccilioim nojiprxrcrverutur privik- 
gio rcprxfentatK>nts,quando ab intcUato reprefontatio non 
eft pecmiffa,cV quando ex verbis teftaraeiui conftat decon- 
ttaria raente reftatoris, de qua furncieoscr conAarcdicitor , 
quando teftator mandavit , bzrcditaccnwiefctTicum cku- 
fula ,erdintfiuctffivt , vclcumclau&ila, tit grAd* ingx*. 
dm* , (aiftlVAgrAdutprArtgAttVA , 8c quando exprei jc: vo- 
cati, feu (ublhtuti funt proximiotei , etiamfi cum diciis 
cl*ululis)utKlaGtclaufula,»«>?«j»/,&ix)nt»^ajHU,ou- 
jus virtus deftruhur ab litis, potiiTimum io cafii , in quo re- 
prxfentatio lcgaiis locum non habct . Et piura afferuntur 
pro intcrpcctaiiunc diet arum claulularum pro cvicai^la 
carum contxaricucc . 

Ad examcn rcvocatur Celebris tueorica Bart, in l.qtuuLdiu ,6a. 
ffMAcquir. bttrtd. ubiex vi vulgaris aaomaUe oantentx in 
compcodiofa nepos uibingccdicndo k)cum paais prxde- 
functi , ex propria pcifona ad fi deicona raiftum Tucced it , 8c 
oftenditur,fubingrerfioncm, ad effcdlum xqualiter fucce- 
dcndi cum patruo , rn tliemate dcciGocus locum non habe- 
re in vim <LtuiomAJt\ ptxfertim quando rcpraireaiationi,&; 
fubingrcffioni refiftit voluntas tcftatoris,6c ex qui but verbis 
contraria voluntas teflatoris eJicitur , Utc expucacur . 

Traditur qooque , locum non cJTercprzleautioal, 1' 
ingrefilont, nonconftito devocauone , cui 
tio locum babcat foliim iiucr vocatos , 8c jm 
tes a perfonis certi vocaris . 

Et pluraliutem in Aias fingularltatesnoo refialvi in vulgarifir- 
maturetiam in calu, quoplures pluribus sunt fubftituti , 
quando fuperexiftit pcrfona i tcftarore pecdikcta . 

S & Ai- 
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S V M M A R I U M. 

\ Proximioribus in gradu dtbttur fucttffio in 
mi fit. 

» T tftator prafumitur ft ttnformafft rtgula juris ctm- 



3 Proximior in gradu dt jurt communi praftrtnr in fucctf- 

fionibut inttfiatis. 

4 Satttfftonts funt adinfiar flnminis , influtntis in proxi- 

mum tanalem dtfctndtntem . 

5 Proximior it as ultmigravati, non vero gravantij, atttn- 

ditur infidtitommifarlij facet Jfitnibus . 

6 Nomtn , Familix • Defcendentlx , Agnation is , Sc Line* 

dicitur coltt&svum divtrfarum perftnarum . 
f Prtximwtt prof triwtw invocation* fub nomint calltSi- 
vo fail a. 

Et prixiuuorutlodtnittiturjion datur fubingrtjfus remo- 
tioris . 

8 Lioca , out Defcendcntia vie at a ad fideieommiffum ,pro- 

xtmiorti dt ill* vac alt inttlliguntur . 
f C laufula, otdlne (\kcc(Tivo, dtmonfirat , ttfiatortmvo- 
luifft , ut proximior remit ioripraftr at ur . 

lo Verba, nelmedefimomodo,eordine, ofitndunt, ttfia- 
ttr em magistnixt txtptaffe ordmtm , & median fucct- 
dtndi fuptrins txprtffum . 

tl Claufula ,<te gtxdu ia ejtdum ,& claufula , hUi gradus 
przrogativa , optrantur dtfuinatura , ut in vocal tint 
fluriumfub coliaHivo nommt vocatorum , fucctdantff 
Ihm gradu proxtmiorts ultima grovoto, cattris tx- 
ttufis. 

It Verbum,9fxdva,dtnttatirdinimfutxtdtitdi dt tmo in 

olium adfimilitudintmfcalarum, 
I j C7<i*/»/4,dc gradu in gradum , ntcnon claufula , falva 

gradus pixrogativa , optrantur, quod ntpotts txcludon- 

turdpotrm. 

14 Net inttr ft quoad hunt tftQum difftrunt , ftdpromifcui 



I j Proximiertvicoto, proximior in gradu proftrtur 
tioribus . 

16 Et potruui txcludst ntptttm . 

17 Et/ncctdit prtximitr , qui talis fa vtri, & fttt 

uaturam . 

18 Maximi , fi futrit i Ttjlattrt vttatus proximior fay 

rtnttla . 

19 Verba ubi font clara , non efi opus tonjtituris. 
jo Subfiitutit una dubia dec tar at ur at altera . 

31 Prior a, ac media initrprttantser a ptfttrioribus . 
21 Ttfiatoris voluntas tlititur ab tnttgro ttfiamtnti con- 
textn, 

23 Gradus fucciffionis , quern affumit ntfot, ut patntt fiat 
aqualisy ctnttditur Itgit indulto t ac bent fit i* . 

14 Claufula , in Airpcs , operator , ut ntfts fubintrando in 

gradnm fnipatris , turn patrue aqualittr futttdat . 

15 FUiivirtHtt vulgaris txprtffa, vtl anomala txtelluntur, 

at tltvantur in locum patris , & ittjimul turn patrut tx 
propria ptrfona ad facet ffionem tonemmnt . 
36 Rtpraftntatiolotumhabtt/olnm in futttfftontbus intt {la- 
ta , ntn vtri in teftanuntarus , 



Vj Ratio divtrfitatis afftrtur , t 

18 Rtpraftntatio admtttitur quoqut infidtittmmijfis univtr- 

fatibusy quando agitur dt coilcdiva vttatitnt, & dt 
cafu , in quo dtfurt fit lotus rtpraftntationi . 

19 Et in fidtitommiffo afctndtntit datwr in infinitum ,&nt- 

pot turn patrut tencurrit ad futttffiontm . 
50 Datur quoqut in fidtitommiffo tranfvtrfal is, quando agi- 

tur dt futttjfitnt inttr tranfvtrfaltt primt gradus . 
5! Situs vero , quando fumus tn cafu , in quo juxta It- 

gem inttfiata futctjftonis rtpraftntatio non admit- 

titter. 

j a Et quando agitkr dt fidticommiffaria fucctjfhnt , in q*s 
txceptit /u/radUlit caftbus , ftmftr proxtmior fra- 
ftrtur . 

3 j Rtpraftntatio d Itgt ntn datwr infucrt/fiont tranfvtrfa- 
lium rtmttijfimi gradus . 

34 Exeluditur quoqut , Jittfiatorvocavtritfititi , drptfftd 

ntpttts , tjjr futttjfvi taterts dtfctndtmts dt dt/cen- 
dente in defctndtnttm . 

35 Ac mandaverit ,/ucctJfiontm , ordrne fucccflfivo, deft- 

rtndamtfft . 

36 E'ratitafertur, 



37 Autfiappofueritin di/pofittont tlavfulam , 6e gradu m 
gradum . 

Qua cum rtprtftntationt ejl omnitto incompaiibilts » 
num. 38. 

19 Rtpraftntatio regular iter non datur , quotits in diffofi- 
titnt hominit fitmtntio gradus . 

40 Claufula, dcunoinaiMm,c{au/ula, dc gradu in gradum, 

e*r claufula , de uno ad altcrum, aqutparaniur . 

41 Sucttdtrtptrrcprafentationtm,(jrfucctdtTtfalvo ordntt 

graduum impiicant ttntradiSiontm . 
4a Claufula, de gradu in gradum, non tontradifiinguitur d 
claufula, falva gradus ptxrogativa , qmdquid dixtrU 
Rota Romana lotit hit titatis . 

43 Claufula , dc gradu In gradum , praftrvat gradum . 

44 Stent tamen, quottts vtrfaremur in tafu nonrtpraftnta- 

bili , & aliunde con floret , tllam a ttftatort fnijft acce- 
pt am prograduali or dint indue tn do, & txcludtnda. ro- 
prtftntationt . 

4 J DUlio, in infinitum, junBa tumclaufulis gradualem or- 
dintm inftrtntibus , dtmenflrat ,gradus praregasivam 
omni temport, tj tmni cafu fucctfponis fervandam 

... f 

46 Preximiort vocato , exeluditur rtpraftntatio , (7 patruut 
freftrturntpoti . 



47 Singula qua non prof unt, fimul unita juvant . 

48 Rtpraftntatio in cafmntnrtpraftntabili fat is txcluditur, 
vtl ex fola claufula, ord ine fucceffivo, vet, dc gradu la 



gradum , vtl txfola voca 

49 In dubit locum non habtt. 

50 Regulafemptr mbartndum tfi. 

jt Nifi ctntrarittm dtfumatur ex verbis Claris , f> a- 
pertis. 

5 a feltxtonjtSurisurgtnti/pmis, & ntctffariit . 

j 3 Claufula, In ftjrpcs, non import at neceffarii rtpraftnta- 

tiontm, ac plurtt babttfigaificationts . 
J4 Clafula, degradu in gtadom, vtl, falva gradus prxroga- 

tiva,w/,ordinc fucceffivo, txoppofito tlaufula , in 

fl ii pes , contrariantur . 
5J Jllamqutprorsuidtflruunt. 

56 Claufula, In Airpcs, »iM operator , faEla inttftamtnto 
mtntiont gradus . 
Pttifpmim quando re fi 'flit rtgula pro non reprtftnta- 
ttont. 

j7 Prtfumptiontsplurts vincunt unam . 

58 Claufula , in lUtpes, in tafu reprafentabili import at re- 

praftntationtm , & rtgulat , ac modtratur claufulam , 

falva gradus ptxrogativa . 
j9 Fufarto de fubftitut. qux(Lj85. num.19, ao. & fcqq. uti 

txproftfftdtmattna repraftntationit trait ante , fum- 

moperi dtftrtndum tfi . 

60 Claufula ,in ftirpcs , quod in tafu rtpraftntabili regale t 

claufulam, falva gradus prrrogativa, proutfupra num. 
58. defendt tur d tontrariis anElontaubus . 

61 Claufula, in ftirpes, in cafu dubio inttrprttari dtbtt,ut 

optretur gradus prarogattvam fervors inter cotijunUtt 
in gradu inaquali, in paritatt vert gradus fuccedi in 
fiirpts, Cr non in capita . 

61 C lauful a, in flirpcs,C7 claufula, falva gradus pnerogati- 
va, ctntrarittas ut tvitetur , tfi capiendo interpret*- 
tio tfingula fmgulis ctngrui reftrtndo . 

63 Claufula, \nR\tpes , femptr tfi tnttrpretanda ad folum 
tjftHum difirlbutndt fucttffitntm in portionts bartdi- 
tanas in fiirpts , & non in capita , qutndo vocaft 
funt plurts in todem gradu , fed imparts in nu- 



$4 Ac quando ttfiator ufus eft verbis , per cgual porzio- 
nc in ftirpe , vtl , data la pariti dc'gradi . 

65 Interpret alio qualibtt frigefcit, quando ttfiattr ftipfum 

gloffat, &dtclarat. 

66 Claufula , in ftirpcs , ad tvitandam contrarietatem , reft- 

rtndo tfi ad illas pants ttfiamtnti , tn quibns faSa 
fuit portionum difinbutio . 

67 Licet nomtulli contrarium fcripftrint , afftrtntts ,pradi- 

Qa claufula figmficationem rtfiringi non dtbtrt ad fo- 
lum cafumparitatii gradus. 

68 Quorum affertUninunquam locus tfft pott fi , quotits con- 

fiat de contraria mtntt ttfiattr is . 

69 Rtpraftntatio non datur inttr tranfverfates remotifft- 

mi gradus , & quando appartt illam a ttfiatort fnifft 
prohibit am. 

70 Vulgaris anomala in fideieommiffo vniverfali , , fuccejf- 
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■V i '0 perpetuo d f Iter thus DD. impugnatur . 

71 ttlius virtus, tjr efficaci* extluditur, exttufa reprafen- 

tatitne turn de jure , turn ex voluntate teftatoris. 

72 Vulgaris anemala fub'tngreffus nunquam admittitur ad- 

verfus left at oris n*luntaiem . . 

73 Sueeeffionis inteftail ordo dititur prafinitus per vocatio- 

net* proximioris,& fer clanfulas - ordine luccefli vo - 
de gradu In gradom , feu -• fal va gradus prxrogativa. - 

74 Claufula- ordine fucceffivo - eqmpolltt tlaufui* , quod 

fervetm erde fuccejfionis inteftata . 

75 Suettjfionis inteftata ordine prafinite^ieitttr prohibit a,ne- 

dim reprafentatiojed etum quicumqne edterfubiitgref- 
/us , reprafentationis tfjethm producers . 
7* AuHoritates contrarte declarant ur . 

Reprofentatione d lege run admiffa, locus ejfe pettftfubtn- 
greffieni ex vulgari anemala ,tbid- 

77 Seem verb, quanta rtpreftntatio nertfolim a lege nen ad- 

mit titter ,fed etum d teftattre tactte,vet exprefse fre- 
bibetur, <jr derations. 

78 Roprafentatio , at fubingreffioftye exprefse ,fivt tacite, & 

fer verba equiptllentiaprohibeatur, idem (ft. 
19 T ****** &expre J finultmis voluntatteus tadem eft po- 
tent ia. , * 

80 Voluntas teftatoris ex conjeQuris dt preempt a fervor i de- 

bet , perinde ac fi verbis expreffis Juijfet dttlarata . 

81 Proximiores cujuslibet Unea , licet difpares in gradu, *- 

qualiter futttdtmt ultimo morienti , five refrafentatio. 
tus,fmefubingreftionisbeneficio, quande agitor de in- 
grtffu fideicemmtfti it* | lures Uneas , oquo dteftatero 
ptodUettas . 

8a Seeusvere,qwdoagitur do fate fane fidekommijfi inter 
I lures defeendemtes ab untca line* fubftituta , que tafit 
proximter extludit remetierem . 

8 J /me etiam in cafu fubftimionis pturhmt linearum proxi- 
mier extludit remetierem , fiteftasor ordinavtrit fut- 
eejtonem regular i ,fervato erdine legal i . 

84 DeUeres in tontrarium adduQi declarantur , illufjrantur, 
&contiUantmr,&mm^. 8*. 87. 88. 8* oo-r/fw 

ad IOO. 

too Voluntas teftatoris, tanqnam Regin* domistatnr intefla- 
mentis. 

IOI Vulgaris anemala, refiftente voluntate teftatoris , fine ef- 
fetluremanet. 

lot EJi fubfiitutio ineitM t & ex menu ttfinteris {uhmttl- 
letU. 

10 J Et cedere debet exfrejfe di/fenentis voluntatis 

104 FutgnriiMnomaUgrtfriuj effetlus cenfiftit in ptferveut- 

IOJ SueerfluitMentdevuMdsmfujfiiit, qmd di/pefitie eft- 
rttur quid 

106 



107 At inter dl/ctndentts dferfon'u vee*iu . 

108 Sicnti fesriter vulgaris fieri peteft/olim voCMtit. 
10? Ver bum, focccdat, eft conditional* , at rtfpicit 

delata fitcteffiemis . 

110 Unea una alteri deficient* fubftituta , nen dicuntur 

vocati, mfi exiftentes inline* /uperfiite de temper e 

tenfentur. 

111 Coneistienalis fideicommi/fi ante purificationem nemo di' 

titnrvocatus, /ed/olim dicuntur vocati /uperftites de 
tempore apertafucttffnnis . 

112 Subftitutio de una Unea ad aliam eft di/pofitie emninoin- 

certa , & ad per/enas intertas de tntertis. 
II] Et dititur qiudam aptitude ad per/enas intertas. 

Line a fubftituta quoad effethtm tranfmittendi fus fucee- 

dendi, sffermasur folnmadiefnrificau cendttiems , 

at deStientia prima Unea , ibid. 
114 Fmgans anemala benefieio ut fitccedatur , ntcefaria 

eft vecatio terta per/on* gradus antetedentis . 
lit Filius nen dititur meatus - dedcittnte vecatiorte bo- 

tris. 

116 Unea vet eta , emnesde Unea vocati tenfentur in fidtU 

cemmtffopnro , //fix in tonditionali . 

1 17 A«M »y9r« Flerentina in detif. a. mawr» Jo. <J* /ir- 

quenttb. apudTerr.de primogtn. ltal. parte 4. 
rattr. 

Xl8 In frimogeniali fucttffkmc frimogenitus defumit jus fi- 
Si tempetens m prime inftanti lint* d teftatort defi- 
gnata : d quo inftdntiilludtranfit ad ejus defttnden- 
tesitt infinitum, ex frivilegU fpecialit reprtfenta- 
tienis. 

lip Quod fecks eft in fuece/fiene fideuommijfari* , vet inte- 
inquaregula repraftntationis t CT fubingre/fia- 

nis futttlmitata. 
120 Ac Unea fubftituta jus ad futtejfionem felmm defumit 

d die purificatatenditionts . 
Ill Succeditque dsmtaxat perfon* , qua de tempore aperti 

fidtuemmijfi primmmgradum in line* eccupat . 
Ill Pluralitas ut rtfelvatur in fingularitates , rtquiritnr fub- 

ftiiutie unius , velplurium pluribus. 

113 Proximieri de Unea fubftituta debetur fuccejfio . 
Ultimus de Unea primi cenfetur gravatus reftitutre Pro- 

xtmteri de Unea feqntnti » ibuL 

124 Pluralitas in vnlgari nen nfolvitur in fingularita- 

tes. 

125 Sedpertio deficient cenfelidatur in cohort de per jus at- 
ere ft ends y velnmdetrtfeendi. 

Ime nec in 



126 



F A N T O N I 
FRANc'lSCUS 



vudgari , nee in fideieommijfaria refolvi- 
tor in fingularitates , tenflito de contraria volute- 
tote Tsfiatmrh , & fuperexifientt perfon* frost* 
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FIORENTINA FIDEICOMMI5SI. 

Vtntrit J. Febnuru iyi6, 

PJC15IO CCCCLII. 

TN fupremlj.cuoiquibusdeccflit, Tcftamcmi tabulii No- 
X bills Vv Simon Fantonus univcrfaie fideicomnuffum Irw 
ftjtuii, in quo tria capita, feu trcsordincs fubfliturionum 
fecit , 

In primo eapite fibi fcripfit bxredem Auguftinumeiusfra- 
trem pro dimidia fuorum bonorum , eoquc prxdcccdcntc , 
Joanncm ejufdem Auguflini filium , 8c refpedive' teftatoris 
nepotcra, & pro altera medieutc Joanncm , fcFrancifcum 
Sanctis alrerius fratris prxmortui filios, acpariier ejufdem 
teftatoris nepotes pro rribus , 8c refpedive' duabus partibus 
hujus mcdictatis , ac deinde eifdcm fubfiituit coram fi- 
lios. , ncpotes , Sc defcendentcs in infinitum, hifecprxci- 
fii verbis - Snei eredi univerfali inftitui , fete , 0" 
*»//* Agefline Fanteni fne fr*telle, ft at tempo dell* mar- 
K del teflatere f*r*vrve y non efftndo vivo Agefline t infli- 
t*i Oiev*nni fne figiinele, empott del teflatere per hum me- 
td ,e per ? *ltr* met* Cie; Andre* , t Francefce del 
quondam Sand Fanteni /uoi nipetifer perfjeni inegtuli di~ 
(biarate di fepr* , f»*f t/w /» rr* ««'«* «W/4 4V//4 met* 
dette Cie; Andre* , « ftr U due auinti detto Frantefee , 
t ocelli i*ftit*l (tlli (*rithi , ebbhghi , patti, e medife- 
prefcritti , <jr infuafcritti ; e fottepefti all' infrafcritte fi- 
fidcKemmifft , *lli ***li eredi. come fepr* , in dettimm, 
t nn, e fer It pnrtt ineguali feflitu) U loro figlineti m*- 
febi » legitimi , r n*tmr*ti , freer tatt , »4/» , * (be nav 
fceranm , * di vere , r legitime nutriment* , e »#» /#• 
gitimati , 9 per privilegie , « /rr fuffeguente nutriment* , 
; /«' ftgliueli de' 'figltuoli , e difcendentimafibiptr line* ma- 
fcufin* in infinite , fjr oncer* , Ceme pin *bb*Qo dicbi*- 
rer*, 

Deinde tranfeundo ad Secundum ordinem fideicommlf- 
fi, extjnda altera linca, Sc defcendentia prcdidorutn fuo- 
rum hwedum inftftutorum, aliamlincamfupcrfUtem lubfti- 
taltfequcntibui verbis - £ peroi veife, (be U prefente fide- 
tenmijfe debt* duntre , * tentinn*re tut to il tempe y (bedn- 
rerd I* Une* m*fcelin* leptim* , e n*tur*te dtUt f»pr*d- 
detu/wi ertdi infimiti , * feflituiti di qu*lfiv«gU* dilere 
in infinite > feftitnende reciprec*mente I' me *IP *ltre vol- 
l*rmente, per fideeommijfe , or date fyeeejfive in fltne , r 
nen in e*pi in infinite tnfine d*T*ffe I* tine* m*fcelin* 
di eiifcbedtme delli fredetti , e finit* un* line* m*fceli- 
n* d* ttn* b*nd* , fncced* C *ttr* net medefime nude , 
t or dine , e eed preeed* di line*, in lute* , e di gr*d» 
in grade, /me (he d*rer*nne dette tinee m*f(eline 1 e*l(*~ 
if 4 dilere. 

Dcniquc cxtin&ls lineis, 8c defcendcntUs bcrcdum in- 
ftitutorum , tranfirom fecit terrio loco ad alios gradus fub- 
fliiutionom ad favorem aliorum attlnentiom , & confan. 
guineorum defceodentium exfaeminis per bate prxcifa ver- 
ba -fit inc*fe* (he I* dett* line* m*fcelin* delli dettt/nei, 
comt fopr*% pe/temtti, e fefiitmti % eebi*m*ti , m*ne*ffe , 
vnele dette tt ft Mere /weed* , fieeeme *W ultimo meriente 
dell* tine* majtelm* (egittm* , e n*\Ur*ltdi dette fne fir*- 
telle | * nipett inftituti , * fofiitutti , gli feflint per litre 
mtVt i delli detti beni fl*bili I* line*, m*f(elin* legit im* , 
e n At malt > « de/cendenfi ntnfchi del fepr*ddette Antonio 
del quondam) JViffolo Hnonaecerfi fne nipete , e per un al- 
tro quarto (imilmente la line* mafcoLn* legitim* > * no- 
turtle di Baciie del quondam Franttfte del Cutadino , 
e quando fofe , the I* Une* , e dtfetndenzA mafceltna 
del detto Aetente Buenaceerfi m*nt*ffe inn*nx.i a qutlla 
del detto R*ccio del Ctttadme , diffe voter fueeed* in det- 
ti tte qu4rti <U dtiti fnoi beni ftabili quell* di effeB*ccie 




jut rvjlHtw , m j*n* w »«'J»H« f . 

U predttti fuei eredi , come Jepr* inftituiti , e feftituiti li. 
beri dot fopraddttto fideeemmijfo , • mafebi , • femmine 
(be fojfme per egual ptrxjent in ftirpe , conpatte ptre, (heli 
mafihh ftene preferiti alle femmine , quando feffine in pari 
grade di parentel* , 



Extmc^anupcrlinca, Sc defcendentia Auguflini per obi- 
rum Joannis Franofci ultimi cx di£ta linea , & dclcendeo- 
na, fadusfuit locus fucceiTionl favore defcendentix , & li- 
ne* Francifci altcriut ex harredibus inftltutis , fupcrrtitibus 
cx ea D. Rapbaclc proximiore in gradu , tam reflaton , qua tn 
ultimo gTavato, & DD» Jacobo, ac Francifco ejufdem Ra- 
phadis, exjofepho altcro illius gennano fratre nepotibur, 
afpirantibus cum eo equal I jure ad fucccfllonem dcfuo&i , 
caufaque nobis a fuprcrno Magiftratu ad referendum com- 
miffa » caque DD. roeis per me propoda , altero illorum 
diudubitamc, ac deinde fenrentix noltrx benevolo animo 
fubferibente , referendum effc ckiem amplifGmo ordini ju- 
dicavimus , potiora nira competere Rapnacli Patruo , et- 
que concedendam cfre immiffionem , cxclufis > ac cxpulds 
diftis Jacobo, 8c Francifco nepotibus. 

Ratio refolutlonis rait , quia ex vohtntatt non tam prx- 
fampta , quam exprcfla teflatoris , f ucceffio debita eft D. 
Raphacli . 

Talis aucem voluntas primo deducitur cx eo , quod in 6- 
deicommiOis pofl fratres , fratrumque filios , proximiores t 
in gradu admittuntur , Uumita 35. %.ln fideitemmijfo , ubi 
Gloffa ,8cDD.f' deleg.z.&in l.pete in prine. eed. tit. & Do- 
dores in ddxum ita , %.In pdeicemmiffo , Fufar. de/ubjl. que ft. 
48J. **m.l& quafl.ji8.per tot. & queft.6%%. & Capons/of. 
III. nnm49.tem.z. Torr. de primeg.It*l. cap 7. $.a. num 17.18. 
& f*n'& num,49. tem.i. Samin. (tntrevJb*. num.ytom.i . Pe- 
regr. confil.j 1 . per tot. j. & M»aCcenlUtJsq. num. 1 a. & l J. 
tom.i.rjr con/uh.tf, mtm.$. 0- 4. tem.9.Mellallegat.zi. mm*. 
j8. tf/eqq.tem.i.& allegataS. num. j7.fol.16. & allegat. 61. 
num.ii.jol.xz9.tem.x. & ebferv.dx. num.<t. Rotanoftra Flo- 
rentina in Florcntina Ftdeicommtffi deGondis, Venetisii. 
Sep ternbris 1693. »«w.i.cor.D. Michalor.Rou Romanapoft 
Mtileeferv, decif.9^. num.16. Rota Roman* coram Emerix 
Tun. decif. S49. num.6. & coram Eminentiflimo Cetro dtcif. 
875. & dtcif. 89*. quae flint repctitx in recent, in decif. 14. 
num.*. & dedj. 134. num.1, parte 1 j. Sc deoud decif. 183. 
num.7. par.\7. 

Cum prxfumatur, tcflatorcmincjasdifpofitione volaMfc 
fe conformarc regulac juris communis , quando ordo diver- a 
fus a legali non fuit przfcriprus , Fufar. de fubflitut. quaff, 
tfil.nnm.l.dr q*eft**fier "um.ii. &■ queft. 483. num.16. &f*b 
num.101, verfie.ln aim autrm cafibus , Meil. obftrvat. 61. 
nnmeref.&o. & alleget.ij, numero \9.tem.1. Saminiat. con. 
trev.6z.nnmerei6.teme I. Rota Luccn, apud Torre deprt- 
megen. ltd. decif ^0. num.y& a 1. tem.i. M*nUonf»lt.)7. nu- 
mero j. tem.9. 

Etdc jure common! in focceffiontbus ab inteftato proxi- 
mior in gradu femper prxferatur , cxclufis remotioribus , j 
*Hth.peftJratree,$.kuju/mod t pr,v>leg,um, Cod. de legit.be- 
red. Uvuncule 6. C. cemmunMfuccef Gamm. dectf.Ufitan. 
307. num.1. Torr. d.cap-7- M- num.11 •»">■• Me "- * u " 
gat.99,num.6. uw. 3. Antunez 4* denat.reg.lib.i.cap.19. num. 
42- 43. 44. &feqq. MmUenfeJt.8*. num. 1 1 . torn. 1. tjreonfett. 
48. num. i. C7 cenfultat.tf.numero \.&feqq.tem.9. Paulut. 
differ*.*** artic.i. numero 37. temo 1. ubi quod fucceffio- 
nes funs ad inftar fiumlnis , qux influunt in proxunum 4 
canalcm defcendentem , Torres primegenit. Ital.par.i. 
c*pite7. numero 1*. fol.^8. &capitei» t . numero 13. fel.11*. 
d~ parti a. quafl.i. numero iq.fol. 17. Rot. coram Emincntil- 
fimo Cctro de(jf&7^njnndu& *ecif.?.pt\.nMm.i.ci/eqq. qux 
funt repctitx in recent, decif. 14, nnm.i. (jr s> &4*tif.i »4- nn. 
mere i.p*r.ij. , _ 

Super proximioritate autem, Sc priontate gradus D. Ra- 
phadis nulla infurrcxit controvcrCa , cum iplc cflet proxi- 
mior, tamteftaioru quimuj^irn^eraja^jj^ril^ftivd ad 
Joanncm Fraocifcumpoltremodcfiindum,, de cujus liicccf- 
fioneagitur, illcoccupc^fep^mumfradum, J)D. vyojaco; 
bus , &Francifcusoccupentodavumgradum, Sc ficdelata 
fitfucceffio eidemD. Rapbaeliud proximiorl , confiderata 
proximitatcultimlgravati, a quo ilia eft menfuranda , juxta J 
communiffimam Dodotum fentenuam indifcriminatim bo- 
die in fbro rcceptam , quam feqountur prx cxteris Peregrin. 
de fideteom.*rtie.it. nnm.j. & *rt.}o. num. 10. Altograd. Sen. 
c«if/</.67.»M»w.i./i*.i.Altogtad.Jun. cenirov.7i.num.i.Ub.i. 
Vx\vniMexadem*jer.p*r.i. queft.8. num. 1. Vivian. Ci- 
10cb.d1fcep.16. num.9. \JtceoUonfult.\utum.7.YA.w\xonfHlt. 
84. num.i a. /«f».i.Epilcop. Rocca dtfp.]ur.fcleU.9- num.17. & 
feqq.Ub.i. Rota Luc. apud Balducc. id Rimon. decif. 44. nu- 
mero 17. temo 1. Card, de Luca dtfideicomm. difc.18. num.?. 
Capoa.d1fcept.j7. nmn.61. tem.i. Torr. deprmogen. J tel. cap. 
1 5. num.16, cumibiallcgatis r«w,i.Bondcn.c«M»£7.iV,s*/.4i. 

vum.Ky. 
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tum.109. Wou dttif. ^f. mmrtrwi. coram Merliho , & dc 
tif.il. qte eft in materia magi ftralis , & dteif.^j. Jraw.13. 
coram Unci. mem. Alexan. Vni. & dtcif i6q\ itmk.ii. pott 
Mell. ebfervnt. tjr dttif. 69. num.*. f> 3. tfrdtctfrto. num.\. (jr 
decifj>a.num.\.tjr dttif. 6^. num.-. &6.poQ XJtceoL dt tr*m- 
f*S. tjrinrtctut.decif.7. num.t. p4r. 10. wW/ 1 . 194* mm. 2. 
fw.12. &decifia.nnm.i. tjr 6. pnr.iy tjr dtcifAfy numere 37. 
fmrtt 17.& dtcifayi.num.i. ej> decif.4A$.num.i. parte 19. r*. 
»»«:.& in Roroana, feoNicicn. Fideicommiffi , Veneris 
14. Decembns 1703. $.Hifct puntlueUibut, coram R. P. D. 
Molines, 8c in Balncoregien. Fideicommiffi , Luni 6. Fe- 
broarii 1708. $. Qurmadm ed*m, coram Eminent ifs. Scot to, 
& in Romans , feu Arimineo. Fidcicommlfli, Luna: 14. 
Martii 1710. $. Atyw vi/ww /«» , coram Rev. P. Dom. 
Kauottz . 

Secundo probarur exeo, qoia reftaror, extinfta una li- 
nea, aliamfiibftituit per ilia verba - Efinit* un* tinea ma- 
feelin*d*nn*b*ndn % fucced* faltra - ex qnibos dicunttir 
vocati plurea per nomen colle&ivum dlverfarara pcrfona- 

6 rum , prout dc vocadone illorum deFamilia, deDefcenden- 
tia,deAgnatione,deLinea, & fimilibits, babcturextextu 
in Lprepentbatur ,fM judic. Ton.dt primegenit. h*l. cof.y. 
$.1. »MM.t7.r»aa.i. Miot-ctnfult.^nnm.i.ttm^ tfr tenfult.71. 
num.-y cjr cenfult.96. num-47. tjr ftqq. tem.i. Fufar. dtfubfiitut. 
qaefl.l 27. num. 1 . BaxboLtp ptllatxSo.per tet. Petra dt fidekem. 
9*<y7.5 .»»*». 18 i.Rot.coram Argueil. detifi8t.uum*.& 3. & 
coram Manxaned. dttif. 1 9 utum . I . circa med. & dttif. ia.n.y 
& 6. par. 19. tem.i. rtttnt. 

In cam autem colle&ivjr vocadonU proximiores foluna 

7 fuccedunc , JSc alii focceffivo ordine dicontur vocati iuxta ter- 
mtoos fueccffioois ab totefiato, 8c juxta apertam dlfpofitio- 
oem juriura in dJ.fet* , ~.Fratrt,ffoie ttg.i. &ind. /.cm) im , 
$. /n fidticemmiJfo,ff^edent~, Baitcll.^r ultim. velnnt. detif.io. 
num.91, tjr 9 a. diccns, quod ubi proximiores admittuntur.noo 
datur liibuigrcu'us rcmotioris , CaftllL quetid. eentrev. libre 3. 
cafite 1 9. numere a j 5. tjr a 1 6. ejr ftqq. Capyc La tr. eenfult at. 
l^l-mone re 19. \}tcco\xtnf*l.fortnf,mi*m.i*. Aodreol. Cen- 
trev.forenf.cnp.x^jiumere 13. Altograd.Jun.c«wr.53.w.3. tjr 
ftqq. Torr. defrimtgtnJtAl. diBxnf.7. J.a. Maw.a;. CT c 4p.r j. 
ntm.iA* cnfitt 39. nnmtro a 9. 30. Manf. ttn/uftq* 
jt«nt.i4.r***.i.Pcre2rin.4f Jidcicomm.*rt.\9Jimn.\%.\y(*r 14. 
cJ" yi^f . Fofar. <ir fuhjlitnt.fidticomm. qmft^y6. mmKfj. & 78. 
Dom. Jofeph Bottinluj in mtjarMm dtGrinmldu 
imprcff.pvf) ejus trnSk.dtm*\»rtnnt. www. 11 6. c^*H7* Torre 
vnri*r.r*jtltUJit.iJn dtei/.Stnen.^.nnm. \(%.ltb.L Epjfc. Roc* 
c»dt/fut.jnr./eit3.eMfiit9.nmmtr»4A. ttmti. Toirc <<c /ri- 
msgtn, it*!. q**0.y>.man.\.^r A.&fcqq. j/ar.i. Saminiai^*ff- 
rrw^4- RMH.3. »»/.!. Manf. ttn/tdi.6ij. mn«.i8. r«w« 7. Roc. 
coram Priolo «(«cj/aK3^>wRi.9. Rota >* rtctnt.dtcif.14, n»m.j. 
tjr 6.& dttif.u*. ntmtrt t. fnrt.xycr dtcif.x^. nnmAJfnru 
17. &d*cij.xq. num.*. tjr 5. t4r.19.1amA. 

Et in fpecie , quod vocata in fideicommiub /mm , & 
defcmdtnn* aJicujus per(onc , intelligantur vocatt proxi- 



«8J 

Quarto colU.^itur ex v f rbis , qua- Immediata fequuntur , re- 
petinvisordlnis mcceilivi, ficlegalis prarfcripri i teftatore , 
M~Efi»it**nnti»t*mnfc9linMd**n*k4Hd4i , facet dn tnl- 
tr* ntl medefimt mad; tjr ordine , tee si frtctd* di lint* in ti- 
nt* , e di grntU ingrndt ,fint cbe dnrtr*nno dettt linte m*ftf 
line , i ntenn* di l»r* ~ ex his enim verbis - Ntl mrdefmtmt- 
da , <*r erdint — diciturmagisenixa voluntas teftatoris ejuf- 10 
dem modi , ic form* fervand* in fucceffione , ex Roc in 
Addir. ad Card. dc Luca //>. 10. dtfidttetm.dtcif.66. num. 
13. & ex il lit verbis, di line* in tint*, t di gr*d* tngrn- 
dt — conrtrmararinfpecicordogradualisriicceffionis, com 
ilia claufula - de rradu in p-adum - ficuii altera ■- falva 
gr*dutfr*r*g*tiv* - opererur de rai natura in vocaiione piu- 
rium fub colledkivo nomine vocatorum > quod admirtendt 
Cntad fucccflioncm tantiim ii , qui lunt ultimo defundo,&r 
gravato proximiores In gradn , & alii excludantur, juxta op- ti 
timum text.»«/./m/c«i/«/rtw , verfgrndiu, jf.de gradihu , 
rjr *d fin. ubi quod vcrbom,£r*i«/,denc*ar ordincm fucce- 
dendide uno in alium ad fimiliradinem fcalarum , ac atrerum ia 
expreffum text, cum fua slofla in **th.dtfantlt, Cedutd Sen**. 
Cenftdt.Tert*lt. & ibi Do&ores omnes , Ptnxxtmfit.f*. num. 
a4.1j.cJ- 16. &ftqq. Marta dt cl**frl.tt*nf»l^\jntm.7.ver/k. 
Item hat eltmftd*, & claufula 74. per let. far.y tjr de/utveff.lc- 
gal ^ art 1 4. qu*ft.*t. num.tS. \9.ejrftqq. Bellon. Jun. canfilM. 
num.H.vtrfuj fin. Rot. Lucenf. apud Dom. Palm, dtcifq.7. n.9. 
& ftqq. ttme a. Menoch. dtprafumpt. litre 4. C4p«f/ 9 j. num. 
28. <5* cen/U.i69.nmn.j I. & cenftt. 500. tfBM.39. & 4a Petra 
dt fideieemm. q**ft. 1 1 . nmntre 1 »6.Peregr. dt fidet comm. art. 
il. nmn.%. Poflh. refelatAio-namero a^Mnni. di8xenftUi*t. 
S4j1um.10.T0rrev4ri4r.jtr. quafflAtire i.fi/a. qnafi.if.num. 
15. (jr l6./«/.3a8. Ahograd^»»/j7.47. num^j. litre 3. Bonden. 
eeUuSJti*l^i.nnm. 1 10. & ui.wl.i. Rotanoftra Florcnti- 
na indicia Florcntlna FideicommidideGondis , Veneris ti. 
Srptembris num.*. coram D. Auditorc Michelor. Rot. coram 
Cavalcr.4to1y.465. ttwv.a. tT in rtctnt. dtcf.xa. num.1 l.&dt- 
eif. 1 14. nmn.9f*r. 1 3. 

Acoperetur, quodnepotetexcludantur apatruo , quia 
patrutis habctprxrogativarogradus, Simon de Prxtui* inter- 13 
frtt.ultim.vclunt.i.d*lt^.vel.\. arm*. 13. id.f9l.ii9& fub n. 
ti.tf" 34. /«/.34t. Peregrin, dt fideieemm 1 //.art ic. 2 1 . numere 3. 
Marta de clau/ut. cUufal.jq. per tel. BarboC de clanfal. ufufre. 
quent. clauful. \ 38. nmntre 2. Gratian. difctptat. ftrenf. capite 
639. ffMW.aa.c2' il'&feqq. R.P.D. Maler. apud M*n(.ce»/ult. 
fi.per tet.tem.9. EmiDcnrifl". Corradin. apud eundem Manf. 
cenful.^i.pnriterptrtet. ted. torn. 9. Ror. Lucenf. apud Bal- 
duec.rf*f//:47.ffif*.i9.c2" 29.f»» 2. Rot. Florent.cotara Ur- 
ceo). 4ff^4.iiMw.8o. Rot. coram Coccin. dteif. u94jmm.11. 
14. &ftqq.Sicot*mPr\o\odtcif.iBi.niim. 16. 

Nulla admiua differentia adhuoc cflfedum inter clanfu- 
lam -- f*lv*tr*dmjprareg*rrt,n : & claufulam, de rradu in 1* 
gradmn - feu gradatim, qua; tn hoc inter fe nondiffemnc, 
cVpromifcui accipiuntur , prout teg.t. Ced.de nupt., ibi - 
fcitkttgrndtbu fervntie ~ & ibi Glofla , & in 4. Primal 



t miores dc linea , & juxta juris ordinem , quatcnus nulia fiqu.dem in amthent. de tmptiit , ibidem - in fim 

fpecifica fuccedendi formafit defignata , tradiderunt Pere- fervxndit erdine - tjr in leg. ultim*, Ced. deverber.figni- 



grin.ctmfil.it.mtm.i}.librei. Marta dtfucetff. legal, par.^. fic*t. per ca verba - bet videlicet gradatim fieri - Cxphaf. 
qu*fi. %t. nrtie.t 6. nnmere 26. & 27. Altograd. Jun. tentrev. cenf.489.nmn.8j. Cafanat. 34. www.ij. Marta de clam- 
53. numere i- &ftquent. Torre deprimegeuit.Ital.dit~l.ea- ful.ctaMf^al. 7 4.»umere*.partei.Caxr\crin.cenfil 



put 7. §.2. numere aj. tt dec if. 50. numere 24. poft eundem 
Torre deprimegenit. lt*l. p*rtt 3. & Ror. Roroana coram 
Eminemif*. Ccrro detif. 87J. num.y tjr in recent, dtcif. 183. 
num.f.par.17. 

Tertid, qoia ex verbis claris, 3c manifeftis tefiamenti eli- 
citur, teltatorem voluiiTefervari ordinem fucceflionis lega- 
Us depriroogradu adfecundum , & fic dcinceps dcimo in 
alium, dum mandavit fneceffionem deferendain elTc ordine 
fucceCGvo ; ex claufula autem — Ordine fucctffive - elicitut 
clara, & mamfefla teftaioris voluntas, quod vocati fuccedant 
*) gradatim ad fidekommiffam , itautcxiftens inprimo gradu 
priusadmitiatur, & poft eum alius fequentis gradus , |oxta 
text. inlegfin.Ced. dtverber.ftgnific.Petegrtrt.de fideieemm. 
art. 11 .num.i. tjr num.], dr num. 1 2. G rauan.i*/ :ept.$$6.num . 3. 
&ftqq. Saminiac r«wr»».i 10. 1ram.11. tetne 2. Robles dt rt- 
fr*fent.libre\. capite 10. ivwa.21. pleniilim^ Altograd. Jan. 
tentrevajo. numere 37. Torre de primegtn. <y major at. It*l. 
quaft. 30. numere J.pnr. 2. Manf^M/Wr.627. num. 1 9. & 10. te- 
rn* 7. Dom. Farlcttus in Florentina Fideicommiffi dc Braccis 
num.i. Bondcar«//«a. /«4/. 4 i. num.91. Ub.l. Rot. deeif.ii*. 
num.7. Cr lo.p4r.i j.quar eft coram CerrO inter funs dtcif.896. 
»«ai.io. &feqq. & to Addir. ad Card. dcLuca dtfidtictmmtf 
dtcif. 2X.num.9. tjr fa 

P*lmn Dteif. Lib.V. 



, , — num. 14. 

ubi idem eft * fi dittum fuiffcr , gradibus frrvatit , Gratianut* 
fctpt.ferenf. capite 836. num. 1 8. cr 1 9. Bellon. de juruiccrefcen. 
caput 5. queff.26. numere 190. tjr 191. tjr ftqq. Peregrin. 
dt fidetcemmiff. art if. jr. num.^. tjr num. 4. (jr ftqq. S*- 
miniar. eentrev, 1 10 . numere 1 3. teme 2. Dom. Palma dtcif. 
Luctnf. 245 . 1 timer 0 6. tame 3. Manf. CM/it/r. 49. num.ii. tt- 
me 9. Rota Senen . <f*ci/. 3. tit. 1 . apud Torr e verier, quell, ti- 
bre t.fet.io'. Rota noflra Florentina in Florentina Fideicom- 
miffi He Gondis, Veneris II. Scprembri* 1693. mow. 35. co- 
ram D. Michalor. pulchrcque Rota Lucana tn eUQ. dtcif I47. 
num. 19. tjr ao. apud Balduc. ad Ramon, tem.x. abide clau- 
fula gradatim , &de gradu in gradum, gradibus (ervaris, ic 
(alva gradus prxrogadva. 

Qointo excofcatet, quod teftator in tettio ordine fubfti- 
tutionis raalculorum ex linea Anton il Bonaccurfji, cVBac- 
elide Citcadmis ejus neporum ex latere fororum , inca/ueo- 
rumobirus, 6c exttodtionis coram linear, &defcendentiar , 
continuando ordinem fucceflionis fuperius indlgiratum , fub- 
fUtuit exprefs^ proximiorem confanguineum iupradtAorum 
hcrcdum rubftitutorom j proximiore autem vocato , pro- 
ximior to gradu prarfertur remotioribus , Saminiau nwr, 
103. ffKM.10. tjr tentrev. 119. num. i.& eentrev. 120, nume- 
re 1. teme x. Manf. «»/•/. 3* numere 4. teme 9. Gratiiu 

CLa Con. 
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Rota? Lucans tfvcrf. Auditorum 



Contrius difcift. farm/. cnufy6. num.*.i. & 4, t«m.t. Torre 
deprimogenit. Ital. parte 1. quafl.y www. 14. Rota Roma- 
napoft Balducc. delete, tit.}, decif, zi. num. 17. Rot. co- 
ram Emincnti/limo Ccrro decif £96, num.i. & dec 1/183. ff, 7* 
fa*. 17. recent. 

Ei patruus excludit ncpotem , Manf. 4i& canfult.609. 
16 mm.}. & feqq. tarn. 7. }Am*dccl«Kf*l,d'£lM»»f.7+mm,}. 
J*™ J; 

Et fucccdtr proximior > qui talis fit veri, fie (ecundum 
fhneuinem, fie naturam , & nonfi&c, prout in fldeicom- 
J7 minis ftatuit Jitrifconfultus Modeflinus in dJ. cum it* , %.ln (t- 
dekamniffa , f.de legnt.i. ubi ait, przfcrri cos, qui pruno Rra- 
du fracreaJi lunt ,quo vcrbo t pracrenti , fignuicatur naiurali- 
tasfanguinis, quam folam in (ucceflione : fidcicommifli at- 
rendiiUe voluit, utdcchwTabet.de errer,prngm. decad.tf. 
error. q, ac declarant Putf.eonfjl. w.mtm,]y libra 2. Fular. 
de fubftitut.qnaft. 485.Baw.j3. in fin. ej-mm.iq, & fount, 
Maita defucceff.leg*l^ar.%. quaft.i. nrtic.ijtum.i 1. Altograd. 
Sctu*»fil.9J. ntm.9Jib.u $.19. RobJcs d* reprnfen*dib,\. c*f. 
11. KM*. 1 2. fic antra libra 1. cap. 9. num.}, ejr numera 17. 
Rota Luc ana apud D. Palma Kep^tllegaj,i7q nnm^o. tamo 3. 
0- dtcif.^nvm.Af)-&(>7. apud Balducc. tomo2. Ton.de 
primegen. IuL parte 1. cnp.i.y nam. 174. foi.riy & capite 
36. $. 1 6, mom. 309. & in var. jur. quaft. lib. i.tiU. quaff. 4. 
num.fo.ftt.xu Thefaur. dec if Ay num.u &/eqq. Ror. co- 
ram Eineru Tun. decif. 1 166. num.9. & in Roman a , feu A* 
rJoiiacn-Fitiricom. Luna: 34. Martii 1710. J.AVc pradiQn > 
coram R.P.D. Kauoitz. 

Quod etiam dcclaravit teftatoripfe , dum Aibdicuir expref- 

18 scin codera ultimo capite fubftitutionis cognatorum proxi- 
» miotero parcnteiae , ibi - £ fieno del pin pro fin qua pmremt - 
„ EqueJtdofo/fiuoinparigrnetediparenteU-Rodulpbia. aJ- 
ltgnt.97. "*>*• ' 5- propter quod in Claris verfamur , ad regulam 

19 lexmi in I ulle >4*t tlte, f. delegate fic in clans nan eft opus 
coa)ccLuris , Uontinuut , ff.de veubar. tblig. 

Nihil efficient* , quod foliim in ultimo ordinefubfUtutio- 
num appofita fit vocatio proximiorum in graducumqitalita- 
te parentelx,&noninprtroisgradibu5 inltiiutionis , fic fub- 
ftjuuionis primorum, fic frcundotum hrrrdum . 
Quia una fubflitutio ab alia declarator , & quando du- 
?Q bitano contingU in una , ad habendam volunratem tcfla- 
toris , ad aliain fuWUtutioncm rccun it , Bart, in leg.cahtredi, 
J. Ex hit* ff.de vulg. Mamie, de can jtOur.ultim. voluntat, 
libra ytit.i. num.xi. Fnfar,* fubftitut. qu^ft.qSz. num.16. AU 



21 



repetiia in aliis Jutceflivij ordinationibus , quae aliqnan- 
do opttatur , nt filios in gradnm pair is fubinrrct, &ne» 34 
pos patruo xquatit fiat, atd etleQom cum eo aequaliierfuc- 
ccdendi , Citoch. di/ceptnf. 26. numera Marra de frccejf. 
legal. ftrte i.qunfl.ti. nrtic.h numera n- (jr ja. AIw^tmL 
fen/jt.tfL numera 3. drconfilAj. numera jj. &feuq. (jrcanfiL 
67. numera 44. &feq*ent. G rat tan dr/icep/nt.419. par tat. ttr di~ 
/ceptA87. numera 4. Mcll. ab/ervnt. 67. numera 29. & niter at. 
91. & nllegnt. 41, numera j. tame 5. Dom. Palma Nc pos atie* 
gut, 104. numera j&. £r fequotit. tamo Ftdar. can fit. la. & ij» 
<<# fuhflitut. quejttdSj. numera 115. Urceol. canfult. fa. 
renf. 1 a. numera 19. Bondrn. cellafl. legal. 41. numera 77. 
& 78. /•«»• 1. Torre <«V primagemt. ItaJL parte a. 16. 
rrww «■<» 88. 89. (t'Jl. Rot. «» rrrrw. decif. lOi. mamera 17. 
ynrteA*tomez. cjr decif. 34J. numera 43. **Mf 16. (J* 
445. numera 8. 9. feqment. pane 19. repetir. pofA Urceol. 
4ta/.6+ numera 8. 9. & in Interamnen. Fidcicommifli, 
Veneris j. Juiii 1706. $. Maximi , coram Rev. P. Dom. 
Molincs , & in Romans , (cuAriminen. FtdeicommilM , 
Lunae 24. Martii 1 710. §. /^jw vifumfuit , coram Rev. P. D. 
Kttmitz . 

Non fccunJum, (iindatum in fubftitntione vulgari, five 
cxprcfla , five (ub compendtofa in fidcicommiflb prxdiOo 
fucceffivo, & perpetoo contrnta, viitute cujos filti indcpen- 
dentcr a rcprzlenratione fubintrant in locum patris ad effc- 
ftum concurrendicum patruo , 6c ad hoc ut poffint ex pro- 
pria pcrfona immediate capere tontm id, quod ha.buiflct eo- if 
rum pater ft vtxiflet, juxtacclebrcm tbeoric. Ban. snl.qunm- 
diu6S. num.xo.ffM ncqutr. bared. quam fequunrur Giovaen. 
qui late de vulgari anomala canfit.76. num.6, cjr feqq. & canfil. 
77. num.9. & Jeqq.ltb.x. Samintat. cantrav. 110. ex numera 8. 
(T 19. Caftald. canftdtnt.96. num.\. & 2. tjr cemfult. 133. & 
124. num.ijt. & con full. 147. Ror. Sencn. decif. 26. per tat. 
coram Illoftnfs. & Saplenti/s. Dom. Auditore Jacobo dcGo- 
miiibits , 6c }oxi*mcatnr*f*lut.99. numera 18. tarn* b MM 
:/el ' 



tograd.M«/B.7<. mtm&q. libra 1. Rodulphtn, allegnt^j. 
13. $aminiat.c«irrr»v.64.iMM».t. tamo 1. Rota Lucen. apud 
loxade primagen. Ital. decif, fo. num.i. parte y & ego ipl'e 
refet.^q. num.16, tamo 1. par, u 5t Rot. in recent, decif. 707. 
flaw. 4. in fin, parte 3. r> <i*ci/J 183. num. 9. parte 17. 

Et priora , ac media a poltertoribus interpretationetn 
rectpiunt , acatoto , & integro teftamenticontextu , pra 
)i czterisatieodendo, mens , & voluntas icfiatoris eruttur , 
ad notau per Fular, de fubditm.quajl*405* **uo, 18. A&o- 
1m. refelut. 10.J. ttm* l»« Ror, noflr, Florent. datif I. »w», 
12. pcnisTorre daprimagen-Itnl.gnrtei. & per metplum 
diQ.refelut. 34* rumera 17 .tamo 1, parte 1. Dom- Palm. Nep. 
aJ«j4(.$*. »*wa8. cfr &cuodem Dom. Palma 

j<jf pt, decif. 1 92. uufn.\. tame 3. Torre depnmogen. lul.quafi. 
■xx, nM»-6^f4ttt invarinr.fur.qnnff. libra i.tit.i. quaji.7. 
DAM.103.104. dpon,difceptaJ.ia,9. wm.2j. & ego tp* 

Ic diX^refel.77' numera 36. /omo I. parte 2. Rot. coram Duno- 
«n.JunJ«ct/.827.»w».to. & coram Grepor.^f//3t 5.1MOW.9. 
<g- in recent. dcc.%\J>*m.\6.& feqq.pnrtt decif.\\\. num, 
i*.par.iQ.& decif. 139. num.6. par.19. Sc in termimsRot.<i>- 
ra/.u 16. (7 ^f'/ 1666. coram Emrrix Jun. 

Fortius quia, verfamur in fidetcommilTo inftituto a tranC 
verlali , ac contenditur de fuccculone inter tranfverfalcs 
in gradu rcmotidimo , in quocafu, ceflantc bener1ciore> 
ptatCentationis, nepos ex pnvikgio legis non poteft affu- 
mere gradum parns, fit zqualis fieri parruoj & 6c nullo 
modo trahi poccft mterpretatio ad gradum fucccfTionis , 
23 qui foWra legis indulto , fie beneficio alfumitur , in qui- 
bua ter minis loquunrar Do chores in conirarium addudi , 
fie in Ipecie Fuur. do fubpt. qunlt.qZ}. num. 10. &ouafl, 
48 j. numero op> Torre d* primogen. It ad, capite 7. numera 
109. parte 1. Samintat. controv. no. nuanero 16. tamo 1. fie 
quotquot in contratium aflerri poffunt > 

Ncc uJUui roborisviia fuerunt arpwncnta, 
uaxtum affcrcbantur . 

Non primum , defumptum ex claufula, in ftirpes , ap- 
pofita a ttftatorc in primo gradu difpofitionis , fit poftea 



Epiicop. Rocca difput.jur. feleU. i$.num.j. tum.i. JAani.cott- 
f*tt.)6,num.i6. drjeqq.tom.9. Rot.coram Civa\ct.decif. 299. 
mm.19.fic coram QeMMeci num. 10. fic coram hicn.aecif, 
17. d num.6, cjr dtcif.xj.num.\. (j- in recent. dtcif.i^H. parte 4. 
tom.z. rcpcttt. poft M< rlm.<i> leg it. decif 96. fraw.3. &feqq. & 
decif.nxi.nnm.il. & decif.%17. num.y parted, cjr decif. 
427. numcro 2. <£■ 3. parte 1 4. t*r decif ^7. num.q. eSrfeqq. & 
num.io.& dtctl.qqynum.iq.pa.rt. 19. repetit.apud TJfcco).<t#- 
cif.6a t .&aiecif.6y Sc in Romana Fideicommifli , Veneris 12. 
Martiii70o. $. Qumabffnt , coram Em incntifs. dellaTrc- 
moillc, fic in Bononicn. Fidcicommiffi 27. Junii 1708. coram 
R.P.D- Falconeno, fic in Romana , feu Nicien. Fidcicom- 
mifli, Veneris 14. Dccembns 1703. coram Rcv.P.D. Molh 
nes , fif in Roinana , few Arimmen. Fidcicommifli , Lu- 
nx 24. Martiu7io. fic Veneris zy Mail 1711. coram Rev. 
P.D.Kiunitz. 

Primum cnim repratfentationis reputavimus valt^ fri- 
volum , quia ctG claufula;, in ftirpes, quandoque rnboa- 
tur talis facultas, ut ex careprzfentatioinducatur; tnpra> 
fenti tamcn caiu aliter judicandum cfTe cenfuimus , non 
tam ex fubjc&a materia , quam ex tenore ipfo tefiaracn- 
tl , ex quo patct de contraria toluntatc teftatonS. 

Urget namque in contranura regula , quod leges loquco- 
tes de reprzfentatione, eamadmirtint infucccflioriibuf ab 
iotefiato dumtaxat , non verb in (ucceflione ex teftamcnto , 
quia Jufiimani conAitutio, quae hoc jus nowum repratfenta- 
tionis induxit,ut in novell.x 18. dehared. nbmteftnt. vcrtiert. 
cap. 1 . de fbla f ucceflione 1 ntcftata locuta eft , non autem d e fi- 
deicommiuaria, in qua jus vetus rcmanfit imaclum, U ' 0D * 
fcrvant BaiteU. de ultim.valunt.dec. 1 ojriws.99. fcducMfubfttt. 
quaft^&ynumA. Robles dereprafeni.lib.i. caf.9- num,\7. ejr n. 
*5- & Ml- & Itb.ycnp. jjtum.iq. Tocx.var.lih, z.quaft. 27. ir.4. 
&y ejr numero 9. tit.z.fal.^8 &quaft.t9.nnm.i.&num. 
22. & 23. &feqq.feJ.}io& 3 J2. &. lib.x.qwft.ynum.it .tu.9. 
foLi90. & tntrna.de primogmit. & majorat, capita jj. wimr. 
166. & feqq. Capon. controvJ>9.mm. 14.15. & feqq. Rot. Lu- 
cen. apod Balducc decif jo6. num+i. & iww.85. tamo 2. 
Rot. coram Remboldois/«/.597- »«■#• * coram UbtaM.^- 
c1f.78SLnnm.-1. 

Ea rationc per Dodorcs perpenfa inter unom caMm,fic »l- 
teium , quod in fucccflione legati conn<ferarur juris dilpofi- 
tio , quz eft , quod Alius lucccdit in locum patns s m iuc<- eden- 
do vero tituio fidciconimiR] confidcratur alfeiSkio, quam re- 17 
flaior videtur habere magis ad proximiotcs , ira BAid." in *n 
tin t.cumita,$.fnfitUicemmiffo, ffdclegat.1. But.detif.Be- 
ntmen.9}. num.y & per tat. Fular. de fnbftitMe. quiefi.48y 

y 
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. yverfu.Jd ant em, Capon. d.controvJkg. num.1 y cum ibi 
charts , & G ratius Conttias difctftfertnfxAuf^jtum.i. 3. <)• 
4. r«m.i. 

Etquaravijinfiddcommiflisnnivwfalibu*, ubi aghur de 
collcceivavocatione, detur reprxfentacio, quando cx difpo- 
fuione legis focus cflet reprxfentationi , cum in hoc cafu prx- 

18 fuHutur , teftacorem juris difpofiiioni fe confbrmare voluiQc , 
v prout dc coramuniori ad Gloff. in ditU.cum it a, y/n fideicem- 

miff*, f.dt legat.i. afierunc Capon. tontrov .69. num.11. iy& 
feqq.XjtctoLconfult.ii. ex tttm.11. ufquead 17. Rodulpb.*/- 
legat.iyttum.6. Card.de Luca dr fideicom.difc.ii.num.il. Ro» 
blcs dt refr4ftntJik.yc41p.7j1tm.46. Roc. coram R. P. D. Aiv- 
faldo dtcif.igjrmn.67. 6c coram Priolo Aecif. 35 y nnm.i. tjr fe- 
quent.Scm d. Romans, feu Nicien. FideicommuTi , Veneris 
1 4. Decembris 1 703. $.£> max relate , coram Rev. P. D. Mo- 
lines , & in Balneorcg. Fidcicomui. Lunar 6. Februarii 1708. 
§. Qutmadmednm ,&ftrut. coram Eminent. Scocto , 6c in 
' aliis . 

Vcluti quando vertamur in fideicommiflfo ordinato ab a- 
fcendenie,inquorcprarfentacioni]ocumc(rein infinitum ,6c 

19 nepotcmconcurrerccum patruo ad fucceffionem afcenden- 
tium, litcrales (unt text, in yCum films infiiuit.de hertditjtUA 
Abinttft. dtferuntur , cof.fi quit igitur 1. nov*U.lt8.de bored, 
nb into ft At. venient. Itg. 3. cjr mi hen t. in fucceffiembus , Cod. d* 
fms,&legitim. bered. & refponderunt Rodulphin. Mtg. 13. 
num. a. Spadaf»«/fl.a43. &c»«ftt. 144. per tot. ltb.%. Mefl. 
tdltg.iy num. ao. torn. 1 . & 4lleg.4i.n1tm. ufol. 170. tom.y 
*jrinobftrv.6i. num.1. CaAa.\tLconfult.96. num.7. tom.i.Sc Al- 
tograd. confiL6y nmm.i. lib. 1. Dom. PalmaNepos olio- 
gM.84.num.1S. torn. I. & tUlegAt. j a8. nnm.il. tj ollegAt. 
153.0MM.38. fww.a. Saminiat. controv.6iJtnmJ>. tjr 7. tern* 1 , 
Rotapoft Mc\\j>bftrv*tjUc>f.9i. num.y & 16. & ftqq. Sc co- 
ram Priolo dec if. 383 Jtnm. 1 4jj iy(j" dec if. 3 1 AJnm. lyCT de- 
cif.iiynnm.iy6c coram R.P.D. An(aWo<t>f</.8?. zMms.68.6c 
in Addlud Card.de Luca 4ectf.1ynum.9Jem.10. 

Et quando verfamur in fidcicommiu*o a traniverfaji in- 
ftituto, &agiturdefucccfl]one inter tranfverfalcs prlmi gra- 

30 dus , prout in stub, ceffonie, cjraMb.poft fir Aires, Cod.de 
Itgitim. bnrtd. tjr $.Si igitur ilfecondoin fine d. nevell.i 18. 
de bared, nb inteflAt. venient. cj" in ntvtll. 117. in princip.ut 
froirum fiui fucctdont , Sc dixerunt Rodulphin. diQ. Alle- 
gAt.iynum. 4. &ftqq. Torre deprmogen. par. I. cop. 12. mm. 
i9.fel.9i. WLtAMlegAt.iy nttm.n. 33. & feqq. tem.i. Caftald. 
cenfulttU. 114. num. 10. cfr ftqq. tome 1. Rot. coram An- 
(0Xd.decif.89. nmn.89. £c coram PimphA. deof. 357. nnm.i. 

■ 6c coram R.P.D.Priolo4>^.a8).»«M.i4. tiny cr dec. 114. 
mmuxycf dtc^ob. num. 1 4. 

Hoc tarn en locum non lubet , fi fecundiim legem ab 
Inteltato rcprarfematio nondarctur, Sc fuccefilo pioximio- 
ri deferendaeflet , quia tunc fucceffio rcgulanda foret ad 

31 formjmruperiuscitata: leg. enm tin 33. S./nfideicommiffo, 
per quam fervata gradus naturaJis przrogativa , proximior 
excludit rcmooorcm, Cyt'ucuscontrov.8.nim.ii4. Roblcs 
de reprtfent.tibroi. cnpue7.mm.4y & 48. Caftill. lib.}. 

3a qttoud.ynr.controv.cnp. 19. num. H9. Ban. decif.9y num.i. 
&feqq. & nnm.9. Thetaur. dtcifAy num. 1 . a. & 3. Torr. vnr. 
jnr. qnnftMbro uitnl.i. quefl^. nnmcre y<T6. IfdL nltegnt. 
4a. nnm.i. fot.170. torn.). ConOantln. nd (l*t»t. uri>. nnnoi.tf. 



nrt.i.mm.<si. tem.i. Rota coram Royas<i#c//:9. 

In noftr* autem hjrpothcfl agitur de fucccfl 
diratem iranfverfalu , &defuccertionetranfvcrfalium mrc- 
motiflSmo gradu , in quo rcprxfencatio a jure non datur , 
. 33 Mart, do ficceff. legnl. pnrte 1 .qu*fi.n. nrtic. 1. num. u. tjr 
ia. tj'pnrto 3. qnnfi. 1. Artie, a. num-^i. & ftqq. MantK. cte 
eonjeQur. ulttm. volmu. Ubro 8. tit. 9. num. 3. in fin. Mcnoch. 
Iibr04.prnfnmpt.9y num. 13. Conftantin.<»<<>24/**./w*. ntt- 
notnt.i6.*rtic.i.nnm.fytom.x. Robles de reprtfent. liba. 
cnp.i9. num.1. Rodulphin. nllegnt.7. sua*. 3. Samin. contrev. 
18. num.71, (j- centrov.61. nnm.14. <ircontrov.64.nHm.14. tjr 
35. &ftqq- torn, i.dreentrov.110. num.10. Itb.i. Mell. obferv. 
67, nnm.iX. Dom.Palraa Ncpos nllegnt.84Jtnmoro 34. tome 1. 
& nil egos. \8i,. num. y tanui. Torre de prime jen. Jinl. pnrte 1. 
{npit*7.Bnm£i.f»l,yi,(j- ptrte i. qjufljfy nww.y. &io.f*t. 
434. &id«n Ton.vnrinT.j^j^ft.iibroi.tit.6jiunfl.4.num. 
iudr 6t.fel.il. & 11. D. Farfettusin Florcntma Fidcicom- 
mini de Braccis num.y Rot. in recent, decif.y^ . nmmJ8. pnrte 
x t ^ '**~ (i f'*4' mm '1'& decif. 114. nmn.9. pnrte iy &decif. 
183. num.6. & ftqq. pnrte 17. tjr deaf. 16. num.y pnrte 18. 
6cm dia.Romana, feu Aritninen. FideicommirTi 24. Mar- 
lii 1710. S.Qunre, coram R.P.D. 
Ec cx tcnore cxprcfio ti 
tnlmn Dtfif. Ub.K. 



teftatoretn voluble Aiam voluntatem accommodate in liac 
parte hujufmodl juris difpofitionl proexcluCone reprarfen- 
tattonis , dum in principto difpofitionis , dando ordinem 
fuccedendi hcredibus inftitutis in eorum difcretivis lincis,vo- 
hiit, filios fuorum nepotum hacrednm mftirutorom pnmo 
loco eis fuccedere, & poftca filios filiorum, 6c uiccefliva 
czteros dependences de defcendentibus in defcendentem, 
qux apendrollunr reprxfentacionem , cum films rueticcoo- 34 
£dcrarusdiftind J a patie, ncpos ifilio, 6c fic agnatus gra- 
datim unicuiaue gradut propnus , ut optim£ docent Gracian. 
difceptJ~erenf.CApJ816jtum.18. tfr feqq. Fufar. de fubfiitut.qutft. 
485. nkm.j9.Tonet/Arinr.jur^unfi.tib.i.quAfi.7Jium.98. tit. 1. 
fol^6. Ptxtadefidekommi/f.queft.ii. num. 10. 6c Eminenti/s. 
Corradin. apud Miadcenfidt.^i.i^PretereAttm-g. Peregrin. 
de fideicomm.art.ii.vtrfic.aAde idem effe , 6c Roc. Roman, co- 
ram R.P.D. Emerix ]\m.decif. 1 1 16. num.y tfr num.8. 

Et quiamandavit , harredes inftltutos , Sc Cubftimtosad* 
mini ad fuccellionem cum claufula , ordine fucceffrvo , per 3J 
quam exclude reprxfcntationem, dixerunt Mcnocb. profump. 
9ynum.}oJib.4. Pcregrin.de (ideicomm.Artic.ii.num.4. Fufar. 
defutfft1tut.quAft.48jj1um.49. Altograd. confil.97. nHm.8.&9. 
lib.l. Qondm.coilutl.ttgMl.^i. num.9i. Gratian. oUfitptforenf. 
8^6. num.y rj" num.18. &feqq. ubi quod flante hac claufula 36 
non ficconculcatio vocationum , Epiicop. Rocca difput.jurfe- 
led. CAp.9. num.7. & ao- '»m. 1 . Robles de rtprnfent. lib.\. cop. 
10. num.11. Saminiat. controv.t 10. num. 1 1. Rota coram Emi- 
ocntifs.Cerrorf>r//^6.«Mis.io. & in recent. diQ. decif. 183. 
1tnmJi.pAr.17. 

Etquia voluit,fucceiTionem regulari dt grnduingrAdum , 
cujusclaufula: pariter virtus eft , ut rcprxfentatlo dicarur ex- 
clufa,& fic, qui proxim.orexmic, alios cxcluHac, ornopos 37 
non intrct in locum patris fui , fedipairuocxcludatur, op- 
time Fabcr. d*«rr#r./>r^»»4/.rfef^.jj.*»r«r.9.ubiconcludit, > 
quod non poteft lellator, qui fideicoinmilTum reliqucrit, prx- 
cipcrc, ut in fideicommiffo fucccdatur, lalva gradus prarro- 38 
gativa.fcu de gradu in gradum, quin hoc ipfo apcrtiiTimc 
vimreprxfcntarioniscxclodat , Marta de clAuf«l.cl*uful. 1 4. do 
de grAdn ingrAdnm num. 1 4r cUuful.74.num. 1 . & nunwupAr.^ . 30 
ubicxiliAo Baldi aifent, quod quando in difpofitione ho- 
minis fit mcnuo gradus , tunc cenletur cxclufa reprxfencatio "> 
fequcntrsin gradu , Gratian. difcept/,19. num.11. & difctptnt. 
8^6. ubi quod xquiparcntur claufula , dcuno innlium, clan- 40 
fula , de grAdn in grAdum , & claufula , de uno Ad oJterum , Sa^ 
mia'iiucontrev.i 10. nnm.i}. Mini. confult. 84. num. 18. 19. & 
per tot. /mm. 1. bend confult. 609. num.y tem.y. egregic quoque 
Bondcn. colluHJegAl.41. num.91, num. 1 1 1. tjr 1 18. torn. 1 . Cen- 
lal. ad Peregrin. Artk.y%. qui rererc icadccifum per Sacrum » 
CoocJliumNcapolitanum, Epifcop. Rocca difput. jnr. ft It 11. 
cnp.9.num.ia. & ftqq. & num.44, 'om.i. A mat. rtfet.i.num. 
40. Rcdenafch. confS.79. rnm.i. Fular. defubftuut. qua ft. oty 
nnmere aj. Altograd. Sen. cenfil, j8. num. 86. Ubro 1. Robles 
dereprefent. litre yctipite 10. num.10. Peregrin, do fidetcom- 
tniff. Artic.y a. in fin. Roc. Lucana apud Balducc. ad Ramoo. 
decif. 47. nnmero 34. (jr feqq. torn. 1. ubi quod ifta impli- 41 
cant concradi&toncm, at in fideicommiuo lucccdaiur, fat- 
vo ordine graduum , & fucccdatur per jus reprxfeotauo- 
nis , & nnmero 27. ubi quod hxc cftvenor, fanior, 6c HV • 
tior fententia, quidquidaliifcnbantincomrarium, 6c Roc 
in addit. ad Card.de Luca tit. dt fideicentnuff. decif.10. nj. 
r> 6. Rot. coram Priolo decif. 283. mm. 16. & decif. 314. 
nnm.i. & feqq. tjr deafly nrnm.n. & decif. 896. n.t. 
coram Cerro, cj- decif. 1166. per tot. coram Emerix Jun. ejr 
decif. 1S7. num. 10. pAr.4. recent, tem.i. <j decif. 114. artaw.13. 
parte 9. cj" decif. 183. nnmero 8. parte 17. Sc in Triden- 
nna Jurifpatronatus 6.Juaii 1703. $. Nert obftas , coram E- 
. nunentiulmoScono. 

Et quidquid afleruerir Rota coram Emerix Jun. in de- 
cif. 1 1 16. numero4. 6c in Bilncoregien. Fidcicommlfli, Lu- 41 
rue 6. Februarii 1708. $. JVec majorh, & in eadem Lunx 14. • 
Januaru 1709. in Minor is t aborts . tjr fequentibut , co- 
ram Emincnciilimo Scocto, contradiftingucndo claufulam , 
falvA gradus prarogasiva, a claufula , dt gradu in grAdum , 
quia in themate dktarum deciflonnm locus crat reprx- 
icntationi , cum ageretur dedclccndentibos.acper rcptx- 
fenutionem grades non corrurapitur , fed prxlervatur , 43 
ideoque per claufulam , do grAdn in grAdum , prselervarl 
gcadum cenfuit ibi Rota, ubi tarn en declarat cootrariam • 
intei ptcutioocm capicndam pro exclufionc rrprxlenutioois 
per diccam claufulam, quoties regula rcfiftit, prout in no- 



lira bypoihefi, feu exaJus verbis r&clauAiliscoadjuvatur d. 
claufula, & cUcitur mens teflaions, fiifc^ittillainprogjra- 44 
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duali ordlne , &pro exdufione rcpratfenrationis , prout be- SuMsiaremanetomnisdifricaitasexco, quod ifta daufu. 

nd Boca in cadcm deciGone , Lunar 14. Januarii 1709V '<* i> la folumrnodo operator enV&umrcpracrentarionit , ouaodo 

Abfq*ttt » cV anted in Jiidcntioa Juri/patronatus 6. jianii tola legitur in ieftamencoappofita,&ab(quealiuclaululi»»fc. 

1 70}. 4. JV»» > coram codcra ErnincntiTs. Scotto. verbis , contrarian inetKem tcftatoritprxlcfcccottbuc (ecus 

, Rurlus, quia prarccpic teftator cundem ordipcra fcrvaii verb quando pjncxa eft , prout in cafunoftro , comdaufula » 

In infinitum » <bi - Ptr fidtitmmiff* crdmt /ufttffivt in dt gredu in grednm, (eu cam cluifuia, felvegredufreregeti. 

fiirfi m infinite - ex qua dictione, in infinite , co tnagis ve ,camcUa(\}h t erdiutfucceftive, &cum vctbuexpceJB*, 

" voUintas teAatoris . (alvam dehereelfc ararfus imnnrranrihnc vocarionrm Dreucimioris in ajtadu, cum enua 

ifuli , infttrfa % 

Htm. l64*m. I . Rota mi rtftnt.dtcif. 1 .7. & Ro- & B^^>A^^-tljt,i«^: Brunc*.iiJeY*7* 

ta noftra Florent, in Florentina Fidcicornmiffi de Gondis, umimtn.vtrkM^Ucl^Ml.4S.Efi{c.Kocc»d^.fMr./*lta. qj 

Veneris 11. Scptembris 1693, www. a*, coram Dom. Mi- nap.* *wt.»i.fMM.iUapro«usdeHruirue, & ox doproximi. 

chelor. Rota Romana coram Emcrlx Juq. uu. tans ,& gradus naturalisobfervanduscft.Parif.cMjS/. 40. v#- 

awr« 10. lum.i. Tomiell. «Krr Pert.) 1. num. %. Malta de clen- 

Deniqoe, quia ad fucceftionem vocadc , & fubrtituit /«/. diil.cleuful. e^, num.7. & 8. 8c adrnittiiAliograd.f" 



elicitur enixa voluntas tcftatoris, falvam debereefle gradus impottantmusvocationemproxJmioris in gradu, cum enim J4 
45 prxtogativam in omni tempore , 8c omnicafufucccOionis, ifta: claufula: fintexoppofitoconrrarix claufula: . in fttrpa % 
m\tnLtmlultJi^num.xi.&fenfult.9i,uum.x%.^ceufiUt.9rj. ut obfervat Mart. dt cleuful. cleuful,q.\, nnm^.tf /tp.f*r+. 



ptoxirniorex in ultima pane lubftitutionum • i qua redti y9.67.maw.4f. & 4V litre 1, pulchre" Bondcn. 



argui , locum non effc repradcntatiool , 8c pacruum tanquam 
46 magis proximum excludere nepotem > refpondeot Caftill. 
libra \. verier. rtfelut. cafnt 19. num. jj. Fufar. queft. 48 j. 
wow. j 3, Marta dtcleuful. tleuful.7q, ntmtre x,.per,\. Pa 



di[l.cellutl.q.\. num. ill. & 118, nbi quod facia mentione j* 
gradus > nihil opera tur claufula , in ftirfts > MxoLeenfult&q. * 
num.x 3. cfr" /f m • 1 • 8t Mazzon. apud eund.Manf. tenfultet, 
609. num. 5, & 6. & ftqq.tem.7. Rocia Epifcop. diff.jur. 



fchal. dtfetr,pettfl, per. 4- tefittf. num.16, ubidicithaoc ftltll. difput.9, nnm.ii. &ftqq. 8c Rota i* rtttnt. dttifxoq. 
opmiODcm efjc communem, & iccundum campluries)u> 
dicatum > Decant rtfgtnf, 1 . rmw. 39 j. i. Robles d« 
nfrd/int. libra y cofut 11. num. 5. £>• /r^. Saminiat. f»»- 
»r»f.6». jthmv. 45. Torr, d/ frinugenit. lt*l. c*g, i». »wn. 
»4./^.»4, «^ »*w.»tj./W.32i./><*r. 1. Rot.Lu- 

cana apud Balducc ad Ramon, d^/ 47. 6. <*•/'«• 
•mx. ubilatd, 
£s quibus infireul jun^is certum , 



atque evident eft , 

anet cxclufio rcprc- . 
, juxu regulam , Qngula , qua; non profunt , fimul tur virtus , it operatio 



HMN.9. fdr.t^.receni. & coram Emerix Scn-drfi/lJ 0 " 
II, & la. & coram Emincnti/Tlmo Cerro decif. 87J- «»• 
w*r» 
ris 

lines. 

Etpotiflimum, quando ultra didas daufnlas, &come~ 
durasreatentetabcodem teftaraento, in contranum refiftx 
regula pro non rcpizfentatione , & agitur de (occeflionc tran- 



9- & /*<tq. 8c in Interamncn. Fideicommiftl » Vene* 
J. JuUi 1706. $• fin, coram RcverendifCmo P. D. Mo- 



abundiconclufa, & probau remanet cxclufio repraj- fverfalium ultra primum gradum, quia tunc omnmodeftrul- J7 

didrzclauiulsc, in ftirfts, cum pta- 



lentauanis, ju*i* itjuwu) uhjum , <ju« non proiunc , iimui tutvittus , ot opcratm nicri ciauiuiz, tn jnrpes, cum pia- 

*f unxajuvant , dequain iftistcrnums Soccin. Jun.r#ff/ 116. res przfumptlones vineant unara, wait in terminis noftris 

(*b num. »a. verfic.Juxts tllnd lib. u Fufar, dtfubfiit. q**Ji. fafu.de JubfiUnt.queft. 485. www.4j.40.5o. c^- 31. «rcg»d 

*8j, nwWr 110. <S* /'^ Altograd.f#»jS?.67. num. \t. lib. 1. MMIIfb cfriao. ixi.ct iaa. & adauttitAhograd.d/^.r«A- 

HcKaden. t0llua.ttgnl.qi, num.97, vcl.i. Rot. in eadem Bal- fil.6^. num.17, ubi refert , & fcquitur Fuiani opinioncm . 

peorcgitn-Fideicommifti, JUini*. Fcbruani 1708, & c*»/iL67. num.41. & 41. t»m.i. Mart d* cU»fuL fmrte 3. 

coram Eminentils. Scocto . tldu/nl.^ fir t»t. Manl. ttnfuttJiq. num.^o. & ftqq. tern* t. 

Qjamvu cxtetoquin affumptum noftmm pro rcprxfciv Bondcn. d^Q. tellull. 41. www. n». 118. r*a»« 1. pulcbri 

48 tatiooiscxcluuonc, cum verfenaur in t«iu non repradenu- Icribentes apudManf.c»»/K/f^48 ; _»w»». a, & ftqq, tum.9. 8c 



' b>li> fails, utfupra, conftabilitum , ac tutuo reddcretur , 
veJcxfola(:laufuJa,«rd»»*/iic«7!/Jfff, vcl ex ibla claufula , dt 
gr*d» in grudum , vel ex claufula , per quara vocaorur 
proximlote* > ex juribus late" fupenus congeftis w $. Et 
mm* mnndnvit , & | . Et quinvtfat, & $.Dtniqut. 
Quibus ultcriiis addimus , quod in dubio reprxfenta 
am (to nun procedu > Fufar. d» fubjlitut. 4*«/7. 485. hmw. 131. 
Mcnoch. ctnfil. aoo. nifW, 41. Ciarlin. ctntrev. 81 . numtr. 6. 
Marta d* fitttjf.Ugnl.fnrtt j. ^/?. 1. «rr.a, bww.jo. Ca- 
pon, contrev.ftrtnf. 69. num. i^infin. Mcil nlUgut.qi.nu. 
mtrtt. 'M»» 3. Cynacus ttmrtv. 8. ma*. 141. Torn v«r. 
•r.^. fi*r« I, 4W/?. 27, »**#r» 7. 8. W.>,M»l 
Bawdl, d< ult.velunt, dutf, 10, »•«. joa Ban. dtci/.Btntn. 
9l.num,l6.&/tqq. 



Rota noftra Flotentma in dida Florenuna dc Gondis 

18.19. v>.&f*qq, 

Quidquid deindefit, quando claufula, tn ftirfts , cum 
clauiula yordtntfucctffiv* , appofita eft in fideicommifto favo« 
re dcfcendentium » leu ttani vcrf alium , 8c agitur de focceftio- 
ne inter tranfverfalcs in prlmo gradu, quia cum tunc afTi flat 
regula pro rcpraefer.tationc, claufula y-in ftirfts > famulativa 
rcgvilat funm opexatur effecicumad confovendam reprajfen- 
taiionem.^c propter pountiam.&aftiftcntiamregulx , ilia J*, 
tunc regutat clauiulam yfelvegrndusfrnrtgnthin , & degrsdu 
in grudum , & clauluUm , quud fucttdtfur or d tut fuctttjmn, ft 
clauiulam, per qunm vtttnntur freximttrts prout dill innuen- 
do unum cafum ab altcro , cgrcgic Fufar. dt/ubftit. qu.ntfi*. 
lt?.& iaa. iai. &Jcqq. quiinhac materia, plufquam case- 59 



Ac d'uod in caufa teftau, 8c in fucceftlone fideicommiffaria ri , pkne , 8c diligentcr icnpfit , cuique? fumroopert defetcn- 
in.et iM^etWcs remotifllrni iradusaffillii regula pro non dumefl, utidehac materia ex profeflb tractanti, &confulcn- 



' sne , cul fempcr inharcnduin , prout ta ter- tesapudManf.dia.rt»M^8.i»JW»4. (r/tqa.um.9-8c W«> 

4*mW*d» C»d,dtSnert/nna. Ealtf, doc« Mant.d*aW^4»*«.»3- & xq~fm.i.&fnfult. 6to, n. 

Fufar. 6t(ubfttt*.d&,qu*fl. 485. num. 116. in fin, & num. xo.& »i. ttm.7. Koi.tnrt(tnt.d*cif. lox. n*+ fmu+tu.z. 
.^^ott,V0yri4r-)mr.qu4ft.tii,z. qunft. 19. numJi. hbro |. Et in b» terminu procedunt audonratei i contrarte , 

' f^ftiU itbru a. ctntrtv. jur, lib. x. cnf.l 19, num.189. & a0Ou nemD£Rodalohin.4/to4/.9I.*»».x. & mUtgnt^mumtrt 6. 



xjo. 

4f-/tqq. &Rot. in di<2- Balneoregien, FideicommifB , Eon* 
Csfcbruarn 1708. i,£tluti, coram Emincntifs. Scot to. 

Et quod i regula non fit rcccdcndum , nifi contra- 
darn defumatur ex verbis daru, & apenis , noo autem 
j! ambiguis, 8i inccrtis, Fufar.4>/id»^«'.«««yl.483.>Miia».ii«. 

in fin. CaHill. f wr«v , )*r. lib. 3. cup. 19. num.iSq, five ex 
i conje^turis urgcntiflimis , concludtntiflimu , 6c ncceda- 
<a tux > SP* m dubmm deduci nequcant , Robles de rtfrn- 
/tm.Ubrfi, cnf -H, num. 16. Ton. verier, fur.queft. Itb.i. 
tW.3> eutfl. 17. num.9- & j*qq & *9* mm. 

a& tit,x. f«l.l5}> 8c *i cafum opportune" Rot. cor. Priolo 
detij. 406. ««•».*. ubiquod regukindabUaunondcfttuitur 
lim«auone*qwvoca. .... 
Nuilatemis , mquam , attenu dida ciaufula, « /7*r- 



ncmpd Kodulphm. Mttx*'-9l- num.z. Cr *lUg*J-9*< 
Altograd. c»nf.(^.mm.7. lib.i.Sc Petegria.dtfidtKemm^rt. 6te 
31. nMM.18. Caftald. d1Q.cmfultes.96. num.7. vtrpcJttcnmU- , 



Urccol. confultet. 1 a. im*. 19. Rot. in rtctnt.eMXff.xnn. 
num. 16. per. 16. &dtcif^ mmX.fer.i+rtftt*. detif tq. 
»**,,*.& 9. poautccoi. detren/etl. cum alin cnaustnob- 

' Eoquemagis, quando ad falvandameootrarietatem, qua 
adeft inter has claufulas, quarumuna alteram deftruK , at 
capipoicftintcrpretatio, utearum quadibct poflit fuam fa- 
cere operationem , ac fc compact qucant, neinpd ut intet 
conjuniaosi'n gradu inatquall fcrverur ptarrogativagrados, in 
paritatevero gradus fuccedatut in ftirpes , 8c noo in capia , 
nimirum uttantumconfcquidcbcatUlc folusexuao fxatre , 
quantum ilii duo ex akero , ad dirimendam controverfiam 



tee . (J »ots m c*f,ie , quia ultraqood non irnportatne- jam vigentemmterAccuruum ex una, Axooeroet altera, 6t 

ta ceffaric, rcptilentationem , plurcfque aliat babct fignirl- quatn mterpretationcm, omifTis aotiquioxibus , fcttanturin 

" caiones , ui conudcrat Hooded. t.nfd.6x. nnmenvj.&- cafudubio ad declarandam teft.torisvoluntatan , Marta de 

S Ubrt \, Torre dt frimogtn. Isel. mefiC 16. num. ijo. tlmfnLcleefni**. numj.&feqq. fnttt 3. Fufar. de^Hus. 

!L,TRoauceDJacMllc& iOorn,p«lm,«Vr,/. roi. nu. ^/r.485. num.116. &cmf. ix. mm. ax. & a*. UA. ee- 
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nm.11. & *}. &/<q*& WBW.S7- ubi, quod 
dam contrarietatem inter dicTas claufulaj, eftcapirnda m- 
terpretatto, fingula fingulis congrue" refcrendo , Rodulph. 
dltg.7. numJb.vtrf. turn ttinm , Baitell. dt ultim.vtlunt. dtcif. 
10.ff.96. Bondea. ctllull. legnl^un. 103. vtrf. vtlut btbili te.i. 
Tott.de primal. Ital.^».i6.».ii9.£^ q.Si.qu. i-f.».7.8. pArt.x. 
M^nf. ctnfult .84. num.xi. tom.x. RotaLucanaapud Balducc. 
»d Ramon, dtcifa.7. num.17. &feqq. fel.109. tom.i. Rota no- 
fttaind. Floremina Fidckommiffi deGondisww.18.19. 20. 
xi.& 22. & feqq.Kot. coram Eracrix Sen. d.dec.i 10. num. 
H.& la.ct tnrtctnt.decij.107. mm.i}.p*rt.i. & decif.ify. 
»im.9.f*rt.+ tom.x. & dtcif. 30J Jtum.9. tyfeqqpnrt. 14. ubi , 
quod in huiufce fatti fpecie claufula in flirpes operetur , fi ft. 
dcicommiffum pctcrenr exiQentes ineoderagradu ,fecus ive. 
to quando fidcicommiffutn peticur a rcmotiorlbui , qaos Tc 
Bator in concurfu cum proximioribus exclude . 

Quz intcrprctatio f em per fumenda efl.uti minus IzGva jo- 
ri* communis , 8c quando vocati funt plures in codem gradu, 
1 fed impares in numero , nt in noflns terminis ref ponder Dec. 
cenfi.mm.itq.& 194. M.t. optimeFufar. cenf.ii. num.11, 
drdtfHbJln.qnft.4p5. num.\\6.verf.iftienim volmt. Alto- 
grad. dfud Sdminidt. ctntrtver. 191. num.110. /<*.2.MclL 
0bffrvAt.67jmm.xo. , ' . 

Eoquemagis, quando interpretatlo eft etiam uniformts , 
ut inprzfenti, menti Teftatoris , quifa&o ipfodeclatavit, 
di&amclaufulain abeoappoficam fuiffead hunc folum effe- 
ctual diftributionls pottionum in ftirpes inter hzredes inflitu- 
10s in paritatc gradus > prout probatur ex eo , quod in prlrao 
ordloe fideicoramiffi zqualiter inftiiuit Joanncm fiuum Au- 
guftini ejus fratris pro una portione , 8c pro altera zquali por- 
tione Joannem Andream , 8c Francifcum fuos Ncpotes ex 
San&c attero Frarre. 

Ex hac enfan portionum zquali diflributlonc ad favorem 
Nepotum ex diverts fratribus imparium in numero fuffi- 
cicnter ortendirur, illam claufulain aTcltatorcconfideratam 
fuiffe ad folum effedtum reprzfentationis portionum inftir- 
pes , 8c non in capita, (ecusverdad effc&um reprzfenra- 
uonis, cVconcurfusNepotiscumpatruo . 

In quo fenfu fumpta quoque iuit in pluribus aliispartlbuj 
Tcftameoti, proof in ea parte, in qua pecnam appoluit didis 
ptimisbzredibosinftltutis incafu, quo contravenirent ejus 
pricepto , fefe opponendo mvcfUmento in bonis ftabtlibus 
abeo ordtnatoinTcftamento, in ilfts verbis - Ecnfo cht 
iutti U fnti trtdi , come foprA inftituiti , fi ACCtrdAfftrt Ajfient 
a imptdirt, * difturbtre U foprAddettACtmprA delti JofrA- 
fcriiti beniffobili in qntfivqtis nude , e via , dtveno tffer tt- 
rtutt, tebbligAti pAgArtftnut aIcuha diltzjont , per pennftt- 
rini mile di lirt /tttt per ptrxAtnt ep/udt in flirpt , cite U 



tioncmcondidit, nequead alias in^rprctatiooes reenrren- 
dumeft, quando Terfatorfeipfum gloffat, & declarat , juxca 
text, in I. tx f*3o inprinc. &ibi DD. ff. dtVMlgnr. PariL 
conf.91. num.17. &ctnf. 97. «i».tf Ub.l. Surd. ttpf. 294* 
mm.iyzftikm.i. Msgon. dtcif. Fltrent. 146. ntm.xy. & 16. 
Tort, dtprimtgtn, ful. q**fl.$8. num. 9. pnrt.}. & dtcif. 1. 
nMwt,tr& feqq.& dtctf.io.nHB.1. & dtttfj6x.nnm.il, 
I dr.i. Rot coram Coccin. dtcif. 9$%. n.7pnr.i. 

Idcoquc, cum claufula *» fttrptt, defui natura nonexcla- 
dat przrogativam gradus , 8c inctfuvocationisplurium, per 
eamdxcarur, Teftatorcm vocaffe ftirpei zqualiter, przler* 
vatograduum otdtne, prout in iflo lenfu oftenditur, accc- 
ptamruifleiTefiatore in locisfupra memoratis, cxtnde fc- 
qinrur , ut ad evitandam cootrarietatem referenda fir ad illu 
partes Teftamenti, in quibuj facia fuit portionum diftribu- 
tio, fingula fingulis congrue" referendo, juxta conctliatio. 
nem , quam admittit , ultra fupracitatos DD. Rota noftra in 
d.Florentinafidekommiffide Gondts Veneris ti.Septcmbr. 
i693.»»w.i8.i9.c5-/^3.corambon.mem.D. Mkhalor. cum 
alitsibi late conge U is. 

Nullatenus rcfragante, quod aliqui afteruerint , effe mo 
ram cavillationcm rcftringerc illius flgmficationetn ad folum °7 
caium paritatisgradus,ui dixcrunt AUogw##»/*jj»**».7J»*.i. 
cum aliis citatis per Epifcop.Rocca difpM-9-n. 3 1 . r 
raiioac,quoties conftat de contraria \ 



prchenfa, prout in przfcnti, ex pluribus partibusTcftamcn- • 
ti, cV ex tot ciaufuiis nwnifeftantibus , ita voluuTe Teftato- 65 
rem, ut optime arguunt Manf. ctnfult A 4. mm.32.twj/. h*c 
nutem, 3c Epifc. Rocca difpMt.jnr. ftltSxnp.9. nnm.^i. cum 

aliis fupra citatis . 

Ex quibusmamfefld liquet, fublatom effe dc medio (iinda- 
mcntum rcprzfcntationis, qux non datur inter tranfverfales 
rcmotiffinu gradus , &qu.ui to apparct, Teftatorcm noluifle *9 
effe locum rcprzfentationi , Fufar.<if fub^itjqtuft.i^^jtum.'x^. 7 
vtrf. videtor tnmen , Peregrin. dtjideictm.d.4rt. ii.mtm.it. 
Totr. i/Ar.jnr^ti.tit.i.qu.17. b. 35. /»*.!. 

Refolutoobjcdto rcprzfcntationis, nullius roborbvlfnm 
quoque fuit alteram, defumptum ex vulgari , fiveexpreffa , 
fiveanomalacontcntain compendiofa, ex qua prztendeba* f 
tur, defumi vocauonem DD. Jacobi, cVFrancifct, cofque 
admirtendos ex pcrfona propria fet fubingreffionem in lo- 
cum Patnsadzqualemfucceilionem cumDom. Raphaele. 

Etcnim, quidquid Gt inabflrado de bujufmodt vulgari 
anomala, cVde ejus virtotc , & efficacia in fidcicommiQb 7» 
univctfalifucccllivo , cWperpetuo, quz a pluribus Do£tori- 
busftrenuiimpugnatur, prout a Rota noftra Floremina in 



met a *IU ttmpAgnin'di $*n Michel ArchttngeU, e I'nlirn Floremina Fideicommiffi dcGondis Veneris it.Septen 
met 4 tdtn ctmpAgniA, 0 ctngrtgAiitnt dt S*n Mtcrtint di 169 }• c^ram bon. meca.D.Michaior. acin difertiffimo 



qutflA Citti di Firtnzjt . 

Et prout intellcdb fuit in eodem Capitulo in cafu , quoilli 
non contravenirent ejus mandatat, rclaxando eis bona mo- 
bilia , 8c alios florenos inillc pro zquaii portione inffirpes , 
ibt — poffmo ctnftguirt , cemt ftprA , il fut mobile , t fin* 
aIIa ftmmAdi Aitrtmillt fierini dilirt ftttt per egHAl porz.it- 
nt in fttrpt . - 

Quod deniqae manifefie' comprobatur ex ultima ordina- 
tion^ Teftatoris in cafu deficientiz lincarum Antonii quoo- 
dam Nicolai Bonaccurfiii , 8i Baccii quond. Francifci de Cit- 
tadinis , ubi fubflituitproxiraiorcs prozquali portione tn fiir- 
pet , quotiefcunque fuennt in parigradu parcntelz, iniltis 
verbis -- t ft dette dke linte ftnijfmt , vtlft dtttoTtftAttrt , 
tbt tuttidttti btni flab Hi rtfttnt,t fitnodi cbt ft/ft piitprt- 
pinquo pArtnttdtlh ftprAddttti fiuteredi , cemt ftprA infti- 
tuiti, t ftftitmti liber i dnl ftprddtttt fidttcommtfft , 0 mt- 
fbhi, tftnmuu, thefujfino per eguAl ptrzjent tnftirpt t cm 
putt pert, cbtlimAftbtfitne prefer iti aIU femmine, qtumdt 
ftjfint in pAri grndt di pArtnttln - 

Exillii enim verbis - pir tgud Jorzjtnt in ftirpt , ctn 

tferiti all 



putt peri, tin linufcbifitnt prefer iti aIU ft 
do Mne in ptcri grAdt di pnrtnttlA - remota . 
fubtih interpreutione , literaliter paret , illam claufulam con- 
fidcratamfuiireiTcftatoreincafu parttatis graduum , adfo- 
#4 lorn effectum diftribuendi fucceffionem in port tones hzredi- 
tanas in ftirpes , cVnon incapiu, ut in terminis Gmlltum 
verborum - tUtA Ia pnritA de' grndi - affcruerunt Surd. 
unf.}6*. mm.17. tjrxi. Manf. c»*f»ti&$. mm.xi.yerf.nAC 
AMtemlib. I. ScEpifcop. Rocca dtfpsu.jir.feletl.dicl.CAp.9. 
n*m.x^.& x$jcumftqq. tww.i.Rot.cor. EmincntiffimoCerro 
dtcif&7}JtHm.j. tm*\y 



tivo in Floremina Fideicommiffi de Braccis Veneris 16. Apri- 
lis 1706. bon. mem.Dom. Farfctu , ac ab aliis, ut teftatur ipfa- 
met Rota Romana in detif.y>%. numj6.pArt.iA. rec. Nos ani- 
madvertcntes , privilcgium reprcfentationis illis fuAragari 
nonpotuiffc, refiltente non urn juris communis difpoutto- 
nc, quim voluntate Teftatoris, propter ordinemdarumfuc- 
ceffioniaTeftatorein Teftamento, ut ad ejus bzreditatem 
admittcrcntur proximiores in gradu ,& fic ordioefucccffivo , 
degraduingradum, prout fans, foperquccolligitur ex ver- 
bis, 8c ciaufuiis fupra expreffis , exiftimavimus, eademra- 
tione attenta, przeipue gradualis, imm6 naturalisordinisa 
Teftatore volitf, nequc potuiffe illos con volar c ad bcneficium 
fubingreffionis in vim iiStx vulgaris anomalz, cum,cxclufa 
reprzfcntatione, turn de jure, turn ex voluntate Teftatoris, 
excludatut etiam fubingreffio ex vulgari anomala , Gabriel. 
eouf.95. n.il.tj'x xJib.i.lAwx dt clAufalit clAff.7AM.x- pnr.t. 
Brllon.Jun.c«»/.6i.u.8.Mazzon. apud Mxtt(^»nfulfj6o^muL 
8c idem Manf.can/W/^io. n.io.&feqq. te.7j& ctnfult^. n.i. 
9-& f*K' *d finJt.9. Sam1nlat.c0fffrrafr.64. per ttt. tej. 
CartLde Lucadr fUtictmm.difc.it jtum.6.Ko^a\p\\in. nlltgAt. 
I i.ptr ttt. Eptfcop. Rocca difpHt.iurftlttt. ctf.vJium^yJtm. 
1 ,dr difput.iijiunt.x6.& 27-Rota Senen.coram dJlluftriffirao 
D- Jacobo deComitibusrfVw/ari. num.ix. Rota Romaoacor. 
TJbaltL decif.iijtum.7pAr.i. & coram Emerix Scn.<s>«/i 10. 
mm.+. y& 6. 8c coram Emerix Jun. dtctfS+t. mkm.7.t. & 
9. <jr dtcif. 1116. per tot, & dtcjf. 1 166 Jtnm.i a. 1 3 . C> I4.rq»*t»/. 
in Manti£ ad Torr. dtpAafnt/ucceff. dectfjjA. nmu.7. & cor. 
codem Emerix. decif.iQjtum.6.& 10.& tn Addit. ad Card, de 
Luca tituit ddtitomm.dr in rtc. dtcif. 1 9AJtum.7JL& 9fArt. 1 a. 
& dtcifio$ptr tot.pArt.iq. ac concordat in dtcif '.437. num.7. 
pArt.19.ttm.!. ctrunaia in eadcra caufa , in qua prolate funt 

. dtcif. 
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Rotx Lucanx diverf. Auditorum 



Wtt'/.^cVtft'.poftUrceoi. ditranfoQ. Sc in Bain cor egien. 
FWctcommiffi 14. Januarii 1709.4. Et quidquid aliqui t coram 
EminentiflimoScotto, & in Roman*, leu Anmincn.Fidei- 
commilli Lunar l^Martil 17I0. J. JV<c pradiilis , & in cadem 
Veneris 1 5. Maii i7ii.$.Au£lariiates vtre, <$"$. Haudrtle- 
vante, coram Rev. P. D. Kaunitz , ac Temper admlfit Rota 
Romana • 

Indubiratum enim eft , quod numquam vigore vulgaris 

72 anomalx proximus admrttitur per fublngrcffioncm cumpro- 
ximiore, uequc Nepot cum Patruo , quando refiftit voluntas 
Teftatoris, utbenideclarat Gabriel. d.conf. 9 y nu.u.lib.i. 
Epifcop.Rocca d.difput.ii.num.z6.lib.u Card.dcLuca de 
fideicomm. eUifc. 18. num*.&7.infin.Sc Rota coram Ubald. 
d. dtcif .11. num. 7. part.i.d- in rec. d. dtcif. 194. num.8, (jrg. 
part. 11. dr dtcif.\o).num&.part.\q.dr deaf. 24.ffwn.10.cjr 
ia4.aww.10. /4W.15.& cor. Emerix. Jun. d.dtcif.n66.n.it. 
CT 14. ubi ait, generate effe , quod numquam vigore vulgaris 
anomalx fubingreffus admittitur adverfus voluntatcm Tc- 
flatoru. 

Etdicitur , voluntatem Teftatoris refifterc adhunc effe- 
itum excludendi fubingreilioncm ex vulgari anomala , quan- 
do Teltator mandavit , fucccffioncm regulandam effe otdine 
fucceffi vo , & dc gradu in gradum , feu fal va gradus prxroga- 
tiva, & proximiori hxrediratem defcrendam effe, quia dato 

73 hujufmodi ordinc uicccfTionis , dicitur przfcriptus ordo rcgu- 
laris fucceffionis ab intcftato , utnotat Pcrct>r. it fidticem. 
artic.i l.num^9.verf.ntmpe quia , Gratian. dtjcept.forenf.816. 

74 num.9. & lo. ubi, quod ciaufulatr^fff/wrf^^xquipollet 
cLaufulx, quod fervetur regula fucceffionis ab uueftaio , Epi- 
fcop. Rocca difput.jurfeleff.d.cap.9. num.zyin fin. Rot. in rec. 
itfjf.i8z.num.1i.part.i7.&inaddit. ad Card.dc Luc. Mini, 
it fideicomm. itci/.n. mm,?. N 

Ei prxferipto ordinc fucceffionis ab intcftato , feu dc gradu 
in gradum, ocordinefucceflivo, nedum prohibita cenfetur 
teprsefentauo, vcrumper dcccOc dici debet prohibitus qui- 
7j cumque fubingreffus , perqucm haben poffit rcprxfentaiio- 
nisctfedkus, utfateturManf. cenfult.610. num. 10. tem.7. Sc 
firmat Epifcop. RtJcca d.difput.iy ffww.26.cr zj.lib.i. accon- 
cludJt Rot. i. dtcif.19^. num.8. & 9. par.izjreceni.dr dtcif. iq. 
num. dtcif. 1 14. num. 9. cr 10.p4rz.15. cr dec/. 1 io.num.y 
6&f*M- <oram Emerix Sen. & decif.n i6.n. 10.& r 2. coram 
Emerix Jun. Sc in Romana, feu Arlmincn. Fidelcomtmff* 
Ltmx 24. Mattii 1710.$. Nttfradtilxoczm R. P.D. Kaunuz, 
&m eadem 15. Maji 1711.$. Auiloriiates vera , & $• Haiti 
relevantt, coram eodem. 

Do&orcs vcro w cootrariuni addu&i, afferentes , fubin- 
greffionem, qua; fie vigore vulgaris anomalx, effequiddh 
vcrfura a rcpracfeouiioiie.cV nihil commune habere cum iUa , 
iiaut paflim admittatar fubingreffio ex vi vulgaris anomalx , 

76 quamvisceuctf<9MfentBtio, loquuntutdercprxfentatione , 
a jure communinon admiffa, fine qua pot eft ftare aitcra , pro- 
ut in hu terminis loquitur Rot. in dtc1f.4yj.far.19. dec.6q.& 
65. port UttMwquaruin aitcra eft t epetita in rtc. dtc.qtf ■ tad. 
p<t^.i9.&pweedunt kiiifdem terminis otnnesau&otitatcs 
inconaanMMddaac, in quibus Infiftebant fcribentes pro 

Ceffetttoita&loprivilegio reprxfentationis a legecon- 
ta^lo gradus praefcrvatur, cVxqualis fitinfucccffionc 
j Pattuo , nulla inducitur repugnantia, & contrarictas in 
>ute Teftatoris, quandoipfcdecernctctpcr fubingref- 
fionem vigore vulgaris anomalat, fucceflionem xqualiter dc- 
ferendam rcmotiori, 8c proximiori . Vcrum quando agitur 
jdtfteprxfentatione, quznonfolumi jute non eft admiffa , 
1 , fed im6 a Tcftatore eft prohibita , five exprefs£,Gve taciti , 
proutinooftrafadifpecic, In qua juxta rcgularem graduum 
ordincm voluit focceffionem defcrri , tunc, refiftcnte vo- 
luntatc Teftatoris, nulla poteft clici prarfumptio, feuproba- 
• tio , ad indue cidam lubmgreflioncm ex vulgari anomala , 

77 quu alitcrfcqucreturablurdum immediatxcorreccionis, & 
comracieraris in voluntatc Teftatoris , ut optirac declarat 
Epifcop. Rocca dtffMtat.fur.ftlttl. dxaf .9.^.49. ibi - Duplex 
rtfpnff dasur per Rotam , &c. Altera , qn»d/uiingreffit in 
tecum Patrit ad eftQurn fucctdtndi parrot , frit per Ttfiast- 
rem prabtbita , dnm jnbjhmitntm rcgutondam tjft dtcrevtt d 
praxtmitate gravel, , & nangravantis - 6cd.rrfp.t3.ff.26.tf- 
17. ubi repctit eadem verbal 1. & Manf. can/uli. 610. nu. 10. 
mi.7. ubiadmittitcxcluiioncmfubingrcffionls excontraria 
voluntatc Teftatoris, dc qua conftarc inquit , quando Tcfta- 
torprzcepit, quod 0M0 fucceffionis ab intcftato fcrvaretur, 
&Caid.dcLuca«fc/Mr« , .<»//hi8 nim.6.m illis verbis- \Jirt- 

> in itclts Rot* in decijitmim refpondetnr , mpra- 



miffa procedant in dubis ex fela jxri* frafiatrpMnt \ Gt * 
quanda teftotaris voluntas incerta , feu ambigua tfi , fttbt 
aniem tlfa in centrarium cancurrtmt , ut in proftnti , dtttrt 
ttjUttr expre/te di/pa/uit fervari dtbere gradu t prartgati^ 
vam - SC Rot. in recent, deaf. J 94. num.5.6.7.%. & p.par.i z, 
in litis verbis - Cumclara teftatoris valumate deflituatur , 
fubingrtfum txciudtntis - &cdecif.}oy num.6. par.ia. pe r ea 
verba - £>uia pratenfa fubintratie tn tecum pains ad rffcOum 
fuccedendi in partitne Ptmpeii Prapotrui , prahibitafuit per 
tefiatarem, dum fubffitutiantm regular ivtluit adformamjuc- 
cejfenis abinteflata , & fequitarmaff.11. his verbis -- Qu* 
interpret at ia ftrti'us fumi debet in profenti ad tvitandam can- 
trarittatem , feu cerreEltentm , qua tn centintnti in eedem te- 
Jl amenta nen eft admntenda, — & tURMcif.iq.num.il. par. 
15. ibi- Et dtmiem quta explicit e , ut diQum eft , dtclara- 
vit , ia fne fidticommiffo fuccedendum ejfe falva gradusprtro- 
gativa, id enim cantrarium eft , repi-rnat repraftntatitni i» 
ff fubingrejfionifilii in tecum Patris - & decif.i 24. num.9. & 
10. eadem par. 1 5. ibi , Subingreffus t ere per vulgarem ane- 
malam admitti non debet in prafenti , non (olitm quia tefttter 
exprtfse declaravit in ftdeicemmiffo fuccedendum effe , fer- 
vata ftmptr graduum Praregativa, fed ttiam quia [ubingref- 
fumreftrtnxit ad per) en as , <jrc. - & dtcif. 1166. num. 14. 
coram Emerix Jun. - Nec adverfantur autleritates in eppefi- 
turn luudata , quia nulla loquitur m cafu , 4110 per teflaterem 
ne/catur prohibita reprafentatte - & idem admitticur a Sa- 
cra Rota in decifionecaufx Eugubinx , quxincontrariumaf- 
ferebatur, nempc in did. dec if. w .num.7, tar. 19. ttm.t. 
in lllis verbis - Quamvis in his duabus deciflenibus contra- 
rium refolvatur , quia in tarum cafu praceperat teftater , 
quod fervor etur ordo fucceffionis tnttftata - ac fcrc ilfdcm ver- 
bis dcclararur in diet. Romana , leu Anminen. Fideicommil- 
fi c oram R. P.D. Kaunitz , in qua I icct cx aliis merit judicarum 
pro fubingreflione ex vulgari anomala , defcendit tamen in 
noftram fentemiam, quando cx volunrate teftatoris excJufa 
cftrcprxfentatiopcrortlinem gradualcmin fucceflione prx- 
fenptumiteftatore, five com claufula, erdinefuccejpvo, fi- 
ve cum claufula, falva grains prarogativa , Sc ita paflim 
apud omnes. 

Ex quibus ctiamapertc liquet, utvis faciendanon fit in 
verbis, quibus a tcftatore prohibita Gt reprcfentatio , & fub- 
ingreffio, five exprefsc' , five ucitc, fedlurficlat , hoc vir- 78 
tin I iter f uiffc difpofitum , ut docet Epifcop.Rocca diQ&fp.y. 
num. 23. in fin. ac colligitur ex diesis decifionibus Rotx 
Romanx hinc inde allatis , ubi infimul conveniunt pro 
cxciuflone nepotis, fivercprarfcniano , Sc lubingteDao fit cx> 
prelsc prohibita, five per verba xqutpollcntia . 

In ultima enim defunct orum infcruianda voluntatc, tacitf, 
& cxprefficadem eftpotenria,/.caw^<s,ubi DD.ff~fittrr.7f 
pel. Barbof.4jCiVffj.208. num.u Torre de pnmogen. Ital.part.f. 
cup.i9.%.9Jtum. 1 $78. &cap^i. §.+.n:<m. 19. & m var.jSf. 
qutjUib. 1 . qusfl. 1 1 .num.i9.tit.+.fol.7 1 3. 

fmo idem jus con|eclurati , Sc expreffi, cum teftatoris 
voluntas verbis , vcl conjcdluns conftarc dtcatur, St foftv 
ciat , quod aut verbis, autconjediut is, Sc prxfumprionibus 
fit declarara , qui omnin& c(» obfervanda , enamfi dt « 
conftet ex folis conicciuris, ac fi individuahbus , 8c exprW- 80 
fis vnbisdcclaratafuiffet,Surd.c*»/?/.2i. num^.&conf.i 10. 
num.i 2. libra 1. CaftilL de ufnfruH. cap.i. d num«t6. & Ubro z. 
quotid.centrev.jur.caf-q.num.il. Thefaur. dtctf. 148. ffWff.3. 
Cxfar Barz. decif Bononia 121. num.9. Robles de rtprafentat. 
lib. 1 .cap. 1 3.ff*;w.i 2.1 3.14. 1 5. dr 16. 

Prxtcrea vifumfuit, prxdida procedcrefine diflficultatc , 
dum in prxfenti contentio non eft iningrcflli fidcicommifTi 
inplurcs lineas fubftmttas xqualiter a tcftatore prxdilcdas, 
in quo cafu propter xqualcmdllecxioncm Imearum fubftitu- 
tarnmproximiorcsinqualibetliaea xqualiter fucccdunt uhi- tt 
mo morientt , five per reprxferrtationem , five per fubin- 
greflioncm, licet fint inter fe in difpari gradu, utdocentFu- 
far. de fubftitut. q»afl.qBq.nnmj6S.&quaft^8jJium.i29.Pe- 
icgtin.de fideicomm^ertic.io.num.6. & 7.drconf.5%.num.9. ti- 
bro 4. Amar.wyi/w.io. num.i. (jr 9. Samimat. controv.6q. n.9. 
& num.\\. & \z.c*r controv&z. num.19. tem.i. & controv.iox. 
num.ji.tom.z.lA*n(.cenfult.%q.num.i6. tem.i.&confultMo. „ 
nuns. I a.t#ff»7. & cen/ult.%6. num.8. & ftqq. & cenfutt.49. num. 
11. & iz.&feqq.&confutt.)6.num. ij.&con/uh. J7. num. 9. 
tjr 25.tom.9.Caxdin.(icLucz defideieemm.difc.i7.num.6. cr 
» Mff.7. & 8. & 1 o. & ftqq. dr difc. 1 8.»w». 9. (jr in fumma num. 
zj. vtrfic. Quod tamen foliem , & Rot. in recent, dtcif. 24. 
num.q.&dec7f.izq,num.z.dr 3. par.ij. Sc coram Emincmif- 
fimoCcuo dtcif fyynum.i. &fcqq.Sc in diets Romanx , 
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feu Ariminen. Fidcictfmmiffi, Veneris jj. Maii 1711. $. poterat argumentnm contrarix voluntatis teftatoris . 
Obje&um , coram R. P.D.Kaunhz, ArpoftTorte dt f*Q. Epifcop.RocctdifpM.jur.ftiec7.il. non difcrepat abhac 
faa1r.frtctjfMcif.109Mm.i9. noflraoplnione, quiaerfi infua facti fpccie rucatur theorl- 93 

Sed agftur inter plures dcfccndentes ab unica lineafubfU- cam Bartoli in diUJtg^uamdik , nihilominus admlttlti».i6. 
ttrta, inqaocafu proximior admirtituradrucceflionem,ex- tonttariumprocedcre, quando conrtar a teftatorc vohtam 
8i clufo remotlore, ut redtidirtingucndo probant Cardin. dc non fuiffe fubragreffioncm filii m locum patris. 

Loca dt fidticinrm.di/c. 17. num.7. & feqq. & M3.iiff.lt, Eadcmque refponfjoncfolvitur decifio Senen.i6.coramdo- 
nttm.9. cum feqq. &tnfxmmanwm.i^.vtrfic.Qu*d tamtn ft- ftiffimo Domino Auditorejacobode Comiilbus, inthema- 94 
l»m frettdtt , lA»n(M8.t»nf*liMo.ntm.ii.tem.7. 8c Rota rccujusdcciOonUnonrcfiftirconrraria teQaroris voluntas , 

quinim6 in ea admittnur exclufio fubingreffionis ex contra- 
ria voluntate teftatoris , proot ex num.16, ufqut md 24. 
Prout cadem rationc tollitur de medio aaftoritas Rorx Ro- 



coramCerro^rri/.87j.miw.j. &feqq.Sc in dift.Romana , 
feu Ariminen. Fideicommiffi, Veneris ij. Mali 1711. coram 



R-P.D. Kaunhz , ^ObjtHum 

Prxfcrtim, quia teftator ordinavit exprefsi ex fupertils 
traduij', ftKceffioncm icgulari fcrvato ordine legali , in 
quibustermmis, etiamln cafu (ubftitutfonis pliirfnm linea- 
rum, proximiorem ex una ftirpe effe admurendum ad fuc- 
ccfConcm, exclufisrcmorioribus, non tantum ex cadem li- 
nea, fed ctiam ex aliis lineisfubftamialiter diftinctit, Sc di- 
verts, nifi teftator prxcise* mandaffet , omncs lincas xqua- 
litcr adfucceffloncmcffeadmittcndas , dilucidcprobat Pere- 
grin. «ff/W.ji.frr/#r./i£. 3. ubiaflerrplures res judicata*, & 
c»nfilM9.ftrtn.liy.^. ac concordar Cardin. de Luca dt fi- 
deittmmJiif c.xi. num.11. & in (umm* diclt num.if. vtrficul, 
Qutduuntn, Manf. ctnfult.Hq.infin.Ub.i. Rotanoftra Flo- 



mtnx indeaf.iyS.pMr^. recent, tom.z. repetit. dtcif.96. port 
Merlin.rfr ligitm. cui refpondet cad. Rot, in decif.ipq. num.9. 9$ 
p*r.\ 2. rtctnt. ubi quod voluntas teftatoris non rcfiftebat fob- 
ingreflionl . 

Panformiquoque animadverfione rcfolvitur audtoritas 96 
Rotx in Eugubina FidcicommilTorum decifq\j.p*r.i9J«m.i. 
Sc apud TJrceoU'M dift.dec.64. & <j. quarum altera eft rcpeti- 
t.i :n rtctnt.dtcif44*j4d.p*r.i9.quamvis ibi difpofitlo fucrit 
concepta cum claulula , in fiirpes . 

Quia cum in di&o cafu fucccfiionis inter tranfverfales pri- 
mi gradus regula vcrbisdubiis potentior affiftcrct reprxfenra- 
tioni , cum qua potliis prxfumebarur teftatorem fe confor- 



rentina in didia Florentina Fideicommiffi dcGondis nmn.16. mare voluiffc pro admiffionc nepotis cum patruo , & fic cel- 
& D.Farfettus in did. Florentina Fideicommifli deBtaccis, farct ratio conrrarix voluntatis teftatoris, potuit nepos , ct- 
Veneris 16. Aprilis I7»<S. num.14, jam ex alio capite propria: vocatiorus ex vulgari anomala , in 

Quibus attends, non eft hxfirandum , quin au&orirares cornpendiofacontentaadmittiadfucceffionem . 
contrarix de medio fublatx remaneanr , Sc in fpecie andor 1- Et in lifdem tertninis procedit audtoritas Rote in citata 

84 tasMenochiic#>ya.ia4. & Oddii ttnfil. 34. quia in cafibus , Romans, feuNicien.Fkkicommlfn, Veneris 14. Decerabr. 97 
dequibus ipGagunr, non concurrent iftxeirrumftanrix ale- 1703. cor. R.P.D. Molines, in qua pottos pf* jtyrxfenratib- 
gis difpofitiooe, &1 voluntate teftatoris rcAridhe ad ordi- ne.&iubingrcnfioneconcununtpluresccmjie^ciura;. 

nem fucceffivum , & de gradu in gradnm . Eadcmquc facilitate rcmovetur audtontas Rota? in d.Ro- 

Irao Oddus fundamenram ejus affertionit non conftituit mana, feu Ariminen. Fideicommiffi coram R.P.D. Kaunitz , 
ht fimplici vulgari, fed in aliis probationibus, exquibusde- in cujushypothefi.extinaa linea effedtlvatcfUtoriJ.fuitrcli- 

85 dncit, ncpotes admittendos eflecum patruo, ex mcnte te- drum fideicommiiTumproximiorideagnarionc , &rui<judi- 98 
ftatoris , Sc prxfenim cx vocarionc expreffa plurium ftir- cat urn pro admiftione nepotis agnaii cum patruo ex propria 
pium, & his nohobftamibus, contra eum jodicatum futffe vocatione, tanquam fubingredientis in locum patris vigore 
4 Rotanoftra, refertLaderch.rw/. 141. num.i. qucmciratD. vulgaris anomalx . 

Quia cumin cafu didxRomanx, feu Ariminen. fucrit irt 
prlmo ordine diipofttionis conftitutum fldeicoirtmifTum per- 99 
pro omnibus filus, Sc delcendentibus trfta- 



86 



Farlcttus in citato vote mmu^t. in fin. 6c onginaliterconftat 
ex /«>^»»/w.diei9.Novembrisi5P».e*/*i. *%.p4g.iu. Sc 
die 9. Augufti i$9\.tx tib.jy. #41.147. 

Sicquc nihil orftcit Buccafer. rtfftnf^i, dura totavis ejus 
coniilu confiftit in voluntate teftatoris , Sc in reprxfentatio* 
nc, qux locum habet in dcfccndentibus, refpeftu afcenden- 

fir- 



petaum xqualner 

toris , iraut quxliber eorundem filiornm linca , &: defcenden- 
tiaabinitiofucntxqualttcrdiledta, & iubliituuareftatore , 
ac extincla dclcendcntia teft atons , fuerit iucccffivc protra- 
clumtidekornmiffum ad agnationem cum iifdcm conditioni- 
bus, ac iubftitutionibuSjordmatisin primo cafu dtfeenden- 
tium i teftatorc, uttque fucceffio debitacrat nepori exa- 
gnatis lubftitutis cum patmo, juxta legem a teftatorc prxferi- 
ptamfavorelinex cujusiibetexproximioribosfibi, & filit i 
primo inftanti formatx , dum ita voluitteftator, ram in primo 
ord me fideicommifli , quam in fecundo , u: bene* dcclarat Ro- 



tiumm infinitum, prout cxplicaudo cundem Buccafer, 
mavit Rot. coram Priolo dec if. 2 14. num.xq. 
In cafu Altogradi<-»»/i/.65. lib. 1. a^ifiv ir fidelcommif- 

87 foafcendentts, Sc de (uccefttone delcen<::ntaim , in quo 
cafu filius ingredttur locum patris , ut ibidem num. i.i.&p 
Sc agitur pariterdc fubftmitione expreffa filiornm , Sc dc- 
fcendcntiumcujuslibet ex inftitutis . 

Ac 6tn\liKt ctnjitej. hb.i. idem Altogradus non fc movet tainuttaquedecifionc; ubitamen fubdit, aliter judicandum 

88 ex folo fundamcnto vulgaris in fidcicommiffo,(ed ex aliispro fore , quottes in fideicommiffo rclidto proximiori teftator 
batiotubus, exquibus elicimr potius ex menretr ftatoris x- mandaffet.lucceftioncmregulandam effe jure fucceffionisin- 
qualis affec>io erga parruum , 6c nepotes , quam erga pro- teflatx,five degraduingradum , &falva gradus prxtogatl- 
ximiorcm in gradu . va , ut ex didlis iccifionibus in citatis S-Ntcprtdihit ctntr*- 

Torniel. inter ctnfti.ptrt.fi. mm),}, omnemvimfacitinfi- riumef},%.A*tltritMtt , & %.HmuArtltvemtt . 
%9 dekommiffo perpecuo, in quo teftator vocavitxquahterom- Undcex hisufquead evidentiamoftenditur, quod didta 
ncs ddcendentes mafcuios, & ficincafu, inquoconftabat jura , ac cxtera omnia in contrariumaddudb, &quxaddu- 
de xquah arfccii -ne erga filios, & deftendenres cojusliber cipoffunt, potliis con fo vent noftrarafentcntiam, quam abca 
ex vocatisi in cafu verb, quo aliter appareat de teftatoris 
voluntare, vel ui quando difpofuir, quodfubftitutiadmirtan- 
tur ordine iucceilivo, velquod hzreditas vadat in proxi- 
miorem, non difcordar a noftra fententia , ut adconcilun- 
dascontrarietaces declarat ibidem mm.x. tjr num. 5. $.Ntn 
tbft*t , dr%.SttundorefptndttuT . 

Portius nictn/it.ji. confuluitin eademcaufa, in qua con- 

90 filium edidit Torniel. cVfententix noftrx adbxret, quotics 
appareat de aifecxiooc teftatoris CTga proximiorem , juxta ju- 
ris ordinem . 

Tondut. q**fi.<yrif*lxiviLpnr.i. c«f. 118. pcrtramlt pa- 

91 ritercum noftra opinione, nam etfi num.n. pto reprxfen- 
ratione, & pro vulgari fentiat propter xqualem affcciionem 
ergapatruum, & nepotes j numert dttndt iy vtrfk. Qnint'o 
reiftndttur , in noflxam fentennam dcfcendu , quando 
affectionis rat:o eft magit confidcrabilis erga gradu proxi- 
mioies . 

Caftald. ctnfnlt. 96. confuluit in fideicommiffo infthu- Tc$nJ.tnctnditi«n^ji9.'f.dtctndit7& 
9i to ab afce.idcnte , in quo fcroper , cV in infinitum loens mtff*,$./ttm ,f.dtiegM.yt.cumqux/lioinfint,C.dtlti4i.Sz- 
eft reprxtentationi , ut ibi numtrt 7. nullumque affein miniau mbw.ii 3. ana, jq. ww.a. Bonden-c tlUa. leged.tp. 



Nam alii ex DD. in contrarium cumulatls loquunrar In 
cafu, inquodcjurelocuseftreprxfentationi , qua nepos fit 
xqualis patruo in gradu , Sc fic nulla induckur contrarietas in 
voluntate teftatoris jubentis, fucceffionem reguiari fecun- 
dtim regulas lucccffionis ab inteftato. 

Alii verd loqiiunturin cafu , quoi teftatore volita fir xqua- 
lis fucceffio plurium fttrpium, & fic tarn rcprxfentationi » 
quam fubingreffioni locos fit ex voluntate teftatoris , qux re- 
turn facit in teftamentis . 
Et alii deniquem aliis cafibus inoftro longidiverfis. 
Nemo ramen audcr afferere , quod opcrari valcat vulga- 
ris anomala , quando a teftatore divcrfus ordo infucceffione 
fuerit prxfinirus . 

Ex quibus etiam collabefcit obje£tum , quod vulgaris ano- 
mala fineefTedin rcinanerct ; namconflttodecontrana vb- 100 
luntate teftatoris, qux ranquam Reginacundradominatur, Sc 
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Kotx Lucanx diverf. Auditorum 



n».aai.e>aia. vtl.i. Rora Luccn. penis D. Palma Nepos 
decif.t.nnm.i. tem.i. 8c eadcm Ror.Lucenf.4*o/:33.»Mw.6. tjr 
7. apud Torre deprimegen. Zeal, torn.}. idem Torre de primo- 
X*n.ttal.qu4fl.\.num.'j.ttm.2. & variar. jur. qutfi.libro 2-qu.j. 
num.-j. tu.7.ftl.l\6. Rom'i recmtMcif.80.num. 1. par. 1 9.8c in 
Romana Immiffionis 24. Aprilis 171 1. ^.Totadtfpifititnts in 
fin. coram R.P.D. Crifpo , non curatur ilia meditatio , prout 
hu/ufmodi rarionem tanquam nullius ponderii extra omnem 
401 confiderationem babuii Rora Romana in fupenus citata 
Reatina Fidckomminl coram R. P. D. Verofpio, & coram 
Emerix Sen. & in Vkerbicn. fcufialneorcgien.Succeffionis 
coram Emerix Jun. 8c in Ravennaten. Fideicommiul dc Raif- 
ponia coram Emincntifs. Cerro . 

Vulgaris cnim anomalacft fubftitutiotacita, & exmente 
Ida teftaronsfUbinrellefta, 5c interprcrata , extraditis per Do- 
lores in leg.Gallus, %.Quidam retli , ff.de liber. & ptfth. Od- 
dus«fiMf.«»»/».}9.w»ii».58.f>6i.Dom.Farfctrus in difla 
Florentina Fideicommiffi dc Braccis num.9, verfic. Eaqut 
intertmum, vtlalterum t & Rora in di&a Romana , feu A- 
riminen.Fidcicommiflfi ij. Mali 1711. j. Mmufque , coram 
R.P.D. Kaunirz , qux uti tacita, cedere debet expreffxte- 

103 ftatorisdifpofitioni, in qua ordo divcrfus in (ucccflionc eft 
prxfertptus. 

Prxtcrquamquod, dempto efle&u concurfus nrpotijeum 
patruo pro fubingrefllonc in locum patris, quain incafu no. 
ftro, grndu anteriori toraliter non caducato , nolnit teftator 
admittere , facit ramen vulgaris iuam defccnfiv£ in lincis fub- 

104 flitutis opcrationem, prxfervando fequenres gradus acadu- 
uone, quod eft propriuserTeftus vulgaris anomalz , ad ce- 
lebrem rheoricam Bart. »> d.l.quamdtu , cum quaomiflis aliis, 
perrranfeunt Giovagnon. dill, ctnfil.76. cr ctnfil.y;. ttb.i. E- 
Vifcop.Rocckditl.difiut.f.mm.tf.&difpiit.ii. num.y Manf. 
ctnfuU.^.num.xi.&feqq. tem.9. Dom. Farfettus in did. Flo- 
rentina Fideicommiffi de Braccis num.\x.vcrfi£.Quaprtpttr , 
CT numJS. verfic. /Vec olium , & num.i 8. & num. ?8. 

Et ad chdendum object um fuperfluitatis fufrkit quictim- 

105 que modims effcftiw , &qwod difpofitio opcreturquid mi- 
nimum , Surd, decif.7,6. num. 19. Ror. coram Merlin, deci/11. 
mm.ii.fj-/rqj. Si coram Pnolo dec//. 463. ntm.y & apud 
Torre de primeg./tal deci/.jg. num. 24. far. 3. 

Et exhis.quamvisfatis liquido deprehendarur locum non 
effe reprxfentationi , ocfubingrefGoni, prxfertnn propter 
refiftcntiam voluntatis teftatoris, cenfuimus quoque ex alio 
capite utramqucexcJnfam remanere . 

Repnefeittatio cnim locum habct tantum inter vocatos , 

106 ittutdefologradudifpurandumfit, nonvcro devocarione, 
ut oftendunt ^Oticvariar.jur. qua ft. lib. 1 .tit. a. quafl. a J . &fe- 
qutnt. ejr quaff. a7. dmtm.41. cum feqq. <+■ aini/l.19. "•*•»• • 1 • & 
feqq. (jr libra z. tit.g. quafl. j. num.xy cy Ubrt 3. tu.i 3. defimt. 
40.ffMW.18. Conftantin. ad ftatMrbis anntt.2f>-ucrt'u.\.num.j'i. 
Robles de reprafentatJibre 3. num.}. Grathis Contrrus 
difcept.Ferr4rien.21. num.109. ej/r 1 10. Rot. inrecentMcif.26. 
numert 4. parte iK.tomt 1. & decif.yoi. num. 14- e&fequcnt. 
forte 18. /mm a. & coram R.P.D. Anfaldo deci/. 89. num. 69. 
8c coram Rev. P. D.BeniiKafa^i/; 155. ntemert 9. &c co- 
ram Rcrnbo\dodrctf.]97.nkm,ia. 8c coram Ubaldo dttif. 

788. <Miu.- . . ^y^j. 

Et locum folummodo habct inter defcendentes i pcifonis 



107 vocaru, Peregr, c*nfit.6ynum.n. 



. Tort, v <cr. jur. 



qmJlAb.wit.i.qut/r'.if.Hum.is. Rot. 1* receiud.deci/.i6. n.9. 
ptr.i&Jem.l. 

Quod procedlt etiam in fubingrefttone ex vulgari anoma- 

108 la, quia vulgaris fubftirutlofolum fit vocatis , non autemil- 
lis, quivocatinonfunt , Raudenf. c#w/J7.3o.»<fi».7. 8. ij.ej" 
}6.lUrroi. Rodriqucz inter cen/il.eju/dem Rdudenfao. num. 
14a. Peregrin, ce-nfil. 3 3. num. 3. Ubr» a. Honded. fnjil.^9. n. 
10. & 11. &/eqq.num.^.&^i.libr« a. Altograd.fun. con- 
tjw.53.www.38. & controv.fA. ntm.y.Ubr» a. Conftantin. *d 
fi/uut.urbis <tnn»t.2,6. art.i. mm.^g. Soccin. Jun. cenfil. 1 1 a. in 
frincipAibro ^Meaoch.ce-nfil.ioo.nHm.yo.ver/fc.Accedit prt- 
ttrcm\ ejr ctnjtl. 169. num. 8. & 48. Rot.iff recent, dec if. 1 1 6. per 
UtKMjir dtcif.\il.num.6.p*r. 1 .& decif.%2. peer.^Jtm. i.&de- 
ci/.i a. coram Ubaldo , qux eft cadcm 313.^.1. recent. & ad- 
mittii Rota decifAe,.num.\6.verfic.Non tbftdntibui, pod Ur- 
eeoLtV tr tin/all. 

In cafu aurem noflro nullo modo arTirmati poteft > Tofc- 
phum DD- Jacobi , & Francifci Patrem fuiflc vocatum lubil- 
lis verbis -- Finits »n* lined fucced* PaIita - quia Cunt verba 

109 conditional refpicientiarcmpusfururum, & incertum, 6c 
tempusdclata:riicc<(Tionis , prom dcvcrbo,/«rrftf4r,fururi 
temporls dixcrunt Mcnocb.r#^J'/.:69. mm.i tJit.f. & cenfil. 



A+l.num. 4.Dc<..c»nfil^-iJt*m.\6. & 17. Altoerad.Jdn.f0Mr. 
73.w1riB.31.cJ' 3 j. Rota noftra Florentina dectfi. hmw.jo. & 
feqq. apud Torr. de m*pr. Iulptr.x,. & Rota Romana decif. 
1 1 6.»*m. a. & ^ . pgr. 1 . recent. 

Ciimque Jofeph non fupervixcrit , fed decefferit anreextfn. 
c^ioncmlinex Auguftini, cui fada fait fubdnutio altctius li- 
nes, &Cc obient durante tempore ejus exdufionls, nutn- 
quam vocatus, imb Temper exclufus dicitur , & pcrindceft, 1:0 
ac (iab initio, omifta vocatione Jofeph i, fpecial iter Raphael 
fuiflet vocatus, prout in punclo Rauden. d.confil.yy.num^A. 
& num.11, verfic.fecundbi&num.f], 66.&7i-Gr num.ioo. 
I01.114.1 aj. & 117.& i$i.lib.i. optunri Mcnoch.^//7.£-««/j/. 
if>?.n*m.i 1. ff> feqq. & num. 14. & 1 5. Hondrd. c0nfH.49.mm. 
3a. l$b.i. ubi quod G ante eventum conditionis perfona ipfa 
definat, perindc eft , ac fi ab initio rub difpofitionc non fuiflet 
comprchenfa , Altograd.Jun.<<jfl.c«Mr»i'.53J!»rii.i j. c> tontr. 
jA.num.^.d' i6.(J- ctntrav.7i.n»m.%o. Totr.vMritr.jur.quiJt. 
ub. 1 ,rir, a. qmft.15.num.x4.c5- a 5. & in tr4Q.de primtien./ul. 
C4p.^i.^.7.num^6. <k Kacanrecent.diil.dtctf.i\6jtum.4. j.cr 
feqq.p4T,i.rjr decif.Si.par.q.tcmt t. 

Quod femper locum (ibi vindicar , quando agirur de fidci- 
commuTo conditional!, Sc pendente a die mccrto, &afutti- 
ro eventa, in quo nulla adeft vocatio, vcl fubftitutio ante pw 
rirlcatamconditioncmi cVdumtaxat dicitur vocatus is , qui ut 
luperexiftit de tempore apcrtx fucceftlonis , 8c evenicntis 
con d it ion is > Torr. deprim»gen./t4l.p4r.i. cap.4i.^.num^(>. 
cr f.7. num. q,(>. D.Farieitus in dida Florentina Fideicommilfi 
num.14, prrbellc Rota noft.in Clufentina Fideicommifli, Ve- 
neris 10. Julii 1716. num. 60. coram IlluftritTimo, omnique cru- 
ditionis, ac virrurumgcnetc cumulatiffimoD. meo Maniiio 
Uibini ,Rot. apud Torr. deprsm»ien. ltd. decif.29. num.11. 
& 1 4. ww.3. & Rot. in recent, decif. a6.nn*. 1 1 . & mm.i+p4r. 
18. tem.i. 

Neque fufficit ad proban dam ejus voearionem ilia fubftitu- 
tio abflra&a, gcneralis, incerra, ^indetcrnunata, ab initio i 
die teftamenti in Tola men re teftatoris conccpta de una linn 
adaliam, quia ifta non dicitur vocatio certa, fed 1 difpoGtio 
omninoincerta, & ad perfonas incertas de inccrtis , dequa lta 
eft tcxtos expteffus in %.Incertit y vrrffub certa denenfir«ttont 
inftit.tit.de tegdt. ibiquc At nold. Vinn. e»d.verffu\f»ctrt4\ veri 
dem*nflr4ti»ne, Trmcifc.Conruit).cemment4r.)ur.eivil.lib. to. 
C4p.ifub num.). ubi quod omnind incerta eft difpoGtio , qux 
dircclaeft ergaeum, quern prorfus ignoramus; quidquid fit, 
uando certa eft demonftratio perfonx ,quamvisinceitx,& 
ot a Ro man a in d.decif.i i6jium. u.pdr.i .recent. 
Et dicitur fola , & Gmplex cogitatio teftatoris , 8c quxdafl) 
aptitudo ad pertonas inccrtas ,determinabilis]ex fnpervenJen- 
te qualitate ronditionis , pendentis a futuro cv'entu , qux ante 
conditions; putirlcationem nullum luppofitorum ftib fc deter- 
minatd comprehend] t , nullumqueproducit cflectura, prout HJ 
cx raiionetext. in leg.fi duo, %.lnter Ripulantcm,cj %.S*srtm , 
£r l.ctntinuut, $.Illud , ff.de verb, ebligat. cy- l.cum incertuiif. 
d$le%4t.\. bendarguunt Meno<.h.djenfiLi69.n»m.iu&/t<!<i- 
& num. 14. ejr I J. & Honded. d. cenfil. 49. num.q%. Altograd.i. 
Ctntrtv.y4Jium.i4. & feqq. & diQ.ctntrov.yi.num.^o. Crftq\ 
Totr. vsridr.jHr.qugft.tit.y.qutftJS. num.TO.Ub.2.ftl. 1 1 9. eft* 1 ' 
iuqu4fl.l.num.ij.ftt.44i.eed.tib.x. crdeprimtgen.lm.t c4p.2j' 
txnum.ioycr feqq.4dnum.2\y &ftqq. ejr de primtgen.e4d. 
par. 1. C4p.4i . $.7. num.46, ubi quod linea fubftituta non poteft 
dici crTormata ad erTcdtiim , ut tranlmirtatur jus (ucccdcndi , 
nifi a die puriricatx condirionis , 8c extinctionis primx li- 
ncx ,$C Botiin. de major, n4t.cap.11. ex nmm.i 1.41. & cap.it,. 
/fi<iw.i6. C7- 44.&rita)uJjc.nuniaRor. noftr. in Biturgicn. Fi- 
dcicommirfi 16. Martii 171 j.cotam IHuftriffimis DD. dcCo- 
mitibus , Vicri , & Bortfini , & per Rot. in recent, d. decif. \ 16. 
& dec if. 26 3. mur.i. & numfimal. & P*r tttuLakcifi 2 yprr let. 

f Ad erTe&um autcm fuccedendi per fubingteffionem vl- 
gorc vulgaris anomalx, ad fenfumBanoli»Hd»ff./<x.gw«»»- 
di'n , requiruur vocatio ccrtx perfonx, in cujus locum (ub- Hi 
intran prxtendirur , neque fufficit vocatio incerta, &inpo- 
tcntia, Rot. m recent. di8. decif. 116. »«i».7.c> 8. & did. 
decif. iii.num.S.p^arte i. coram Ubaldo inter /not diH.dtcif. 
li. ubi quod dehdente vocatione iCnc.r patris , qui non 
fuit vocatus fub certa denominatione , neque ipfius Alius Hi 
vocatus dtci poteft, tanquam dcficicntc fundamento voca- 
tion is , CT diH. decif. 8a. numert 4. parte 4. ttmt 1. ac in 
pno&o confirmatur tn citata decif. 64. ifiri».i6. §JVtntbflan- 
tibnt , verfic.quinimi , poft UrceoL detranfaS. quod eft 
maximc norandum pto declaratione ejufdem , 8c altaruun 
dccifionum m cadcm caufa cmanatarura , cum ibi perfona m 
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gradu caducato content* foiflfet , 
Non obftantibus aoctoritatibus in contrarium dedu&is , 

116 qusloquuntmincamfimplicis, 6c purl fidekommifli, Don 
autem conditionalis , prout , diftinguendo cafum i cam , 
dedarat Peregrin. cm/, 331.1WM. 38. 30.twy.fMM «zw> 
metttum, tjr plHnbutftqq^GnuvtQocxinm difttf.Ftrra- 
rien.canf. aa.mm.uo. & Rota cor.Emin. Cerro tmprcff. poll 
Merlin, deptgnrrib. dtcif. 77. num. 3. c^4-& rnterminlj 4. 
difc.u6,mmt.9.f4r.i.ret. 

Et non obftante aoctoritate Roti noRrc Florentine , 

117 que in contrarium affcrebaturffi«to'/.a.mmrr. jo. &ftqq. 
apud Torr. dt primegtn. Ital. par. 3. in qua refolurum fait pro 
vocation* ulterioris primogeniti. tanquam contend fob ge- 
neral! vocat/one lioex , ab initio a Teftatore . cemtem- 
plats. 

QuiaiacaAidiaa;decjfionis agebator dedifpofuione pri- 
mogcniali, in qua juscompetens primogenito defumitur a 
primo Inftanti lines a Teftatore deiignat*;, idemque jus ex 
indole, ocoacura propria primogeniture traofit ad defecn- 
dentes, & fucceuores primogeniti in infinitum ex privilcgio 
fpecialisrcprxfentationis, feu impropric, & irregularis vo- 
caticmiSt five primogcnitusa&ulucceiTerir, fife non, di 
xi8 modo, fl vlverct tempore delarefucccffionis, potuiffet 
cedere, ut prz ceteris ait Carolus Anton, de Luca de lint* ttg. 
art.%. num. qfi.vcrf.fexta y &*rtie. 9. www. 4. CaftiU centr. 
far. lib. t. enf. 19. fubnitm.%%. DecifloSiculaapud Card.de 
UiCidtftHd. num. iSi.vtrf. immb inter emnet amnint tranf 
verfaJej , Marcian. tit. 1. difput. 10. mm*. 9. & 39. ubi , quod 
ifta non eft reprarfentatio , nec tranftniffio, fed natura pri- 
mogeniture, D. PalraaNcp. alleg. 84. nm 34. &ftqq. &Ego 
rpic t» re/ol. 34. num. 18. torn, r. p<tr. 1. TOrr. var.jur. quefl. 
lib. 1. tit. 1. qua/l. ij.num. & & quajl. 39.nmm, 26. 37.(3*38. 

& fill' & 1 r *&' f r * mo X- 1' 1 "- Cd t- 7* $• 7* mm ' 7 ?• vvr f' 
dixifipra, & cap. 41.$. 7. man. 3J. *«». I./*/. 669. fjrdectf. 
39. mk. 9>P*r. 3. op time Ror.Genueo.in Januen. Primogeni- 
ture prima Fcbruani 1708. num. 38. coram Uluflnfs. atquc In- 
genii doctrinrque laude pratftantiiTimo Dom.Collega meo 
OcUvio Vafoli Piccinini, Rou in r tent, dttif.36.mm. 10. 
<> ia.p4r. 18. taw. r. 

Qitpd non procedtr infucceifionibusFidckommilTauis »& 
intettatis, in qulbus limitatx funt r'egulc rcpizfcntationis, 6c 
1 19 fubmgrcilionis, prout, diftinguendo unum cafum abaltero, 
firmatur in d. mta rtfolut. 34. num. 1 7. vtrf. tenia rtguU tfi , 
&mm, 33.MM. i.par. 1. 6c clarius per Torr. in trail, de prt- 



prafumpt.lib.^prefkmpt,\%6. perttt. Foiar. defnb/lu.qua/f. 
47}.p*rittrftrM. Cyriac »»r. 114. Trentacin. dt fit/fit. 
par. 1. 17. Bondcn. frj. 1 a. m. 73. 73. 74- r> 
f e/. a. Gratius Contnus difctft.ftrtnf. \\. wmm. 8. II. & 44. 
Rodulphin. 4//^. 6. Tort. vmr.fwr.lA. a. 9*4/?. 4. tk.b.n. 30. 
&fiqq- 'f»t. l9.Kot.dtcif.M.n. \.&feqq.p*r. X, &qua:ftio- 
nelaulTiinccxaininata <f«fi/ I4a.pfrfsr.p4r.i7. &dec.J*l. 



meg. ltd. cap. 7. $. 7. 75. wrj 
jnr.qn4fi.lif. 1. 



.dr. 



'«/«£. !.(>*« 

3. mj?. 39. ffww. 37.38. r> 39. ubi» quod 
cxdiverfis non fit illatio. 

Sicuti etum id his fucceftionlbusdiverfr funtregutx fuc- 
ceOionudeunalmcaad alteram , quia, fi difpoTitio fit con- 
ditionalis pendens a future cvemu, & ipurificatione coodi- 
tionls omnino inccrtx, line* fubftituta jus ad fucceffionem 
ISO non defumtt 4 tempore conditi Tcitamcnti , juxrafirmata per 
Rot. Rom. in dill, deeif. 116. & dtcif. 333. p*r. t.r> aVf*/^ 83. 
num. 4. p4r. 4. r«m. 1 . fed durataxat i die purirkatx conditio- 
nis, a quo die untummoddpiuificaturvocatio, ac tranfir 
jus fuccciTionit ad perfonastunc inQnea fubftituta exiftentes, 
&tnfuturum extlturas, Scgradatira fucccfiuns, illaquefb- 
13 1 laperfonaadmittitur ad fucceftlonem cum obligatione refti- 
tuendi fucccdivcaliis, quae dc co tempore primum gradum 
in linea occupant , ut prxtcr fupraciutos m $. Et in fptcit » 
rirmarunt per Text, in d-t.cimt ita$. in F'doiommifo, & I. 
pete §. Fattcf. de ttgat. z. Siitt.de facet ff. leg.par^qnaft.ii, 
Mrt. 16. ntm.16. cr ij. D. Farfcttus in d. plorentinaFideicom- 
miffi dc Braccis Veneris 16. April is 170*. «M*. 13. lib. Mot. 
130. Peregr. dc fidtic. ,trc. 30. num. 38. vtrf. qiut tmmtn, Carol. 
Anton.dc Luc. de line jtej. par. 1. art. 11. mam. 37. & art it. 
i3.«.ty. vtrf.divtrfatfl qi*afiio > ManC tenfult. 610. n*.i%» 
ante $. Au vera vtrf. & cefat prgptertd , Card, de Luc* dt f~ 
deic. difc. 17. num. 7. Rota Romana in Roman* > feu Arimi- 
nen.FidetcommifrijVencnsij.Majil7ll. %.ObicUum cor. 
R.P. D.Kaunnz. Potiflimum, attentain przfentiomnimo- 
da incertitndine > tam tcmportt purirkandx conditJonis , 
quim Imca: tunc tempotis iupcrextirure . 

Quibus ja&ts fundament is, inopponunum quoquevifum 
fuitobjeclum pluralitaus telolubilis m fingularitaics ,quiahu- 
jufmodi qu*ftlo ad examcn revocatnri EMdoribus domiaxar 
133 incafafubftirutiontsunius, velplunumpluribus, prout, in. 
hxrendo vulgato refponfo Paplniani, inl.haredet met^.\. 
Cum naff. ad Trttell.de bac fubAitutionc pluribus facia mul- 
tafcnpfetuntRipa, Bartolus, &alit in fad. l.baredti me> §. 
Cum its , M*nr. de conjtQ. nit. vtt. lit. 1 1, tit. 5. Mcnoch. de 



par iter per tot. par. 1 9. rec. 

Igitur ad hoc,ut locus aaeriri valeat examini liujus qozftio- 
nis, opuseflet, ut cooftaret devocarione nommatim Jofe- 
p_hi infimul cum Raphaelc , in quo cafu attentari poflet , quod 
fingulorumdcfcendentes finguli fuisparentibuscenferidebe* 
rentfubftituri, &prztcndi poflet, efletaciendampluraUtatis 
in fuas fingularitatcs refolutfonem; Verum , cum in facto de- 
ficiat exprefta vocatio Jofcphi , nunquam cognlti a Teftatore, 
acbicagaturdecollcdtiva vocatiooe, feu fubftitutione , rod- 
lobabito refpectu ad particulares perfonas, fed adperfonas 
omnindincenas, extranearemanet, dcinapplicabiluiftain-, 
fpedio, & intrat condufio defideicoinmifTii fucceffivis re-" 
ceptiffima, fucceffionem dcfcrri|uxta gradus pratrogativam, 
& juxtafotinam, & modumfuccelllonisabintcftato, acper 
obiramultimi de linea, fucceflionem devolvendara effe ad iaj 

Koximiotcm dc Imca fubftituta, ut prxter fupracitatos inquit 
xnzdtfucceff. legal, par.4. quaff, u. art. 16. ttnm. 37. u>i, 
quod Temper ultunus de line* priml cenfetur gravatui rcfti- 
tucreproximioridclincafcqucnt), acadmirtlt Rota indicia 
Roman* , feu Arirninen. Fideicoinmiffi Veneris ij. Majt 
1711.$. Objeilum cor. R. P. D. Kaunitz. 

Et quando quxftio hxc effct diCputandacnm prafuppofito 
vocarionis fitnultaneas Jofcphi , quatcnus vcrfaremur in alle- 



gata fubftitunone vulgari, 



6c receptior eft opinio , 1 14 



quod in fubftitutione vulgari pluraliuj non refoJvirur in 60- 
gulariutes , prout optimi ponderatur per B art. in d. leg. bart- 
dtsmti J7. J. Cum it 4 fub awn. 4. ff. ad Trebtll. Manric. dt 
canjetl. ult. vol. lib. 1 1. tit. 5. n. xj. Peregr. de fideicotqm. art. 
1 3. ». 19. & ao. Cjriac. eeettr. 1 14. mm. 6. 7. 8. cjr ftqq. 6c D. 
Pal ma Nep. aJtegat. 1 17. ». 10. Fufar. defubjlit. qua/?. 7. Card, 
de Luca de fideKomrn.<fi/f. 96.*. 6. Rou/» rtc. dec if. 78. »*. 
iy& la^far. 13. 

Qui*, cum vulgaris (ubftitutio fiat fub conditlone, ft pri- 
mushzfcsinflinuushxreditatemadirenoiuertt, velnon po- 
tucrli, fi alter ex coliaeredibus inftitutis deficiat anteadttam 
ruercdiutem, & ante quzfitum emoliimentum, per jus ac- 
crcicendi, Velnon defcrefccndl ob ma|orem ptzdileclioncm iaj 
in primos inftitutos, confolidatur bzrediias in cpnjundtim 
vocatum, ut admonet Bellon.*V>»r*4rrr*/f». cap^quafL 
7.*.86.tirS7.c*rff.9o.ubi aliter m fideicomrntflara, Dom. 
Pahna KcpoiaJlegat. 1a7.11. 9» &fifq.\ui Cyriac. cnur. 114. 
anum.6. ufqueadfin. Peregrin. defidcicomnu 49-r.i3.Ws.i9. 
ao. &feqq. 6c Rot. in ret. d. detifj8. n. ix.far. 1 3. 

Ec quatcnus atiquando locus cUct rcfolutiom pluralitatis in 136 
fingularitatcs, five in vulgar*, fi vein ftJcJcorntTiiiraria. 

ReceptiiTimum eft apud omnes, quod ab hacregularece- 
ditur, turn in vulgari, turn in fideicommiflaru, Aciempcr, 
&inomnicafu, quando, prout in przfenti, ex verbis de- 
fu nipt is ex vifcenbus Tcftamcnti, feu aliunde conftat dc con- 
rraria voluntate teftatoris , Ac quando fupereft pcrfon* pra> 
dilcdia* quae ex vcrifimili teftatoris mente hujuimodi plura- 
firateminfingulatitates reiblvi impediat , Bartolus , & Do* 
chores tnditlJJuredej mei,$.CmB ita,FtiUi.de fubfiUut.quaft. 
473 jium-io. Card, de Luca de fideicemm.dicl^bfc.90Jtumer.9. 
CytiiC.<Lctntr»v.ll^Jlum.i6^Meooch. de prtjumpt. iH6.num. 
19. Rodulphln^«//<X4/^. »wav6. Bondcn,coUu£UegaJ.u. num. 
7\-&74* veJ.t* Gratius CoaiziweUfctft.fcrenf.i-}. num. 8. Dl 
Palma Nep.dudleg4t.n-r. nnjni9.&-lcqq. tcm.i. D. Farfcttus 
in di&a Florcntina FidcicommiiTi de Braccis-^ Veneris 16. A- 
prllisi7orK»«m.3o. d*/*«.Bcrtachin.t*M37. n*m.a, <tr j. 
KoiMrtttnt.decif.\^.num.t.gar.i^Kt^detif.9J.num.%.& 
dettf.ia.tjnmt.i3.&decif.za^.num.64t4r.i7.&deeif.^ii.mmu 
liCkpar. i9.c^fw.Emcrix jun.dettf.uj6. mm. 4. 6c cum 
aliisinBononien. Fideicommifli dcMarcfcotis J.Dcccmbr. 
l69i-cor.R.P.RMoline$. J r:/Aw. 

Etita,v 
&c. 



AntoniusGabrierCalderonus . 

Prauor, & Relator. 
Odavius Vafoli Ptccinini Rot* Auditor . 
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ARCUMENTUM, 

FjdeicommifTum relidhim filiis hxredibut inftitmis , coram- 
ue filiii per lineatn mafculinam ufque in infinitum, Be 
cficiente lineamal'culinadiciorum hxredum , coram li- 
re* fee mini nx , fpectare ad filial formulas ultimi mafculi 
gravati, non autcm ad jftius forore? , & rcipcdtivc arni- 
cas » feu carura defcendentei , prxviomaturo examine 
refolviror cx juribui , eV raiionlbuj t do quibiu in dc- 
cifionc, 

S U M M A R I U M . 

I FdHi ftriti. 

» Fee m 10 Aldamarit , & Maria Tbtrefia unde educa- 

nr. 

. \ E a verb a - nelll lore figlluoli per linca mafcolinj fino 
ir. in fin no - tomprokendunt emnei dtjcendentis m in- 
finitum i {*r num. 8$. 

4 Di&io,pu,pefitd inter filial , & line mm , den o tat tra- 

i~lum, cur firm ,d» tontueuationem dt p erf on a in ferfo- 
nam , & de gradu in grudum . 

5 Line a non pot eft c car Hart ad pun Hum . 

6 Did ion et .ufquc in infinitum, r off matt quamlibet refhi- 

Uitnem . 

7 Fj/m fir mm* ultimi gravati ex prop net ate fermoms cam- 

prthejiduntkr Jub nomine defcindemmm per lineam 

mafculinam earmm avi . 
t Ifta opinio vtUonam femper ebtmktl, tarn ant i qua, quam 

mode mil temporibut. 
9 Et ftcundum tarn frit fepe judication Florentia . 

10 Ftli a immediate procedtni a mafculo , tamquam adnata 

remanttdt linea maftulma , licit ut tognatA ,fit caput 
Itneafeemmina . 

1 1 Sexm diver fit ai nut mm at qualttatem line*, nip quantum 

ad per [on at niter ions gradu i , exinde procrtatat . 
I 3 Qua debit ab aliqua defcendere , vet per line Am mafculi- 

nam, vel per line Am fa mm mam . 
I j JVeptei, 4*4 iff* dejctndnnt ah avoptr line am famini. 

nam, neceffano aefcenaert debent f trim earn majcu- 

linmm. 

1 4 DiftmUio inter vocdtiontmdefcendentium a , vel ex li- 

nca, vel per lineam mafculinam, tanquam verb din 
rtjicitur . 

15 Et derations . 

16 Pofitaqualitase mafculinitatu in pnmis, ejr immedidtis 

dcfiendentiLut afiirpe ,/ive pnncipio line* , cater i eo- 
rum defcendentes , etiam fcemma ,propri'evtniunt fab 
appeiUtione defcendentium a, vel cx, feu per lineam 
mafculinam . 

17 Seciuautemdicendumveieit de fceminaprimi acquiren- 

tit, ftuprimivecati, & gravati , quia nan eft de dt- 
fcendenubui per line on ma/culm am . 

it FmmtnaeSprineipium , & caput limta feemimma, & li- 
eu* dejeendtntimn mcipit a prim* dtfeendente . 

|« VocasiQ fiiiermm , <jr defcsndentium In linea mafculina,/r« 
Intra lineam mafcuUnam , feu linex mafculinc , inelu. 
dit qualitdlem mafculinitatu , tarn in t ermine prcdu- 
tentt, qudmgreduQe, & fie excludu ftrmmam tdti- 
mimnfculi . 

SO TJienmafculmaefi, quedmnfcul* incipit, tjrineerum 
ultima deficit . 

II Juxtafenfum concltfionit num. 19. intelliitnde funt au- 

[} in tate j aadutla comrafoeminnj . 
33 St a* dam eft communion opinion 1 pro inclufione (urn in a- 

rum ex ultimo mafcult Jub apfetfntione dcfccndcntium 

per lineam mafculinam . 
IX jWee nbedrecedendumeff, nificonyUura fintomnin'e u- 

nivocd , t fit ait 1, ejr contludentet. 
id. Si vocation! defteudenttum addatur diQio, in infinitum* 

prdjumttur ttftatorem volmjfe progrtffum ma/culorum 

tx mafcult s , feu line* nmfculind cum ptrfetu* exclufie- 

nr farm in arum . 
3 J C antra num, quad form ma protedentes i mafculi 1 veniant 
ex propntt ate Jermonts Jub vocatione filiorum, & de- 

fctndentium per Unesmmafculindm'm infinitum , vel 

in perpetuum. 

%$ Aut}<sritates m ctntranum al legate , in quihu tentlinu 

proteddnt , & quit contra eat fcripferit . 
3? X)ji2/o, in infinitum ,oJlcndtt voltmtAttm ttjlatcru pro- 



trdhtndi fideicommifjum inter omnet defcendentei pet 
lineam mafculinam , & fie ettam inter fa mm as im- 
mediate ah ea proeedente/ . 

38 Idaue proeeditetidminfideicommiffit perpetuus , & abfa- 
luttt, in quibuj frit habit aratta confcrvalionu agna- 
ttonit , tSr qiiomedo , num.\o. 

30 Mafculi poffunt per fe , ejr defcendentes fuoimdfculoiper- 
petuare familiam, ejr dgnntionem ; farmind verb no* 
poffunt earn confervare , nifi temper alitor . 

30 IncdJufieUicommijfi, de qu»fupra,num. iS.fiproprietMi 
Vtrbornm convenit ettam fttminit , mafcult in contmrfu 
frdferuntur ; fed eii deficient ibut , fctmmt admit tuntur 
per fofieruu rdtiont major u progreffui , (jr conferva- 
tionij dgndtionii . 

j 1 Diflionu, perpetuhatem , Jen infinitatem involventei 
r.on optrantur reftriihonem generis ftrjotldrum antra 
vac at arum , [edinducunt folummodo inter tajdem dtt- 
r at ten em , ejr perpetuitdtem fi deicommifft . 

XX StcutivacAta Imtdmafculma , facmina funt inclufd , itd 
exclufd did debent a p Arte difeQivd- c man can do la 
linca mafcolma- qux dectarut , <$■ refiringit verbddi- 
fpofitivd dd folos mdfculoi . 

3} HACConclufibpreccdit, qu.mdovoc.it a eft line Amdjculi- 
net, vel quanda tejfator habuit refpelium ad Jolts md- 
fculot , vel dd rigor of Am dgnietionem . 

34 Dtfiaente vote agnationii , & concurfu mafculi ex mA- 
feulo,feeminA exproprietate fermtnit comprehenfd in 
diffofinvd, non excluditur a p Arte defcttiv* , m quA 
linca mafculina/iiir in condttione pafitd . 

X J St Ante comprehenfienefirmina precedent it ah ultima ma- 
fculo in p Arte difpofinvA , eadem videtur mens difpo- 
nentn in parte defcRiva , itaut ante trdnfitumde una 
fubftttutiono del aiiam lined mafculmapenitus defcidt, 
tarn in fe , quam ex fe , vel propter fe , nemge in j ceme- 
nt 1 immediate a mafculi j procedenlibui . 

36 DifpofitivdcertA, &clara tied at At , & modi fie At fub- 

Jtquentem conditiondlem , eademque perfona intelli- 
guntur in conditione pofitd , que vac Ate funt in difpofi- 
tivd. 

37 Idem or do preldtivus , &fucctJfivMsdtfigndtvs inter md- 

fculoi, C"fcemmAs in CAjum deliih Jub.tudiendui eft in 
cajum mortis quoad fideicommifjum rcftuutorium , & 
MMMQb 

38 Vtl cen fieri debet prafcriptus idem or do , qui prdferibitur 

a flat us 0 ,f cumin as poji mafculoi Admittente . 

39 Sub hit verbis cenditienAlibus - non avendo pcr6 dctti , 

&c.figlimafcbi ,6 femmine - comprehendmtnr qii- 
cum que Uberi . 

40 A fubflitutitne induHdincdfum delifti arguitur adfub- 

ftituttonem in cajum mortis . 

41 St feemind ultimi mafculi ctmprehendtrentur fub dgpel- 

tAtione defcendentmm per lineam mafculinam, pofitd 
fubflitutione linex famininx poft mafculinam , eedem 
feemind mo , eademque tempore effent in conditione , & 

difpefitione excludentts, & exclufa, *c fubftitutd f> 

bimetipfis . 

43 Si dilte famine inclnduutur inprimapArte difpefitionit , 
unque non includuntur mfecundd, & fic cejfAt tmnis 
repugnanti* . 

43 Lined mafculma , ($ fcrminind funt termini eppofiti , 

quorum uno pofito , alteram in ctnfequens remove- 
tur. 

44 Feemind immediate defcendentes d mafculi suiter tor Umt 

funtde genereprddileao , quod concurrere non pot eft 
cumperfoniidefecundogenere , inclufivo dumtaxat fi- 
liorum pnm 1 gradus, qudnen diamtur conjunlla pa- 
rent ibui per lineam mafculinam . 
4j In f.deicommiffariu fuccejfiombui attenditur proxmitdt 
gravAti, non gravantis , adeoquefitie grdVAti frdferun- 
tur Jororibui ejufdem. 

46 Iffd opinio fervatur Florentia de ftylo hujui nojha Al- 

ma Rota, 

47 Etiamfifidt t ran fit us de uno genereperfon arum adaliud , 

nemp'e de maf cutis ad formulas ejufdem linea . 

48 Secies autem, ubifaciendns eft tranfitus deuna dd alte- 

ram lineam toe alitor dtver Jam , ac extraneam , ita- 
ut linea jam ddmiffd fit in totum evaeuata ■ 

49 In hoccdfunonrepugnat , quad in concurfu plurium , cef- 

fante lined pradileUa, frincipium pet dtur a per fonts 
gravAntiproxtmiaribus . 
jo UK non a^ tur defaciendo tranfitudt linea dd linenm di- 
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verfam, fed felkmde lint* mAfculinnnd famininnm 
ejufdem ftipittt , AttenditurpreximitAS grAVAti , nt be- 
nt ingrtff* unam linenm , nb oa auferantur , adhuc ex* 
fientibut per/em/ ejufdem line* , & num. 56. 

JI Eadem preximitAt gravati nttenditur , five fidtieommif- 
firm fit defcenfivum , five trnnfverfnle . 

51 Stve agatur de fuccefftone in boms feudtlilnu . 

5} Sivt in bents emphyteuticis . 

54 Idem fi agatur de fuccefftone in major Atibus , feu primage- 

nit mis. 

55 VerittibmuifenuntUinnititw juris difpofisioni. 

56 Textus in cap. 1. $. fin. de natur. fuccefl". feud, cemmuniter 

applicator primegenialibtts fubftitutionibus, ad efe- 
atom , ttt ben* nen trtutsferttntur ad Aliam line Am, nifi 
penitus evACuntnea, in quam benn ingreff*fimt . 
17 TeftAtercenfetnr accommodate funrn difpefitienem juris 
difpofitioni. 

58 Nec nen velle fuam hnreditAtem trAnfire de herede in be- 

redem, fiend in/Jar fucceftienis ab inteflAto . 

59 Si infideicommiffis Juceefftvis , & perpetuis attendenda 

effet grnvnntis proximitAs , fiepe erir enter litium an- 
fraQus , deminin/ubincertemnnerent , (jrturbarttw 
orde fuccejftenis . 

60 Tempus evenientis cenditienis,nen autem mortis Teftntt- 

ris fpeUari debet. 

61 Eodem dileflione , mm T e fitter dilexit inftitutum , feu 

grnvntum, prefumitur ipftm dilextffe tetamejus poftt- 

r it at em, puifqunm alios fibt preximiores. 
61 FredileElio, tf vocatio prelattva generis mafculini in 

cencurfu line* f feminine it* influit tnfaeminai nmn- 

fculis immediate precedentes ,u fnltem rotione eriginis 

cenfeanturvocatA . 
*l Abfurdumvidetur , quod Teftnter invitnverit fttmimu 

eognntns d fitis filinbus precedentes/eimnAs verb ognn- 

tAj defpexerit . 

64 LineA,& defeendentiA idem import Antrfr synenimA/mtt. 
61 Linen ermapbroditA nen dotur. 

66 FiliAproprii pAtris, non Autem avi , line am fatminmem 

cenftttuunt. 

67 Implex eftlineA qualttatit , nlternmnfculinn, niter a fee- 

nun in a. 

68 Pater in utraque line Apr afi At primstm punUum.qui precise 

confiderAtHs nen e/t line* , fi autem jungaturcum aIUs 
punilit, feu (Mis, lineaadeffe perfeclum deducitur , 
&inapit A filiis. 

69 UneAmAfiulinA exordium fnmita filtomajculo , ffptfi 

eum centinuAt de uno in alimn mafculitm tmmedtAte ejus 
defeendentiA ntAfculinA . 

70 LtneA faemitunAincipit a fHiaius fceminis . 

71 Qneties vacatur univerf* line a aUcujhs in tempus rente- 

ti/fimtm ,fttpes cenfetur expreffut demon jh alive ,adee- 
<P : neptes, earumque filit,ejr defctndmtej,medianie per- 
fonApAtris,verej?r preprie dicuntur de UneA^r defeen- 
dentiA feemin'uiA tarum avi , & num.99. 
7* QnedrefidtAt ex conjedtiratA mente Teflatorit , feu ex 
verbis JeflAmentt, nen dicitur txtenfio , fed cempre- 
henfio. 

71 Dielienes perfenAlijfimAy&refiriQivA^umpe loro,detti, 
Sec. pluries repetita defignAnt cert as , & prAcifts perfe- 
nAs , rjr veCAtienem coarElatttad filial immedtatat ee~ 
rum linen feeminatA , exelufive quoAd neptes . 

74 PrAfAtAdiaienesetiAmrelAtA Ad certes flipites , quando 

Agitur de difpefitiene cellatain temput rcmotiffimum , 
qwfuperextAre nen pojfuutfili* primi grAdus y dicuntur 
flare demenflratrve^on autem reflriltive ad coordon- 

duminitium Uneaadeafdemfelas filiAsprimi gradus . 

75 Decifio hujus noftri Roue $7. poft Torr. de majorat. 

emAHAvit centrA return benjmemX]rceel.deci f.Flor*. 

76 DiUienes jam relate tendentet adeundem eff*ttmn idem 

*mertant , etiamfi gemma!* fint . 

77 VerbumcelleHivum linea , non del me a immediAtA dum- 

lAXAtJeddemediatA tt tarn intelligitur . 

78 LineA eft celtetlie planum perfonarumAb eodem fiipite 

defcendentium, gradus continent, &numeros diflin- 
guens. 

79 Etfkcemprebendit filios, nepotes, emnefqut alios a de- 

jtgiAte late a CApite dependents t . 
So DiEliones taxattve , tjf per fort alts , licet aliquando de- 
netent CAufam prextmam , & immethatam , quoties 
tamenconnexa funt collective lincx, feu defcendentix 
cemprehendunt quoque CAufam mediatam , tf rtme- 
PAtmA Decif. Lib.r. 



tarn, qtufAnguinistenjimmtHteffcUurpreximA, & 
immediAtA . 

81 /* vecatione conditienAli — non avendo per& detto A* 
fcanio, edOrazjofiglimafchi.ofemminc -censentur 
cemprehinfi nepotes, neptet, (jrulterieres defcenden- 
tes. 

81 DefignAtio ftipitum fumi debet in fenfu demonfirativo 
tncludentefilios, & filias tarn me di at as , qaam imme- 
diate! , ut evitentur abfurda , ad quern cffcQmn ea 
minur fAtiendA eft reftriSio Ad filial immedtatas di- 
Oorttm ftipitum . 

83 Ea verbA - nelli loro figlinoli per tinea mafcolinx fino 

ininfinito - non poffunt coarllart ad filies prime gra- 
dus, & fopra n.5. 

84 DiSio eorura aIias accept a in fitnfit demon ftr at ive , 

cjr dtnetanu torn heresies immediate! , quam mediA- 
tet , oftendit in eodem fenfu Accipiendes ejfe flipites 
per fan arum ab eit mediate precedentium , attento 
(u lequendi Teftateris in aliis Teftamenti parti- 



S5 



ttfu I 

bus. 



90 Ad inducendum jSdeicemmifum Jai 
velum as vel debet effe expreffie, 
runtitruniveCA, &ejficacei Ad ill, 



LineA mafculina I Ate pAtet Ad emnes mafculat , quoties 
Teftator earn Accepiffe cenftet pre fexu mafculino . 

86 F Hi* grAVAti licet dtci pojfmt de line a faeminina Avi , 

AttAietenidevincitur ex imprepriA, &lata verborum 
fignificAtiane , Adeeque cencurrere nen poffunt cum 
Amitis, qua funt caufaprexima, drtmmediatailliux 
line* fetmtmner." 

87 Quando fideicemmijfitm fuccejfivum , & perpetuum tr an- 

fit de linen mafculina ad farmittinam , AttendUur pro- 
ximit as grAVAti, adeoque admit luntur ad fuccejftenem 

fill* dumtAxat UliHj, etiemt^'to^Kurfk AmitAmm , 
(fr ah eis defcendentium . 1 

88 Favore filinrum rejici debent feemin* de linen, a qua 

bona jam exierant , ne admittatur erdo retrogradus 
a T eft At ore non demandatut . 

89 Inverifimite eft , quodTeQatorvoluerit filias ultip 
fejjeris in fatultAtibus natai, ty edueatasin teti 
peliare , ac in repent innm paupertatem redigere . 

"altuarium TeftAteris 
vel cenje&tra requi- 

fttni tffdtJ^} C & H£$Mm\£ ft m\a%$% y 

alias pro ee non eft refpondendum. 
91 In dub to pre coettinunttone line* ndmi/fe, ejr ficprofliA 
ultimipeffefferis in cencurfuAltenut fecmina trnnfver- 
fitlis iudtenndum eft . 
9* Teftnter hnbet mnjerem afetliontm erg* filias , Aliefque 
etinm remotijpmos defcendentes de line a uttimi peffef- 
feris, quam erga filias prepriAS primi gradus . 
9 J An Unmet alicujus ncctpi debt at preprie, dr immediate 
quoad filins , non Autem quoad neptes , principaliter 
dependet a definitiene queftienis , am Attends debent 
proximitAS grAVAti . 

94 AmAgisrigerefAverbemmfignificAtiene ,fend propr te- 

la ic ferments paffim receditur ob TeftAteris velunta- 
ttm, five expreffam , five tacit am . 

95 Linen nccipi debet in Intn, & rmprepria etiam fignifica- 

t tone, pr out earn in tellexit Teftator. 

96 In fubfiitutiene hne*farmmin* (Menem faElamafculiseo- 

rumdem in tempus remetiffimum , Teftator vocavit om- 
netfaeminAS, tAm immediate! , quam medial as , in- 
definite-, c*r nhflrntJive ;fed effect" urn fucce/fems tribue- 
re voluit illifeli , quam eventus fnceret de linen ultimi 
mnfeuli peffefferis . 

97 Ad efeaum recedendi a preximitAtt ultimi grAVAti, con- 

jeltura debent effe adee univoc*^r efficaces , ut nullam 
nlinm rntiennbilem interpretations fuadere poffint . 

98 Omnis interpret Atte fumendA eft dm Ajerifewere, &prn- 

dilcilione mtriufque line* Teft*teris,qu* prefer end a eft 
diletlioni admijfiem tpfius filiefubftitut* incafu , 
quedeficeret linen mAfnhnA, t*r fcemtninA filiernm 
ejufdem . 

99 Lineamafculina,<*rfosminina difpofitive fumptA protein 

defeendentiA , etpte predwntur torn de line a immediAtA 
pAtris, quam de medial a avi , & num. 71. 

100 St TeftAter lequAtur difcretive de lineA filiernm, ef-deli- 

nea neptum, unumquedq; cellelttvum accifi debet in fun 
prepriA , ac ftr ill a fignificAttene , ee mode , que evenit , 
queues facit difcretiVAmmentionem de filiis , <jr ne- 
potibus . 

101 Teftaier femper accipiat appellntivum Alios ma- 
fculoj , (tr filias focininas fynonyme pre tiberit , 
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■n dent Ms, infr drgmtnr,qno4 fnb appellation! 
\t*ntfc*Un* , &faeminindt*tumfunm fdnguinem, 
tjr defcendtntum inviidverit. 
jo J Obfervdntidgrdpdti vdlde nrgtt ad interprttdtienem fi~ 

deicommi/ft , & voluntdtij ttftdtorit . 
toj Qudndo volnntdt ttftdtorit , feu fideicommiffum eft eld- 
■ r um , eeffdt qualibtt dltd 4'cldrdtio>ftu obfervdntU iff 
contrartum . 

104 M J»dicem Jptildt 4ccldrart fit fa in fidticemmijjo 
fucceffurut . 

I o J N»n ad grdvatum , quifolimpotefl dec Urate , quando ne- 
mo prater if (urn 1*4* '» d»t damnific art pott ft . 

106 Laderch.conf.135.rf quibufDD. rejicidtur. 

J07 Venturin.c0nf.a5. in qmbutttrminu preccdat , ff" qui 
illudexpenddnt. 

loB Gabr. coR^oMb.l.quomodoloqndtur . 

109 Mcnoch.conf.iou. \om.\\.qui4fimut , 

j JO JnCdufit FloremindFideictmmtfft 4t Fmrtinii , dr Flo. 
renfina Fidtitommifft 4* Pan J agebdtur dt ed qudftio. 

T E 



re - An appcllaiione tHroc urn I 
fcrifftrpnty jfr qu* fint jutUcdtd . 

J 1 1 In dlild qu*:!.i>r.e »<;>: femel in hoc Ret* fun dttif urn fa- 
vor t ntptum e x ulterior thus maf cults proceder.tium^ f ro - 
ttetiamtn Rotalanud. _ •- 

I la Decifiones Ror. Rom. fig n inter $<. fic ai8. pat. J I. sm 

quibnt ttrminit precedMt , 
f 13 In eifdem lermtnis ■vocaltoms re finite ad flit ft , fen f lid* 
frimigradus, & difcretiva Adbnbitd a ttfUtore inter 
films % dr nepotetjoquuntur alt* decifiones efufdem Sa- 
cra Rotd in ^.fubftquenlibu) . 

114 Pecifio 1 1 j6.cor. Emcr. )un.eftfuppenendaiiVinditd*ur 
Mb efpefait in fentrdrium , & qui t a m ft quanta r . 

I I 5 Qusbus debit a tfl boner nm facet ffit , fatiimt ftmittendd 

eft eorxmdem bonorum relent to. 
116 fiemtltxclufipermafculum, femptrtxclufi 1 

pent , donee adj'tnt ptrfonn dt gentrt exfludentu . 

1 17 ObtxifltntiMmfilUtrsvtui, eeffdt enwnr/m smtu . 
118 F.tdtr*titnt. 



C O S M US 



Afcaniu* 



- y— 
Horaiius 



Angelic* 



Thcrcfia 



1 



Portu 



7. 



P.Horauui Flaralniuj 
TolLus. 



CLUSENTINA FIDEICOMM1SSI. 
r#»*r« 10. Julii 1716. 
D E C I S I O CCXXLIH. 

TEftatusdeccdensCo&nus«Je Tens anno 16 31. poft uni- 
verfaicmfiliocum Afcanii , Sc Horaui mftitutionrm , 
mutuamquc reciptocamfubflitutioncm , particnlarequonin- 
dambonorunun co cxprrfforum ri tciLommiffum, per in- 
„ frafciipta verba conccptum reliquit, videlicet - Ctn potto , 
„ cbedttto Afttnio ytiOrAZ>an<snpoffin»vtndtrt.,ni ulitn*- 
„ re, nt m q»4l/iv*gl'* • , ' /r * mode ctntrdttare beni di delta te- 
„ flat or t (otitpop * detto fldtcommsflo ,ed in ognt cd/o,cht dl- 
„ cune As deitt/Moifiiltucit commttttffrro4tlitt» , 0 mufdttt 
„ dlcmo* cdfcdfft m difgrdz.id 4i S.A-S . ilfifco non poffd con- 
„ fi[Cdrt,niaf^fordre pent di detto ttflatore, come foprd/ot- 

„ topofll . KM tftdt di qntiio, chtCdfcdfft in difgrdZid, fHCCtdd 

„ tLllo, cht /drd ingrdiid, cd offend* ribtnedetto^torni nel- 
It fix pr»ne ragioni , ed trtdt, come qntlU, ibt t ingr*Vd; y t 
CdfoMtro ,n difgrdVd d> S.A- dmbtdue, trtde deltt bim di 
ditto ttfldtore fottopofti afidtcommiffo /id t Angela d/udfi- 
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Therefia 



" ilidfentmtnd , legit imd,t ndtmdltndtd dt dttto ttfldtore , t 
" 4i dt'td Porxjdfud Moglie,non nvendopero detto Afcdnio, 
tdOrdtJo fiRliuoli mauhi, 6 fcmmine, ed dvtndene ,/idno 
„ lore, C*n pdtto ,cherttorn*ndo dlcuni dt loroin grdzJd , fid 
„ erededcltuttoquetlo, ihetornerdtngrdzid , enon la delta 
„ Angeitcd\volendod*itoteffdt*re,cbe dttto fidtcommtffo di>- 
„ iiafiortjt in ditto Afcdnio, ed Ordxjo , 0 nelli loro figliuoli 
„ pctUnca rnaflolinafinoininfinito , c mancando la linea 
„ mafcolmadi detto Afcanio,ed Otazio, fucccda nella loto 
„ linea fcmmlnina,<»»»4»f*fl4«/'»(W4, tfdltrd Imtndi dttto 
„ A/cdnio, ed OrdUto , ; beni di detto te/fdUre d del to fidecom- 
„ miff* fottopofti riidfchinodlFyingelicdfdddtttd, dnrdntefttd 
„ virdfotdtncnte, e dope di lei i bent 4 detto fidtcemmifjo fetto. 
„ pefh, 4ueterz.ine ricdfibmo dildCdfdtd de' Teri dllipm 
orolhmi par ait 1, ePdll'o ttrt.o alii figliuoli si mafebi , come 
„ fcmmine di detta Angelica , &c. daendo detto teftdtore non 
„ f*rt,nedVtrfdtto fidecommiffo, ne d que lie aver fottopofti 
_ dettibeniinprtgifdnjidelfifco ,nediS.A.S. md/elodcct* 
„ re ft mo utile linee fnddette,come/eprd,e non almmenti, nt in 
„ ditro modo,t/e detto AfcdniOytd Or*zj*,e loro eredi dveffero 
„ hi fogno di vender bent d detto fidecommiffo fottopofti per ma- 
„ r,tdre,o mo»dtdrek\ocot\g\\oo\e,in idicdfepefr,no,&c. 
Occubuit .teftatore defunfto , ptimo loco Afcanius abfquc 



prole . acexindepoR affecutum totinsftdeicommjilTemohi. 
rncntum Horariii$,duabosreli6cis nliabas,Therefia ncmpe' no- 
ptaquon.Ti)UioTcri,& Portia quon. Domtnico Ducci, nec- 
non unico filio mafcido Sebaftiano, quo paritcr abfque fobole 
mafculina ab hnnunis erepto, fuperflitibus Aldamarla, & Ma- 
ria Therefia fillabus firoplicisdotislegatarlis, acprsrfaiisfoto- 
ribus in omnibus aliis bonis barredibus inftinuis, ex his Portia, 
ac defcendentes Therefia: vigore l.fin. C.de edifl.D. Adr. toll. 
introduxerunt iudiciuro fuper immiffione ad bonadiclo fidci- 
commiflb obnoxia conrra enunciatas Scbaftiant filias > cadeoi 
bona pro virili poffidenies, quibus vicevcrfa itrcmic tncntibut 
dua-fideicommiffum ad (c in rotum penincre^xclufis prefatis 
Patris fororibus , exthit nobis judicialis hare controverfia a fu- 
premo Magiflr.uu hujus Civ;tatis ad referendum commift , 
coins evade, utdecebat.examinatis rationibuMcjuribusii/nc 
indc dedudis, majoris pundci is vifa fuere ea, qiut favenf filia- 
busd. Scbaaiani,quar proptcicaapractcnfa immifTione mcntd 
abfolutonam uniformi nidicio rrportarunt , ex fequentibus . 

Vocaiio etenim diciarum Aldetnarix^e Mane ThereUa ad 
fideicomroiffum.de quo agitur.vifa fuit clara,& literalis, vei cx 
ca prarcedenti parte difpofiiionis.ibi -- fotendo dttto ttftdto- „ 
reshe detto fidecornmiffoabbid for id in detto Afcdnio,edO- 
rave, t nelli loro figliuoli per linea mafcolmaftnt in infinite „ 
vel cx ea fubfequcnti, ubi poft defeciam lineam mafcuiinam fit 
tranfitusadlineamfccmininam,ibi - Emdncdndo Id lined „ 
mdjcolind di dttto Afcdnio ,ed Ordtj* yftcceddnelldlmtd „ 

/ ^E(MOe''pta-cedenti,quiaea verba- Nelli loro figliuoli per 
lined mdfcolina fine in infinite - locum non finunt dubitationi, 
an vocatio filiorum reflriogi valcar ad nlloa primi gradus,d l .m 
potiusclarcdcmonflrantreftatorcm vocarc voluiffeomnts 
defcendentes in inflnitumitnm quia ea di&io,p«-, pofita inter 
filios,& lme.im,denotai tra&um, curfom, & continuationem 
de pcrfona in pcrfonam.flc dc gradu ingradum, ad iraditaper 
RcbuftJH LurbdndyS PernoUdrt, verf.Notdndumyff.de vtrbfi- 
gmf.ivtm quia linea non poteft coarctan ad pundturn,ut in ret- 
rninis vocation is filiorum per lineam mafculiium , czccris re- 
bus firmat Ror.cor.Merlin.<ifC.ao*.».ii. eum/eqq. M etiam 
quiaidipfum prxfcferuntillzdidtioncs , ufqut in infinitum , 
quamlibct reflriclionem rcfpuentrs.ui precise' tradimt Brilon. 
Un.con/.i.n.i9. fadtaU/ubft.q.izo. n.-jq-ef-jy & f-HJ* 
tfr feqq. de Luca de lin.leg. arM.w.jj. lib.i. Epifc. Roccac.i a. 
n a?. & r%.&c.vjJt.\\.catn aiiis late* <kujoc*is in Voto Deci- 
fivo Dom.Semprooii,Bononi.v Gen. And.in Caufa Fideicom- 
nnffi de Mufortis 6icpt.i7i cumperfenxyVtr/Tum q*o- 

q*C, 
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♦«» & $. Et prefeEih verfie. Hit Ken dt altera , adcoque 
"*i<Sa Aldamana , & Maria ThereGa, utpot£ab Horatio , 
7 medunteScbaftianomto, per lineam mafculinam defcendcn. 
denies , fine dubio in dicla diipofinonc Tub propneute 
fermonis comprebenduntur, \\ixtiicxta»exprtff*t inl.Prt- 
nunciatia 195. m prtnc.&S- penult. tU verbor.fignifk.ltgt 
duodecim Tabularum , Ctd. de ttgitrnt. hand. I. jnbtmut , 
Cod. de tmancipat. tibtrer. $. Item vttufiat , tit. 4* 
haredit. qua ab intefi. dtftritn. S- Cater km in fin. /nfiitut. da 
Icgitim.agnat.fuccejf. gloff.ml. Gallut, Nunc dt Itgt Vtl- 
leja. verb, namttfiin fin. ff. tie i^er. & poffhum. ac unam- 
rnuer firmanr, antiquionbus omiflis, Ger. Spin, cemf. 12. 
f>UM^o.Giovagnon.»it/:7. n*m.\\.&feq<i.lib.\. Rcdenafc. 
CM/io.KMn.15. turn ft qq. V cawno. cemf. 11. num.ia,.& ftqq. 
& tamf. 26. num. 1. ejr feqq. Gabriel, ctnfd.90. num.}}.ltb.x. 
late" Roxas da intempatib. part, i.tap.6. mum.} 3 I. & 336.6V 
num.xap.tfr 343. Ruftic. im I. cumAvmt lib. 2. tap. y num. 
a.f.dt condit.cr dtmonfint. Fufar. dtfnbflitut.quafl.146. 
num.19. Fachin. contr. jur.tibr. 12. c^f-.J* miw.22. velum.t. 
verf. haceflvalida , plcucOttill. quetid. centroverAibr.t. 
cap.i. ferttt. Cyriac. c#i»/r#t/.a8r. »»»»8. Cenfil. ad Pere- 
grin. *rf. 26. verfic.fr* ctntraria verb, D. incus Palma Nepos 
alltgat. 96. num.i. ty alltgat. 97. jijmm. alltgat. 216. 
6}. ad feqq. alltgat. 114. MMir.i. »rr alltgat. 215. 
|>rr far. obi refp^ndet omnibus contrams , Caftald. cenfuit. 
61. mum. 1 . tjr cemf. 6a. num. I. turn ftqutnttb. ubi quod 
f bee opinio victoriam Temper obtinuic , cam amiqnis , 
quam modernis icmporibus , & cenfuit. 179. num.i. crptr 
tee. tern. a. Cyriac. eemtrever. 281. nnm.%j. & feqq. Rota 
noftra decif 494. mmm.x. apud Dom. Palm. Nep. Votumde- 
cifivoro Domini met Auditor!* de Oiamaotibus poftPaulut. 
ttm.t. num.19. Dynus dec$/".^.num.io.& ti. Paclon.*//*- 
j«r. 189. mow. 9. & pcrperuo Rota , & fignamer coram 
Dunozzctt. Jun. decif.984. num.10, coram Priolo <*>«/. 427- 
num. 3. coram Carill. decif. 266. num.11. & in recent, decif. 
43a num.17. <jr 18. aw-4\ r««».2. deof.ffi. num. a. (frj. 
decifqSi. mm.7. fart. 19. Sc poft Emincniifs. deLuca 4 
fidticemm. 4«o/)).»a»«r.5.apudTorr. V4r. /aw.i. f«»/.i. 
^c</. 24. j»«M*#r. l4 . 1 5. * |w/? ««*» ^' m*prAt. deaf. 
32. »*».29. * deuf.tf. f*r U*. & in Romana fideicom- 
miflide Albermisij fanuarit 1706. $. Et ctarttu , coram 
Caprara , &10 Favenoru Junipairooatui 12. Maji 1710.$. 
Utique , coram Rev.P.D. Anlaldo , Rota noflra in Floren- 
9 una fidcicom niili dc Glachis jo. Septembrisi7oi.»w».t9. 
coram boo. men. Farietto , ubi tcftator ita fuiffc fxpe ju- 
dicatuio Fiorentix . 

Rattoncs autem i Dodoribus addudbe duat videnrur prat 
ceteris efScaciores, aliera nempd , quod filia immediate pro- 
10 cedens a maicnlo , tamqaam agitata rcmanet de lineamaicu 
hna, licdt atcO^nita lit caput Unex femintnz t qaiafexus 
divetfitasnon mutat qualitatcm lines , m(i quantum ad per- 
il fonas ultenorii gradus extndi procreatas, ut in pun&u ob^er* 
vat Fabcr. de err«rib.pr<tgm*t. dtesd. iS. error, io. num. 1 4. 
quern fequicur Dom. P«lma Nep. dtfen nUeg.xi ^. num.i iJSc 
comprobant Rcdenafc. cenf.^o. num.n. Giovagnoo. d. re- 
ffonf.'jjtnm.i. Menocn.c«ft/£f-6sj.*iiaa.9. vtrfic./ecundb frf- 
fragatur , Matthcacc. de Ug*t. &• fieletcemmiff. lih.x. caf. 1 1 . 
num.10. & H*m. if>. Roxas dt wmftxih. fart. 1 . C4f.6. num. 
3 j. cans feqq. Fulit^ie fubjht . qu^fi.iq6.mmt.i.Cffhcxentr. 
281.mm.8i. Caftald. dia. cenfuit. f*renf.6i. mm.i j.Samioiat. 

idem Palm. Nepos nJleg.96. numer.x. & 



C»ntrov.\o\. 

ulieg. xiq. nmm, 7. g. Roc. poft Toirr. dt mmjtr. decif. 49. 

num.i. ddj.t»m.i. & decif. 66. num. S. fdrt. 19. Sc altera , 

quia vel debet quis deicendere ab aliquo per lioeam ma- 
is tcolinam , vel per lineam famtoinam , unde cum didte 

Aldamaria , Sc Maria Tlicrelia defendant ab Horatio , 

ncc defcendant per lineam faemininam, neceuarid dicide- 
13 bet, quod defcendant per lineam raarculinatn , Ut bencar- 

guunt Rcdenafc. d. conjtl. jo. num. 17.18. Gioragnon. <nQ. 

refptnf.f. num.18. voUm.\. Caftald. diEt. ceafultuM. num.i. 

verfamcenJuUrtu , Votum penes Palm. Nep. slUgui.iiq. 

num.6. & Mleg4t.iif. num. 17,. Rota poft Torr. de mtjerM. 

decif. $i.num.i.rcfettt. penct D. Palm. Nep. ulteg.iif. num. 

2. qux r(t Dcciiio cirtanata comraea , qux fcnpGt bo. me. 

Uiccol. Allcgdt. exddv. cenfuli.6o. ftr ttt. fenbente exad- 

verso D. Ciftald. ctnfnlt. 61. cr6i. & cenfuit. 179. ftr let. 

ut advertit Dom. Palma dUl. *llegA\q,fub num.10. §. T«m 

quia. 

Reje&a penitus, tanquam vetbali, diftlndione , quam 
£14 paucicontrariumptirantesraciunt, inter vocationcm defcen- 
-dentiumi , vel ex tinea , vel Per lineam mafculinam, quia 
Palma Detif. Lib.f. 



per quamlibetex litis formulis pariformiter denotan poteft 
drpendenttaremoradlinea, rkqnalltas immediate^ inharrens IJ 
producenti, ablqueco quod Inlucreat ipG p'odu&o, itaut 
non requ>ratur concurfus qualitatis mafrulinitaris , ruG in 
prim is, & immediate delcendent bos a ftipitc, fcuprinci- it 
pio Hiflbe lines t ciim carteri eocum defcendentes , etiam 
fotininx , uti originem habentes 4 mafcufis , etiam in ve> 
ro,5cgrrmano fenfu d"eudeproprlctate fermonis, fubappel- 
ladonedefcendentiumi, vt\ex, (ca fertile a* mafiullrum 
indiftindW Includantur , GlofC im d. I. G alius , f Nunc de lege 
& fiin fine, ff. de liber. & poft bum. &:i.Sf>mxenfil. 
1 3. mow. 80. Giovagnon. diO. reffenf.j. num.16, cum fequent. 
Vcntutin. cenfuit.xj. nnm.ta. cumfeqa. Menoch-f «»/»/. 205. 
frsiH.23. Pctcfpti.elefidticemmiff.artic.i6.num.yo. M>Jm.<(e 
frimtg.lib.\.caf.6jtum.i7. f>38. vtrf.vere inter hat verb* 
nihil intertfi , de Laca de fideicemm. difcurf. 33. num. 8, 
Dom. Palma Nep. eliB. altegat.u4.num. 3. cum fequent ib. 
& allegat.iiynnm.il. &ti. Rota Lucana g tntt tpfum dit7. ' 
alleg.ii6.mtm.6j. 

Q^idquld fcciis dicendum foret, fi cafus eOetde fomlna 
prim acquirentis, feu pnml vocati , !c gravati, veluifiln- 17 
flitutor fiitetcommilli vocarct.c. g. Petrum.de ejus defcenden- 
tes per lineam mafculinam, & poftea fubfticuerer alios , ac 
luccedcret Pcirus, qui fuccelTive decedcret relicta filia, tunc 
non veniret bec fremmainftltuti gravati , quia non eft dede- 
fcendeniibus per lineam mafculinam » cum ea fit princi- 18 
pium, Sc capur linear fcrmlninx , Sc linea defcendentlum 
incipiat a primo defcendenie , juxti theoriram CaftrenL 
in I. marittu dnum j. Ctd. de prtcurat. Bald. int. Gallmt, %. 
Nunc de lege , ff.de liber. & fefthnm. CarphaL. d. eanfil.ai-t,. 
nnm.xi. B* to cenfil. 77. num.9, lib.t. Peregrin. de fidttc. art. 
16. num. 29, Cental, ad turn, $. Quarto declaratur, Fufar. 
quaff. 346. num. 3 5. cum feqq. Rnxis de incempdtiiilit fart. t. 
eaf.6. ffMN.34}. M^rt.«ie fucctff. legal. part.q. quafi.it .attic. 
I3.nau1v.17. Palm, altttdt.nq.num. 9. ubi etiam con >rarium 
fentientes referumur, Cyriac. centrav.tSi.num.iq. & cuntr. 
365.iMw.23. Epiic. Rocca difput.jur.cap.t6. mtm.17. Rota 
in rectnt. decif. ia r ftkm.i.&fcqq.part.i2.& dttif.i7b.num4. 
fart.i9J«m,2. 

Vel fiapparrrrnt vocati mil, &dcfcen Rentes in lrnramr> 
fculina, (ea exiftentes intri uneam mafculinam, feuvocata 
effet ipfamet linea ma/ailina. In quibus tetmir.is procedunt 
plures cxaurnoriratibutexa iver o ailegatis , alii fubnixe ra- 
tion! , quod per has fotmulas chre datur intclligi , Tefta- 
torem noh minus rcouifivliTc qualua cm mafculinnaiis in ter- 
mino proditcentc , feugencrance , quam in generato> &(ic 
fiaeminam ultiml mafculi,h >c qualitate denitutam,! difpoGtiO- - 
nc talirerconceptaexdufam voluiflV, adreiti ponderataper 
Odd. confqA. num.] 3. Rcdenafc. cenfiio^tHm.i^.dr 16. Gio- 
vagnon. t*nj.7.num.q.i lib.t. Vcmurin. tenf.tj. num.ia. & 
feqq. Roncon. ibid. cenfiL26.num.lt. QnliiW. tantr.j»r.par.i. 
cap.x.num.lS'.Ciftild. dmCenfuit.6i.num.i. Dom. Palm.Nep.4L 
alitg.ixj. num.i. cum feqq. & num.11. Rot, Lucana ft net 
tumdtm dilla all tgat. 1 16. fub jj. r^*74> <J* 77. per ttt. 
&t>itcr dtcif. Ltenf. parittr apud eumdem rccttleQ. decif. 
192. num.9. & Romana poft Torr. de major, d'tl. deeif.^, 
fubnum.i,.}. Sed men fatitftctrunt, t/trftjr quod net abiliut , 
Sc'm Ravennarcn. Fidcicomm'(fi Jul i Cami'li dc Abbiofis 
7. Aprilis 1710.$. Maxtme quia, cor. R. P. D. Crlfpo . Licet 
cnim foeminar, de quibus modo fcrmoncm babemus,dican- ao 
tur ex linea mafculina , non tamen funt in linea mafculina , 
quacamafculoinclpit, &in eorum ultimo deficit, otdecla- 
raiido'tradunt Gratian. difctpt.ftr. cap. 9m. mum.17.tf feqq. 
Torr. dt maferat. part.i tap.14. rrum.iq. Dom. Palma Nep. 
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did. allegaij. mtm.it. im prtne. cum altij per tot. itt 
decif. wi. mtm.it. part, tq, ck in prxfarum fenfum loquun- 
& intelligenda; fuel authorities exadversd adductor , & 
fignamer Vcn urin. cm/.2J. tx num.}}. Hb.i dcLuc. da 
fidttcem. difcurf. 28. rtumer. 10. Rodulphin. all tgat. ill. 
num.6. Rota cor. Cerro dtcif. 910. iwBw.3. coram Emtrix Jun. 
dt3.dtc.Sli.num.lt. dtcif.llS. num.q. fart.it. drcif.69.num. 
26. dtcif. 134. numtr. 19. part. 17. (jr tUtif. 278. »aw.i6. 
fart.1%. 

Cui quidem coromunioti , 8c veriorl opinionl pro Inclufie- 
ne, feucomprehenfione fceminamm ex ultimo mafculo fub aa 
appcl-ationc defcendentlum per lineam mafculinam flandum 
ommndeft , necab ea recedentfumper varlas , &frivolat 
coniecturas , cum ad effecjum recedcndl a vcro , & germano 
fenui verborum, conje(2ur*debeant efleomnmounivocx, 33 
efficaces, & conclitdentcs, nea<toqum vice mterpretandili- 
teram , juxta difponcnus voluntatem , contra iftiusplaci- 
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turn verba drtorquesmur in fenfum improprium , & vocatjo 
altoquincerttfaminisadlmatur , uunprzcifb cafu Palma 

Mirtn. refol.i it jium. »y& 26.lib.i. Martfmcd.drt'i/. l.num. 
po, Belmont, decif,9^mm.i\. Rondtcif,]ia.num.ii.par. 
5. dtcif. 144. num.*. part.7. dtcif. 174. num. 4, &y part.iS. 

& dtttf. 638. ffvw. 4. tad. fart, tom.i. deaf. 23. 
pkM.fr port Baldgcc. ad Ramon. f«w. 4. & aids plena manu 
rdatis, Rota noftra in Florcntina Donationu, feu fidci- 
commifiTdeBonaccurfis 11. Septcmbris 1705, $. Hu S ufmedi 
t/*r*,coram Dom.mco Auditore de Nobilibus . 



Rot* Lucan* divert Auditorum 



coram Merlin. 8po. aaw.4. et dfq/C.13* ftum-jf. 

part. 9. joj. nnw.15. part.\6. & dtcif 410. flujpe. 

46. 47. p<rf. 19. attamen ubi propriety verhorum , av» - 
qua in toru/n reccdi non debet , facroiuis etiam convenfe 
digitur quzdam media , & xqoa intcrpretaiio , pfer quasi 
pr odivior Tcfiatoris voluntas juvet mafeulis , J»t ipfl" ,m 
coocurfu przferanturfeemioM , fed mafeulis de^cirotibut , 
& ipfz quafi per poftertur vocats ad fuccciTionrm adenjr- 
untur , rauone majoris progrcOus , & confemuoxus t juf- 30 
dem praropca.cz agnationif , ut in jcrmims obfervant Ca- 
ftald. diU. eonfult£i, fab num.2. & num.16. CafliQ. cenir. 



Huiufraodi non funt comcdurz ad bunc effedum exad- M. 2 .c 4 p.i.* num.x 9 .'amftqq. Redcnafc. unf.7p.wm.VL. 
verso congeftzi nam patvi momenti habita fuit pondcraj io , Dom. Palm. Nep. diU. alltg^6. num.9. & to. alltiat. 97. 
quod fi vocation! defeendentium addita lit didio ilia in infi- 
nitum, intcll jgatur, Tcftatorcm voluifle progrcOum mafculo- 
rum ex mafeulis, vel lincz mafeulinz in infinitum contiruian- 
dzcumrefb:idioneadillam, &cumperpctua cyclufionc f«- 



#4 mjnarum, Fufar. defubflJt.quafl.t^.num^&feqqMcA'M. 

t/u,8o. nuM.87. 



1 fin. 



91": 5- num. 17. verfit. facit quaft, 

I. &M± Row ooftra penes Palma 48. dtcif. 1 
\. vel.i. 



nfaL ad Pe 
ur, Torr. 
\t. 



de primogen. lib-i.cap.6fub num.^tt. Altogr. 
lib.i. DcLucaad Grattan. cap. 295.10 f 
regrin. At fide1comm.art.16. vtrf. odavo 
de major, part, i^qmft. 

QtUQdoquidem in tctminlsptzcilisdJclxdidtionis in in- 
finitum , inqujbus vocatifuerant filii, Sc dtfeendentes per 
Bneam mafculinam , cum hujufmodi didione , velalunon 
difl|tnili perpetuitatem denotantc , iuxta vetborum pro- 
prferatem , & firmirfimam juris rrgulara , (ceminas proce- 
15 denies a mafeulis cftcvocaraa, firmant, Deems ct-nfiLi}?. 
ntm. 1. ubi aderat didto in ptrpet»m% , uc ex fa&i feric , 
lati videndus Papon. e»n/.itj, num. 1. junRonum. 11. ad 
/irgj. ubi rcipondec objec^o ulque ad fincm , Epifeop.Rocca 
fap.16.n1mj. in cujus cafu aderat diftio in infinitum , Dom. 
Palma alltgat.96. & in Voto dtcifivo alltgat.210. ubi erant 
yocaci „ i primegemti dtfctndtnn ptr I into ma/eulina dt ma- 
u mm mono ftmpre U primtgtnito n RocLucen. apud «am- 
dem alltgat. 116. ubi, erant vocati defeendentes perlincam 
M mafeulinam,, fino a cbt ftnt ritrtverann* „ Koii dec 1/, 
117. num.}. pm8* ntm.i, coram Prtol. ubi ctat di&io „ 
itrpetw , Be in ccfebri Bononien, fideicoramifTi coram 
Java, loprelT. penis Palm, allegal. 117. & repetit. dtcij^y 
poll Torr. de majorat, ubi paritcr aderat didio „ in infin* 
fum . n 

Haud relevant ibus audotitatlbus ex adverse Alperius de- 
ductis , nam Fufar, de Mftn. quaJlAa6.mm+o. De Luc. ad 
96 Gratfan. f^.jpj. »'■/», Cenial. «d Pertain, d* fideiemm. 
artk.i6.virf^8avf declarator, ex |iujufmodidi#ione delu- 
rouni fimpUccm,& levilBmam conjedturam, qui alus deftitu- 
ta, & fignamcT voco confervandz agnaiionis, innihilomc- 
retur attendi ad exclufioncra fq»minarum , pro quibus militat 
nedum vetborum ptoptietas , fed etiam cumulus rationum in- 
ferius recenfendus -, A'togtad. vert conJQa. w.87. tib.i~ & 
Rou noftra apud Dom. Palm. 4tcifi\90J»tm.\, pedesflgunt 
in dido voto agnation is , qnod , ut dicTtmn eft • omwnd 
jfeficitlnprzfenti, Mdio, d* prtmagt*. H-\.cap£Mum.y^. 
fuvct tVpminis , & ****. f»q. loquitur in H ifpanorum 
majoratibus , inffUibu* perpctua eft confidcrauo agoationis , 
alias loqucreoir contra cotnmunctn > Torr. dtniqut dt majo- 
rat. part.}. V^tfi'S- w *> >7> & q**tl&. ptr tet, Icripbt in caufa 
Pctralancxcn. Prunogcniturz Luce Campana,in qua contra 
jp( um fii't |udicatum , ut in Voto przdiao apud Dom, Palm. 
aliegat.iia,. ptr tet, & pro faminis adverius dediicla per 
Torr. emanarunt plenz Allcgationcs Dom. Palm. Nep. 
nempt 96. 97.98.(^*15. fere ptr tet, 

Quinimmbtantumabcft, qu6d przdifta diftio in infini- 
tum opcrctur internum cxadv. prztenfam, ut potius (uffta- 
getur in contranum , oflendendo videlicet voluntatem Tefta- 
totls protrahendi commodum fideicommiiTt inter omnes de- 
feendentes per uncam mafeulinam , ufquc ad ultimum , & Gc 



17 etiam inter fosminasillai, qua non minus, quam agnati, ve- 
it* sVptoprfebabent ortum , feu origincm , aut provcnien- 
uam a linca mafculina , ut in pun&o argutt Papon, d. cenf, 

|8 135. mm. 17. 6c ex hac ratione Jdipuim deiumitur in fidei- 
commiiTu perpetuis, fcabfolutis, in quibus fuit habita ra- 
tio confervatiorus agnation is ; nam eifi in hu magis pro- 
penfa , Qt proclivior apparent voluntas Tcftatoris CTga ma- 
fculos » qu^a ifti poflunt pcrfe , 8c defeendentes fuos ma- 
fculos pcrpctuarc familiam , Sc aenattoncra : founinx ve- 
rb non poflunt earn confervare niu tempbraliter , & carom 

If vita durante , Palm, Sen, ten/. )6. turn**, cm fa* Rota 



la. ^/f^f.214. imm.ij. cum duobus feqq. tp num.14.. 
cumduobusleqq. & alleg. 31 f.nnm.ay RouLucana diQ. 
aJUgat.ii6.num.i6. 6c Romana dtQ.dtctf. 133. ft num. 7. 
ad 1 2. part. 9, 

Et re vera hujufmodi , alizque fi miles didtones \ 
tern, five infinitatcm in vol ventes , cx carum indole , 
ra non opcrantur redtidioncm generis pcrfonarum 
vocaurum, fed potius juxtagtadus, &perfonas i Tcflatore 
przfcriptot , Sc refpedive vbcaus inducunt folummodo tra- 
dum , durationem , & pcrpccuitatcm fidclcommifii , ut 31 
bene refpondit Rota in Aquipenden. feu Montis,Falifci ftdci- 
commluiii.Ma]ii7oj.$.£<ib<iir, coram Caprara , ibi - Et 
bine nan refert t qu*4fnertnt vacati f!liijp- defeendentes jmafculi 
ctmillitverbu -deunoinalium in infinaujn - quia kujuf- 
modi verba non important nift graduate fide icommiffum inter 
ptr f on at procedenier vocatat, ntc rejlriguntur ad certum genus, 
aut gradut •- & concordat cad. Rbta <fef.14.fl.10.pbfl Lminen- 
tits. De Luca de ndcio& in B onoiucrufidcicommiffi dc Roffc- 
ms 4,)unii 1708.^. PeJUo igitwr, cor.Omana . 

Nullatenus refragantc, quod ficuti vocata linca mafculina , 
. f<rminz effent cxcliuz, ita quoquc exclude diet debent a fubfe- 
q uenu parte de/cdiva , ibi - * mancandafs line a ma/coLfna — 
coatinente tantum mafculos, Sc per confeq uens dec Jaran ic.ac 
rcftringente etiam verba dl/pofjilvz utrique fexui conveniea- \\ 
tia*ad lolos mafculos vocatos, Sc fubindc gravatos rcftitucre 
fceminisfubftituiistex dedudis per Urceol. d.cenfultJba.nu.p, 
Ado Wxure/ol. 1 1 5 .0.3. at . C7* feqq- R odulphinwi/iV|. 1 11 .num^. 
Vcnturin. conf.i$jium.Ai. Ub.i. Rota coram Duran. dec if. 
300. num.9, ocpoft dcLuc. de fideic. di/mr/.i-j. ex num. 4.. 
dectf.ii. num.7, dectf. xx. num.i q.. & ftqq. tom.i. dtcif.ioi. 
num.y part.x. decif.yjo. ex num.6, part.iz. dtcif. 445. ex. 
num.], port. \8. rec. 

Quandoquidem audotitates relatz procedunt,quando vo- }j 
cata eft linca mafculina, velquando conflat Tcflatore mad 
mafculos tantum, vel ad rigorofani agnationcm habmflere- 
fpcdumtczterumdcficicnievotoagnationisconfervandz^c 
coocurfu ad fuccefTionetoalicujus mafculi exmafeulo, fasini- 
na.quzcxpropnctatpfermonU comprclicuditur in dupoiiri* 
va, tamquam origincm trabens ab ultimo maiculo, nonttcln- ; 
ditur a lubfcqucno parte defediva^n qua linea mafculina fue- 
rii in condicipne pofita, ut individualitcrfitmant CepbaU*^ 34 
41 j. i».J5^* }*,/«i.3. Beto,f«»/,77.»iiaw.i9. /^.i-Pcreptm^it 
fideicaui.>6, fob num.19, verfextjitnte fitta exmafeulo Tejla. 
tor it , Marr,Mcd.<fe r»/. priw* ttum.ii.& num. pi-Maof.c ««/«/. 
96. niuw.i j. & 13. area fin. totn.9. Caflald. cenfult. 61. fob 
uum&& ii.cenful, 179. num. i.cjrt. Torr. de major, part, 
i. qua ft. 54, mm. 13. Qrvar.quaft.lib.x.ttt. \.quaft.\X. num. 
38. &qo*ft,\\. mow, a 3. c^>4. Rota dtcif. 166. auuw.i|. efr 
1 a. coram Carillo , Sc in eclebri Bononien. ridcicommiffi 
impreiT. apud Palm, alUg.itg.fub num.9, repttit, poft Torr. 
d* majorat, deaf. tf.dec if. n*. num.11. *d 19.part.17, Sc in 
Bononien. fidcicommifli dc Bovcjo. Januarii 1702. J. Aire - 
vim diQtnm verborum , cor. Caprara , Sc in Aquilana Bcnc- 
ficii 2. Junii 1 708. $. jXon rt lev ante, cor, Scotto , Sc plcnilfimi 
Rota noftra in dida Flosemma Donationis, fcufideicom- 
.commifli dcBonaccurfis ij.$cptctnbns 1705.!. Smdittmec 
ad internum, cor. D, meo Auditotc dc Nobilibus, diflcmicn- 
tcbon.raem. Auditore dc Farfettis, c,u|us proindc votum , 
tamauam umus ex audiioribiumdicantibus, non eft attcn- 
dendum . 

£a nlmirum dupllcj evldenti ratione , altera fcilicct , 
qnod fuppofita przfata comprchcnfionc fceminzptoccdcn- 
tisab ultimo maiculo fub parte djlpofiuva, ca v<(femrmcus 
difponentis tn parte defedtva, leu conditionali , ut ante- 
quam flat tranlirus de una fubltituiione ad aliam,linca mafeu- 
Unapenitut deficiat, Sc fie non tarn in fe ipla, ocmpe in 35 
mafeulis, quim cxle , vel propter fe, ogoape infgeininis , 
ab ci» imxncdiatc pwccdcntjbus , quaj/unt verba, cum qui- 
bus 
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fats Rote fen film expllcavit Emloentifs. Taya in d-Bononicn. 
FldelcommlflT port Torr. d«BM/#r*.d*f'/-4 ?■/**'»->•• £t 
q»amvu % tc cenfcrunt dcdu&a in d. 1Utifi4a2.nuM.7-r 4*1.19. 
ttm.i. & opting paritcrderi/.984- mm .to. cor. Dunoz.Juo. 
ic in Auximana Jurifpatronatua >7.)unii 1701. Hoc nan (9- 
Inrn, coram Anfaldo, & in confirmatory* 9. Marili 170}. J. 
ftfitt 4*ttm, coram Molinej,* altera, quodcumdipoli- 
tiva fit de jurecenaA de fafloclarifTlma.pro compnhenfio- 
cfano oufculo immediate procedentium , 
: regina dominari dcbct,ac influerein dc. 
, tc modifkattooem fubfequcntis cooditiooa- 
lis « adcout quoulque neceffitas alueroon fuadcat, card em 
erfon* wiclliguntur in condicionc pofitz , & comprehen- 
_:, quaivociurlegunrurindifpofiuvaprxcedcnti , Cvcaga- 
i« tur derenringcnda.'rive agawrdeamplianda fignificatir- 



17.n*m.u.& 9. CardJn.de LiXidtJideic. difcKrf.x+i.man.i. 
f. Affticnndt , Rota 4ftt.UMaK.30. cor.Ottbobon. decifjoo. 
nmm.iif4rt.ii.decif.ii6.&ti7.tti'tiifm nmn.x. poftCcwi- 
ftantin. tc Romans fideicommilTi de Varefis 18. Junii 1708.$. 
Tmn quit, coram Molincs, ic in Affificn. ImmiiTionis 16. 
Tumi 1709. ^tfibnbitn, coram Polignach , confirmata ij. 
Fcbraarii i7io.^.Pecu{t4riter , coram Priolo, &itetum i6.Ja- 
nuar. 1 7 1 1 .$. £< licit , cor. Carfarello . 

Minus urgcrccompcrtum fait fecundam * ic tcrttarn cir- 
cumftantiamccmtinentesinvetifirnilitudincm , & rcpugnan- 
tlam , qux emergcret ex comprehenlione fcemlnarum ultlmi 
raafculi, fob appellatione dcfcendcntium per lineam mafcn. 
r*rfonc intdugunrar in cooditionc pofitz , tc compteben- linam, quod videlicet, pofitalubfufiiticmellnexfcemininx 
fx , qua: vocjlt legunmr in difpofmva prxcedcnti , five aga- poft mafculinam , card cm fctmlnx uno codcmqae tempore 
tur de reflringcnda , fi ve agaiur de amplianda fignificatione effent In conditiooe, & dlfpofiiionc , ic fic excludentes, ac 
verborum, deqoibus in parte conditional!, opumc Bcilon. cxclufz , faifque meupfis perfonis (ubftimrx , 111 cxaggeraot 4* 
«fi/. 7J . -i.iw.j.Bcro.M^. Ub.i. Hooded, wf^nmm.io. Venturin. ctnfil., 15. fnb num^Lku Rofa jtnfU.69.fnm. 
Calvan.M»/ii.Mia».«- in tontr*Ti*m*llti*s*$* Vcnturm. ijj.Altogr. s«nfl.% 9 . num.7. a8. &ftqq. &6o.hb.%. Ro- 
c*»/.i5.wii«.7i.ManCM»/»//.?7J»a»».loJ«».9.RotaRoniana dulphin. tdltiot.iAjtmm. 18. 1 61 JMa*.*. Rota deaf. 

dtcif.9o.itKm.ii.cot*mRoyiidicif.iiJt*.7. poflEminentiGs. 4j8.waw.11. ftrt.pJecxf.ixiJt.iS+ir.ip.rtttn:. cor. ' 
De Luca &Jn lutcramnen. FideicommiflT 11. Sc- 4tt1f.94Zn-m.il- pollde Luca dt fidticemm. decif.if 

1, ScinCarpen- f*a*.i.pcn&Palmut«tf/.ii6.«M.& 

Congrua enim apparoic refponlio, quod 6 prxfatxfilix 
ultimi raafculi, juxii propnetaiem fcrmonij , tc juris re- 
gulas comprchcnduntur in prima parte dUpofirionis , in 
qua prxlative' vocamurfilii , tc delocndcrvtcs Atcanti * tc 
Horaiti per tineam mafculinam , atiquenoninclndoQar In 
fecund* parte fub appellatione linear focmimnx corumdem 
Afcanii, iJcHoracii , adcoque, ftante pffribnarum 4tvrrfi- 
tate , cvitancur abfurda , quod card cm prrfbox Got pofi- 
tx in conditione dcfc<£t/va f & fibimctjpfis (ubftituix,quo< que 
fimul cflient cxciudenica^c cxclufx, (imulque ctifat contra- , 
rictat , &rcpuganua inter prlmam difpofii oni5 partem , |c 4a 



ptcmbris 1705. $.jVeedi/Cfrdat ,cor. Molmes 
C^oraten.fideicommjfTtdcTcrrullis i.Dcdcmbr.codeni anno, 
§. Eadem *effo nfont ,cor.eod. Rota nolira in Florentina fidci- 
commiili de Pntis 7. Aprilis 170a. in motivo imprcnb /»^ 
nxiw.lx^^/^.corambon.mcm. AudltorcFarfcttt, iaic in 
Pilcien.fidcicommiiTi ij.Septcmbm 1715 *- Ctterum, cor. 
me , tc to termima ptxcifis plcn^ in d.Florentina DooaUonis , 
feufiideicoinmirtidc Bonacciirfu, J. Q»*f»rUw (*m fcq.coi. 
Dotnind mco auditorede Nobilibua • 

Mioortsponderis vtCtfiieruin fadti circumftandac , de» 
duel* ad effcCkum excludcndi didat fcemmai i priori parte 
difpolitionij. Prima etenim edoccbatur ex fubftitutiooe An- 



^elkxfilix, per Tcftatorem ordmaumcafum delicti dicto- fecuodam , ut precise ob/ec^o fatisfactt Rota dtcif.v^mum^ 
cum Afcanii, &Horani,fubeatamenconditionc,niGexeis »j. & 14. pofl EminenuU. de Luc. dt f\4ticomm.$i in Ave- 



fupcreflcot fiiumafculi, vel fotminx, »bi,, nen MVindtpfrr 
_ dttti AfttnU t t Or mm faUmMfcbi, aftmint , $d*pert- 
„ d**t funtUn lt Inde inferendo, quod ficoti per hxc verba 
< ll biinJiaintcilisuurllneamalculiua,&fccmmira , acvigo- 
t t l „ ulis defignatua ordo fiicceffivus in- 
inas.ut 1 Ax lub priori memt tone mafcu- 
tomptthcorxrorent , fed tantum vocatx 



oionen. feu Carpentoraten. fidcicommiffi deTertullis a7.Fe» 
bruariii704-t. Levis t quoque coram Lancatia , (cm Con* 
firmatoru a. Dcceuibris 1703. f.Az<»a/fpr tfjScn, coram 
Molmes. 

Qoaria demum , quod tinea mafculina , & fceminina 
fint termini oppofiti , tc de dirc&o contrarit ; adcout , 
una nommata, pernccelic inferatur ad exclufionem alte- 



uaiu canifucncui j: luicm » t«i ww«™ iumw una iHinuniu, pcrncccisc inierauir aa cxcuiiioncm am 

loxtaeriamStatucidtfpofitioncm.fcilicetmcafu «us , juxta naturam contranorum, quorum uno poiito , 



37 



contra^ cntionis omnium filiorummafculorum;itaconfimilis alteram in ©onlequem rcmovctur, de Luc. de li'n. ie : M. 43 
ordo fucceftivus fubaudiendus eflet in cafum morns naturalis^*fm*/.i6.««a».46. " 



Ventunn. ttmfil.2ynHm.6iJib.i. Tors. 
Utii+fuft, jojxflw. ij.r^'/f^.Saminiat.fwxjr. 
poftaadifpoGtum, Rota coram ArguelI.rf/«/.a8.<x w«*p^i^ 161. awai.ij. nbiquod ex pofitione uniua lines qnalrfaiu 
8 7 .d«c^.3c^J'aa>.ao^4r.i3^t</a69^aa«.t2^4r.i5Jvr.Rota fuccedto alterius exclufio j nihil pcnitus rcievabat , quia 
ootoapencsPalmdrci/2i3.j»«.7o.drc»/.»i«.»*ii».j. &pritu ioconcreto caTus aoftri , quo ptius vocantur filii, tc dc- 



zravatorum , tic quoad fiJcicominifruinrcttiiutothimpaulft 

t«a»ji-i 



lib martf.89.483. 

Vetiim Uujufmodiponderatiovifa eft pariim conckidcns f 
quiacxdi&is verbis nullus cruitur prxlationisordo mtcrma- 
fculos, & fctiTimajaTefUtore diftinclut, palnde ac 6 deim- 
qucnubusiubftitun client mafcull , uu componeotcs lineam 
mafcjlinam , deinde in condinonc pofitam in exclufionem 
linex fowuninx ; fed pot 1 us apparct Tcftatorcm pofuifTc in 
conditione filios mafculoa, & Iccnunas Afcanii ,& Horatii in 
exclufionem Angelicz,omncfqucinfimul > & in folicvocalfc 
per verba immediate feqnentia, ibi - edtvende-ne , fttnt 
ltr« - adeoqoe inbunc cafum delicti dtcendum eft exprz- 
lumpta volunute Tcftatorii, vel przfcriptum cenfen ordi- 



fceudeniesmafculi pet lineam mafculinam Alcanit, & Ho- 
ratii , deinde vcr6 At tranflmj ad coram lineam fhtmini- 
nam, ftrmlnx immediate defcendcrites a mafculia ultcriori- 
bus (unt do gencre prxdiledco, cVantca vocato, quod uti- 
qucconcurrcrc non poteft cum perfonis dc fecundo gene- 
re , fi iftud accipiatur in fenfu incJufivo dumcaxat filiarum 
primt gradus Afcanii » & Horatii , & earam defcenden- 
tium , ut prstendebatur , & i contra bujufmodi filix prtmi 
gradus Afcanii, tc Horatii , &earumdcfcendentesfuntdc 
gencre poftea vocato , ncc ullo pacco valent concurrerc cum 
perfonis de primo gencre , urpoee immediate derivantes 
ab Afcanio , vel Horatio, nonautcm aJtcrutri eorum con- 




lumpta voiumarc. icnaioru, vci prxicripiuiu Lcnicri orui- ao Aicanio , vcinuuiio, 11011 auicni aircruiri eorum con- 

38 ncm, qui pnfenptus wit in calum mortis, vel qui przfcrlbirur jundz per lineam , feu defcendentiam mafculinam, ut ex 44 

aftaxuro, fceminaspoft mafculoa admittente , utrefpondit prxfata thcorica CaftrenC in I. Mtritm , C»d. dt frctwnt, 

Rotaooftta in Florentina fidcicommiffi dcMedias n.Se- ultra rclatos , in J. Qtudqtud , communitertradunt Rovic. 

nbris 1711. $• Hiifr*n»t»sit y coram D. roco Auditore cenfii. 17. miav.4. Iti.i. Tondut. refelmt. eivU. 183. mm.}. 

: indFlorentmafideicornrmfti,feudonationi$ 11. TJrceol. tmftdtjto. numfiM f*qq. ManC ttnfmlt.30A.1tmm. 

Stdintmnemcn/mm t cor.D. mco Auditore dc »j. Torr. dtfrimtjtn. Ital. iaaa.1. tnf.f.nmm.j6. & num. 

s, Sc nuperrimc in Florentina fidctcomauA! 6, Se- 69. & ftqq. md nmm.77. & r^.39. $. 3. nmn.it. RouLa- 

i7i5.$.^rnM* ita.13. coram me. Quinimmciargu- canapends Dom.Palm. *llei*t.x\6. ntan.66. cum ftqq. De 

retorquetur, quia cum fub hi* verbis condicionalibus Luca ad Gratian. (tp.19ynmn.1u vtrf. ttntrnfammum , 

„ ntn mvtndt pert dttti Afttnit , td Or*uo fyl, mafch^o lan/Timc" Rou noftr4dtc1fw.HHm.41. coramlllulli 

r, femint » utcumque reftriclii ad filios , comprchendantur mco Auditore de Coraitibui , & Romana in 

ay quicumquelibetl,adtext.Mi (Jjkuh, f.dthtrtd.tnflstntn. fideiconimiffi dc Albcrioia l6.Jumi 1704. 

i\x(it.eUf^fitt.qu4fl.^i\.nmm.^feqq.KouairtcentMeif. coram Omana. 

xiij>.\q.par.\9.crdectf.^i.n»m.i. port EminentiflLdeLucade Sublatis fundamentit,qux pro parte fororura Scbauianide* 

fidelcfequitur, quod ficuti didkz Aldamana , tc Maria There- duccbantur ad obumbrandam vcritarem firmiflirnz juris re- 
fia in b ic pane , um ex proprictatc fermonis , quam ex juris 
rcgula funt inclufx, ita, incluCe dici debent in parte lublcquen- 
Ayt ti,duc<o argumcntoa fubfluutione indu&ain cafum deUdl 
— in cafum mortu , juxti audoritates exadv. de- 



su "uvquibuJ adduncur R 
Ptlmn Deaf. Lib. 



Mantca*/-//. 



gulz, &communii Daflcrum opliuonis, tavcntii filiabos i 
ntalculo procedentibus , opcrx pretmm elf nonnulla alia in 
illius evidentiorem comprobationem, favore earumdem filia- 
jnere , & prxfertim , quod In reguiandi* fidelcorn- 
, proximiur gravatl t tc no.\ 
R 3 gti- 



ruinexpo 
miffariis 
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198 Rotx Lucanac diverf. Auditomm 

gravaoris attendi debet , adroquecum fill* proximiores fin t codem,jnRomana,fciiImrramncn. Fidcicomrtiifli 14. 

bxredi gravato, quam fint cjufdem lororcs, jllis jn iftarmn 1714. $.n. coram R. P.D- Ai>faldo,£cin SenogaJJitn. F idei- 

4J e xclufionem fucceflio defcrenda venit, quemadmodum ul- commifliai.Jiini.ini 1715.$. F/tcilion ,& ^ferHum", to- 

rra tcxtum in |>ac nuicna ni.it;iliralr mmtjrxm it* 33. $. fn ramc-odem, 6c R nanoftia in Pilcien. FidcicommlfTi 13.Sc- 

fidticemmiff* ,ff r dtltg*t.i, notant Soccin.Jun m l.ficernatit ptcmbris 171 j. %.Juns vere , coram mc . 
num.io.ff.dc rebus dubiij,& cen/Jl.i^.num.iJtbre i.tk laniis Eadrmquegravati proximitas attendenda eft, five fidri- 

fQtifit.izfi.lib.i. lateFufar. cenfiJ.ig.n»m.q. Vrceol ctrttr.fcr. commiffum fir defcenfiyum , five tranlvctfale, adiraditapct 

CAp.li.num.il. & ii.PalmaNcp.i»//Vj.p3. num.6,& Alltg.iiy fWio^^Uenfit.ky.num.i.vtrfic.Sivt matimus lib 1. Parif r**/. 5 i 

pum.4. Torre VAri«rJib.i. lit. 6,quejt.i,.num.6i. Saminut.M*. ^o.num. 1 j.lib.z. Deciin.cen/il.i6.nHm,66. tjr 74. hb.i. Prrcgr. 

frtv.tQi.12m.i9.cum/eqq. Doni.metu Aud.Calderon. rtfelut. cenftl.io.num.ib. lib*, & it fidtu tmm.Art.i i.num.ytt mix. 

j?. «*w.44. Rota coram Merlin. dtctf.jio. num.i. coram P«- 30.wnw.10. & J3. Ciarlin.f»ffrr«w.84.i»irj»».i. UrccoUi>»»/ir/M/. 

fiit.dec1f.107. per t»t,cr dec1f.7j14.num. 14. coram Pnoloaer. u. »»»i.7. <y/r?g. ibique Merlin. fftfW.36. Bondcn.r»//*&4i. 

3 5 coram Roy .is decif.11, num.10, coram Oabobon. fium.icS. C»ni\Uontrev.lU>.ycAp.i9.num.i40. Rora mrtctnt. 

dtcif.il. & tf. per tot, coram Emerix J^D.decif.i^y.num.q,^ decif.7.num,i.pAr.io.&decif.l09.nito>.9,pMr.ycut\Ut maiaco- 

dec if. 1136. num. 1. mFcrraricn. Primogeniture 4. Februani ram Merlino dec if,] 10. mm. 1. five .i^aiur de fucctfllonc m j; 

1709. i.fi4tit>A»tem, coram Molin. in Auxtmana , fcuCa- bonis fcudalibus, cAp.t. de n*t.fuictfffe»d. ibiq; latc-nouta per 

mermen, FidcicommifTi 16. Tanuarij 1710. $. Quoniam , cr> jrcrn.cW.jfo. m /fa. Surd.c«»///.iio. /»«».i6.r«'»/i/.3i7. imfw.39. 

ram Anfa'do, in Bononien. Primogeniture dc Cultellu'ap. Ja- crtenfil.^^«um.6. Burfatt. cenfd.l. num.u. tie.i. Pctra de J?. 

nuani 1714. $. Acrien , coram Falconerio, fcVin Scnogal- deicemm.queft.i \.nHm.i^.i^o.& iji.Ve<ct,r.eoarm truU-Art. 

lien. FidcicommifTi a. Januarn 171 j. coram Ccrro. 5 i.Bxm.jy. Manned t*tit.ltb. 13. ut.z9ptr it*.Amu.reftl»t. 

Quam opjnionem Icrvatam effc Florentjx de ftyfo hujui io.wuw.iz. lnirigUfry.43 Jfiww.94. Milancn.rfn»/.8. »«w.j<h. 

46 poftrx AlmxRotx, icftaturiplamerinprelaudata Florenri- c^/e$^/'*,i. five emphyteutic!* , /\\eiinA.i»!.hsrcdc>mei,$. jj 
na FidcjcommilTi de Mcdjcjs 1 1. Scpiembris 171 1. t>. Hac Cimit4ii*M.9. ff.AdTrtbell.SoLtm.\af\,co*fet.ixi>.num.i7.& 
emma , coram Dom.meo AuditoreBonfino, tk pariter re- zg.lib.i. RoLand.r#»»//.ioa »»m.i6. //*.|. Aliograd. c#F«i7.ij, 
ftis eft locupletiftimus Illuftriaimuj Dom. meus Audit, de mtm.^Mb.!. l>ctce,r.(tf Jidtut1mm.4rt.jt. »»n»j.5j>.Gabt. 
Comitibus jn fuis dociilTnriis<ifr>/.FWrr.6. wow.i j. 4m/, 4 t jMr.tmpbyuut.cenct.i.nkm.iy. Amn.refet11t.10.num.19.com 
a6. www.J5-f><<" , »/'.J7.»»w.ij. qui cam confirmat etiam in aliis per Rot.<» receiti.decif.i}ifer tet.p*r.n.&. lant Urccol. 
ca(u, quo fiat tranfitusdcunogenereperronarum ad ahud, emfrlt.9^per tel. Viaon.dc lentt.cnp.6z.num.71. &frq*,Rtna 
ncmpi demafculisad fcrminas, quiaquando nonagitur de tnrecent.dtcif.^t.p»v.i\MmcUi^dtc.9o.ptn.iy&decif.9i. 
faciendotranfituadaliamdivcrfamlineam, fed decontinua- dec.z6o.& det.ni.ptr rsr./»<ir.i8.fiveagaturdefi»cctiTionein 
tionc fidcicommifii infilia ultimi gravan , quar illius capix ma)ora(ibus, (eupnmogenituris , ut port Becc.r*» ( tf/.I38. n*. 

47 (jt, nunquamrccunituraddimctiendam proximitatcma fl- 4 6.Surd.c»»^.403.ji«»,i6.reTicniMolin.rf#/)ww*yfi»./yi/ f p4ii. 
deicommiitentc, donee fceminaab ultimo gravato proeeni- hb.i.C4ip.^.num.iq.Pexegr. defideic«7tHm.Art,27. num. i4.Fn(ar. 
ta , illiufqite defcendentesnon deficiunt , Ventutin.f»ny>/.98. dtfubfi1tHt.qutft.yj9Mm.jo. & qutfi.^num^. & ftqq. Sa- 
f*b num. hi. ubi refpondent Peregr. dtcif.p4tAVin.iix.fdvt- bcll.refelut.CAp^OJtmm.19. 20. & a 1. Tiraqurll. dejur. pnmef. 
re *mu* , Cabal!.r*»/</. 1 14.nnn.16, &feqq, lib.*. Ctrdin. de qutff.io.num.il. Pctcgtin.dec.4i.num.6. fontant ? V 
Luca de \%dticemm.dtfc.xi.num.9.<*r 10, Carol. Anton.dc tu- ij.&id. Rpto* rtf.dtr.}46.p4r.ti.dec.i8.p».r9.t0m'.t. aec. 
ca de l>n.lt»4l.,trtj 1. num-xy & 24. TatiT.de/ubffit.qu4jl.4iS4. 26, & dtc.\\4J*d.p*r49m.z, 

num.19. CA\Xi\\.qu*tid.c»ntr»v ltfr.\. c4f.9x.fub num. 74. plcni Cujus lentcniix veriias demonftratu r.nedum ex difpofiiio- 

Saminut.ffl«:r»f.i03.«KW.3i. &/eqq.ftr w. Palma Ncp. T\c)»iit,\axi»iexi.inUum ii^./nfidtkomm. f.de leg4t. 2. ut 55 

(t£4t.9iJium.6. A!lef4i.i]4.num.i.cr atlei^.i^Jium.^ .Ro- beni notat CaJtilU>»/r»f Mb.yc4p.19. WW.141.& juxia alium 

ta coram Metlin.<jfr//5io./»*»wi»».ij,&magiftralitcr»»rrf, ttxt.iir^.J. S fi"' de n4inr.fuiceff.feud, quern communitcr 5* 

dtcif j\9.dnum,iyufq*e AdzypAr.1), Dodtores <nilitarc ajunt in primogcimlibiH fubftitutionibus 

Quidquid fectij diccudum , ubi faciendus eft tranfitus dc ad eflcttum , ut bona non transfcrantur ad a jam lineam , m. 

una ad alteram lincam totabtetdiverfam , acpenitus extra- (i , utdicrum til , pcnitiiicvacuauca, in quam bona ingref- 

ncami itautlineajam admilla fit in lotumcxtmdU, feu e- fafunt, utoblervantDom.PalmaNep.«//^.99.»«*.i.dcLu. 

vacuata , net mafculus , nec fpemina in * a repcrratur fucccf- ca de line a leg*Uib.i.Art 1 z.num,i,dr ftqq. Fontancll.rffcv/.jy. 

48 fibfliJ> utredi explicat, & diftinguit Rota noftra in mox f,fricf.cumaliispcrRot.inSi.nogail»cn.FidcicomiTiini at. Ja- 
allegata FidcicommifTi dc McJicis , \. QutmviifAcitnduj , co- nuani 1715.$ VeritAtem , coram R.P.D. Anlaldo: veni* ^? 
ram Dom.meo Bonfii, 10; quocafu, cum aballis line s xquc ctiam cx ains principals ubm rationibus , $c pnnv-> , quia 
cxtrancis quxrcndui fit fucceflor , non repugnat, quod in cenfctut.teftatorcnifuanniifpofitionemaccommodaCremriJ 
concurlupluiimri , tcifante linca prxHiledra , novum princi- difpofitioni,ad lett. imi cenfiuuntur, & l.fi qua cum , f.de 
pium petaturapttfonu gravanti proximmribuj, in qultrns jur.cedicill. 9c lie luam hrrcditatcm trandrc voluiflfeiic bz- jS 
tetmiiusproce^untauctoiitatcs in contrarium allegata;, qui- redcinhxredem, adinllarfucccfiTonuab intcflato , uttra- 

A 9 busaddjiiii s Vcnninn.r«t/f/.»j,ff«»». 184- Hicronym.Palma duntCTpbal^#»/W-?>J '""».45.Dccun ctnfii.i.num.y^o.Ub.i. 
C0nfil.)6.n*m,7i.t3- ftqq. Balducc.ad Rainon^««/'/-f»^»»w. l,Unoc.k.emiftl.io6Jium.i yA\togrid.con/il.9i. num.ixAbr* l. 
1 61. Card.de Lvica de (ideictmm.difc.ij.numX. Tondiit.^*^. Marta defncttff.ltiAl.p4r. 1 .q**ft. 1 i.ari. 1 . num.7. & »7« Card, 
ci!/it.pAr.i.eAp.iii,num.iy Addcn^idpainphrl.<<«;/.3o6.ff*ii». dc Luc* defldti cemm.4rr.zu. num. i.birniniit.centrev.toyn. 
ra.Rof. pohTorrc dt pAd.fHtfuceeffdecif.i09Jium,ii.verftf, jj.r»«.a. Torre deprtmoi. /iJil.lib.i.cAp^.^.7. num.6y Rota 
jSec ebf}Art,t*r feqq. cotam Royas decif.zy\. num.j.&in rec. jn Balncoregien.Fidcicominilli 6.Fcbiuarii 1708-$. gumtd- 
dedf.4o7Jium.ypAr.z. dteif,6i7.num.q.& feqq.eAdem pAr. de- dum , coram Scotto , & in Auximans , feu Camermen. Fidei- 
cif.ji9.n»m.iypar.j.decif.9%.num.t6.pAr,9. dec ij '-469. num. 4. commillor. 16. Junii 1710. J. R*rsus, coram R.P. D.Anfatdoi 
tyftqq.pAr.iycr decif.ji6.num.j^Ar.i9.tom,i. Secundo>quiafi in fidekommiflis fuccciliviJ , & pcrpetitis , 
Secusaotem quando, proutincafu prxfenti, non agitnr quxpcrplurafxculaperdurare valent, anenJenda eftVt gra- 
de facicndo ttanfiiu dc lincaad lineam divcrfam, fcdfolum vantis proximitas, difficilliinum foret , oVquafi impoffibile 
delipea malculina unius 3c e|ufdem ftipitis ad ejufdem h- probaretcitatorisproxinutatcmabfque pluribus litium anfu- 

jo neamfcemintnam, in hiscnim tcrminis attendi omnind de- iiibu* , ac fxpillimc vel rcrum dominia lub mcerto mane- j» 

bet ptoximitaagravati, Be nongravantis , eaefficaci fitffra- rent , velturbarctur ordo fuccefTionis , ftaut a liberismo- 

gante divetfa ratione , quodncmpe , ingtefTis bonis in lineam rientij iniranfverfales rtmotiilimoshxreditastranfiret ,con- 

ultimigravati, fieii non potcft eotumdcmavulfio, donee per- tra tcgulam texuin ler.untc.verfk.Siq4idem , Cod. dt hit ,q*i 

fonxcapaccsin eadcmlmra reperianrur, mdiftingnendofir- antt Apert.talul. Sc comtatexun itx.prtper4nd:tm , Cod.de j*- 

max\x}Ao\\r\.deprmtgen.Hifp4n.C4p.9.fub num.i. iib.ydtd. aic. ut rc&c pondcrantC'ball. cenfilAo. num.S. 0-9. Suid. 

rle Luca<<f^w#m.^'/ca3^»»'*».8, cr 9. Palma Ncpoi4ilei4t. cenfH.170Jium.il. verfic.Accedtt , Saminiat.rfitf.twttrw.^. 

9y num.7, t^ 4lttgAt.\y\. num.y$ict\»iiii. ditlACtntrtv, toy num. 19. \iic\\iczdejncteff.proireff.lib.y^.z6.num.M.pepme- 

num.ytxum plur.jeqq. Rota decif.11. & H-per tel. coram fan, dtum , Molin.<t> pnmetenMb.ycApy.num.iy Rot. coram Oi- 

mem.Alex. y\ll,&diRAdecif. 1136.ffxnv.13. coram Etnerrx thobon. j.»im»».6. coram Cavaler.drr.463. fyum.^. coram 

Jun.<<w</jjo,<»i3.*/^«e<rfi6.coram Merlin. tnrtcentMttf. Bmiu.dec.6hi num.y& dcc.7wnum.ii.dei.7ijium.i.verfic. 

zB.num.l{4r.t6. & dtaf.ji6. nitm.j. <y6.pAr.19. in Romana ^wra/^.i.^rr.^ef.ji^.waiw.ii.cria./'jr.j.poft Utccol. 

Calal.s Aguzzani at. Juoii 1701.J. Fonms, coram Revcren- de trAnfAU.dec.69.num.11.Cr n.Tcnio.quit icmpus evcnicn- 

difs.Dom,Molinc$,in Avenloncn.feuCarpcntoraten. Fidfi- lisconditionis , non autcm mortis icftatousfpedan deb^r, to 

ComnaiiTSdcTcrtulIisii.Decembiis i7oj.§.C"iw^»r, coram ut apudFufar. dt fubflititr. q**f}. 4,8+ Anm.io. -uiio.Ro- 

fen. 
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ftnr»l- tkfitjMf/ft ttWhfyj. tmm. *o- f*feqq. Vafcjuez dt Cemes non fit dt lined , & defcendemi* mafculin* Bar- 
f^ctff.creMJtb.y^jium.$.&f€qi.\^iiaeimim6v<>dcc]m tbtlamai , 4 qua defccndit , ergo iff dt line* faint/tin* , <fr e 
rundamenta, lAm.confil.i.prrttt.p tjltpittm.de fidtictmm. 6c tmtverft ntn eft dt linen fotminina, trgt tft dt lined , tfr de- 



poftUrceoUf tr*nf*Q.dtcif.6 x_. & q ua "°> P r f fttndenti*m*fculin* . - 
fumcodum eft reftatorcm , prxcipui afcendentem , eadem di- Nullatenus rcfraganre, quod fub appellatione linex fee* 
6l le&ione , qua dilexit inftitutum , feu jpavamm,dilexiffcetlatn mininx Horaiii comprehendl non poffint , hlfi filix primi 
cotam ejus poftcritatem , plufquam alio* fibi proxiraiores , & gradus ejufdem , & ab illis defcendentes , five mafculi , live 
fic nullatenus voluiffe flliasibools per pacrem pofleffisarce- faminx fine , Don autem ncptes , ncmpi filix Sebaftiani, 
re, juxra rerponfam Pap.mani in I. cum nvus , ff.de ctndit. & quia ifthis , boc eft proprli patrU , oon autem avi lincam fee- 66 
dtmenjh.& ltg.cimtcutiJfmi t Cad.dtfidtittm.Yulv.difub- mminamcotiftituunt, ut in fpecic firmant Laderch. tenfil. 
jlittt.qM4tJt.48^Hm.l7&&AmitjUastftt*t.ioJnM.90&' ii^jtumu^tnfil.ixfiMum,%.verfie.Refptndet y yeMQim.cenf. 
minhudift.ctntrev.ioi.tHim. xjb. & 37. Fonianell.^«i/.ij. nu. i$.num.iq9.lti. 1. Altograd.jun.r#»/iw.97. num.6 1 . Gabr.r»»- 
16. Rota coram Merlin.^«/.jaoj»»».»o. coram Emerix |un. fil.9o,mm.x.x.lib.t. Rota port de Luca dtfideicomm. in Man. 
^ia«^f»/iij6^«w.lo.mdiaaBuoonlen.Fideicommiffi co- tiffMcM. num.6. 6c coram Cerro dec.610.n1m.11. Rota no- 
ram Taja poajou. demajtr.detifM.num.q. verfit.Adetut ftrainFlorentmaFidcicorami(fideNobilibus//£.»wm\ 113. 
tredsndam eft torn.*,. Scln Auximtna Jurifpatronatus 27. Junii /ii.<^/f^.mcclebriFlorentinaFideiconiml(T?dePi«]$ ,pe- 
1701. $.Kalid*ns t coram Anfaldo, 6c in ejus Coofirmato- ncsSaminlauwrop.101. 0Mo.91.connrmar.fub die7. Apri- 
nay. MartuiToj. Prateren, coram Muto, Rotanoftra lis 1701. coram boo. mem. Auditore Fatfctto numAi. 131. 
dectf.94. fubmm.7. vcrfic.&mUitabat f avert fecmina , apud 
D.Palm.Nep. /#«.». 



6i 



Prxcipui, quiaprxdile&io iftageneris mafculini, quam 
prxfefcrtilliuj vocatio prxlarlva , tarn in concurfu linex fo> 
mininx, quam in concurfu Angelicxfillx, licit cognrtx, 6c 
niagu proxlmx, in remotiffimum tempus , & cafum vix coo- 
tingibiicta vocatx, neropdpoft defectum defcendentix ma- 
fcuW, &faminm«Afcanu, & Horaiii, itainfluit infer- 
eodem fanguine numcdiati procedentes , ut anted 
ftipitis, 8c origin* ctufeamur vocatx, Maof. 



Ea nimrrumratione, quiaiqoolibet duplex linea qualita- 
tis promanat , altera mafculma , altera ver6 fceminina . In *7 
ttxraquc pater , ranquam caput linearum prxAat primum pun- 
ctual 1 qui taaaen prxcisi confidcrarus non eft linea, quia 
ad ifthis erYormationem requiritur traductio de unacxtre- 
mhate adaliam: fi autem jungatur cam alils pundtis, feud- 6B 
\iu, ocdefcendentlbns, llneaad cfle perfrdhimdrducitur , 
Sc incipit a filltj , uthaberur in confiL Ronconii impreff. 

. . . . „ inter conftl. Venrur. ctnfil.x6. numA. & 7. relat. per Urceol. 

\. Ro'tacoram Mcrlin.itt.5 to/idt nmmer. 14. ttnfnlubo.[tf>ntm.\^. j. Hntinqmt, Totx.demajar. p«r.\. 
r,3t coram EmerixJun^*W.io9»JWii».i5. ntufi.^.ntm.T^.&7t^ mafculhTa nempd exordium fumit i rl- 
Sc indicia Aquipcndcn. feu Montis Fall* liomalculo , & port com commnatde onoin alium mafcu* f>9 
ll. Mali 1705. Wertitctnfert , coramCa- lorn immediate cjusdcfcendcntix ma/culinx , utpef Caftr. 
1 Fideicommiffi 16. Junii 1709. i.PtnnL ctnfU.\90.nim.i.lib.i.\eM\iun^tnfil.iyexnim.x\ictiifil. 
, coram Molincs, ne alias emergat illud invenftraiJe , ^6jmmiidib.\.\JteeoUenfd.(>o/Hfnum.6.^.oxzide inctm- 
& irrationabfle abfiirdum , quod teftator in defcendetuU* patihL tnr.ixtp.6.ntm.-ti6. dc Luca de f>deicemm.difci&. n. 
multd mimis dileclis, ncmpi filiarom Afcanit , Horaiii ,& io.iafin.HoadetuctUnn.ii.nim.iio.&/eqq.iib.i. Rotacor. 
Angelicx filix , invitaverit ad fuccedionem filias, neptes, & Bich.decif.^.nim.i.&fecn.&dec.gj.ntmX.pnr.ii.recent. 
proucptcs, 6c quafcumqucfccroinascognatas a dtOtu rilia- Rotanoftra in diaaFlorcntmadePittis««i». 119. coram Far- 70 
baa procedentes j fccmina* vero agnawa ex defcendentiaprx- fetto; linea verdfaenTininaincipit a rlliabus fcemmis , idem 
dtlc&a, quafi quod quallus agnadtia > &c origo immediate Koxzslte.cit.ntm.^o. Peregrin. defideictmm. rn.x6.nnm, 
a fexu mafculiao (breiearum inforrunio adfcribcnda, deipc- t 9 .VcMatinx»*/ii.i6.nim.ii.dr/cq<}. lib.i.bUrude/uecef. 

& f*f iet*lftr.\.qiufi.%o.*rt.a.nHm.i.tjr i.Pa\mi*tlet*t.99.n*m. 

feqq. Torr.demnjtr.pnr.i. quaff. 34. mmv.27. Rota 




a ICXU raiicuimo loia »rum ihiuiiuihv •uivimuw.) « ^ ■ r~ sy. vti 

St xerir, Mantic. de etmjtO.Umt x. tit. 1 9. num. 1 . t. j. & 4. & Jw iegalft 
nim.9S.&nnm.ij.Spad.etnfl^ii.nnm.a r Itb.i. fuUt.de fub- ^, ^> 



fiitut. qnaft.xn. muw.14. & q*aft.a6o. mm*. 16. Altograd. Sen 
fi»/*/.4j.*<*».»9.^4».r»ii».l.Saminlafcc«»rr«t/.i^^*»i.54.ct' 
ftqq.Oc tnel'u'is etntrtv.io^. nnm,^6. Rotanoftra penis Manf. 
ctn/ttt^ t Jab nam.t 3. vtrfic. Ctncurrtt ttm.9. ex quibus cgrc- 
gid didus Oom.Audit. Scmpronias in Voto Bononien. Fidei- 
comiiuili de Mufottis 7. Septembris 171 5. J- Itnqnt pradi- 
UOit. 

Prxdi&a omnia fatis foperque videbanturexuberarcpro 
fundamcntorefolutlonisfavore dd. Aldxmarix , 6c Manx 
There ux filiarum Sebaftiani; 5c umen , quaodoetiamalt- 
qualncroutarevaluuTent , affumentes domini cxameoluper 
fecunda parte ejufdem difpofluoois , eaque diligenter atteo- 
-1 , aurumarunt , quod diccx filix , 



iw.378. miff.), (jr a.par.\-x.reeent. Qr dec.x^ynam.z. parte 14. 
Rota noftra penis Saminiat. centrtv. loumm.x?. & in ejus 
Confirmatona mm. 130. coram Farfetto ; adeoque fi linex 
fa:mininxHorarriprincipiumdefumcndum effet ab ejus ft- 
liabus, utique dicendum foret eas , earumque filios, 6c de- 
fcendentcs in hac vocation econnncri, non autem filias Se- 
baftiani, quxfaiPacris, nonavilineam fcemininamconlli- 
tuunt , ex au&oritaribus fuperlus relaiit . 

Qriandoquidem pro omnhnoJa remodone objeeH TtS- 
pondetur , non fubfiftere , quod fub appellatione linex for- 
mininx Afcanii , 6c Horaiii veniant dumraxat eorum filix 



prion gradus, flcabeisfacceflivi procerfemes, five mafcu- 
li, Gve fceminx, quiahujufmodi difcttrfuspoftet fibttocum 
m dicta' prima parte, cc'rti remanercot comprc- vindicare, quando teftator taxativi deiignaffet perfonasdi- 
m fecunda, 1W - £ maneandt in lint* mafttUnn gorum Afcaoii, dc Horarli, utiftipites immedkros linex 
di detttA/ennu, & Horaxjo , jmcctda neUa linen ttrt f a mininx , qiiodfuppofitumpenttuscorruir , quia quotxa 




dejure , quimcxptxfumptavoiurttatetcftatoru , ftipes H- 
, qum cum nuuuui «.«»« UC u effet | e cenfetur enunciatus, & expt effus demonflrativc , 6c in 
fuper defcendentia Aldxmarix, 6c Manx TbcrefixabHo- hocfenfo Aldamaria, & Maria Tbercfia, eammque ftlil , 
ratio, 6c linea, ac defcendentia idem importent, & fyno- & defcendentes , medtante periona Sebaftiani fibi, &Patris 71 
nitnafint , utper Altograd. iun.ctmrtv. 41. num. 5a. & jj. refpeOtri, veri, 6c proprii dlcunturde linea, 6t defcen- 
*(.i.&ttnftUt.x.xi. num.17. & dentia fceminina eararn avi, ut prxcisi, & in individuo fir- 
mant Cxplial. ctnfil.4.1 a.*M*.34. ad feqq. lib. Spad. ttnfU. 
i$lJtum.i9. verfit.Sicttiamnantbft*nt , 6c iterum/** num. 
19.ftt.711. atax\uctnfutt.97.num,a.<sr num.M, K.ota coram nAib.x.\>3\m% allegata num.i$. Mart. Med.^«r.i. num.9%. 
Emcnijon, dtcrfJSii. »«».to. redii Icquebatur , quodfiiftx verfic.Ntc valet dtctre, Ibi — Nee valet ditere , Domtna 

Vidtria eft de linea fcemtnina Anttnii Maria Patrit^ey 
& ntn da lint* fcemtnina Avi fui Mnea , quia tat* h<c 



hUnicenfmle. 106.WMAf.i5 .vt, 

ttukt. ct* ttmJj. dt fidtictmm. cr Itgat.com/'ult. 1 i.nmm.i. Tote, 
da primtg. drmnjtrmt. caf.*p. J. 3. num.71. 6c rurstis $.j.u*m. 
j9.yW.7t1. BenjelU#«/i//.97. i»«m.4.<^-»««.ii. Rota coram 
imenz Jun. dtcifJ&i$. nam.io. redii Icquebatur , quod fi iftx 
dici non poterant vocatx , ranquam procedentes ab illius li- 
nea mafculma , pctnecelie dici debebant invitatx, uti ftipi- 
res linex , 6c defcendentix fcemininx , cum line a crmaphro- 
dita non detur , ut prxcisi arguunt Giovagnoa.Myp**.7- mm 



quaff it dependet ab ee, de qut difputamus , prafttrtii quia 
ntn ptffumui fcirt 



de qua lint* Itcutus fit ttflattr , nift 



i4.CephaU#»^.4t3 jwa».34./»*.3.Paul.de C*QtMtnfil#i.fub urikt fctamut, dequHut film intttlexerit , c> ideiret 1 
w eg tlUf.i. Wcdetokxtnfd.io.num,i7.& ctntludatur ttftottrtm fubffitnendt filias Anea, imelle. 



\.A.vtrfic.Sed nunc egtlib.i. Rcdenalc^«M/u.i 
l8.C*lU\d.dtU.aJltgat4i.nam.i. verfi(.Ubrc«nfider*t> Dom 



ft fu+ftituere ettam neptet , ctnftquenter fuccedit > 



x.f- 
qutd 



V*\m.Nep.allegat.ii^. >untN6. DorruAudiuScmpronii in dicta qunndt mtntimem fatit del una fteminin* filiarum , inttl. 
Booonicn. Fideicommiffi deMuioitis 7. Sepieoibris 171J. §• Jigat ttum dt linea fteminin* nepttam; umm venit enim 
Qanre, ibi - Quart ab omnibus quibufcumque firmatu rt- xtnfecutiveadaliud, tnpatet, &e. & ifcnhn mmA6. & dt- 
jult*t*rgamtntum,fa*ill*tie, qutd fi per hypttbefim Dtm. cif.x.ntmui. vtrfic. Stdmatfs eti*m, Rota coram Emcrk 

dect/. 
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Rotx Lucanae divert Auditorum 



«sr«/.i 1 36. mw.«. 6c wAncimaru Jutiipatiooatos 27. Jo-' 
nii 1791. $.C*ttrkm, coram Anfaldo,& aliistcl atis eeccgic 
Dom, Audit. Sempronti in did* Bonon. Fidci coram rff. dc 
Mufottis, $.Mbtlht*mtn t vtr(it.Ind*ln*m , «*• i> 
bilarifirmar, quod hoe ad resultant, tarttex conjedurata 
mente teftatori* , quam ex verbis tcftamenti , non dictate 
cxtcnfio , fcdcomprehenGo, 6c injanuen. Fideicommifli 
n% deGrimaldisij.Septcmbnt 1714. $. Etenim, Rotanoftra 
in Florentltia faejcommifli de Medicis libjmetiv. 104. * 333. 
%.Pr*terei, coram bon.mem, Aaditorc Bononio, io qua 
manilaborc fctipfit Cardin. dc Luca dt fidticemtm, difc.yx. 
ftrtot. 

Nullatcniji rerragarxc, quodvocata fit linea raafcullna, 
6c fceminina , cum particuhs pcrfonalulimis, & reftridrvis 
„ ad perfonas Horaiii , & Afcanii , ibi - £ nuncnnd* U 
„ tmt* mnfcelins di detti AfcMttie , & OrMt.it , futctd* 
„ ntllt lero linec ftmmintnt , t mnncnud* fun 4, ePabraU- 

km. «<» Afcani* , & OrtxJ* — que particular > feu 
didionrs, /#r#, detti , plurics rcpetita; , ncdum defignanc 
ccrtas , ac prarcifat pat rum perfonas , fed etiam vocationem 
coardant ad film immediatat, cotum linec fceminina; ini- 
tiaiivas, excluGvi quoad perfonas ncptum, aliarumqucme- 

73 diati ab ulteriorjbus mafcuhs dcfccodcotiura , Mcnocb. cm/. 
a15.mrw.56. RoduIpbitij«/y<{4f.t67. wm».6. &ftqq. UrcesL 
decif. Flerent^. mow. 34. &feqq. Rota coram Emcrix jun. 4>- 
<^ r .)jp.ffiHM.9. port dc Luca dt fvdticemm.in Mmtiff. deaf Ay 
num.44. & in Fa vc ntina Jurifpatronatus 1 a. Mali 1 7 1 o. & 11. 
Mali 1711.utrahq1ifS.Jl/lt coram Anfaldo, & inl'crufina 
Fideicommifli zi.Martii 1710. yPncipue, Sc jajanuaru 
171 1. yMxximi, & ftqq. coram Crifpo, Rotanoftra pe- 
nes SamMiiat.f»wr»w.aoi.*»*a».6i. & ftqq. &inejusCon~ 
firmatona coram Farfetto nm.xy & ftqq. em tdiit ttllt- 
geuis. 

Quoiiiam, quicquidCtdc ftridiori vocation* taxativa , 
Sc praccifafiliorum, fivcfiliarum alicuiuaperfonx, feclufis 
alios circumftanuia, feoconjeduris, ad effedum ioferendi 
comprehenfionem nepotum, feu neptura, in quibos tctmi- 
nit par iter militant audoritatct in contrariom addodx . Cer- 
tum eft , quod prxfatx didiones , difli , tentm , utcomque rc- 
latzadccrtosfiipitct, quotirsagitur, prom hie, dedifpofi- 
tionecollatain tcmpus, ut didum eft remotiflimum , quo 
vctifimilitct Aipercxtarc non poterant filix prlmigradut, di- 
euntur flare demonftrauve*, non autem rcftridivc , ad dc- 
monflrandam fcilicetperfonam patns tanquam originem , 
feu certum flipitem linec fubfiitutx , non autem ad coardan- 

74 dum illius milium ad eaidcm tolas rillas primi gradut ejuf. 
dem.qucinadmodum in fimilibus tcrmutis pondtrarunt Spad. 
ctnfil.xb 1 jwm.i6.tmm dn*h./tqq. Palma Nepwt//<x«/.p). num. 
16. & in eadem caufa dttif.i6%. mM.34. ;««.}. titer rtcetlttl. 
4b ttdem , Man^w/Wr.322. itum.i j. or 14. Pacion. 4litg.iBi. 
mnm.1 i.Rodulphin^/^r«/.aa.«raOT. jo. 4U*t4U*i.mm.« t .& 
hg4t.14.mm.16. Rocczdi/pit.j*rftUa.c4P.x7. mm.%%. & M* 
Mart.Mtd. dtctf.iJnmXo. Rota coram MetMa.dta/M.**.* 
tjr dtcif.% o6.num. ^^-/eqq. coram Coccio^rr^.f 16a. num. 4. 
coram Dicbio dtctf.^iMmn.19. &/tqq. in recent, dta/^p. »»- 
mere 8jhtr .f.rfaf all .»—> a I.^MkAavit. dwd*A'hM. 






nbtis 1707.$. Nihilqt m*zu, coram Mo- 
„ M* an,RominaJurifpairoiutuf j. Junii 1705. \. 
Qmmu, & lf*Vh coram cod em, flcloRomana, feu lo- 
75 icramnen. Fidcicommirtl 14. Man 1714. ffyll*un*t , co- 
ramR.P. D. Anfaldo, Rota noflrapoft Torre de mnpr. dttif. 
1.49. <«a» ftqq. ubi plures rcferuntur confutantet c#«/m. 



17- 

Metutb.iiJ. qux decifio emanavit contra Votum borumem. 
TJiccol. 4ttif.f tertnt. 4. non obftantc didionum genunatio- 
ne » quia five una. five plures fint, idem eft, quando ten- 

76 duntadeundem effedum, Too. Non. ctnfiL 7. www.]- Gta- 
tiau. difceftsi64~ mum. 1 y Man.Mcd. di8. detif. 1 . ex num. 1 4. 
4^17. ubi adnotantur plures didione* petfonaliftini.r , cum 
aliis relatis tn dttif.ioi. nmm.i 30.^ l)t. tccolled. pet Doui. 
Palma Ncp.ttw.3. 

Prrfcttim, quiavetbum illud coilcdivum linea , ibi - 
Jjt lint* lere ftmm**i»4 - non de linea immediata dum- 
taxatimclligiiur, fed ad mediatam etiam beneprotrabitm , 

77 ut notat CarphaWid. tenfit. 413. mu». 34. &/tqq. lib.x. Man. 
Med. tUa.detif.u mm. 8 j. & dtcif.2. num.}. opumi Rota in 
Reatina Fidcicoromiffi apud Torr.<<* fubfluutjlettf. *AJwmA. 
»«w.i.indid.RomanaJurifpattonatus3.Jiittii t7oj. ±Siq*i- 
dem, coram MolinesDecano, ubiconcordao. Sc ratio eft, 
quia linea eft collcdiO plurium . 

78 te detcendcniiuiD > gradua contineoa , & 



guens, juxudefkihionem Jo: Andre* , quam fequhtir BaftJ. 
tenjil.i^jmm.^. iib. 3. Peregrin, dtfideuemm.4rt.i3. nmt^.4, 
Rora coram A rgueil.Weci/i 28. num. 47. cum aliii relat ki dida 
Bonoolen. FideJCommKTide Mui'ottis ftf.io. $.Nrhik, cot 
additur Rota in Seno^all icn. Fideicommifli 2 1 janoarii 171 5. 
Sacrum, coram R. P. D. Anfaldo, & conlequenree apta 7m 
eftcomprenendercriUot, &nepote«, omnefqucaiiosa de- 
ftgnatoline*capUcdefcendcmcs, Roland, a VaMec«»]0.si. 
»»a».»7./«*.4. Orpbai^i»tf/.3 1 3 jmm.yjJw.$. SutdxemSL^ 
nmn.iA. lib. J. Peregrio. de fdacemmjtrt. 2 1 . mm. 14. \*ti Me- 
nochMb. 4 fr*f»mftMjtvm.ii.dr ttnfil.997. nnm.i.&tenfil. 
jSjjiwu.ja Roxas de incmm4tibiL r >4r,\X4f.6.n*m.w.&f*- 
qmnt. Card.de Luca defidtiemmuit/exj. num.16. Palm. Nep. 
4Ile14t.ti6jnm.4Ji. MtaCe0nful1.96j1mu4y.Kf' 48. de Com;- 
tib. decifSlertnt.yi. mm. 7. coram Ccl Urn/. 18 1. »**>. 18. co- 
ram Mcrlin^«i/6<.»nwi».i,c^<<*f'/j 8 ?- «■»»•}• coram fand- 
mem.Grcgor.X V. deei/J88f. num.$. coram Emcrix ran. decif. 
1 1 36»»ii«.9.<#' detif.\64.mm.6$*r. i&.rtcent.deti/.9i jntm,i 3. 

Eft de Luca 4> fideitemm. 6c in Bononicn. Fideicommifli de 
llatmis ad ornat. Card.de Luca »bi ftp. dtcif.14jt1m4.ttr ft- 
quent. 6t in Romana ,/eu Interamnen- Fideicommifli a. Apn- 
nf 1 7 1 j. $. Cut tnterfrcutuni , coram Cerro . 

Ob quam rationem , licet aliquando didiones taxadvat , 
& perforates caufarndenotent proxunam , 6c immcdiatam , 
nihilominiis,quotiesconnexxfnntcolledivo/ij»«, fen dt* 
/r<ff4#»r<tf,proculdubiocaaiprehendunt quoque cauiammc. 
dial am , Sc rcmocam , qua; qnadam naturar , 6c iangpttb 
continuationeeffichur proxima, & immediata, exquaom* 80 
nes defcendentet una .eademquecaro, 6c fanguis com aicen- 
dentibuseffe videantur, ut ex theor. Bald. m» leg.t.mm^Ced. 
dtctndit.i1tfert.K0dv1iphia.4lles4t.iynmm.i9. ** fi»- Mart- 
Med.^«t74<#«/.iJMBi»^i. Bat2^<«»/^.i»w»».i7. Rota in Reati- 
na Fideicommifli apod T0tt.defrbffitut.dec.x4.mm4. 
mt 1. cum alns plena manureiatis per Rot. pott 
dc Luca dt fidtiemudec.} 1 .«jmm i . 6c in Avenioni 
pendoraten. Fideicommifli de Tertutltt a. Deccnfartf 1 . 
j\ihihuem4gu,6cio Romana Jurifpatronatus tyjuali 1705. 
$.Q*ih*i fit c»» flint is cum ftqq. coram Moiines , 6c in lote- 
ramnen. Jurifpatronatos 10. Decembtis 1706^ Neqm ebfi*e , 
coram Scotto, 6c in Pcrufina Fideicommifli *o. Fcbruarli 
1713. S-Aflvtre, & $. Ntc txttrtm , cotam Falconetio , 
& precise" Dom. Auditor Semproniusin dida Bononleii. Ft- 
dcicommilTidcMufottis, $. Neutiquamturbxt afert4 nxmti- 
V4 t & $• Qmbns eqmdemfignanter, ibi - Et mmque JuUm 
fit»4 ex fill* Bnrrbetemei tjufdtm, immediate etimn ab iff*. 
meiKariMeme* iff 4 queqne premmnre dicitur ■, tafiq****^ 
timtrxdsx tints fvnunim* , exqn*mmeds*ie dscnur 4fimh 
quidttrrenmnttursmontinuMtur. 
Cj^«l»cteihtorexpreQeritAfcaiiiiim , & Horattom fi- 

lios7"tanKlu» mfti P iles » tmt i' nme,ilitoi » ^ uim raediatos 
utnufquclineimafculinai, 6t femininx , ex pluribus tefta- 
menti partibusevideotercOllignur, &priin6exconditiona- 
livooattoneadiedainca/umdclidi per ca verba - jM* m ic 
vends per* detto Afcsmie, td Ornzie fitl* msfchi f ifemtm- 
ttt ~ cx qua abique dubio ccnfeniut iomprchcnfi'«epot« , 
nepiei, St ulterlores dcfcendcntcs, itaquod defignauoai- 
rte accipi oninmo debet in fenlu demonftta- 
mtcfilios, &rilias, tarn immediatas, quim 
„ , nc alusadmittamusillud abfurdwn , <)uodrilix 
Sebaftianmoncomprchcnla:, ncc in prima, necin lccunJa 
pane difpofitionis excludantur abextraneisuiiimoiocoltio- 
Ritutis, &ab ipfofifco, qui quam fucrltreftatori odiofuc , 
conllatifubltitutionibusordinatia in caium delicti, pro quo 
paritcrabfurdoremovendo, co minus tadenda eft reOndio a- 
ad filias immediatas didommftipituni * Mafttic. de t » n 1'"- 
ultim.vol*ntMb.X.tit.S. nmm.i7.verfo.Et gentrnincr , Rod ul- 
phmw«U«4f.i4. »w».9.r> io. AndreoLr#«ir»t>^8aji»a».i 3-Ro-i 
ra dtcif.xo6.num.xy conunUfftiM. inrtctnt jHif.i6xjium+ 
CT yp4rj6. &• alus plena manu rdatu eadem R01. in d. Aqut- 
penden. feu Montis FalMci Fkie^cc«iirnitTi y Mali 170J. % 
Cencmrentibus , coram Caprara; fecundo cx lubiequcntior- 
dinationc fideicommifli rcftituwrii. ibi - E ntlh Imt fitli- 
noti Per lint* m*hol>n* fine ut mffmito - cum bic fenno 6- 
fti nonpoflitinfiluspfimigradm, utdefepatet, Ac ultra fur 
petiiis rclatos probat Rota inrtctnt. dtctf. xvnum. xo. pttr.y 
^po^AelMCMtmMnntiff.defldtictmm.dtcifjsfi.unm. ty be 8j 
tertio tandem ex dentaodau fceminarum dotatione,. U)i - 
E ft Afctottn * ed Orn&e , e leratrtdi4Vtjferektfegme „ 
di vtnaert bemi a dtite fldeicemmitje ftutpefii per m*~ n 

didio- 
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dl&ioom tttrm , relauffladhftedet, corumqoe filioc in 
fenfu demonftrativo , 6c denptaotc, urn hzrcdcs immcdia- 
tos , qulm mediator, & Alias par irer Immediaus, & me- 
diaus, ncmpc neptes , proneptcs, & cstteras ultcrioris gra- 
dus fceminas dcfccndcntei , prout onus docaodi vigorc 
Autkuret qa< , Ced. cemmun. de legut. picnrnbir, tarn imme- 
84 diatis, quam medians hxredibus fidcicommiflTariis favore fi- 
liarum, aliarumquc dcfccndeotium , ade6quedefignalTcdi- 
dosftipitesprsfacisdiaiombtu relaxivis infcnfu demonfira- 
tivo, etiam rdpcftu pcrfonarum ab da medial proceden- 
tium , non autcrareftri&ivo ad filias primigradus , prout in- 
fpedoufuloqucnditcftatorismaliiscettamcmi partlbuj, ar- 
ndlun foce monet text, in Ug.fi/ervuj pturtum , $.fin. ff~.de 
it.pnmo, & leg.qmfitiabuj , ff.eedem , Cirocc. dtfeep 1^. 
_ 37.Carcnar0/«.j.»«o».lj. Dom.Palm.Nepos ttlegat. 
9}j»«».»vCa«.ild.^2.«»/«/M79-«w«»-7-"'"»->- Mant ctnful. 
i7»j»)M».a5.fcodulpi)in I 4//^«r.7l. nm-i^dilLdeci/.^.tiM. 
36. 1 50. penes Dam. Palm. »#«.J. Rot poftTorr.d* 

p *n.decif.i ji.mw^. cVpott eundem d* mtjorjecif.i. num.7, 
efftqq. & <ucif.% )9 .mm. 9 . f dr. 7 .dtei/4*.nmn.6.cot i m Ar- 
guelL dccj.69.num. 1 1 .port de Luca in Mantifl. & in Bono- 
nicn. Primogcniturx de CukeHis 29. Januarii 1714. $. Seupm- 
rtrtr, coram R. P. D.Fatconctlo, Rou noflra poft Torr.de 
muieroe.decif.^.num^i. 

Conliico igitur, quod teflator acccperit in uno, eodem- 
qnefcnfu appcllativum^*«y»»4/c'ii/»r, & filidsfmmineu , & 
colle&ivum/uMca* mdfculinom, Sc fxmMtnjtm , quod que 
prirnurn npn coar&averit ad filial iraraediatas , oeccflano lo- 
quitur dicendum , quod fecundum oon reflringatur ad li- 
neamlinrqediatam, fcdlatcpatcatad omnes fceminas, p ro- 
ut collcCtivum lint* mefculind x lAtip*tct ad* omaes mafcul os, 
•5 quotjesteftator cam acccplflc conftet pro fexu mafcullno > 
R.um^»wi/.i49^>Ma».i iJtt.x. M.»at\cJe.etnjt3. UbXjitul.iZ. 
num.io. lMlq11xtnJil.7rj1um.1x.Mdii.Cihaitx.e0nfil.18. n. 
89. & feqq- lAmi.etnftU1.17i. num.ty Rodulpbin.«//«x.7l. nu. 
aa. Merlin. </<fi/6<5^rw»». j. Dich.^f#/i493. J^" I J« apud 
Palm.^r^aiioiiMi.ijS. 164. (J* jd5.Cutell.der.16. num.ioy. 
in re&BtMcifCqojiumXfdrj . & dec if. 40a. num. 11 forte 9.6c 
ad ornatum Caid.dc Luca m M«nuj[.dicif.9.n»m.\ i.Sc in Tc- 
nifioaF^cicpmiDiffiapffcbruara 171 }.i.£(><j«f »>•««/ , co- 
ram Falconcrio , RounoQra penes Torre demmtr. diQ.de- 
<1y.57.wap.j4. 

HincoonobQat , quodetkmG filixSebaftiani dlclpoflint 
de Imca foroinina Horatii , id tamcn evemat cx impropria , 
& oimi) lata verborum fignificatiooecxieoiaadcauram re- 
mourn, feu racdiatam,ade6queconctirrerc non debcant cum 
amuil, & refpectivchliaousejtiidcmHoiaiu.quifuntcau- 
upcoxuna, cVimmediatailliusUnecfamioiox in fuo pro- 
96 prio fenfu aedpiendz , uc ratiocinauir Altograd. ctnirtv.^. 
jrwN^j. turn fiqq. Cepparcll. in fuo Voto poft SabelL. in/mmm. 
t»M.\.cspJ>.%.Sk,vt rurvdtnfiB.& did. deaf. pcncsSaminlat. 
C0Htr»v.zoi. RiMa.104. &f*fi> cVinejusConrirnjatornnnw. 
J99. coram Farl'etto . 

Qgaoiam obje^htm removetur in toium , mm quia in 
tranutu fideicomrrufli fucccflivi , & pcrpctui de hnea ma- 
fculioaad fatmininam, Icude ultimo maiculo ad fccniinas » 
communis opinio eft, ucfupraoAcnfumfuit, quod attenda- 
rur proximitas gravati , adcoqueea actema, admittidebent 
ad luccedendum Alia; dumuxat ultimi gravati poffefforli , 
eiiaminconcuriuamitarura, feuabeis defccndeDCium , ut 
87 individualiter firmant Bald.f«yi/.xoo^»«»».i./i<».J.Soccin.Jun. 
etnfil.M6.fnk ma*.n.(irnim xil.cumftqq.Ub.\.S\itixtnf.\'jo. 
tx nMW.14. Sc prdcrtim itnm.16. Ub.i. PetW.etnfiJ,t^jnm.7. 
&S. ltb.l* & etnf^iJt»m.\ i.lth.y& ( enfii. 9i.ftr ttt. tier. 6. 
Adden. ad M o I in frimtgtnit.Hi{p*n,lib. i-ctp.). nnmhjx.^. 
ftover't^&num.lo. egreeiipro veriiate refpdndens ineif- 
>nislinc«fi 



ntrii , coram R. P. D. FaJeeaetjo , R ota no Bra in Florcfltt- 
na Fideicommifli de M edicts , %.N*n tbJLu , cor. bon. mem. 
Auditorcflononio. 

Scmperque favore earumdfan filiamm rejki debent fami- 
liar de hnea , a quabooa luncxierant , ne admittacor ordo 
rccrogradusexprefsd aieuatoreoon demandatus , utpariier 88 
in individuoca/uiDodri , tradunt Torre <U primogemt. Ub.i- 
c4f.16.nfcW.107. RoxiS dt incompatibti.pAr.^. cap.q.m»m.}i. 
& feqq. Card.de Luca de fideicemm. jLfe.it. fnb mmiiS. que 111 
refcrunt, & fequuntur Epi(cop.Roccad«fi?. t*t.\> num. 14. 
Rota coram Merlin. diEl.dectfa 20. num. 14. Rou in Roman a 
Cafalis Aguzzanl ai.}uliii70i.^.^Md«wiM > coram Rcve- 
rcndiiT. Molines, & indict.) Scnogallicn. FideicommilTl at. 
Januarii 171 j. $. Vtritdiem hn)u/mtdi, coam R. P. D. An- 
faldot neve perperam fuppooatur contra omncin venfimi- 
Irtudinem, oeatquiutem , eumdem teftatoecm voluifle di- 
clas rilias ultimi pofTcffori* in faculratibus nata« , & cdnca- 
Utintotumexpoliare , ac in rcpentinam paupcrtatem redi- 89 
eere, quod non eftullatcnusdicendum, ut bene pondctant 
Card, dc Luca de fidenommuitfe. 1 . num. 1 4. Torre de mnftrdt. 
par.i.cup-i4. mm.zg.ti'ftqq.KounotXra pcncsManl".ce»/fc/. 
99. num.7. & 8- & K- 0(a Romanain dida Bononicn. Primo- 
geniture deCultellis 19. Januarii 1714. final, coram R. P. 
D.Falcooerio . 

Siquidem> utinducaturfideicommiffumfaltuariom, re- 
ftatoris voluntas , vcl debet cflccxprefla, aut faltem conje- 
dturxicarequiruLiiurunivocx, &efficaccs, utqaodanimo- 90 
do cvidenier cjuiitcin rcrtatoru mentem pateFaciam , aliii 
pro co nunquam refpondendum effc , tradunt Torr.i^ fideic. 
p*T. 1. cap. 3 9. §.S?cu*di num. a- & Parlador. not id. 

differ, in qpidft. qvdfi.l. num.1. vtrjic.Niqut urtqutm , Valen- 
zuc\.C9nfii.97. rmm.71. \XLiCiUt\ee»JV»i.decif^9.urt.^tiumA. 
Man), i on ju\t. 9}. num.9, turn feqq. ubidicir, id demonftrari 
debcre apertifliroU verbis « aut evtdeniiilimis conjecluris , 
Rou decif.i6i.nmn.ifMr.&. in Romana Caulis Aguzzani ai. * 
Julii 1701. t.Ftrtiht 1 & in Avenioncn. feuCarpendloraten. 
Fide icommi iTi dc Tcrtulbs a. Decembris 1705 . urrobique co- 
ram Molines Decano, & in ditta Bononicn. Primogeniture 
de Cultellts 19. Januarii 1714. coram R. P. D. Falconerio , -D. 
Palm-Nep. dileg*t.99.n*nu\. ubiait, quod hujuTmodi con- 
troverfia, vet efl clara ad uvorem linear jam admiOje , vet 
clan pro prxtendente fucceflionem per faltum , vel dobia ; in 
uno untum cafii poteft obtinere prxteadens fucceflionem 
faltuuiam, ncmp^ftratjoncspro ftia parte fintoronin6 cla- 
r«, quia fifint dnbix , ipfa dubicus articulum reddir da- 
tum ad favor em, & pro conttnoatione hnex admiux, 8C 
in terminis prxafis , quod in dubio pro filU ultimi poffefforis 
in concuriualtcrius ftrminar tranlvcrfalisjudicandum fir, a- 91 
nanimiter tradunt Card.dc Luca defideictmm. difc.%9. nnm.9. 
Addcn^d MoYm.de prtm*ge>i.lib.i.c*p.j./*br7Mm. j 1. J. N«t , 
Torr.^f mojerMb.iXMp.ij. num,$ j. Saminut. ctntr»v.io}. m. 
46. Rofa confute A9. mme.i71.K0tn coram Buratf. ettctf. 107. 
ufcin.j.coram Medin.dfr^ljaa/b^mav.tf.'m Aquipenden. 
feu Montis Falifci it. Mail 1 71 y^Secunde, coram Card.Ca- 
prara,in Auximana, five Camerinen. Fideicommifli 16. Ja- 
nuarhi7io.$.£fcT/av, coram R. P. D. Anfaldo , Sc in Ro- 



dem terminis fubftitutiomslmcx fceminme poft mafculinam, 
Saminiat,diflrf«»/r»».i03./*rw. &fignanier muH.4J. ubi 
quod ifta opinio tenenda eft m confulcndo,& judicando,D. 
ralma Nvp. 4ileg.91.fer ttt. Sc fignanter/n* num.^. CaftiU. 
fx*dv.*lltg*t.c*ntr.jurJfb.jxup.9 1 . numJbo. & feqq. & 4 num. 
73. &md 84. & eup.9%. dnum.18. dd fin. Cenfal. ad Pcxcgr. d» 
pdttcomm. urt.io. verfit.Sttund* fa ctncluftt , Rocc^</p .)ur. 
/cltUar.cof.}. num. 1 j. cum feqq. reUt.tn dectf.161. i man. 101. 
ejr 108. cum/eqq. ex recollcA.pcr Dom.Palm.NepJKot.Rom. 
coram Merlino eluif.jxojemm. I J . vcrfk.Et demnm, cor a m E- 
rncfU Juo. tUeif.1116, per ttt.Sc Ggruntcr a num. 11. dd 13. 
quamrcfeit, & fequimrfxpc laudatum ,6c elaboraiumVo- 
lumDom. Auditons Srmptonu 10 dice. Bononicn. Fideicom- 
mifli de Mufottis , tJVibilt lumen miaut, & in Booonien. 
PrimogenkurxdcCulcd lis 29. Januarii 1714. $.uicuen mi- 



mana ,'fcu Interamncn. 14. Mail 1714. $.fin. coram co- 
dcm. 

Tumetiam, quia fi verum eft , prout eft veriflimum ex 
fupra firmatis, quoddidcis riliabus SebaAiani debita fit fuc- 
ceflio, vclut ipfi ultimo gravato proximioribus, ram exjn- 
risdifpofitlone, quim ex tcftaioris volunute , ejufque ma- 
jori aAecUonccrga Alias, aliofquc etiam remotiffimos dc- 
fccndcntesde llnca d«£ki ultimi poffefloris, qttim erga filias 9% 
propruspnmi gradus , ut bene firmant Spad. confil. 3 1 j. nu.j. 
t em. 3. Menoch.c««/Sf.3 I&mw.s. &feqq. & Ctnfil.6i7.fub nn. 
18. Sim\nitiUd&.C<>ntrev.lQi.ntim.i6.(ir 37. AtBat.re/e7fcf.ro. 



zW.dttif.UMtm.i6. Rota coram Merlin, dec. 
jao. num.io.vtrfic.Quem4dmedum , Mart.Med. dec//.i 



31. <y- 38.01m afiis fupra relati*«»$. Cnjut fententu in fine . 
Nuliatemis turbat ob|ccium de accipiendo I ine»m Horatii in 
propno, Be unmcdiarointellecnJ, nempi initlatiri quoad 
filias illius, non autem quoad neptes, quia tate objedum 
dependens principalitcr a cognitione dittx qnxftionis, arten- 
dcndxnlmirum proximitatu gravati, favore ncptura utAn 
peadefinirx, exbacdeimitkinerenianerpenitusfubmaruni, 9J 
ut in pun&olkid ioris appcllativl^/i>mw» pro neptibusbeti^ 
obervat d*3d eUeef.*6 *J*um.ioo.lQi.& 108. rum feqq. & nu. 
143. turn feqq. ubt reiictt Altograd. txudv. *Uegdt.ctntrw. 97. 
Sc dat concordantes t qulnimb i magis rigorofa ctiam ver- 
borum fignificatione, feu ab ipumet proprierate ferroonis 
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cb tcftatoril volonratcrfl, five exprcffam, five tacitam ex 
prrfaui circumftaniiis, feu conjeaurit elicittm , paffimrc- 
ccditur a juxta teat, in leg.cum virum • Cod.de fidticomm.l.citm 
proptnebatur , ff.deleg.i.lrg.f xfatlo.ff.de htredAnflituend. l.m 
conditionibut > ff.de Condit. (jr demonjfr. & in noftris termiriis 
Mart. Me d icdift. decif.Senen.\.num.jj.-j2Mi. cr 84. ubi quod 
5 j line* accipi deb« in lata , &impropria etlam fignificationc, 
pr our etiam intcllexit tcftator, cum duob.feqq. ubi.reprobarJLa- 
cici th.dlUg. ConfU.136. Kmpfcluld. de fdeic.famil.nokit.cap.-j. 
w.i j j. Rota cor.Merlin. diil. dec. 106. n, it. Rota noli ra poft 
Toi:.de major. difl.dectfjj. num.q\. 6c ex recoil ed.pcr Dom. 
Ya\m.di£i.dccif,i6\.num.9i.9i. C7 106. 

Et re vera ad co mprobationem liujufmodi intclleduj, for- 
titer urget ponderatlo , quod teftaiorin fubflitutione lincx 
fuemminx facta mafculis Afcanii, 6c Horacii in tempus re- 
motiflimum, vocavit quid em omnct keminas, tamimme- 
diatat , quam mediatas a didis duobus filiis prodeuotcf , cm- 
nefque deken denies a b ci $, fed indefinite, generalitcr , & 
abftradive , inducendo nimirum aptitudinem , feu poscn- 
tiam fucccdcndi in quibufcumque form mis ab ejfdem filiis de- 
feenfuris, 6c in earum liberis, quatenux evcnicntc obitoul- 
timi ma kul 1 , ez , vel ipfi dc iftius llnea capaces ad fuccetfio- 

96 ncm tepet irentur, itaut adu applicari quidem valcret cundis 
vocatio abftradiva , fed effedus tamen tribuendui fo ret ilia 
foli 1 quam eventus facrret de linea ultimi mafculi poflefToris, 
ut egrcgie refpondit Rot. in dicta Scnogalliea Fideicommiffi 
ar. Tanuarii 171 y %.Q*oA mam , coram R. P. D. Anfaldo . 

Hispofitis, non obftantaliquxconjcdurx exadverfo ad- 
dudx, ad effedum rcftrlngendl difpofiiionemad filias pri- 
mi gradus Horatii in ciclufioncm nepium, & filial um rc(- 
pedive Scbafliani ultimi gravari, quia at recedatur a fupra 
firmans, 8c ab iAhis proximirate , debent c(Tc adco univo- 
c.t, 6c efficaces, utnullam aliam pcnitiis rationabilem in- 
terpretationcm in contrarlum pati poffint, utait Valenzucl. 

97 cen/.^y.num.-j&aan/eqq. Moliauit primog.Hifpan. Itb.^.cap.i. 
num. ; 1. (j- 31. & C4p.$ jntm.71. ibiquc Adden. Palma Nop. id- 
legdt .9\.num.\.tom.i. Rota deaf.l6y num.i. p*rX. c~ deaf. 
s 16. num. 1 /'.tr.iy. recent. Hu|ufmodi non eft prima clicitaa 
dida ftridion fignificationc linear pro acccleranda admiffio- 
ne Angelica; filix tcftatorit , quia hxc admiffio conGderari 
nonpoteft, quando , prouthic, Angelica fun fubflituta in 
tcmpus rcmotiffimum, 8c fere defperatum, quodcficcrct, 
(am linea mafculina , quam fcrminina Akanii , 8c Hotatii , 
in quo defedu vocati fuerunt fimplicitcrcjus tiiiiin (ola tenia 
parte, 8c in aliisduabus agnail nanivti talcs j in Inscnimtcr- 
minis omnis intcrpretatio fumendaeft a majori favore ■ & 
prxdilcdionc ucriufquc lincx tcftatoris , qux prxferenda eft 

98 dilcdiori, acproxlmioti [admillioni Angelicx , ad text, in 
ditl.l.cum xius tff.de cond» t. qt demonjh.S^iA.conJil.i6i. n.6. 
t er/ic.Non obfiat torn,}, bene Samimar.<n<3.««rr»i'.l03.WM«. 
56. &y!< ubi deexclufione filix tcftatorisob ncptcmcx fra- 
ue ,f\Mt. de fuo/htu. qmfl.tfi. num£i. Mantled conjeQur. 
lib.iojit.7. num.!. Rota coram Pampuil.4rci/.ioo.i»M».i !• & 
apud Baiducc.<<»f</.j. num.\.& deaf. 4. num.7 jlc legs:, ubi pa- 
riter de cxclufionc hlix tcftatoiis . 

Sec unda, quxdeducitur ex diftindlione linearum, ncm- 
pc mafculinx, 6c formininx hxredum inftitutorum , ac po- 
flea Angelicx , ad effedum arguendi , quod tcftator is volun- 
tas fucnt, utneptes ex filio aliam novam, feu patns Ijncam 
formininam productrent , non autem comprchenderentur 
<ub linea fceminina Afcanii , & Moratu pi or sus confundnur 
cxils, qux late fupcriusdiximus, & fignantcr tn$.Qu*ndo- 
quidem; prxfettimcum utraquc linea, tarn mafculina, quam 
fcrminina did or urn Afcanii , 8c Horacii .clarc appareat tum- 
pta dilpofjtivc pto iota coram deicendentia , adeoquc ex hac 
fui latitudinc apie prxdicattir , tarn dc linea fcrminina iminc- 
f9 diau pains, quamde mediaiaavi, ad effedum inclndendi 
ncptescx filio, prone pics , &Cctcros ulterior is gradusde- 
feendentes, ex audoritatibus inibi addudis , qutbus additur 
Rota in Romana Fideicommiffi (I. Januatii 1706. >. slice- 
rum, coram Muto. 

Tcrtia, quzdepromiturexdifcretiva locutione , nullam 
habct (ubfifttniiam, quianullibi apparct , quod teftator me- 
rit locutus difctetivc dc linea ftliotum > Sc de linea neptum , 
quo eafu unumquodque collcdivum accipi deberet in fua 
ptoptia, ac ftricia fignificationc, quemadmodum accidlt , 
100 quoticsdlfcrctivlmentionem tacit dc filiis, & nepotibus , 
(uxta deduda per Urccol. aecifFlor.^ .num. 17. Torre de ma- 
jtr.pdr.i. qu4ft.ll num.9. Minfaonfult.qo. num.^Jib.9. de L 11 . 
t a a c fideicomm.difc.-!i.num.$ . Rota dec if. 1 99. num.i 3. dec if. 
304. n-Aiti. 7, peer. 19. recent. Rota noflra penes Samin tat. cmtr. 



101. num.j. Ccin ejus Confirm atoria coram Farfetto ex twit* 

35. ubipleniffimi. Quinim6, cum in tota difpofitione fem- 
pcr accrperit appcllativmn fitios mtfculos , <jrfili*s f«enwi*t% 
ly n on imc pro lib ens, 6c defcendentibus , inde potnis totum 
oppofitum arguicur, quod videlicet fub appellation* hnrr 
mafculinx, 8c fcemininx non fe reftrinxerit ad filios primi 
gradus, fed rotumfanguinem , 6c totam fuam dcfccndcn- m 
tiam invitaverit , proutarguumRodulpbln.«/<^«r.ii- num. 
1 4. allegat.iy num.y dr Meg.zq. num.j. Altograd.Sen. corfil. 
]Hjium.7o.& 7t.lib.i.Pz\m*lleg.9i. mtm.i^.<^2y Manent. 
deafi-num.^. Rota Romana dccif.qo.num.%o. p*r.y dtc.q&i. 
num.6 .par.9. deaf.S±.num.l. pur. 10. decif.13q.num. iq,.p*r.lo. 
& poft Emtnentirs.de Luca de fidttcommiff.dec. 1 9. num. 10. in 
Aumtif.fp decif.161. num.iy ,*d 37. apud Palm. &dttij.yj. 
num.q 1 . poft Torr. de majorat. 

Rejeda auarta, defumpta ex claufulis petfonaliffimis , 
rclatis ad penonas Afcanii, 8c Horatii ex iis , quxinfado , 
6c in jure fuerunt fupcritis deduda , nccnon omiffa quirna 
conjedura, utpote leviffima , mulio minus obflat ultima iu- 
nixa obfervantix Sebaftiani ultimi gravati, qui filiabuspro- 
priis legata cerradote, ejusfororesfibikripfit lixrcdel, ut le 
tonformando difpofitioni avi , bona fubjeda fidcicommlflo, 
una cumproptiislinexfcrrainrnx Afcanii Pains rcftituetet > 
qux obfervantja gravadm prxjudiclumfiliarum multd ma- 
gis declarat, 6c confirmat ejufdem lincx fcemininx exordium 
ad filias primi gradus coardari , ex notatis per Rot. poft de tea 
de Luca d* fideictmm.decif.iqjtum.-j. dccif.iynumM.dccif.i9< 
num&Jom. I. decif.q%.mmt.i6. in M*ntiff. coram Emcrix Jun. 
deeif.x loiJtum.io. quibns addhur Rotxoram Ceif. decifaqi. 
numM.tn recent, decif.qai ,num.\i,.p*r.9.iom.i. decif.yyj.num. 
I !• ffrdtcif.y9y num. qi.p*r. 19. tom.z. quoniam cum ex jam 
didis, ckprobatis, clard conftct , lincam kemininam Hora- 
tii non effe Itncte accipiendam , & coardandam ad filias pri- 
mi gradus, cefTarc debet quxlibet aliadeclaratio, adnotata ^ 
per Caftrenf.«»/. btredej pjism t ^Si quu , ff.de tcftetm. Ro- 
ta coram CocciaMc A lymamA. & dec 1 Sqf>. nmm.ii. poi i (Ti- 
me, quiaadjudicemfpedatdeclararc, quis fit infTdeicom- 
miffo fucceffurus, I.voIumas, Cod.de f.deicom. non autcm 104 
adgravatum, cuifoliimid faccrc pcrmitntur , quando ne- 
mo prxter ipfum Ixdi , aut damnificaripoteft , utaitBatbof. 
inlfiquisM fihoy^Si quis plurej num.i. ff.dt /ej«M.Ruin.c«n- ioj 
fil. 1 iS./ub num.i. lib.i. Mantic conjetlMtim.volunt.hbro 3. 
tit.utum.iy& 16. Rota dec.ioo.num.ypar.i.diverf.ejr dectf. 
2q4.*umM.p*r.i9.tem.\4*tcent. 

Haud in aliquoobfiflcntibus audoritatibus pro pane foro- 
rumaddudia, quandoquidem Laderduusc«^V.i35. nonto- 106 
lumrcjictturaMan.Med.^id.4t««/i. num.gy vcrumetJun 
aPeregr.f#w/J/.?x.i'*»'W./^8.&dc Luca dt tinAegal. 01.91. 
num.%. & art. 107. fub num.y verfic.Omni tamen Ub.i. 

Veniunn. confil.iy fcnpfiiin caiudccif. Florentin. Fidei- 
commiffi deNobilibus, inqua erantvocatx fpeciaUter ff- 107 
lixlwercdum inftitutorum, undc non minim, fi Rota ex )u- 
risrcgula, cVconjcdui isceiiluerit tub nomine riliarom non 
efle comprebenfas ncptcs , & tic clTe vocatam lineam foemi- 
ninam immcdiatam, proccdentcinabbxrcdibus inflituus , 
ft.inredeGgnatione,& vocatione taxativa filiarum primi gta- 
dus : quodnonptoccditin eaiupixlcnti , ubi nonagitorde 
ftrida vocatione filiarum , led delation vocatione lincx fce- 
mininx , qux licet immediate incipiat afitiabus , non per hoc 
rcpugnat , quod tlantibus iupra dcdudis incipere poffit a nc- 
ptibus , didumquc confil. Vcnturin. expendit Rota poft Tot- 
ttde ma\or. deaf. yi fub num.68.verfic.Ntc dicttur , 6c inrcr 
recolled.per l'alm^c//.i63.»«i*».?5- 1^*107. torn.-}. 

Ga\>nt\.cmfil.9oJib.\.nuM.ii. loquitur in objedo , & fub 108 
num. 3s. admittii in contraciu emphyteutic© , inito etiam 
favore defcendentium Cxcilix pcrltncam fccmininam , effe 
comprehcnlam neptem cx fiiio. 

Menoch.c#i»/0.ioi I. num.9. &ftqq. t0m.11. nil aliud di- 
cit , quam quod linea fceminina incipu a fillabas immediatis, 
quia vocatusetat proximiorde linea fceminina , qux non po- icy 
tcratvcrincari,mfiinfiua. 

Florcnuna Fideicommiffi dc Fortinii , qux habet dodiffi- 
mumVotum IlluftnnimiDom.mei Auditor is Maggio , & 
bon.mem.FifcalisCepparelk mprtff.incapJb. Smnm.Sabell. 
tom.\. &lnquactiam fcripfit Altograd. controv. 97. prout 110 
Florentina Fidacommiffi dc Pirns , ubi fcripfit R.P.D. Orga- 
nus , ut in decif.6 3 . in Montiff.de fidtUom. ad ornacu ra Car- 
din.de Luca, 6c in qua leguiuur bine inde pugnantca decifio- 
nes nempi 263. 6c 264. impreff. Inter rccolledt per D. Palm. 
Ncp. 8c altera tmprcfl. pen&Sammiat. controv.101. nccnon 
Moiivum bon. mem. Auditoris Fatfetti, poterant omitti , 

cum 
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cumagant de alia quxftlon*. an appdlatione filiorum ve- 
niam neptes , & uUcrius emanaverlm cum fciffura Voto- 
rum , dam in di&a Florcntina de Fortinb major numerus , 
oempe quatuor Auditorcs fenfcrum pro comprehcnfione ne- 
ptom fub nomine filiarum ; in ea ver& dePittix, computa- 
tU Votis Domini mel Auditoris dc Bclluzzis, Sc olim Domi- 
ni Attdicorlj dc Marinii, prom ex dect/.%6a. apud D. Palm, 
tot numero judiccs fenferunt pro comprenfione neptum tub 
nomine filiarum, quotabjerunt in contrarlam lentcntiam \ 
ultraquod in hac Rota non femel fuit decifum favore ne- 

iti ptom, ex ultertoribiH mafculis proccdentium , ut in Flo- 
rentina Fideicommiffi de Medici* coram Bononlo , & in 
Florentlna Fideicommiffi de Petuwis iibjnetiv. 104. * \xy 
& ki Florcntina Fideicommiffi de Dazrisapud Torr. dtcif. 
57. de major. Sc cum hacopinione nuperriracpertranfivit 
Rot. Jan. in Januen. Pnmogcniiurx dclnurea 7- Mali 1711. 
Sc Rrfponfum redditum eldem Senatni in Caula Feudl Ma- 
xoniis. Septembris 1714. in qoibus refolotlonibus ample- 
duntur firmata in decif.i(>\. & z6±. apurf Palma , ut bene ad- 
ventt ipfe Dom.Auditor Sempronli in difta Bononicn. Fidci- 
commifli Jc Mufottis ,§.R.P.D. Organus deCalvls. 

Decifiones ver*> Rot* Rnmanx exadv, allegatx, vlfx fue- 
tunt parrrcr ad rafum noflrum ptnitut inapplicabilcs , nam 

sis hrdttif. Ji8.f4r.11. rujus fact! fcries enarrarat in ptxeedenti 
decif.9^. ejufdem par. u, teflator vocavcrat filios malculos 
Atarum filianim fucceffive , nempipnmo filios mafculos Ju- 
dtthx primx filix , Sc ejoi lineam nufculinam , deinde filios 
malculos (ccundx 1 demum filios mafculos tenia: filiae , Sc 
ejus lineam raafcuunami adeoque non mirum eft , quod 
Mauritius non merit admiflus, uti nepos mafculus Jotlithae 
ptimxfilix ex Valeria filia , qux erat witiumlincxfcemini- 
nxjudiibx, Sc cojus proinde filil lion erant de linea mafcu- 
hna avix matetnx , Ted erant de linea fceminina , ut dc 
fe patct . 

Ulfcnuseomcafuaderat voiumagnationisconfervandx , 
in quo Rota vim facit, ut vidcre ettin utraqoe dccifione , 
6tn*nt:riidi£l.decif.x\*. ubi/W* iww.7. exprefsi firmat , 
quod fi ;acctur linea mafculina, & fceminina, tuncpottft 
■dmitti, quod linea accipiatur pro fexu , feu dtfeendentia. 

Et demum in eo cafu vocatio erat reftticla ad nlios ma- 
fculosprimigradus, quorum appellation e ncpotes cominc- 
rl non poterant , co quod tctiator de iftisdlfcrnivd mentio* 
ncm fecerat , ut m d. deci/.uH. num.n. & 1 1. 

Et de hac cademquxftioneincifdcm termmis vocationis 
113 teftri&x ad filios, feu filias priroi gradus, cVdlfcrctivx ad- 
hibitx a trftaiore inter filios, Sc ncpotes , loquuntut omnes 
altx decifiones allegaix . nempi decifa07.par.1jrecent.dedf. 
yj&par.x 3. dm/.*)). 406. & 489. far.it. & dedf.fn. pofl de 
L\ici deftdtictmm.w MatiulJ. & decif. 199.4* 304.p4r.19. 

Dccilio Recinatcn. Pnu.occniturxii. Junu 1706. coram 
Caffarcllopatiiernonomui, licit in ea excludatur fororul- 
timigravati; quia cum teftacor vocavetit.dcfc&ismafcttlis, 
filiam pnmogcniiam, Sc eanon extant e, fecundogcoitam 
Petri, fub bac vocationcnon comptcbendebatur foror , de 
quafubftitutio non iu;t loquuta . 

Et demiiracum fimili vocationetaxativacoatdtata ad fi- 
lias, feu defcendentes ex filiabus alicujus certx perfonxpro- 
cedirar in Auximana , leu Camerinen. Fideicommiffbrum 
1. Julii 1799. f. fi tmm run* cot am R.P. D Crifpo , in Fa- 
venuna Jurifpatronarnan. Mm 1710. cVinejusConfinnato- 
ria ia. Juuii 1711. coram R. P. D. Aofaldo , Sc in Petufina 
Fidcicommiffi ai. Martii 1710. Sc xo. Janoarii 1711. coram 
eodem Crifpo , ut accurate , rccicque advernt prxfatum 
Voium didi Dom. AudiiorisSempronii in di&a Caufa Bo- 
noaien.FidciconunifTi dc Mufottis,$. Similiter cum/tqq. ubi 
"Tjus alxis contrariis audtotitatibus datur congrua ref- 



riends a fcemlna,defcen dentibus linex interfec arx per mafcu- 
lum , qnibus verbis oflendit, toterfecatfonem mafculiacce- 
ptffe procaofa median rametiaffl quia hanc drclfionem 
poftmodum fequnta eft eadem Retain d&a Auximana Jurif- 
patronatus 37. Junii 1701. §. Q*Uob]tfltim, coram R. P. D. 
Anfaldo, Sc in di&a Senogaltien. FideicOmmiftorum at. Ja- 
nuarii 171 j. $. Si verb, coram eodem , ac fxpi laodatum 
Votum Domini Sempronii in dida Bononicn. Fideicotnmiffi 
Jc Mufonis , S'Nthil* t4mtnf»l.% 1 . necnon talitrr earn cotn- 
probant omnes auccoritatcs defuper allatx in %. O-ntrtdefWi- 
dtm , ut fuperfloum omninb (it in re ram clara , & firma 1 ori- 
gins immorari . 

Cum igitur ex fupra deductls fads , fupcrqoc conftitcrit dc 
vocatlonc , Sc comprehenfione diciarom Aldxmarix , Sc 
MarixTherefix, vel in prima pane difpofiiionis , vel in fc- 
cunda, cum ex altcrutra, juseatum falvum fore fufficerer , 
ficutlcifdcmomni jure, ratione, &xquitarcdrbita fuiffet 
bonorum fucceffio , ita mediante abfolutona , faciliiis per- rr? 
mittenda erat cotundem bonorum retentio , adtradiia per 
Rotam in Romana Fidcicommifli de Alvaris fupcr rcfervatis 
I9.juniii7ii.$./»#«e?« , coram R.P.D. Crifpo, & in didb 
Smogallien.Fideicommifliit. Januaril 171 j. $. Qutmvis , 
coram R. P. D. Anfaldo , Sc pcrconlequensdenegandaim- 
mifiiodidixPottix, Sc litis Confonibus , qui tamqtiamper u6 
malculumlcmelexclufl, femper excltifi rcmarwre debent , 
donee adfjntpetfonxdcgcnercexcludentis, utin htstermi- 
nisexclufionisamitxrirmant Saminlat. did. c«ntr*v. 103. nu. 
56. j8. C>J9- ubi quod ob exrftentiara filix gravatt ceOat 
concurfus, laUn^meEpiTcop.Rocca ;«r ; /?/tff.r4/>.3.wi«. 117 
14. 17. <^"i8. ubi elcgantem earn affert rattonem , quia ficu- 
liintetcifa fontu vena , atque aliodeviata , tonus prirfris 
curfus alveus aqua privatur j itaroia progenies ejus, qui f«- 
mel afucceffionepatcrni fomis rxclufus eft, in perpeiutuu 
exarefcit, Sc optimc Rota in di£ta Bononicn. Primogenitu- 
rxdeCuliellis a9.Januariii7i4.$.2>Mmfr4Wi^4, coram R. 118 
P. D. Falcdheno . 

Et ita utraque, Sec. 
Superiuscxpofka compilavi, obtcmperando mandatU Do- 
mini mci Advocati VergelKin Caufa Rclatoris , adverfa 
tuncvaletudinedetenri, & fan£cum prxjudicio filiarum 
Sebaftiani, qux vidtoriam reponarunt , dum refolutionis 
fundamcnta, fie raiioncs , elands, accnratius, 8c vali- 
dius earum favore, ejufdem Domini Advocau etudiius 



ponin.) 



Acriter oppoGta contra SacrxRotx decifionem 1136. co- 
ram Emcrix Jun. nullam mercntur refponfionem , turn quia 
eft ad cafum pundhulis , & fupponenda , Rota dtcif. 555- 
nnm.ia.p4r.i 9 .iam.2. turn quia eiiam inibi linea fceminina 
114 erat rclata ad oerrura ttipitemdemonftratividefignamm, ut 
habcturwm^. ta<q quia dictum illud , quod linea fceminina 
eft non folum, qoc tocipit a fcemma, fed etiam quxtntcr- 
fecatur ab aliquo mafculotinteUigcndom venit , tarn de linea 
fceminina immcdiataCamillx , qux immediate incipita fi- 
liabus, quam dc linea fceminina mcdiaia ejufdem, hoc eft 
de ea , qux mediante fibo nufculo , exordium fuinit a nepte , 
licet interfecatiomafcalircgnlaritcr furoatur dcmafculode- 
fcendente , prxcipue quia decifio addit, quod nulla eft affi- 
gnabilis ratio prxfercndi defcendentes Imcx immcdiaic o- 
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Rotae Lucanx divert Auditorum 



10 Jguidqitid fit in vefdtienefdtld nomine frtfrio , pre qua 

expanitur text.in l.cum ita ,$.in fidcicomtn.ff.de leg.a. 

11 Prafcrtim quanda nan magis cagnitifunt t eft atari , vac* 

tt nomine oppelloliva , qudm calleUiva . 

12 Affertur Alter* diftinHia Ruini confil. 152. lib. 3. am 

ftilictt appellative vacati , alias fub cellttlivd 
cemprehendantur , vet nan, declarator ,gj 
j j Parum curAtur id , a ttftottr fdtcre patuerit , y7 »»* 
/#«>. 

14 Dffenditur Ruin. d. confil. 1 52. lib. 3. <j" explicdtur text. 

in l.cum ita, J. in fidcicommiffo, tf.de leg- 2. & I. Lu- 
cid 5 , §. Lucius, iT.de leg. 2. 

1 5 Prafrie naming vac At i nan femprr proferendifent ,fcd its 

demnm, fiadpraldtiencm fintvetdti nan exalt a ta- 
tiene. 

36 Et dffertur Alter a inttrfrttAtta Gleff.&CuMdni in ditl. 
I.Lucius, ^.Lucius. 

17 Sfecidlis no mm at 10, nan femfer prtldtienem arguit ,ex 
AlciAt.indiH.leg.cumita, & Saecin. tun. in i. (i al- 
ius , $.Quidam relic fub num. 36. dl lib. & pefth. ubi 
dec lor at ur num.feqq. 

49 Filii pramertm fratris cum frdtre fuperftittfdcile admit- 
tuntur . 

30 Vecdtineminibus prapriis , <jr cagnitis te ft Atari proferun- 

tur , plurtfque txplicdntur dutbaritdtes . 
,31 Vacasiafuperftitis , on & quanda orguot pradileflienem , 

ejr prolotienem . Reprabotur Run. cenfil.io*. libra 2. 

a! 1 1 que 1) D. declarant str . 
s 2 Ex recipracd fubftitutiane inter ceileQivi vacdtat re/ultdt 

cancur/ut nepetum cum pdtrua . 
Si teftdtor prdldtianem inter defcendtnttt valuiffet , 

in qudlibet fubftitutiane pdrifarmiter illat etiam va- 

Cdffet. 

24 Cldu/uld , c eosi , c come fopra , on ejr quemadafint repe- 
titive prectdtntium . 

35 Subftituliereeiprecd mix ta pluris gradus , e*r /pedes /ub- 

ftitntienum cemprebtndst . 

36 Et dt/umdturd tamumuj, quant alterius/ubftitutifave- 

rem includit . 

37 Verb a , ciafcunodi efli, [unt diftributiva Ad queslibtt 

dtfeenetentts . 

38 Stent nepotes /unt fubftituti patruis , ltd pdtrui ncpetibus 

prepter recipreCdM. 

39 Rtlattefitfelum dd nan /pacific At a, qu An do in refer en- 

te fubeft diverfarotie , vel mens teftdtaris . 

30 T tftotcr nan mdgts pdtruas in fud partiane , qudm ne- 

patts in partiane fuarum porentum prddilexiffe intel- 
ligitur. 

31 PradileQns in inflitutiane , nan femper proditeclus in fub- 

ftitutiane cenfetur. 

32 Vocdtia defcendtntium ultra dec i mum gradum, nan ar- 

guit rifrdftntatienij exdu/wntm . 
3 } Ntc faeminarum primi graduj detdtia , & nan dliorunt de- 
pendent inm . 

3 4 Qutmodmodum ntc ex pradileUiene unite in legate . 
•35 Aimu/que ptr vocation em preximieris defamilia . 

36 In pnmegtnituris dubtum tft , an rtprafentatie excludd- 

iur y &ad quern efeclum. 

37 De una nan infertur ad aliud , ubi part icularis rat 19 imu- 

na mil it at, efr non in dlio . 

38 Text.inl.Cumita t $.fnfideicemmitfe t f.deleg.i.in qui- 

but terminisprecedat ,expltcdtur . 

39 Ex fubirgrtffiene per vulgarem anomalam , neptcs cum 

patruo admit tuntur . 
.40 Ex vecdtient ah initie plunum filiertm diverfa hneaef- 

farmAntur. . 
41 Kerbum rtlAtiv*m,dcui, de emnibusfingillattm vtnfi- 
CAtur. 

43 Inequalts in grdduin diver/it linen per fubmgrejpontm 
aqudtetfiunt. 

43 InfideicemmijfepArticMlAri verbis temmunibut cenceptt 

nan intrAtvulgArii , dtcUrAnum. ftqq. 

44 Subflitutie trdtlum bdbent jucctffrvum campendiofdm 

Cunt met ■ • 1 • 

45 Et includit vulgarem etiam in fideicemmijfo pdrticulari , 

in qutbus vulgdris fubftitutie fieri nan prabibetur , & 

num.46. . 

47 Campendiafd fdHd verbis cemmumbus, quanda mpor- 

titular thus rt/elvaiur in fidticammiffdridM . 

48 Stdnte eUu/uld , volgarmente , in /ubftitutiene red- 

tipracs , nan dubitotur de yulgort . 



49 Perverbum, ut fupra, /uperiar etidm dJ/pafitia dec! ora- 

tor 1 crmea quad infra fu it diSum cemprehendieur- 

50 Rejicitur repra/entalie , ob expreffam vecatienem filter um 

nomine propria . 

51 Et quanda dgitur de fideicammijfa p Articular i , cantra- 

rium num.feqq. 

52 RtjeUd reprtfentdtiene nan femper intelligitur exclufd 

fubingrejfa ex vulgar 1 anomala . 
J3 Verbum , predctii , eft relativum dd fupra exprefee ve- 
cotes . 

54 Reprofentatie locum habet in reciprecd, in qud ds3tm 
fuit, quad dltera promariente alii, & earumfilii Ad- 
mit t am ur . 

j 5 In tt ft at ore eddem ofellio cenfetur ergo filter preprie ne- 
mine , ac nepetet Appellative vacates , & quaere , 
ejr num.56. 

57 In fideicammijfa canditienoli , ddbec ut locum hdbeot re. 

profentdtia , fufficit exiftentia de tempere purificati fi- 
detcemmijft. 

58 In fideicemmiftis particular thus r crept a eft apinia pre ex- 

cluftone rtprefentdtionis , licet oliqui diftentiont , <jr 
num.59. 

60 Pracipue cencurrentibus cenjecluris pre reprofentotiene . 

61 Par tft off t ilia teftdtaris trgd defcendentes nnicaarotient 

filtisfubftitutes. 

62 Ad tv it an dam inaqualitatem inter dtfeendentts emnis 

facienda eft interpretatie , etiam centra cammunem . 

63 Cloufula vulgarem <jr fideicommt/ftridm in recipreca 

centintns, arguit d te fiat ere defideratam reprtfenta- 
tientm . 

64 RetatieadprdcedensfideicemmiffuM, an per veritatem , 

vel ftmilitudinem faSa initlligdtur , juxta Dccii. 8c 
Soccini difcrtpantes fententids . 
6< Re I at 1 e eperdtur , ut re latum in referent e ineffe intelh- 
gatur. 

66 PrafertiM accedentibus verbis , ncl modo , c forma . 

67 Qua emnimedam identitatem mpertant , dr individnam 

dpprobdtienem , & num.68. 

69 Ferbd, alqualefihabbia relatione , magis pracifam ar- 

guunt reldtionem . 

70 Et centmetur in rtftrente ttium quad tuiti vtnit in 

cenfequentiom verbarum in relate . 

7 1 Prafcrtim odditis verbis relativis , ut fupra . 

72 Subregdtum /dpit naturam tjus , in cujus lecum /ubre- 

73 Et augumentum reciptt quahtatem reiaulta. 

74 Maxime/i /ubregantisveluntas acctdot . 

7 j Eidemfideicemmiffe eofdem per fends diverfa jure fmce- 
dere ferendum "an eft . 

76 Teftdtaris dtfpofttta fervori debet . 

77 Et magis tpfius credulitas , quant Veritas eft atte/r- 

dtnda . 

78 Rtldtie nan aperotur, mfiquaod M , que txprtfse mrtldta 

continents -.fed vide infrd , ubi dtcloratur . 

79 De tranfmiffient , & quanda tecum h Abe ax, remiffiv't . 

80 CtflAt ironfmiffie , quanda dt txprejfa vecAtient li- 

quet. 

81 Obfervantiabdredumjuvatpreinttrpretanda mentt te- 

ftAteris . ■■/•/••• 

82 Etiam fide jure centrarius , verier videatur difpefitienij 

intetleQus. 

83 Reprtfentdtiefunddtnrin aquitate, ne filtusebimmatu- 

ram mortem pair is btreditateprivttur. 

LUCINIANENSIS FIDEICOMMIS SI. 
DieVeneris ft. Martii 1702. 
D E C I S I O CCCCLIV. 

PEtrus quond. Battholomaci de Capeis anno 1619. fibi 
krrcdem univerialcm nuncupavit Pctrutn ex Joanne 
iilio ncpotem , eiquc fubftiturt , velgarmtnte, pupillar- 
mente , * pef fidticemmiffe tutti li figliuelt mafcbi nati dt 
legitime matrintenie di dette Pietre fue nepete , e tutu li 
mafcbi defctndenti di quelli per lined mnfcelinA legittmi , 
* natural! , e di legitime matrimenia noli in infinite , 
ftendtnda delta teftotare dttta fua velentd ancora oltrt 
il decime grade , * cesi feflttui , e feftituifce ciafcheduno 
d'ejf defcendenti mdfcbi t'una aU'dltra , t fAttre dlVuna , 
came (aprd in infinite . 
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Deceflit Teftaror foperftlre Petro Junlore nepote , qui 
parfter obiit tcliftu qutnqne filiis Joanne , Banolomxo , 
Joanne Baptifta, Carolo,Sc Francilco \ condito prlui telia- 
menio, in quo port inftituttonem ad favor em dd. quinqae fi- 
liorum ha dtfpofulr - Epercbeil S ignore Pietro Capet avo 
pattmo del Ttftatere lafcib per fideuommiffo al fopradetio 
fno nepote quattre pedtri , cioe it podere delPoggiarello , di 
S. Savino , del Deed* , idtl Gorge, tnttinella Certedi 
Luctgnano, conentto cbetl Teffatore fopradette habbia qneU 
ti angununtasi , * trefchti ; nendimeno volfe , che ydetti 
augumtntifatti in detti quartro podcri Affiant con due altri 
podtri connguidel Tefiatore poffi nella medefimm Corte di 
Lncignaneluegadctte Sent* Math, doved* pnftnte jlanno 
ftr lavor atari in nno ifiglinoli di L»rem*diG*relamettt , 
e neU'altro Francefco di Bafilio d' Andrtone , con tutte le 
terre , ragioni , & apparttnevzt , e net mtde , * forma , 
Cat fi trovano di prefentt ) feffino fottopefti , e fiano fidet- 
commtjft flreitiffmo, e net mode , e forma , che font * q*at* 
tropederi fopradttti lafciatial detta Tefiatoredal fopradet- 
to fxo ova paterae ftr fideicemmiOo, come fepra '|» virtu 
di Ttjlomtnte rtgott f. Amnio tranctfettini ildt^.Gen- 
noro 1610. ol quale i babbta rtiaxiene , focendo qxtjio 
dctto Tcfldtore per rtinttgrazjene d' alcuni Capt dt C tnfi 
lofciotUi da ditto fno dvo , td tflmti da dttu fuo ntfo- 
te , * far Mitre, e per maggtermtnie aggrandire lamente, 
e volant a d$l fuo ova fat erne , ne'qualt aagumenti df' dtt- 
ti quattre fooleri , e ne' ftpradetti due podtri di Santa Ma- 
ria fottopefti si fiaaneommffe cam fofra d* ditto Ttfi*t0- 
re , cbimmi 1 cbUm* ti prtdttti fnei figlimoii mtfcbi , »#• 
fotiy pronepoti, $ dtfctndtnud'tffi Itgtttmi , * ntturdiy e 
di legitime matrimonii noli per line* Mtfctdiits in tn finite , 
fojlitutnd* Fune mlPnitre , t t'mltro nil'imo , volfnrmme , 
pxpUl*rmente , e ftr Jdtiermmiffo come /tfrn in infmuo . 

Pewojuniorifucceflerunt xqualiter dd. quinquc filil urn 
in bonis iiberis, qnamfideicommiflbAippoQcis, deccflitque 
dcinde primo Joannes BapuAarcl>Oismbusliltis DO. Hi*- 
groio , Petro , ArDominico , fecundo Joannes , tcrtid 
Francifcm (upaftuibus DD. Joanne , Petro , Joanne Bapti- 
fta, & Liuientio filtu , quartb randem dtXo ceOii Carolus 
fineriUijfupcrviventcD.Bartholomaco fratre , diaifqoc fex 
ucponbus, later quosona eft controvcrfia quoa^l focceflio- 
nem bononun fupradi^is fidcicommiiTis luppodtorum , 
quacn fibi integrant delatani declanri D.Bariholoiaxiisirt. 
t liabac , petentibus i contra dd. DD. ncpotibus cum eo in 

tUrpes re(pedive> concurrere debete , protit tandem poft 
lonjamcontroverfiamfuccedendum effeconcordi voto dc- 
claravinuu. 

£t quoad laccedionemin fiddcommiflb Petri Seoioris , 
cumageretur dcdifpofitione afcendentis, militabat commu. 
niter reccpta fentenua pro concurfu nepotum cum pauuo 
)ureteprzlencationis , quara ex verifimili mente tcftatotis 
ctiamin fidclcoinmiflls locum fibi vindicate ii» cafibus, in 
quibus dejure coenmuni in defcendenubos ufquc in infini- 
tum in tranfvetfalibns ulquc ad primum gradum ab tmeflato 
2 admiucretnr, tradunt poft AccurGum ."five ut alii nulant 
poft Huspncm^loffatotcm/n/.f »»//<•, J. in fidtittMtniffe , 
ff.de ttgnt.i. ibrqac fenb. hiU.c»nJiL^%.v»Li.\ , atuctnftI'sy 
rnun.xi. Dccian. refpnif.9. nnm^y tumftqq. tont.i. Ciphal. 
eanjif.16. num.19. &(tqq. Cibi\U«nfil.\i» t .jnb »«*•. 10. Uk.i. 
Maxzar. m tpit. fideicam. qutft. 1 8. ubi tta per Roum noftram 
judicatnm e(Tc tcrtatur Redenafcb.rva/O^.HMM^a Andreol. 
eMtr t^nnm. 7.crcomr.iq i .amm.ii.&tX. Urceol.f«»/ u. 
nrnn,^. & i j. Rovit. confil.^ urtum.^.ttb.i. Caftill. eontr. /ii.3. 

t0f.l9Jlton.il q. knipfchwfr fidtKOM. »«W».JO. 16. 

P (•■ i cgr. dt (ide ic am .art. 1 1 . nxmji. & 7. Fufar. de fmbfiit. qu*fl. 
48j.HMM.tf' l6.de L\KAde (tdeif.dtft.%1. nmn^. Torr. de 
***!*rf4p.i.c4p.7.num.6q. cr/*qq Somdeeif.i6. n.11. atquc 
hanc fenicntiam pcrpctuo iccuca eft Rotad««</ icu.wiww.io. 
pjr.q. tonui. deeifa. num.io.pjr.6. ret. Sc coram SctzvhMeif. 
iz8i . num.i.tjr dtct/Aqy^. num.*.<jr (tqq. Cc\Ldeti/X8.n.it. 
cr feqq. atque alibi brpi us rcjcdUcontraria,Baid.M^ic7J.mi» 

% tt* , J. mi fideitommiffe ^ ff.de leg*i.x. Mcoocb. r#i»/i 24. num. 
8a. Fufar. uelfttp. num. 3. Peregrin. diO.0rt.il. mm.9. Cancer. 
var.par. 1 . cap. j. num. jo. tf- /tqq. & plend fuit didtum i f nmmi 
ing«nii,rolid.rquedocbtlnjt ViroD.FranciTco AlbericoGa- 
leotti confanguinco meo, fel.recor. in Flor. fideicom. de Bar- 
dis, J. Contrast*- 1 amen, tfv. Adcoat non obHanxe praedeceb 
fupatcntum dd. DD.nepotesin eorum locum (ucccdentcs, 

3 graduinquc lepraricntantcs , adpatrui fuccefllonem admitcl 
debuciint , Tafu.diH.que/iutSK.jUnnm.i. Celf. deetl.176. 
Pmlmn Decif. Lip.r. 
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num.36. deci/.\f. turn. 2* fdr. 1 f . decif. 701. num.18. parte 18. 
ree. cum iilos teftator dilcxifleprzfiimeretar in eadem poi- 
tione, adquam ipforumpatresinvitaverat, fifupervixincnr, 
Honded.cf*/S/.7o. frm.33. vol.x. Ventnrin. tonJU.i.numero 2. 
Tondur. re/oL civil. 1 1 8. num. 1 2. & 22. Bellon. jun. etnfil. 17. 
mas.89. V*\mjdleg. 128. DM1.19. Mart.r*i»/7/.i76j>M>.t. &fe- 
quent. A mat. re/ol. 10. fub num.90. Rodulph. alleg^.nnm. \6. 
Peregrin. 4rf.11. num.x6. vtrf.primo, & fub num.17. art. 17. 
num.i j. Fufar. qnaft^bS. num. 18. 

Nee major ratio erat confiderabilis erga gradus proxirnio- 
res.quamremotiores, Rovit. con fit. j 1. n.j. & feqq. libro 1. 4 
Honded. diS.c0nfil.7ti. nnm.%y tf- 61. dc prosequitur Tondut. 
diO. queJi.tiS.num.il. Torre de major. diO. cap. 7. ntm.80. 
& 81. fivcipflns teftatoris, five Carol! ulumo loco defiin- 
6ti pcrfona attenderetur , cum femper eadem prardiledlio- 
nis ratio, & ad juris communis difpofitioncm confbrrais 
voluntas pro reprcfentatione prcfumcretur , Redcnafch. J 
dt£l. confil.9. num. 40. Andreol. did. controv. 143. num. ia,& 
1 5. Saminiat. eentrov. xS.num. 13. 6 feqq. Urceol. eon/tatar. 
iz. num. 9. tf* 22. & pofl eom detranfatt. decif. 64. num.i. 
tf* decif. 6y n.t. drfeqq. Priol. decif. Uf. n.1. cum feqq. 

Contra hoc jaclum fundainentum fun oppofi turn con fla- 
re decontraria mente teftatoris favore D. Bartholomari pa> 
irui, quod Ilium nepotibus pracfeire voluerit , quia Pcrto 
fucrunt fubftitud omnes ipfiusfilii , eorumdcmqucfiliorum 
defcendentes ; ex quo inferebatnr dictum Dom. Bartho- 
lomarum appellativo filioruro nomine comprebenAun, dd. 6 
DD. nepotibus collective vocatis effe prxferendum, ex A- 
\ciAtuconfil. n\. numtro \. volmm.i. An?eU#wyiV.jo j. Ruin. 
tonfil.ioi. num.9. & cenfil. 104. M-l- Conf.x17.lib.it. Menocb. 
conftt.ioo. n*i».6. Ca/anaw«»/: j7. verf.quiataaun confil. 
f9.nmn.6. VoRb.refoi.no. num.11. Pecegt.art.it. mnn.45. 
cumaliucongeflis, vel pundum non tangemibus , vel de 
materia non traftantibus , additifquc pluribus aliis corn 
jedurispro reprxfentationis cxclufione, quz tamen untl 
rohoris non fucrunt , ut a (upra firmatis recederotur . 

Nam quamvis verom fit , quod quemadmodum tefta- 
ror poteft vellerepraclcntationem incafibus , in quibus alias 
excluderetur , itapoftit cam nolle, ubi alias admictererar, 7 
RM.dereprafent.lib.i.cap.y d mtm.16. Rocc. difp.9. num. 
19. nifi tamen de tali con tram voluntateapeite" liqueat, a 
prxdida finnara concluGonc , & pro regula jam reccpta. 8 
reccdendnin non erat , Caftill. controv. Lbro^. caput 19. 
numero 284^ Fufar. quaff ten. 485. M««r« 121. in fin.tjr nn. 
mere \ x\. Contratia autein voluntas non refultabat ex eo , 
quod filu Petri appellativo , cxteri verb defcendentes col- 
lettivo nomine effent fubftitud, quia talis conjedura fim- 9 
pliciter fumpta vera non eft , cum ratio textns in 0U8. leg. 
cam ita t $■'» fidetcemmtfff , ff.de legal. 2. militctquidem 
in vocatione fadla nomine proprio, non appellativo , ut 10 
fentit ibi G lolT. Bart ol. linol. & Bald, bene Alciat. fub 
numero quarto, ubi rccedtt ab Angdo confil. 305. $c ab Ale- 
xan.cenfil. 123. /iir# r r/w»inconrrariumaddudti5, Caflrcnf. 
confil. 4J4. lAro 2. Soccin. jun.f#w/t/. 10. libro 3. Menoch. 
confil.iiOf.fub numero 90. Puif.confu.}9.m*mero 8. tf*t6. li- 
bro 2. Pcregr.fM/»/.63. m fin. lib. 4. confil. 6s. numero u 
libro j. confil. 28. numero 4. libro A. Qetet.confil. tqo. fub nn. 
mero y. z erf. Infuptr, Altograd.r#»^(.6j. amav. 42.(^-43. ay 
confil^. numero 17. libro prime, Gratlan. CMA19. tune. 17. 
Andreol.fMfrw.i43. »mi.27. Fufar. de fnbjhtnt. quaff i% 9 . 
numere8. qua/l.+H'. numero 92.99. tf- 100. ubmonadnmt- 
UtPcr<gr.4rf.ji.»M»u}.j. plurefque alios procontraria fen. 
tentiacumulatos.tf- quaff 493. mtm.q. & 7. Rot. dectf. 426. 
num^par^Jiverf. Kob\.de rtprafentMb.i.cap.9. fub num. 1 7. 
ubi de rattone , & contranis fatisfadt , conducit Caftill. 
controv. libro 4. capites 1. mm 18. in fin. ubi quod ordo 
fcripturxnonattenditur.quandofitexquadani (implici , 8c 
enunciativa pcrfonarum demonftrauone , fequitur D.Galeot- 
tiin d.FlorentmadeBardis, $. /tern quia, coquc fortius cum 
non magis eflcnt cogniti teftatori vocaii nomine appella- 
tivo , quam coile&tvo , erga quos per hoc diverfitas af- ti 
fcciionis confidcrari nonpoterat .juxta diftindionem, dc 
qua Menoch. dtQ.cenfil. 1 24. num. 77. tf- confil. 103. num.i 
feqq. QMitx0nfil.6o.fnb num.6. fa(uaW.qu*ft.i\9.numert 9. 
Torr. de mater at. parte prima , cap it e 41 . %.\jitemere 67. de Lu- 
ca de fideicom difc.it. nnmJi. Add.ad Buratr. decif.770. littera 
A. Indubitamcr verd accedence altera non minus com- 
munitet recepta diftmctione , ex originaJI doclrina Ruin. 
tonf.t\i.fubnum.q.lib.y ubi quod, autvocatlndtoiineappcl. \\ 
laeivo comprehtndebancur fub colleaivo, autooniprhno 
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caul prjefdcndos jllos efle ten tar* po&t. pracfcrtimjn ca- 
trantni , ad ea que difputat Fofar. qmfiUn. 493. non fic 
ip altcro , qua: d/Uindio redfS comprobatur ex rexc »'« 
djQs lei. cum Vt* fidsicommijf*^ nam quando appd- 
vocatl , alias fob nomine colle&ivo induderenxur, 
reflator illoi partkulariter cxprimendo, non tarn vocarc , 
qaarp pratdiligere , 8c ptxferre voluiffe cenictur } /ecus 
vero, u noo iacludcrcntur , quia tunc ad vocarjoncm tan- 
nim » non ad prarlationem noaiioatj iatetligunuir, atqoe 
jta poQRuinumdJftin<2ioncin lat£ rcaffumit Mcnocb,»»- 
Jil.lxq. numer* 9X. cumfequtnt- caraque admiltunc Gabriel 
ttnfiL\Q\. numtr* f. & tenfil. lib. numtr* x*. lib. 1, An- 
dtcoi, «»/?•«/. 87. numer* 7. hUa(. cen/ult.zji. numer* io.lt. 
pr$9. Pxcum. slUgst.S8.fub num. 2, Cx\A.qusJ.f*r.i 9 .mt. 
% mtr» J. & 6. lib. 1. Rodglph. sllegstM. ttum .5 . g arbat. w» f»r»- 
j^w. per.csn*. 9Hm.fi. ftfi trsQ. itfidtictmm, Ganaver, 
confiLy num. 134. Bondcn, <■»//» <3. 41. num. 90. Lb. 1. Buratt. 
'77o.n*m f 2.&i.ft-eleci/Aoi.mm.i. Quare cum poA 
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filios; Petri, vocati cffcni didtqrum filiorum defcendentes , 
M altcradiftindionis parte verlabamur , & cum tali prxfup- 
pofito certum erai, quod reAator fillOJ Petri primi gradu$ 
tub collcdivo defecodentium includcrenoluir, licet eidero 
fl poc facile fuiflct vocando flroplicker defcendentes Petri , 
quod cum non Recent , parum crar curandum dc eo * 
quod facere potuiffcr, Redcnafich. 20. numer* 7. 
fequenp, fir t*nfif, 55. numer* %6. adcour in tali bypothcfi 
rec%i deduccretur neceflttaj in Tdtatore exprimeodi no* 
men appellatiyum filiorum Petri , non quod non value* 
r'u umco verbo collcdivo fubAitucre omnes dejeenden- 
fee Petri > fed quia elegit gradarjm vocare iHius filios , 
8c dcinde alio* ab eis defcendentes , qua data prarelc&io- 
ne illoj non aJiter congruc , quam filios appellate po< 
tuit , 8c ex ncceffitatc vocatipnis , non ex caufa pradt- 
icdioois, 

Neque attend! merrbatur impugnatlocomra Ruinum , 
94 turn quia adveffabatur graviflim* ipfiu* autboriuti , tuna 
qu a fevis , omnique raiiooe erat deftirata , nam Ruin, 
diS.cunfil. t$». num. 4. Ubr* 3. nunquam confunderefom- 
niavir, ptout obiiciebatur, fermlnoj reprarfentationis cum 
aliis fimujtanei conpurftu , vet prclationi* , de quibus eft 
ratos in *UQ* leg. cum ha , f /* (ideummijfo , f.dth- 
■fist, v f«d agendo de rcprqrfentatione , 8c quando per 
(peciatem nommaiioncm q UU pnrdiledus , 8c fnrferen- 
dus ptobctur , cum rota vis ad ipfam vocationem , vel 
per no men proprium , vel apprilati vum , rel colleclxvntn 
rcdigatur f poR plurmm caiiium dirDnctionem firmat t 
quod ft ex alu cauia , quam prcdileAionis , quit proprio 
nomioe > vel appcltativo vocetor , argumentum a talivo- 
cationc noo urgfat ; ex alia autem cauTa quern prpprio • 
»<l appcllatrvo nomine vocatum inteiligi fubjongit , quo- 
ues aliisfob colleftivo fubfequend noncontinebaror, quia 
tunc ex neccflitate vocaiionjs potius , qndm predilt&ionit 
Qc nominatut prxfuppomrur ; 8c cum hoc argumentand; 
ratio tni)nei> pve agarurdeadmittendo, necne fimultaneo 
concuriu plutiitm colledivo nomine vocatorum , ad term 1- 
po$ tcxtuf in*iffhUi.{ttmi**t$.ut fid*it*mmiff» * ff-.de It* 
gjUt it five qoajOTo fit de r eprarfcntationc t dc qua dM- 
pqiat Ruinqis , recl^ de uno ad aiium ctfom ab iplo ar- 
cx doarina B»no). « kt.pusitu, %.[jati»t , f, tit 
x. ubi conciliando dictum textum cum *Ud» %. In 
' , docer jded Scjam ibi non protferri , Hcit 
srio nomine vocatain , quia non erat de famllia , 
net Tub familiar appdlatiooa contioebatur , ex cuius fpe. 
eiali, fed neceffitU nominatione proinde ad prxdilcdtio. 
nem non inferebatur , prout inferrt poruiOct » f> alias Sc. 
ja taqquam de famtlia veoirct . Atque hxc refti proce* 
dunt pratiuppofito Banoli iotelledi) , ad dictum texrum in 
teg. l#ci*i , S- I?****! ♦ quem uon admirttt Alciat. in d* 
ftj leg, cum its , in fiMttcommiffa fub mater* qnint* , 
licet probet Bartoli liraicationem » repognat eniin mens 
teflatoftt i volentis iegaium prcdiolum de ramilia non 
exire • quod non eyeniret, C Scja de ramilia non effer , 
qua ratjonc Banoli mtcrprctationem rejiciunr alii apud 
Beilon. «V /*r. nccr*fcin*ti rnftu quint*, qunflun. 35. nu- 
mer*ii, & feqntnt, ex qoibus tameo recti deducitur con- 
15 fitmatio ad dofttjoam Ruini , cam ex eU manifeflum 
fiat poo feiopcr pfoprio nomine vocatos praferendos ei- 
fe tanquam prxdilefios , fed tunc deroiim , fi tta voca- 
ti Qnt ad prarlaiiooem , non ex alia rauone, GlotiT. enlm 
M 407. leg. Inciu , verb* tnrilu , quam Barrolw ip(« , 




Bald. Caflienf. cartcrique frquaotur ier teg. fat. C*et d* 
impub. & nliij /inrfitt. 8t quos retert Beilon. de jnr. nt- 
crtfctneU , ubi fapra numert j}. adftipiilaiurquc doc^itiS- 
mut Cufao in eemmtnt. ndScnvtL in di&o lexru * iskx* l< 
ibi Seiam non nneferri, mquit,quupcr(picua cr»ticft*to- 
ris voluntas omnes defarailia acqualiter admittendi,n eo 
deducia. , quia prohibendo altcnatiooem extta fanuliam » 
cenfetur principaliter familia- pxolpexlfl'c ; quare fprcia- 
Jiter demde nominando Sejam , noo tanquam pcrdilc- 
dam , led tanqaam de familia nominalle intelbgiuK . 
Quod idem rcfulrat , C aliam declarauonem ad dictum 
icnum adtniitamus cum Cuman. ibi , Doarcru inltbr* a. 
et* fur* Mttrtfctftdi tnfttt 9. alnfque, cum otiibus fentir 
<irntiiTimiJ5 O^tluD* i*9Co cttt$$9 fipttb\£T9 20* bW* jt*^f*n\%*%t*i t$C 
prius dixecat Soccin, Tun. ctnfit. 104. numtr* 14. Mrfn. 
m* , 8c port eum Ladercb. c*nfil. 18. numer* 3. id«6 tcdi- 
cet Seiam in virile m rantiim ibi admim, quia pnuspri- 
diolum Ubenis Ijbcirabufve fuls indiflinae reflator dari 
jufferat, atque iu pro virili, qox voluntas favanda erar, 
quamyis fpecialis nominaiio Sejae poflea b&* fuerit :, que 
ex abundanti potids , & majom declararionis gratia facta 
cenfebatur > quim prxcrdentis difpofiiionis murandx cau- 
fa , cum qua interpretatione confonat fenfus Rotas pert 
U[cco\,*U trMfnl}.d*cif.6j. num.tf. & 3*. 

Et quod (pecialis nominaiio non Temper utgear ad 
praclationem , notabiliter fentiunt Aiciarus , 8c Soccin us 
Junior in contrarium male; allegati . Alaat. in diQ.Ugjum 17 
its, Jn fidtictmmijf* /ub nunttr* nmni* , fupponensavum 
matcrnum rcliqutfle a filia fidcicommiffum Tttio , & ca> 
teris defcendemibiw ex difta filia , inquit , Tmura una 
cum fratribus admirtendum , 8c rauonem addit , quia 
conje&ura mentis aequalitateif inter nrpotes indncentis, 
vidriur efneacior } fobjungitque ad rem , maximcque ■) 
credendum eft , fi eum nomtaaarr • quia wnc loins ifte 
natuaeffet, «r alios di&too* caUecriva vocaflct , non quod 
poftpoaere vellet , fed quia nominatim vocarc non po- 
ruiflet , idemque dicendum , quorics fubefler ccrta ratio 
cur teftaror alrqoem nommaflet ablque co , quod veilct 
com prxScrri , Soccin. Jun. in Itg.Qsltnj, $. qnidsm reffsr 
Ink numer* 36. tf.d* Ub*r. & p»/t bum. Idem patet ex proptk- 
fita quatftione , an inflirato fratre ex filiis , fimul , vel ordr- 
ne fuccertrvo admiucndi fint , & cum leotlat fratrcm | 
effe admmendtim , deindc filios , & defcendentes , 
r:cs veniant appcllatione fjliorum , affumpium 
tentat firmarc , ob cxpreflam faftam noininatajnen 
areumcnto textus/n diH.ltg.cum its , In fideitsmnug* , 
ff.de lee st. i. fed quia texiHin intclli jjit ptoccderc, quando 
exercise nominati fubcollcdiva comprtUendcbaniur , nuod 
non evemt vocato fratre , 8c ipfius lili.s, juxta dirtinclro- 
ncra etiam Ruini , idio figit pciieni in (ecurion relponfio- 
ne Aib vtrficnl. l r el feeund* , ubi ca rauone frarrrm prim 
admittcnduni dixit » quia quenudnioduin collediv^ vocau 
inter 1c veniunt ordiiie fucccilivo , ui proximior remotio- 
rem cxcludat , ita credcndirn lit tcd-vorein prrai voluiffe 
adminere fratrcm , quam filios , cimi bos propter ilium bo- 
noraverif » l^cct hxc Soci.ii:; opinio non tranfeat abfque 
contradidore , & in iuo caiu acJiratione indq»eret > ad t8 
ea , que dilputat Pctegi in. srtuul. 17. numer* vigtfims cum 
ftqutnr. Altograd. c*mr*ver. $4. mantra 3. & 4. Billon. eU 
'isr. sftre/ctnd. (sfitt j. qnsjfi**. 16. numtr* 304. cum/e- 
qutnt. multbque roagU, fl non dc filiis abaodon franc, fed 
ab akero prarmormo ageretur . quo calu una com patroo 19 
quamvis cxprdxd vocato facilid* admitrcrenrur , Dccian. 
eenfiL^. numer* xj. I'bro 3. Anton. Fab. as *rr*r. dscsd. 
23. errer. 8. num.6. Peregrin. sri. 17.mnar.a3. & }9- 

Sed non tarn Alciati, He Soceiru, quim al.orum pro ex. 
dufione rcpraefentationls longeftomm ceffabant authorita- 
ics ; nam vel loquebantae de vocctione fada nomimbua 
propr us , cognitifque T«*a»od , aaagtique diledis , ut p**t a3 
Cafanar. ttnfiL 50. numtr* f> Mcooch. conftl. xoo. <*> 
209. vel per vcrbum ad propria nomina rt latum, fev- 
licet fuftr fiitet , g£ rcflridlva) ad primum gradum , t»> 
cundum fpeciem apud Scrapjiin. dectf. nil. Rota dtctf. 
xqx.nnmtrti. f*wrt*)i*Uxif'll9,numer* 1 1. fart* 17. rttmu. n 
P».\mx4Uegst.»Jt. cVRocca difpnt.iH. qua; tamcn abfolot* 
non tranlcunt, quando ulterius vocantur Aipcrftamm fllii » 
3c defcendentes , Saminiar. ctntroisjr/.ftx. numtr* 41. An. 
ton. Fab. dtfrrw. dtcsd.^ytrr*r,6. arc* medium , vtrfrc 
ljittmtu nnemlls , Fufar. dt fubfitm, mmfi. 485. nuntmr* 
7*. Tondut.d»ff.f»*#. siviLuS. numtr* t*~ ubiteptobar . 

Si dc- 
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& dedarat Laurent, decif. 37. vcl procedebanr in rermi- 
nls, in qnibns non intribat reprxfentatio , ut per Ruin. <-«*• 
fit. 127. libra}. Pofthum. refalu. 110. numera 22. vel extra 
cafura diftinctionis Ruint , vel demiim reptobantur per 
FuUr. diS. quaftian. 485. mantra 99. <?• loo. ubi nxmera 
15. in fpecie inquit Ruin, canfil. loo. libra a. male con iu- 
hiifle. 

Ex alio| etiam capite ceflabant , qux in eontrarium 
minus etiam in fuis cafibus fubftenrabilia opponebantur , 
quia quaeflio in pnefens ex ca reftamenri parte oricba- 
mr,in qua filii , & defcendentes Petri leciprocc* erant 
AibAituti , ibi , - E cast fefiitui , e fofiituitce ciofchedn- 
tia - quapropter cum uno , eodemque collectivo nomi- 
ne defcendentium inviccm fubftiruanrur, tam filii Petti , 
quam nepotes , cartenque ab eis defccnfutl , ex hoc rc- 
3a fohabat concurfus nepotum cum patruo , Hondcd. con- 
fil.70. d numera ao. libra prima , Odd. canfil. 54. name- 
ra 2. Surd, canfil. jaj. numera prima , dr fequtnt. Menocb. 
Canfil. 124. mtmera 8. & 9»» & de prafumpt. libra quorta, 
prafumpt. 9]. numiron- AltOgrad.r«>r/tf- 6 7« numera ai. /»• 
bra prima , Cancer. vorior. parte prim* , capita quint a , nu- 
mera]}. CM\\.ccntravtr. libra}, cspite 19. numera 11*. Fa- 
te, qua/lien. 485. mmtro 72. in fin. 89. 91. & 91. Pere- 
grin. 4rti0d.il. numere qutnta , & numera 19. de Luca de 
fideicemmiff. difcurf. 20. numera II. Tondut. rtfalut. civil. 
118. numeraii. Torre dtmojarat.porte prima, capita?, nu- 
mera 81. & 82. Caftald.c**^/. 124. mw»rr« is. TJrccol.4*- 
fi« ceufultot. 11. numera 9. 13. <$* 4 J- & "» append, nume- 
ra quinta , Rocndi/put.9. numera 18. c> 43- argumcntum- 
quc a difcretiva urgi-bat ; nam G teflator prxtcrre voluif- 
fct fillos Petri in rcciproca fubftitutionc, quemadmodum 
juxta fenfurn adverfariorum illos voluit prxferrc in defcen- 
fivo fideicorainiffo , quia fub appcilativo nomine vocavir, 
Tub nomine pariter filiorum illos prnis inviccm fubftituif- 

33 let, titi in fpecie ad vet mm Deoian. re/pan/, 4}. numere 33. 
& 34. valum. 3. Menocb. canfil. 124. numera 91. verficul. 
Inqutt , Burfatt. canfil. 67. mtmera 20. Fab. deerrar. protm. 
dec ad.]], error. 6. circa finem , vtr fit. Plan* , Robl. <k>*. 
fraftnt. libra}, capita 9. mtmera 40. Petr. de fideicemmiff. 
quoft. 11. num. at. Peregrin, arr.ai. mrw. 34. <*/?*. 

Atquc ex bis corruebar illatio dedufta ex claufulia re- 
petitivis , e cost , « came fopra, indicia rcciproca lnfertis, 
quafi quod eadem ar^uerctur prxdilecllo filiorum Petri in 
reciproca , quam teflator pnus voluiflc prxlupponcbatur , 

34 ex Peregrin, canfil. 47. nam. 16. Itbra prima , Bardell. canfil. 
95-. numera 24. Alrograd. contrcv. 56. vumero 61. nana ftan- 
tc difcretiva fubflitucndi forma refpedcu peribnarum in 
reciproca fubftitutionc , relativa verba prxdidta ad mo- 
dum tantum fuccedendi lupra expreflum, vulgoriter , fci- 
licet , pupillariter -, cr per fidcicemmiffum in infinitum , rc- 
fcrebantur; quoad perfonas ver6 , cumin mixta reciproca 
verfaremur , plures fubftirutionum gradus, fiefpeciescom- 

2 J prehendente , prout illam appcllat Tondut. dilla refelut. 

civil. 118. numeral, or 3. ejufdemque natura fit, ut cau- 
se- fa fcrvandz xqualitatis non includaiur favore unius , qtun 
c contra non mcludator favore alterius parifbrmiter ho- 
norati , Cafanar. canfil. 4. numera 276. Tondut. ditla re- 
felut. 118. numera quint a , SoccJo.Jun. canfil. 78. numera 33. 
/i£r# 3. Rodulphin. *lleg*t. 91. numera 33. ad quod refpi- 
cicbanrvetba - ciofebeduna di cjfidefcendtnti - tanquam 
37 diAributiva ad quostibet defcendentes ex Pcuo , Sim. de 
Prxt. de interpret, libra a. interpretot. 4. dub. 2. falut. 2. nu- 
mera 84. fol. 165. Redenafch. r«n/j/. 2. & 3. Giovagnon. 
c onfil. 24. numereS. libro prime , Barbof.rfjSMM. 320. n«m<- 
r a quinta , [ion dec i/. 12;. numera^. parte prima recent tor. 
quemadmodum patrui indiftmclc , & omni cafu nepoti- 

28 bus , abfque filiis decedentibus , ita & nepotes patruia re- 
ciprooi erant fubftituti , ut in individuo objecco fatisfa- 
cit Rum. canfil. 171. fob nnmtra 7. 8. & 10. lihr* 3. & 
arguit Tondut. d*8. refelut. civil. 118. numera 5. quotics 
autem in referentc alitrr difponitur , vel fubeft diverfara- 
tio , vel mens teflator is , rclatio non fit , nifi adnonfpe- 

29 cificata , fingula Gngulis refcrendo , Menocb. canfil. 220. 
numera 79. cr feqq. Cxplial. canfil. 16. numera 66. Bardel- 
loo. canfil. 13. numera 21. Altograd. cenfil.Hq. numeta 29. 
libra prima , cr canfil. 96. numera 67. fi*r« a. Gratian. <o- 
fcept.farenf. capite 88S. numera 19. deLoc.de date di/curf.9. 
numera 8. Calanat. canfil. jj. numera ft. & 76. Ludovif. 4#> 
f'f 495- numcro n. Ncc alia divcrGtatis ratio defiderabatur 
In reciproca fubftitutionc a prima , ubi filii Petri ptius vo- 
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cantur refpcclu propriorum defcendentium non ad borum 
exclufioncm rcfpcclu patruorum , In quorum concurfu 0011 39 
magisillos , quam alios defcendentes in ponioncm ,qux pro- 
pnis parentibus crat obventura , admitterc voluiiTc teflator 
intclligebatnr , Decun. canfil. 5J. fub mtmera 43. verfic.Nan 
obflat quartum libra 3. Menoch. did. canfil. \ 24. num. 78. fnb 
verfic. Sexta , Hondcd. (onfil.yo. numeral]. &$9. libra v 
Petr. de fideicemm. dill, quaft.ix. fub numcro 43. verfic.Nan 
riitnr, Peteguci. dicl.artic.ii. fub numera 37. ubi ex hoc ref- 
pondctadargumenrum deduclum cx prxdilcdionc ininfli- 
tutione, quemadmodum cidem fatisfacit Cephal. confd.\6. 
numera 60. Rodulpb. *lleg.9<j. numera 16. facit Saminiac. can- 
trev.18. numera 16. &ftqq. Tondut. dttl. rejolut. \ 18. numera 
13. Tonrc de major, parte prima , capite 7. mtmera 8. cum fit- 
quent. ubiquod nepotes non minus, quam filii, przdilecki 31 
prxfumunrur, adtextum inlet, cum avtu,f.di cendst. cr 
dtmtnfir. & in leg. cum aam tfmt , Cad. de fitiitcom. & fupra 
latnis diximus. 

Minori negotio rejedxfueruntalixconjeAur.T aderuen- 
dam teftatoris mcntem cxcludendi reprxfentatlonem cu- 
mutatx, nihil enim commune crar cum reprxfentatiooe , 31 
qdod defcendentes ultra decimum gradum fucrint honora- 
ti , ncc alterum quod teflator filias Petri dotarl mandavc- 
rit , rum dato etiam quod ita eas prxdilcxiflc oltendere- 
rur , non tamen a donatione fcemiuarum primi gradus cum 
exclufione aliarum poterat induciaigumentumprocxclufio- 
ne mafculorum defcendentium a filns Petri, ut in fortiori- 33 
bus Marzar. canfil.8. numera 10 Peregr. de fideicamm. art. 25. 
numera 20. fub verfi.rerutn, Qafti\l contrev. libra a. capite a. 
numera 108. Ludovif. deci/.j}}. in Addit. Rota dcuf.tfi. nn- 
mere\8. & 19. parte], dectf. j8i. numera 10.par.18. recent. 
nec a prxdileclione unius in legato aliorum cxclufio in fuc- 
celTione, Redcnafc. «»///. 20. iMnwera 2 J. ma]ori(quc ponde- 34 
ris nonfuitvocatioproximiorumdefamiliaad fummatnicn- 
torum oAoatillwn non creau commenda 5 cumenim ncc 
in ipfis dclcendeniibus proximiotis vocatio reprxfenratio- 
ncm exclufiiTct,fccundiimoprnioncm, dequa Dccian. ditl. 
canfil. 55.HKW.44. drjeqq.lib.}. Rovlt.canfil.ji. num.8, lib.i. 
Rocc.refpenf.71. tern. 2. KnipkMd. defideicemm.cap.9.Hn. 
mere 18. Fufar. diQ. quafi^.num. 37. deLuca ad Gratian. 
capita 419. num.6, dec if. 64. num.4, decif.6%. num. 17. port TJr- 
ceolde tran/oll. CeiCdeci/. 176. num.18, ry 19. multoque 31 
minus vocatio proximiorum defamilia dectf.7\. num.a. poll 
Urccol. ibi , c dtcif.701. num.], par. 18. recent. 

Argumcntum demiim a demandata commendx ercftionc 
prxierinpoterar, namomifrainfpeclionc quo jureincom- 
mendis lucccdaiur , an fideicommlfforura , beneficionim , 
yclfeudorum, autprimogeniorom, & admifroetiain.quod 
jurepnmogeniturx procedendum Gt , Sc quod abunatella- 
mcnti parte ad alteram arguerc liccat , nonconnnuo verum 
eft teprxfentauonem cxcludiinprimogeniruris, non ad hoc 
utfcindaturfucccfTio, ledutunus, vel alter admirutur, Ro- \6 
du\ph.alUr.97.nmm.ia.4llegat.98. num.i.Tm.dema\arat. 
par.i.cap.7. num.90, cum feqq. atqueinomnemcafum, cum 
peculiar u ratio militarct in commenda , non erar ioferen* 
dumadfucceiTionemin fideicomnnflo ,vulgata leg.Paptnia- 17 
mttyf. de miner.Pon. canfil. 51. fub num.]. verfic. Secunda 
Franc. Palma cenfil.96. num.ji. Priol. decif.1.8*. num.a. 

Eadem qux in primo in alterius fideicommiiTi fiicceA 
Gone placuir dominis rclolutio ; nam Perrus junior poft- 
quani infliruit bxredes quinque fuos filios tunc vivenrcs, ad 
particulare fideicommiifum dcinde vocavir - Lipredeinfua* 
figlineli mafebi , nepeti, e prenepeti , e defcenaenti die If, 
legitimt , e natural* , &c. feftituende Cane alCaltra , e l' 
m*t* oll'una y valgormeme , pupiilurmente , a per fideicam- 
mtfja came faprain inftnita- idconon «at locus difpoGtio- 28 
nU /r n S C ratlonl textu * ** dilla leg. turn itm , %-In fidticam. 
ttiffa, ff.de leg.i. procedenti in cafu vocations per nomcn 
collcaivumpluriumgradnum, & peribnarum , inter quo t 
data general! vocatione quxftio fit dc gradu , non quan- 
do plures a principk) vocantur, & deinde ab eis defcen- 
dentes , cum tunc cerium Gr quo loco , & gradu Got 
nominati , ut elegantcr advertir Anton. Fab. de error, de- 
cod. 55. errar. 3. arc a medium , dc confequcntcr in cafu no- 
flro dd. DD. nepotes, licit in ulteriori gradu , ex propria 
vocatione admittendi erant cum Dom. Bartliolomoo Pa- 
iroo , exiftente in proximiori, ut fundant Fuur. camfd. 90. 
fubnum.7. dr defabjhtnt. quafi. a8y mmt.71, & quafi. 493. 
num. 5. Robl. da reprafent. libra 1*09.9. nnm.10. Paxil, dt/uc- 
teff. Lbraaaova t titul.7. numera yfrb verfic. Deem* frit , 
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Peregrin, attic. it. numero \z, Menoth. de grafumpt. lib, 4. 
prafumgt.9^. numero 32. louc de major eit. par, 1. qutft.tf, 
'» 199- & 200. Tondut. re/elm. civil. capite n9. nu- 
19. Atidrcol. centroverf.87. mmtro 3. & 4. Caflald. 
■I. 96. numero prime, & confil.xxq. numtre 12. Rodul- 
i, allegat.9f. numero prime, Rota decif. qi6. fub numt- 
re quarto, & dtcif. 501. in fin. parte 4. diver f. atque hoc 
per fubingrcfllonem ex vulgarl anomala , per quam dd. 
DD. ncpotes fubtogati in locum corum parcntum prxde- 
fun&orum caperc debebant ex propria pcrlbna portioned 
omnec eifdcm parentibus, ft vivcrcnt, obventuras, Ruft. 
poft troQat. dt lib. in cendit. cenfil. mmtro 84. tjr fe- 
quentib. Menoch. diB. cenfil, n^. fmb numero 78, verficul. 
Sexto , Pott, confil. ji. numero qmmo, Altograd. confil. 67. 
numero 21. libro prime , C3RM.dtH.ce0Jil.f6. numero 1. 
^ f«»yW. 124. Httmtro 1 j. Dc Luca 4r fideicommiff. difcur. 
»l. numere 8. fab verfic. Procedat , cr W^ew. 107. men**- 
re j. Bellon. jun. cenjil.^. numero n. <£• fequent. Bonden. 
ctllk3.nl' numero 15. r> fequent. temo primo , Rcdenafc. 
ron/ii". 1 1, numero 8. <£• fequent. Manf. confult. 49. mmtro 9. 
tome nono , Rocca di/p*/. 18. nurture 17. Addcn. ad Ra- 
mon. cmt/S/. »8. *Miw*r»2j. cum fequent. tome prime , Rota 
dtcif. 6+ numero 14. 6j. numero 28. poft Urccol. 
4 ir4*/<a. & dixit D-Galcotti, f-jrWawqw*. 
Et cumtcftator ab initio plurec Alios ad fideicornmiflum 
40 vocaveritdivertaslineas cfformantcs, Robl. dt reprtfentat. 
lib. 3. capites num. 15. Manf. «••»/. 89. www. 8. r> f »»/'/. 
ai*. ***««•• 13. f> 20. Caftald.f onfil. 113. »«M*r» 0. Ccn- 
id.deeif.90. numero 23. Rota deaf, no. num. 6. parte if. 
rW M, Dom. Galeotti , «d>< fup.%. Nec adrecedendnm , licit 
4: vocatos Tub collect! vo fitierum , quiaob relativum 4>M» , 
perindc' effet , ac C oroops fingiliatim fuifJent nominati , 
Rcdenafch.f»*//Y. 30. wmwrr* 99. confil.yk, fubnumere 8z. 
t onfil, \J, numero aj. & ftqq. Bellon. de jur. accrefcen. capi- 
tes. 0jHtfl.i6.num.16, Mznl.conf. 36. numero jj. tjrtb.to. 
mo 9, Altograd, confil, $4. numero 17. /;'£r# fr/iwa , Ludo- 
vif, decif,e}9S- numero 7. <&<■</. 118. numero ia. par. 17. r»- 
«»#. locus crat concurfui inter ipfas lincas i dd. DD. re- 
potibui reprcfentaias t qui in unaquaque cx cit proxi- 
tniorei reperiebantur > zqualc(quc domino patruo rcputa- 
baniur , quaravis inter cosinjequalitas gradut comparati- 
ve vigctct, rte Luca dt fideuomm. difc.17. numero 6. cum 
f'H- & dtfc.un. numero 5. Peregrin, cenjil. 119. numero 1. 
Ai hl.y Amat. rtfolut, iq. numero 8. Samiwai. centrev.fii.nu- 
more 19. 16, tyjo. PuJar. dtfublUtut. qutfl.^i- numero 5. 
<$■ 4«^?. 484. 68. Caftald. Wi£F. r 123. 10. 
de Luca 4# hn.lez*l.*rtie. ». »-»xrr« 38. /i*r« 1. & defidct. 
comm. ante. jo. numJb. &art>c.*x. nmn.^. verfic.motuj , 
Socdn.jun,c»»Vfl.ii6.»*»«-»»3./i£r»i. atque inhuiermi- 
nisadmitut Rota noflra in Florent. de Gocdw 1 1. ScpterabriJ 
1693. ^.Advtrfutpramijf*. 

Non refiAentc rcplitatione , quod in partkularibui fi« 

43 dcicommiflls per verba coinmunia icli&u vulgaris non con- 
nneacur, extheorica Bartol. tnlti. CtMurto numero 13. ff. 
dt vtdi*r. tjr if let- />'* vtrbu numert %. jf.dt bared, utfk . Al- 
tograd. ctntrov, j6. numero 33. Rou 4*r«/l4$t 

p*ri* /W** r* cent, quia cell* bar diftkukas tam in jure , quim 
in facto-, iniure, quia cum lubiiitutio tradrum haberct die- 
cclTivum , atque ita compendiofam eontjnwet, Percgr.** 

44 fideuomm. artic.^. numero 4. Roccrf^«.IJ.*««»»r« 3. Ro- 
li decif. 96. numero tt-pofi Merlin. 4e Jef'tm*. Urnmeffeaum 
iocludendi vulgarcm. cu»m in paxtkulan fideicommiiTo o- 

45 perabarur , Cravcrr. 31. Bellon. Jun. 
eotfil.6. wwii 1 fcjJW' 1 ^ numerate It- 
bre prime 9&c#to. defidstc emm,mrttc.u. mature 7. * 1 9. 
Bichio4*o/.445^*** I ' , J* in quibus alias dubium noneftvul- 

*6 earcm fieri pe6> . ad«xt. jn/ef.w haredtbnt , f.de leg.u 
leijr>ma , & Si*****m , CtA- de cad. tMcn. Peregrin, confil. 
1 09 mw**h vt'l- & ** fideicomm. artic. t j. numero a. 4«> 
f ,/-o4.«w»*ri>s3.p4r,ii.w*nr. Ureeol.<t>fi/.i3. «rwnrr»33. 
a gBp]Madmiticnduni crat comptodiofam verbis coromu- 
iceptam in reliftis panicuUnbus rcfolvi in fidel- 
riara , quiadiud vctum eft , quando lubftitutus ip- 
,Jutrcdi uti hanedi eft rubftitntua^ nam tunc cum reli- 
ram Ron poffit habere » nifi demaou hatred is, confequens 
eft , quod nonnifi adita hxrediiate , 8c per fidcicommilla. 
47 riam illud obdocat 1 fccus autcm, quando quis eft fubftitu- 
tns hatrcdi tanqnam legatario , cacterilque poft eum » nam 
rune compcndiofarcttnetfuamnatuiam, adeout vulgarem 
ue ta fideicommillq corrtineat , uti fingukritcr poft 



Peregrin, artic. ^.numero-i9. confuluit Altograd. confil,^ 
numero 33. r> 36. Ubroprtm* , Manf. ctnf£u,%\. ffMM.53* 



*fii.p. 
em fa- 



& conful.11. numero 47. Andreol.fM/r«v.24t.v«m*r#4.de 
Luca de fideicomm. dlfc. 108. numero q, & 7. & dt leiat. 
difc.\o, numero 6. Urccol diO. dec if. 13. mmeroqt. & fe- 
cundum fuum confilium itafuifTe judtcaiumpcr Rocamno- 
m, teflatur Altograd. ibiinfine. 
Noo tiem fubftincbacur cUflScultas in faclo • quia in 
reciproea, dequa agebatur, exprefsi incrat vulgaris, ibi , 
feftituendo I'uno alfaltre , e I'altro all' unt volgarmente , 
puptllarmtme , e per fideico&miffo , quo caiu fuper vulga- , 
ri dubitatio cadrrc non poteft , Surd, cenfil.^q^. numero 18. 
Bellon. jun. confil '.84. numero 15. Andrcol^/5. controver.141 . 
numero6. Manf. confult. 49. numeroS. & 9. temeneno, Ur- 
ceol. confil.Xi. numero 12. 14. & 16. Peregrin. tUQ, artic. 15. 
fubnumere Roca dec if. 19). numero 10. & feqq. parte 13. 
recent tar. Fortius quia dicta claufula non dcfidcrabaiur «• 
iam in lupcriori defcenfivo fideicommilTo , mm cx verbis 
rcpetitivis , ut fupra , immediate appofkia , & candem 
tantiim claufutamqualiiicantibos,^erj/^7. numero 10. dec if. 
274. numero parte it. reeentior. quardlfponuntinfuperio- 
ribut quoad ea , de quibus mentio ibi habita non eft , Curr. 
jun. confiLq-t. numero 1 1 .fub verfic. Non ob/lai , QdcUe fidei- 
comm. quafl. 1 4. artic. ,7. fub numero 1 j a. Rcdena fcb. cenfi' 
numero 9. Rocc. difput.19. numero 28. tumob tcl 
Oam ad avitum teftamentum , dc qua infra . 

Minus turbavu , quod cum exdula euet hoc 1 
prcfentaiionis , non um obcxprcfTamvocitioncm filiorum jo 
nomine pi oprio , Curr. jun. confil. 57. numero 9. AndreoL. 
controv.a6. numero 7. Kocc.oUfput. 18. numero 21. Rota^e- 
cif.ltA. numero 9. parte 1 3 . recent tor. quam ex eo , quoit age- 
returde ridcicommiuo particular! , Redenafc.c«»/r*4.i7. nu- 
mero 32. Altograd. conirov. 41. numero 69. cenferetur ctiatn ft 
exclufa lobingieffio cx propria vocation*, & vigore vulga- 
ris anomala*: quia rcjc&a etiatn per bvpotnefim reprcfenu- 
tione , non Itatita per hoc erat rejicienda fubingrc/Tio ex pro- 
pria vocatione, quam in bis terminis admirtunt Odd. con- %\ 
fit. 39. fub numero 6y de Luca dt fideicemmijf. difc. %\. Juh 
numero oQavo , Rocc. difput. 13. numtre qutnto , Merlin, 
apud Urccol. cenjil, 12. numtre 4). & Rota poft com dtr 
tranfaQ. dtcif, 64. numtre 14. ty dtcif. 6j. num. 28. Et 
tunc fond excluderetur , quando cxprcisede mente tefta- 
torii appareier, quod voluerir fucccdi/alva gndus prarro. 
gativa , ut in caiu Rot* coram Emerix deaf. 11 16. & 
1166. in fin. 

Sed quod efTtt exclufa reprxfen ratio , fuit controver- 
fum t & doMimis placuit illam parnrr hoc cafu admirre- 
rc , quia teftaror ad hoc pann-tilaic hdcicommiiTuiTi ro- 
cavit ruiot , ncpotcs , 6c proncpotes , cxterofque de- 
t eoique inviccm fubfliiuit vulgariter , pu- 
, 8c pet frteicomiTuffura; idcoque redibanr om- 
tltmau quoad rcciprocam , non obftanre quod j| 
filii primi gradus nominibus ptoptiis oiccicrirur vocati 
ob didionctn jdarivam, predetti , Ganaver.«»/^-f r ""'» 
numtre 114. & licet reipedu propnotum <lc- 

Icendentium , & in lua iinea tflcnt prxdilccll, non quia 
proprito nominibus , uec volunt iric , fed quia cx ordi- 
ne charitati* , & ncccflitatii ctant inftituti , Port. ditl. 
cenfil.^j. numero 73. He lie lucccflivc primo locoadfidn- 
commiflum , in reciproea tamen, in qua vcrfabamur.nuU 
ium voluntatis , & prxdiJe&ioms argumentum cx (pe- 
ciali nominatione refultabat , cum cildem vrrbis tam 
, quam ultcrioris gr.idus invicem fint lubftituti , 
non excluderetur rcpraifcnurio , (i vocatis fi!i« 
proprio nomine , tcftator uncciproca dixiiret , quod a:- 54 
tero prxmoricntc , alii 6c eorum h'lii admitterentur , 
Fufar. quafiion.qUy numero 89. Peregrin, arttcul. ji. nume- 
ro 33. & 34. ncc pott rat major arfedio conhderari in 
fill is proprio nomine per relatione"! vocatis y quam in 
nepotrbus appcllativo nomine (ubduutu, quialiudnomcn $5 
non babebant, quonomlnan pouent, ut inquitPott.^iff. 
confil. 55. numero 100. Sc meliOs Aleut, in ditl. teg.eumtta , 
«. Jn fiattcemmife, ff.dt legal, a, lupra per cxtcnlura rcia- 
tus , facitquc in dunqribu* ratio apud Amon. ^Fab dt error, 
decad.fy error. 7. mprtneip. KokA.de repraftnt. lib. 3. ca- 
put 9. numtre 17. & ao. Sc convincit altera in fuperiori- 
bus per Rutoum coofiderara } non enim. ex proprio no- 
mine exneccflitaie vocations cxprcfto cxcluditur arquali- 
tas aflcciioois, quamTeftator h iberc ccnlcturcrga omn« 56 
foot, Sc primo loco vocatoium deicendentes , " 




primi 
prout 
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centrov.it. num.18. Rota decif. ^qi. numero to. parte 16. 
rtctntior. Quam vis de tempore ipfius obitns non naros > 
aec cooccptos; ciim agereturdenacicommiflb conditiona- 
U» & pcrpetuo , in quo ut quispcr reprxfenrationemfuccc- 
dat, fuftkitquod cxiftar iorerumnatura de tcmpotc putifi- 
cati fldeieommi/n , nec per hoc collatur aftc&io reftatotis , 
yj Soccin. jun.ro/ff.126.iMiwrr0s3. ttftqq.Ub.i. Rovit. diO. 
canfil. Rumen 9. libra 1. Fufar. canfil. 56. numtra 7. rjr 
icJubftitut.qH4tfi.ii2. num. 30. & quafi.q&y numtra^. Ba- 
rf dt fucctff. Ubr* 8. titul. 7. numero 64. Peregrin, trite. 
69. numero aj. Caftit. cantrov. libra 3. ettfitt 19. numtra 
83. RobL dt rtpraftntat. Itbro 3. cafite 9. mantra vigtfi- 

vero in partkularibus fidelcommiffis reprxfenra- 
1 non fit , licit communiori calculo rccepta fcn- 

58 temia videatur , ut air Rota 4ft/. 70. numero 6. poft Ur- 
ceol. dt tr onfall, ab ea tamcn recedunr Molin. dtprinto- 

59 libra 1. capitt6. numtra ^4. cjrcapitt7. mmtraio.ii 
fin. Caftill. cantrov. libra 3. caput 9. numerous Torr. de 
major, par. 1. cat. 7. num. 1 1 1. C f*p. 34* 7J- Rot. d<- 
cif.69.1t. 14. pott Urceol. itW, 478. a.15. par. 18. w. 

60 quorum opinio concurrentibus falteta conjefluns procerfir , 
Samin. cantr. 18. num. 31. dec. 70. <$*7«. poft Urceol. «»*/«• 
f r4 , qux in prxfcnti exuberabanr , turn quia fubftituti erant 
omnes dcfccndcntes a filiij primoloco vocatis, crgaquos 

4g teftator parem aftcctioncm demonftravir fingulos in cad cm 
oratiooe fubftitucndo , Menoch. canf.1081. num.18. & de 
prafump. Iib.a-pr4fxmp.91. n. 33. Fufar. qtta.fi. 485. ntm.x II. 
Rota poft \Jtceo\.ditl.dtci/.7QunmH.9. & decif.71. num.i. 
ruin quia (ublata reprxfentat lone , maxima induccrctur inx- 
qtulitas inter defcendentes, adquam evitandara omnis fa- 

62 cienda eft interprctatio , &acomraunibus, rcceptifque con- 
clufiombus receditur , Pofth. rr/«/«r. 109. num-jf. Bonden. 
(allots. 3. num. 76. lii.t. decif. i->i. mm. 11. far. 6. rtc. cjr 
decif.iiymmJ8.par.il. rtc. turn quia fait difpofit urn , turn 
fx clauiula vulgarcm , Sc fidcicommiuanam contincnte in 

63 teciproca , Dccian. rtfptnf.9. mm. 53. libra a. Altograd, 
confil.6}. mm. 10. & canfl£j. num. 18. cumfcqq. libra 1. 
Manf. can/. 48. J 4. t**.?. tumdcmutn ob rclationem 
factam i Petto ad avitum fidcicomtniuum , ibi, E fiant fi- 
deicammiffa (Irettiffmo , drc five enim Dccii Opinionem, 

«4 fcqueretnur,f»»/. 36 1.(^45:7. rclationem ad pnmum fidei- 
commiflum per veriutem adtnittcntis , five alteram Soccl- 
m yiw. canfil. 7%. M.}. volentis rclationem operari tantiim 
pec fimilitudinetn , ut late" difputat Cafanar. confil.tf. &p. 
Peregrin, de fideicamM.artic.16.nmm.1i4. Torr. dt major, 
parte 1. q1ufi.11. de Luca de fideicamm. difcixp. num.y 
cjr in fmmm. num. ao8. femper verum eft , quod rclatio rc- 
uritUioncin operator ad modum , Sc formam przciTam in 
alio teftamcnto cxiftcntia , non (ecus, ac fi fpccialitcr deiis 

65 in refcrcnte liquet ct, ad tcxtum in leg. of e tela, jf.de ba- 
red, infitt. Simon de Pracr. dt interpret, ultim. valunt. tib.i. 
interpr.\. fel.i. num.iy>, cumftqq. fal. 171. Andreol. cantr. 
3 12. num.14. Fular. quaft. 498. per tat. Totr. dt major, par- 
te z. qnafi.ii. num. 6. & 7. Maftrill. deaf. 190. ntm.x. tff 
fequent. Ptiol. deaf. 317. num. 9. Peutinger. decif. \6i. nit- 
intra 1. & fequent. Ottliobon. dtcif. 97. numtra j. tt de- 
cif. 171. numeral, parte 10. rtctnt. additis pracfenim in no 

66 tiro cam cxpreuis verbis , net made, tfarma, qux omni- 
modam identjtatem important, Cafanat. canfU-n. num.16. 
Belloo,|un. canfil.i. num.^ Torr.</# majorat. par.i. quefi. 
3s. mtm.i$. RotaapudPalma alltgat.in.numera j. 
Otthobon. <irf,r/. z^i.mm. 14. dtc.ii\. num. 20. & ftqutnt. 
¥*rte 14. recent. 6c indivuiuam approbationcm omnium in 

*7 reUtocontentoruin, dtcif X}. mm. j. par.ij. rtctntior. cf. 
ncituiquc quod cadeinfitram referentis, quam rclatinatu- 

^ ra» Menocli.ro^.io8s. numero a;. & 34. plcnd Cattill. 
contrav. ttb.q.cap.tf. num. 18. cnmftqq. atqucinfpecic cir- 
ca modum jucccdcndi, Met I in. decif.864. numtra 3J < deaf. 
123. nmert 11. parte 14. r«»nr. jun&is aliis fubfcqucntlbus 

69 verbis, alqualt j'bahbiarttazjtnt t qux rnagis prxciiam ar- 
j;uunt rclationem , Torr. ibi num. 17. etfiin avito teftamcn- 
to literalirct difpoGtutn non appareret (uper reprxfentatio- 
nc , cum fatis rucrit , ibi illain intelligi regularitcr ex oa- 
tuta difpofitionis , Be in conlcqucntiam vctbotum , cum 
exprcfliim dicator, quod cx verbis colligitut , atqueinex- 

70 preffo vittualkcr contjnetur > late Ruftic. ad leg. cum a- 
v*u lib.}, capita, ntmtr 019. 37. (jr 39- Simon. dcPrxt. 
dt inttrprttat.libre a. inttrprtt. 4. dub. 2. falut. 1. num. 10. 
cum ftqutnt. fat. 257. Rola canfultat. 48. numtra 50. Ro- 
dulpbin. alltgat. 17. numtra 6. al legal. t6. numtra 7. Ca- 

falma Decif. Ltb.V. 




fliU. cantr aver, libra 4* capite < ty i Jtma)era 18. Dexatt. dtcif- 
100. numtra 16. Cafanar. canf. 33<>MKi'a6. ubi In tjmao* 
ribtu pet fola vetba relaxiva /nf ^yn |j j acguit ad ea , qux 
pec interpretation em veolebaot , pttof, jinnuit in fimtkV 71 
bus Dccian. refpan.8^ numtra 14. ffr l£j7jfa> J. Bellon. 
jun. ftf/t/W. 1. numtra 54. <J* tVKCf ttuffmiitp6. numtra 
69. Sc de relatione ad juris diipofitioncm interprctatU 
vam , Barbar. apud Alexand. canfil. J5. numtra 4. Utn --, 
quarto. ( , Uj . 

Fottius vero quia tcftator fe declatavit ad fideli 
fi particularis cooftitutionem devenite pro 
quorundara.ceniuum tb ipfo alienatorum , & jam 
commiflb avito lubieftorum , necnon pro augenda 
Imitate , & mcnte ipfius avi , Simon de Prxt. dt inttr- 
prtt. ultim. valunt. libra 1. inter prtt. 4. dub. a. /«/. a. nu- 
mtra 231. pag. 171. cum (ubrogatura (apiat naturam ejus, 
in cujus locum fubrogatur , pcrinde acfiaprincipioorigi- 7* 
nattier ruUTet tale , Rot. dtcif. tf. numtra n. poft Tone 
dt majorat, dtcif. 103. numera-6. parte 11. rtctnt. augtunrn- 73 
rumquc , naturam , tic qualitatem a re aucca rcclpiat , Re- 
denafc. canfil. 63. numeral. Fonunell. depacl.nupt. parte 1. 
clauful.6. gltjf.i. quaff. 7. numero 69. So\onm.dej*r./nd. 
libra 1. capita 1 1. turner a 33. <jr 58. Rox. dt incampat ib.f ar- 
il 4. caput 5. numero 38. Rota decif. to;, numtra 18. &(eqntn. 
parte 11. decif.Z^.numena 7. dtcif. 160. numtra 11. &iyp*r- 
19. rtctnt. tntervenicnte pratlVrttmcxpfclTa adjicicntis vo- 74 
luntatc > Rot. dtcif. n<,. numtra 12. CT ty parte 9. rtctntior- 
quicqtud dicendum cllct tali voluntatenon apparente, ut 
per Rot. ibi in princip. namcxterum, nonfa&aotnnimo- 
da relatione inter eaidem pcrfonas , ad idem fidclcommlf- 
futn avitum iu relntegratum , Sc anctunr vocatas> tarn ab- 
avo , quam a Perro ncpotc , divcrfo jure fuccederetur , 
quod maximam repugnantiam implicarct , & ab(urdu«r 75 
non ferendum , Said, canfil. 32J. inprincipio , & in fimili 
ponrfcrat Rota dtcif. 11%. numero 31. parte 14. recent, non 
obfionte, quod Pctro dctradiones cotnpetercnt, cuipro- 
inde ncccftarium non fuerit ob fadas aiicnationes cen- 
fum fidcicommilTuin reintegrate , quia quidquid eflct , 
an detra&ioncs ficti potuiflcnt ex ndcicommuTo particu- 
bti , Sc an talcs- aiicnationes , illas xquarcnt , rc&i fair 
rcplicatom , quod vcl illud fcivft , 6c nihflommus aliter 7* 
difpofuit , & ejus voluntas erar fervanda , Dtfpamat 
oMibtnt. dt nupt. vel ignoravit , 8c credtdit diclam fa- 
cultatem pro detradionibuj fibi non competcrc , Sc 
rune ejus credulitas magis , quim Veritas, erar attenden- 77 
da , Ug. quo lace , prima , ff.de bared, infiit. Ug. ftrvt 
manumiffa , f. dt candtt. indeb. ' 

Atque ex bis corrucbanr , qux poft Fontanel I. dt 
patl. clanful. 5. gloff. 10. parte 2. numtra 11. tradk Torre 
dt majorat, partt 2. quaff. 21. numtra dec into , rclationem 
fcilicet non operari , nifi quoad ea , que in referent c 78 
exprefsd leguntur j nam ftante fupradidta prxgnanttflima 
relatione Petri junioris ad avitum teflamentam , ad hoc ut 
(ecuhdum formam , Sc modum in eo contcntum fucce- 
dctetur , cxtrrifque concurrentibus circumftantiis omni- 
modam voluntatctn (e com eo conformandl arguentibus , 
concltidendutn pariter crat per ipfum volitam fuccefllo- 
nem per reprxfentationcm fecund um naturam 
avitx difpofitionis , quidquid dicendum eflct, fi 
in prxfens de adtmttendis aliis pcrfonis ab expr 
cans , ut in cafibus Fontanellx, tic Torn , qux 
ctiam tunc non tranfircnt abfquedirncultate,cumFclinus, 
Sc Decius, quibus principalis nititurFonranclla, ck quos 
prius congeflcrat Gabticl. cancluf. libra 6. de clanful. con- 
luf. 9. num. 17. loquantur dc taciti trabenda una di/pofi. 
tionis parte ad aliam, non quando adeft fpecialis exptcl- 
fa, lataquc relatio, ut in noftro teftamenio , vcl intclligcn- 
di funt de relatione fadfca fignantcr ad infrafcripra , vel fu- 
prafctipta , prour Decium , & Ruinum ab codem Foma- 
neila rclatos dcclarat Menoch. confit.ione. numtra 43. Sc 
in his terminis loquitur Marta dt clanful. parte 3. clanful. 
75. Gratian. d^ctpt. far enf. capita loo. numtra Surd. decif. 



8j. num.r. relatione per verbum prxdictis tn canfil. 
123. mat. 13. 

Concurrebant in pra:didtorum augumentum plura tn- 79 
ditade iranfmjfllone perMctlin. apud Urceol. confuJ.ti. tt. 
Aj.cjrfeqq. Bellon. yia.canf.6. num. 16. & ftqq. Ftiiar. can- 
fit. s^StiminM.coHirvv.i&.nim.iq.&ftqq. Altograd. conf. 
85. libra 2. Merlin, cantrov. 1. & ibi Adden. ctnt. 2. Roc 
dtcif. 17. parte 11. c> decif. 203. parte 13. rtctntior, fed 
quia adcrat exprefla dd. 00. ncpotum vocario , fait 8« 
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ominfa fubfidlaria tranfmiffionis difputatio , ex Ramon.rtr- 
fil.76. num. ij. >tlto>;rarf. <t7c?. r»»/W. 8 j. »«m. 50. 

Qbfervantia acre-flit ex fado Joannis alteriu; ex filiis , 
qui fine fill is Hetedcns in fuo tcftamento, declarayir porno- 
nem ftdcicommiffi per ejus obitum yacauiram xqualiterdl- 
videndam effe inter firatrcs fuprrftites, 8c nepotesex aim 
prxdefuhdii , prout deinde fadum (ait; mnlrum ver6 o- 

01 per.uur obicrvanna, prxefpue hxredum , pro interprctanda 
mente tcflatoris, Gratian. enpite 486. num. 19. Palma dlle- 
m/.ioo. numtr*n. t*r 34. Bonden. cottnO. 20. num. 1 li- 
bra. Merlin, dtcif. 456. num.\i. dtcif. 36z.m1m.1a. /Mr. 5. 
We«/. I J. numtro 4. p*r. 8. dctif.yii, numero to. jwrfe to. 

|i recent. & fi difpofitionis inrclledus aliter de jurevenor vi- 
ricrctur , Bonden. »//»{?. 44. numero 14. libra 1. 8c poft cum 
dtcif. $9. num. 1*. Dunozctt.Jun. 966. num.\-j. deaf. 
■yj^mmJb', far. i. recent,' 



hypothecarum longd anrcriorum , Philippe cle Cinh , 
bid titulo emptionjs jampoffidebat . £a propter ebadiDD; 
hxrcdrs quond.Eqjiltis Joannis Philippi deSozzrfantlsprx-' 
memorari Cenfus Mejufiorit, - per piurcsatinos frudus ejuU 
dem folvcre, tamdido Epifcopo , donee vixit, quanvD; 
Elippotyto de Amaris ipfiusgcrmano fratri , 8t hiredi tan-' 
dem a fomno ycjut expergifcentcs ,fummam fcutorum 90. a* 
cujus prxflationcin rruduum decurforum nomine fob die 1 
a6. Odobiis 1707. fucrantjndrciatlter intrrpellati , folverr 
recufarunt, petentes ulteruis frudus anted ptrfblutos a die 
ptxfatx fententixgrlduatofix, in foncm impwari , fotutof- 
quc ultra fortem fibimet Ipfis reflitui . Cumque fentenrianv 
petitioniconformemajudiccprxdido Piflorri obtmuerint , 
difcuffis coram mc, uujudice primaiumapptllaiionum, vj. 
ribtw ejuldcm fcnreniix , illam cenfyi reformandam , ut 
infra . 

Siquidcm aniiquaquxftio, in qna allquandoRota Roma, 
na libt par urn conftans vifafuit , an fundo cenltti obnoxio , 



tandem xquita? adfiftebar, jnqnareprxfentatjonis be- 
nefici u m fundatur , J. Cumfiliut infltt. de band, qua db HTi> . 
$} teftdt. defer, at dum filth immarura mors patrem abftule- cx caufa necclTaria anrcrioris hypothece ab a)iocrcditore a vo» 
rat , portionem falrem quam ipQ , fi viveret , habuiflent cato, Sccvido, cenfus ipfe remanrat extindus , ut frudus 
ex ejus perfona confequeretur , ut concludit Dom. Ca 
leotti m fupra laudata dccifionc, $.Ntc ntn ddfiftit. 



Et ita, &c. 



Carotus Bizzarrinus Ror. And. 
Andreas Farfettus Ror. And. 8c Relator , 
Alexander Bellutius Supr. Magiftr. Audir. 



ARCyMENTUM. 

fundus cenfus quando fuh evidus non debentur am- 
plius frudus , f] creditor babuit fcientiam cvidionis , 
fed earn non habuerit debentur ratjonc damnorum , 

3: mterefle : fcientia altud eft , quoded prxfumpta , 
iud eft , quod de due 1 tur ex prxfumptionibus : obliviQ 
quando non prxfumnur maxirac in fadoproprio r 



deincepsnon debcantnr, ncceriam loco damnorum, 8c in- 
lercilc, hpdiepcr plura unifnrmia ejufdemmet Rotx judica- 
ta , conciliatis pmnlbus antinomils . vidtiur aflfirmatixro 
refponfo decifa , 8c prorsiis extind » . ubicumqne fcientia ere- 
ditorU, vcldomini Ipfius cenhis applrcat , fiecdl fi nullam 
habuerit fcientiam lequutx cvidionis , quo cafu frudusde- f 
bentur, nontanqnamfrudus, ledtanquam intcreffe reflau- 
rativum damnorum , quemalinodum recedendo a contraria 
dtcif. emanata coram Koyai , inter fuas Id 458. magidralirer 
firmatumfuitin RomanaVinex coram Carpineo in rtctnt. 
far.19.dtc if. n6. per tot. ittamque opinionem ram ante, quam 
poft tenult cadem S. Ror, ut coram Duran. dtaf e,^. 8c co- 
ram pnolo dtiif.i-,1. r»n;.\<j. t*r 16. & port Merlin, dtpignor, 
dec if. ^j. &iny£iii ^Cenfus in MannfTa a"d de Luca de nfur, 
dtcif. 9,cum d*4b,ftqq, conririu ara coram Priolo Juniore apud 
Bcr t.xeh m. vet.^.peff nmn,?. Cc in Plrmana Cenfus in c-adeflf 
M*ntfffadecrtdit.decif.l T.<*n>im.il. & m RomanaSalviani , 
feu Canonum mttr dtcif. rtcollttl. per Palma dtcif^j.confir- 
mata coram Emcrix Jun.4ff»/.i 217. 

Duplict, & in (inuin co'limai tc ratione: una, quod (ub- 
laio iundi> , qui tit caufa ficdmim pro.'iidiva , cenfus confi- 
ftere nonpottft, fed lots itanfjtin purumcrcdirumpccun'u- 
turn, altera , quod ubicumqne in arbitrium , & facuhaiem 
emptorisrcdactum eft fortem repetcic > Hlfc6 cenfus refolvi- 
tur , nc alias magnum oftmm pandatttr muris, 8c foenori exer- 
cendo , ficutiutramquc confidcrant CciK.de cenfib. qu.ift.\$. 



X fundm cenfrs , qntoide per creditoret ptteriores hit 
cvilbu , *n deltJtntur frnttuj falttm ratione &*m- 
mrxm, & intereffe , dtfendet d fcientia, veltgne- 
rtmtia tvitHenit >n domino etnfut , tjrn, 1.3. 
f S c it nt 14 ad fradiQuw tffeRum rtqmritur vtra , & 

tnduhnata , ntc fufficit prtfumpta mdutl* ex fold fubnnm.i^.verfk.Se'dp«lfet dubitjri, dr vtrfic. Ratione autSm, 
vtrifimiiitudine , & dtiis aquivocit argument it , & qutfl.ioj.nnm. j.Gobso'tfuit.ix.nitm.iq.&ftqq.Koiico- 

ram Priolo diIt.dcaY.i$i.*um.y 8c Inprxcitatis /f.fina , & 
Firmana Cenfus in Mantiffa de ufxr.dttif^. num.%. cr de cred. 



dr nmm. 1 ! 

$ Scientia pronrdtorit , dicitur fcitntid domini , limit*. 

mt num. 7. & num.S. 
f> Prtfumptio prafumptioms in jure non ddmittitur. 
jo IgnorantiddBorum judiciahum inpdrva tivttatt nonefl 

vmfimilu, neque probabilu . 
I a AU*d 1 }l fcttnfa frtfumpta, aliud eft fcientid frobdta 

ex pra/umpliombm , & conjtHunj , btc tnim dtcitnr 

fcientia vera, 

1 3 sfmylia etiam ad indueenddm malum fidtm . 

14 Obliviontt prtfumptio intrat ex eurjfu longi tmptrit . 
Limit a ut n*m.\y & 16. 

17 Ohlivio non frafumitur in ntgotio confpicuo, t*r memo- 
rab'H 1 de quo vtrtfimilit txtetrecordatio . 

j-8 fftgotium, quando ratione Jurnmt, & dltis cirenm- 
ftantitt ditdtur tgrtgium , & mtmorabitt , ey nu- 
mtro t9> 

»© Obi iv ion: j materia dtptndtt djudicif ttrbitrio . 

PISTOIUEN. CENSUS. 

Vrntrit it. jiprilit 1710, 
P E C J S I O CCCCLV, 



dtcif.ii.num.i]. vtrfic. Qui fane , 8c in i.itidata RomanaVi- 
nex in rtcent.par. 1 9. dtcif. I ^6.num.%.c^feqq. 

Confequentcr creditor , qui icitns fun licvictionem, fru- 
dusrxcgit, tencrut iHosiix (ortis crc ^uun impurire , vel re- j 
ftituerc, tattquam mdebtte , ac jure refiltente pcrceptos ,ut in 
tcr minis refpondit Ro». end dccif.i}6.n»m.q.par.J9. 8c in pte- 
dtttayEfOi Cenfus dtcif. to. num,y <irdtcif.il. num."). in 
Mantiff.deufur. Haud obfLntc cxptefTa, 8c fpecifica pto- 
miffionc cvidionis, necnon damnorum, 8c mterefle ; nam 
quidquid aliasdixcnt Roia in lupraallegara Romana Salvia- 
nl.feu Canonum apnd Palma dtaf.41.fub uum.fi. xrfr.Xefpen- 
dtbai:>r , it in ejus confirmatory coram F.merix</if7i« dtcif. ^ 
1127. numtro 3. ejr 4. vcrior opinio eft , ut talc pidum 
non fuffiagetur , quotics creditor! mnotulr , cenfum foif- 
fe extindum , ubique l:btruin cxtJtille f'onem repcicrc , 
ut articulo ad panes excuffo tcnuit eaHert Rota in lxp£ 
allegata Romana Vinex in receutior. pdrtt 19. dtcif. 3 3^. 
num.y recedendo abantcdenti coram Royas4jS. ».•>»». 5. ubi 
damna.&intirefrefucrantexprcfse in fttpulationc promiffa , 
8c inparitcr fxpccnunciata<£finaC<»/i»/rf«.l i.n.%.&feq. in 
Mantiffa deufur. ' 

Hodic naque hujufmodi controverfia ad fimpllcem fadl 
quxftionemredada, an creditorfcientiam habuerit cvidio- 
nis: miht vifumfuitinnoftrahypotheli , quod refpedu Epi- 
Icopi Joannis talis fcientia nullatenus did pofTit ex eoprob*- 
ta, quod D. HippoTtus ejus Fraicr, uti Procurator habens 
mandatum generate ad Ikes, & ncgotia cjuldem, intctvc-- 



T)Rxdium nuncupatum diRamini, fupcr quo o!im Equei 
jf Joannes de Arfaroli* Cenlom in fore fcutorum joo. 
iropofucratufque de anno itjy favore boo. mem. Reve- 
rendiflimi Joannis de Amatjs tunc Canonici Piftorlcnfis , 

poftei Epilcopi Nucerinl , in fententia graduatortacredrto- nerit in Judicio concurlus acommuni dcbiiore cfform.ito , 
rum, quosprxfatns Equeseris alicnl mole comprefTus, de in coquccitatusfucritad fcntcnii-.m, in qua unicuiquccrc- 
|nno 1670. coram JudtccOrdlnarioPiftorii ad judicium con- ditori funs gradus affignatus r'uit . Quonftm ciim ad elfe- 
mtfoslaceflivtrat, adiudjeatum remanCt vjgotcjunum, 8c dum, de quo agitut mpixfenti, ui ncnv. t ctciitur rert- 
' • tua- 
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I privettir comrnodo accttTionum , filter toco dam* 4tcifa8ji.i64frl , jMo6ttn)Ci\deton. rtfol.f*r&q.nn.qi.fjr* 

I , otimcrcfte, requiranif fcientlacetta, &jndubira- 47. eoqueccrtiu* , quando, winrafunoitro, juraexprefse ^ 

ra, nequcfuf&ciat prxfumpta, cVwdudivaexfolavcrifimi- tViprcianmcxigomfcientiamcertant,&iindob»tatairi, Alu* 

5 Undine, altifqoc rcrao»l«, St xqwivocu argorocntis deduda , grad, ftMw.ac^ ef'ftwUb.i. 

Card. dc Luc. *>«»/ difc,yM*m+ &feq,R. P. D-Maglfter Btcnimaliud eft, fciemiam rife pnrfumptam, qualiJ dlci- 
ton){w,impre(Iop<ndsl , aulat^wj* 



roeJsMaier, »«/«• Veto dtaftve y 

differ^ jo, detif.iJnm.17.R0t. poll Merlin. depirncr^n.dettf. 
47.HMK.4. ceapud Palm.Nrp. d.dtcif. t,l. fim wum,j.vnfic, 
— etdijfa , <*r feq. Sc coram Emerixjim. emd,dtaf. 1 227. 

J.& in MatitiUaaddeLuc. titM credit. citMtif.n.fnb 
anm.fi, verfic. nihUeminuj , & awn.af & admitciiut 

jf-///;* Ctnfuj, 

Utiquc Cola fcierxla procuratori*' non politic influere in 
principalcmabfcntein, qui licit regulariter prxfomaturcct- 
tioraiusa procurators de its , qux gefta fuerunt , adedquc 
fcientla procuratorisdicaturiclentiadommi, Roman, ctnf. 
481. WMM.}. Menoch. lib,6. prefumpt. aj. «wm. 43. Gratian. 
difctpt. 85t.0Mft.2o.Gob. cenfult.16. num. 18. Paulut.d<^«*. 
33.fftuw.16.hxc tamcn przfumprioeeftat, ubi ag e m ur de pri- 
vando ilium aliqoo cmolumento,autdeinducenda mala fide, 
& geoeralirer de materia nimis prxjudiciall ,ut declarant Bel- 
tramin. ad Ludovif. dtcif. uy.fub mm. 10, verf. declnrn q**r-. 
t« t cfrverfidtclnrn quint* , Rot. cor.Bich. d*c/^l9J«»**»-7- 
& coram Pamphil. dtcif. 8.ffWM,a. Sc coram R. P. D. Anfald. 
dte'f^S. num.i. cumfeqq. Sc indiftinde, quod fclentiapro- 
8 curataris, nonficfcicntiadomini, nccei prxjudicci ,Surd. 



tor, qtwexfolalegBprarftimpiioncotirur: aliuHcft, fcien- 
tiamprobari prxfomptionibus, &conjedor», ut eft ca,qux 
exfadoproptio, vcladwus, cadenubusmb-fenfu cprpons, 
eliciturihaK namque^ropTie non dichui iciemiaprxfumpca, 1 1 
fed vera, Corciol. 28. Pacion.de t»cnt*M*9.num. 

40.Urceol. dttranf. qutjt.yo. num.10. & ii.Mtui.cenfult. 
i8v,ftwf .48. Card, dc Luca d*ufur,difc.\q. num.i j.Rot.cor. 
Seraph, dtcif, t^<f9Jmm.\^^. coram QzAUdetif.i^.nmH.6. 
Sc coram Ccrr. dtcif. 1 3 a. mm A. Sc coram Anfald. dtcif. 1 1 . 
mm. 7. & dtcif. f 90. num. pdrt. 16. rtctnt. caqnc fufticic 
eibminre gravis momcnti, ac prxjudicii, quando conje- 
durx, velprxfumptioncs, cxquibusilladepromitur , funt 
plorcs, Oc vehemences, Balducc. ad Ramon, tnctnf.91.tmm. 
14, Bonder, c etlull.i j. inm,^-udib,i.\}tctxA, de trnnfntl^nd. 
q*<tft,q.o.n»m.io.& 22. Conciol, de b<rtd.nrt.Lnnmi]9.in 
fin. Rot, cor. Otthobon. dec1f.169.num.iA. ^in-recent. pjtrt.y. 
dtcifii76nim.6.$c coram Dunoz. )\ia.cit,dccifjS\%.nm*,9. Sc 
coram R<>yn dfcif.70.mm.urf' feqq. & pojleumd.\jicco\. 
dttrttnftQ.decif.y^num.io. Sc maxime fi ilmul confidcren- 13 
tur, Bkh. deaf 3a nwft.^o. repetiiam rec.part .8. d*ri/.i 38. 



m»A etiam ad inducendum dolum , & malam fidem, Alex, 
deci/.tHi. mm.17. C>i8. ubie«Ang.dic«,noo<fl*borutn -csuf+num.to.0- cMtf, ifytum.^ valimj* Cyriac. c«i»fr. 

coiifequeniiam, procurator fcit, ergo& dominu$,.Graiian. 533.www.10. ; J 

difcett.s6o.moi.ti. Caftald.c«»/W/.i9o. »wft.5> Balducc.ad Mimiiiurbat, quod D, Hipporytus hanc notitiam habue- 
Raman. elfftr.inconf.70.num.iS. Merlin. dtcif.}66. num.9. r«, nonutiprincpaliserclirorcenfus, led tanquam procu- 
& dtcif. 57f.ftwft.ao. Bich. dtcif. 139 «»«■• »4- & dtcif^. cjtor ; quodq.ie ex lapiu decern A o€to aoporurmqui inrer- 

ccllcrnma die feoUDUt graduatorlar oiquc ad mortem Epi- 
fcopi Fratns , iniret pratfumptioobiivjonis, Baid. tenf.yj. 



. 14. Pamphil. tmd. dtcif A.num. 1. &ftq. 
Pott aim urn quando, ut in caiu noftro, fcicntia procura, 
tori* non |uftlficatur , nifl ex ptxfumpttorubus , 3cconjrc*ku 
tis.quiatuncficxillainfcrendumefl'eisiifcicniiam domini , 
darctur prxfumptto prxfumptionis , contra omnia, jurla pnn- 
cipia, ut in pundto refpondent Torr. w.qu*fi.tem.\.tit.\\. 
def)rtit.j.ttum.i7.Rotirtc.p4trt.a f .ttm.z.dtcif.l\t r num.j. Sc. 
cor. Anfald. tnd.dtctif.6y.fnb num.i. verf.vtl quedmfi. 
Ciim igitur quoad Epilcopum prmclpaiem Ccnfus cmpto- 
rob 



»«. 6»Mcnoch.(*«r/v3JO.».7- Sw^.aeaf.zix.num.\ \.cumfe'qq. 
Antonell.d* tempjeg. lib, 1. C4P.51. n»m. 1. Aitimar. dt 
null it. tern. 3. rubr.x. qptft.Q. fttl.i. num.H7. 0" ftqq. Rota 
CoramCcrco decif.i6&. numJ>~ & uirujArfOj. dtcifazS. 
ft. 1 CMy g *r • 1 9^ec. 1 94. n. 1 ( . 

Quoniam ctiirtfciie, fecuadom Arift.& PhilofopHos, fit 
a&us, vel lubnus intellcdtus, idcoquc manima, velut in fub- 
rem , oonprobeturfcierwij 1 eviftionix fundi ccnlici, cxifti- jcito, maneat, nquarqatcnalitereve|ii, $c abradi non po- 

tert 1 ut inqu 1 1 Glof.A fin nutem z8. $.fn ,1 n fin.ff. de rti vindic. 
repugnac lubindc.ft icntiain cfle,ow nooc^c in una, eadcinquft- 
pcriona , Ikci tide , Sc formalitcr in duas, djftincla , & di. 
vvrumodc ceprxfenrata, ad tradita in pun^to per Ocun.meunf 1 5 
Palm. Nep. dtcif.179, mm.17, Cardin, dcLuc. dt ditennt. 
difi,.i9. num.10. Rot. dttif,7i. num,^. verf. quia dil~U re- 
&uUp4rt.i,frdecif.7o. vws.a4.f4rr. 16. rec. Sc nupertimi 
ponderavitD.meus Auditor FajKtti, Viroinndcius, c«cqui 
cuncla novit legum arcana, tn ejus fate dtciftve m Cd»f.% 
damdaudicavi . Cumemmdicias HippolyiuaPtocuratorio Cenfebm, quiaiicuttiinicas formafis duarumj perfonarum , 
nomine Fratns , tarn ut limine , quim in progcclTu Judicii putapatns , dcfitii, nontollttprx/umptioncm ignoramix , 
concariui ^ camparuerit » roec itquc nommatim citatus ad qux cadit in facto ahetio, Menoch. libs prtfumpt.zi, nmn.^-j. 
omnes actus , Si fpecHtluor ad lentenoam graduatoriam & ftq. itaexdiverfodupliciiasformajis unios, ejufdemque 
omruumCreditonurHinncgabilaproindemihiviiafuit ipfiut kominis, non totlrt prxfumptionem I'cicntlx cackntcm in fa- \6 
fctentia omnium , qux in prxiibaio Judicio, Sc fententia ada cio proprio , ad hoc , ut contrariorum eadem fit ratio , l.ult. 
fuertmt, 6c comeqttcntcr a vocations fundi cenfui j prout in fin. f. 4* leg. 3. /. & JtcentrAubutajin 6n.f.dtVHtt,&pit. 
mdividuahter finnatum fuit in totietlaudau ytfina Cenfus ptll. t. fintret mftitutm , jF.nd ltg.f*lad.$. lllud in/lu.defe- 
dteif.9.iQ ^-u. inManuua adde Luc. d* ufur. Maxima , ciet. cumalibap.id BarboT. 4ari0M.j8.fti1ift.il. Quodautem 
quia Adorum iudiculium , utporc qux faciunt rem noto- diciturdeobliviooc, non procedit in fado, vclncgotiocon- 
10 riam, & manaieftam, non eft verifimiUs, neque probabilis (picuo, Sc memorabili, de quo verifimilisextet rccord.tto, 
^norantu, idcoquc titiluis prajuimuur fcinnia , &uh.dtafi uteratifiudfairiofxdccodionu , prxfercim inter pcrlonas , 



roavi, omaetrrudusufqucade)ux obimm 6. Qdoris. 1689. 
decurfbs, atque folutos , non efle in fortem impuundos , ne- 
que reftituendos , utporc jure pcrceptos in vim tiamnorum , 
Sc intcreflc , juxta Amharitmes /xpr* dlrpunt ; idcoquc 
in hac parte rcvocandam eJTe icotcniiam D. Judicis a quo . 

Nop 6c vera refpc&u fruduum mortuo EpHcopo loluto- 
rum eidem D. Hippolyto ipfius ex affc bxtedi , etiam fi de- 
curfomm vivenrcipfo Epiicopo ; namilloacum tortis cre- 
duocompeniandot , Sc in hac parte fememiam conflrraan- 



8a. num. 1 a. Ouno/.. Juii. 4ea/ 6i$.9um.y.cr ftq. 

Oariusvcto, quod muluctantcredKores,&irttcreiTeha- 
bcriietLi eadem caul.t , quorum piurea eihaufto abaiils pa- 
trimonio communis debuons, fruflrati crediio remanfciunt , 
agebaturquede dccoctione, ac difpundionc ftatus. ViriNO' 
biiis, Be demuin cunda hare ticbant in Civitate non val id ma- 
gna, in qua didus Hipporytus prxfens erat , qux omnia nc- 
dum ignorantiam cxcludunt , fed imm6 pofilivam fcicntlx 
prrlainptionem , ac pi ^pc demon Rrationem important i 
prout lias , vel confimiles citcumftantias probavu Rota m 
pliitits Lommcmorata /Lfin* Cenfiu t Sc Ggnamer dtcif.it. 
fdbnum. 3.|« ufujn MnntijjA, ubi dc concutfu fupet omni- 

. bus bonis Ticbitorit in pat va Civitate effotmato. 

Nonoblbt, quad in us, in quibus vertauir aliquod prxju- 

II dicium, noiiTuffictatfcicntuprxfumpta, fed tequitatur ccr- 
ta, cxpucita, &: indubkata, Addcn. nd recent, par 1.4. tern. 
3. detjf.^i. nkm.9^. & feqq. t\n(ald.dttemmerc. eUfcwrf.iy, 



quxinconcudu decertarunt, vet habucrunt non modicum 
intercftc, quarum refpedurepntaturfadum cgrcgium, non 17 
tta de facili tempotis curfu dclendum , Fclin. in cm. in nefira 
derefcript. Menoch. dt nrbitr. cnf.16. mm. 6. Mafcatd. dt 
prvbMt.toncluf. 1 1 21. num.il. & 26, Dc Marin, refol. 194. 
rtnm.finJib.i. Cardin.de Luca defendAifc.94. num.7. virf.M- 
bUeminmt , Rota coram Bich.rf*r</47i.m»m. 1 a. Sc quod ratio- 18 
ne fumuix . vel rci non contemptibilis valoris, dicatur fadum 
egregium, & notabi!eadhuncprxcilumecTcdum , condu* 
dunt Menocb.//^.6./r*/w»^.23./taw^ii. &ftqq. Surd.c««/7/. 
473J»*i»i42. CiRM.cenfult.i tf.num.i 3. Rot. apud Giovagn. 
cenfil.ioo,nnm^i. Sc coram Emcnx JuiufVc//i 108. »w*.7. & 
dtcif. 1 2 14. num. 1 3. & in Mautiff, ad de Luca dtfidekomniff, 
Uec1f.S7.num.4S. 

Pixteica cum agercturde annua prxflatlone , 8c confe- 
quenccr de re , cujus tenunifecntia per adus reflexos , Sc fuc- 
ccrBvosfxpefxpiQs renovari folct , non eft venfimilc, quod 19 



m«m.i6. Man(. canfult.7x1.fub num. iyverf^utnmen , &feqq. fob terapuris intercapedo illius memoriainoblncravcrir , ut 
ftltS.tUfput.cnp.iiQ.num.iQ. Rota rtc .part.S. bene advcriuntSoccia Jun.t«»/i/.ay./^ff«w.2 2. verfic.nec ejl 

nlit- 



Digitized by Google 



212 
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MJienum vel. s.Mafcar. **i tml m1.www.34. multifquealiis 
adductis Kotideci/.i69. nnm.20.fjrt.16. ret. & coram Emc- 
rixSen. d«>f.\b\.n»m$. Maximc conGdcrata qualitarc pcr- 
fonx D- H ppo'yti in rebus futt agendic dijigentifliroi , in 
quo mm ha procliviiit credendura venit, rem iflam ejus 
memotia exeidifle, Mtfcud.t*d.CQ*cl. 1112. »*m.\6.i9.& 
30. Menoch. d.CAf.16. num.i. in fin. & /iff. Caftald. 
c« »/k/m 37. MMM J. Card.de Luc. de ttjram. difcAd-num.^. 
ubi quod In bac materia noncadit prarciu regula tempons , 
quoniam Ham fimul, ut oblivio nequcper i5.vel 20. annus 
jiiduc.it ur in uno, & in altero inducatur per minus 1 cm pus 
dec en mi ; qua fancrationemonciiple, 10 tain hanc qusriuo* 
ncm Judicis arbitno rcUnquendam cfle , id quod parucr con. 



firman t Menocu. toeL.cnf.26. num. 2. Maicard. cit.fmcUf 
1122. num.if. & feqq. SabciL ver. oblivio num.2. Roc recent, 
deaf 206. num^.gar.i^. 

Verum hzc omnia fuSiccre ex ill i ma v 1 pro decernenda im- 
putatione fruAuura in (ortcm. Quo verd ad Iblutos ulir.i 
for tern , 8c in ftatu boax fidci conTumptoc , cenfui > credi- 
torem effe *bfolvcadum ab eoiutn rcuiiuuone , fequendo 
xquiutera, quain alias in hoc prxcko cafu amplcxata fun 
Rota in fxpe laudata j£finaCrnfus io-Junii 1697* coram R. 
P. D. Prioio, imprriTa apud Bertacbin. vet. 9$. 

£t ita utraque, &c. 

Franciicus Antonius Bonfiniuj Rotx Audit. 
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ARGUMENTUM. 

BOna FideicommifTi enjufcumque afcendentis. lubjsdca 
remanent in fubndium reftitutioni dotium perdefcen- 
dentem gravarum , ac Fideicommifli poffeflbrem occa- 
fionc matrimonii receptarum, tam ex difpoGtionc juris 
communis, quam ftatu tan i fubrubr. dcTeflam. aSioni- 
quefubudiarix fit locus eonftiro de deficienria bonorum 
hberorum per mcxios in Decifione indicatos. 

SUMMAklUM. 

I CrtditorihypothttAr 'to debetur ex SaIviaao y tirhygethe- 
ctri a immijff in pofftfftenem Rti hypothec Atd * tertit 

poffeffd. 

1 Hypothec a dot aIi s ex difp» fit tone Auth. resqud, Cedtc. 
comm. de tegAt. Ajficit hand fideicommifft db dfcenden- 
te cuyufvis grddus inftituti , licit n»n txtrctbilit cxtAn- 
tibut betas Itberit . 

■2 Et turn hypothec a expreffd , q»dm t»cit» . 

4 Btnortm libtronm dtpcttntiA fr»bAtnr per txcuffionem 

legitime fAclAm . 

5 Difpofitioni Amh.ret qn* cencerddt flAtutum Gen»A ve- 

nt* dr >. ovum fub rubro de teflam. 

6 Utrumqui fittuttm prohihet tlienAtionem bonorum fidei- 

cssmmfft, mfifiAtex cam/a , & f*En teflftorts , vel 
proq»A fidetcommitteni teueretnr , »ut de jure obligAri 
debuifjet . 

7 Sub limit Atione utriufque ftAmi,dequAmm.6xAdit Alie- 

tutiv,ftu obligAtit pro dote conftituendA , vel reflituen- 
dA,&n.tf.iS.i9. 

8 Alctnder.tet omnesfervAto inter eosgrAduAlt furit or dine 

tenemur necejfttate legAlt pro duratione de/cendentmm, 
& h.i I. cumplvribus feq. 

9 RefpeHu Dotium eonflituendArum legAlit neceJfitAS fecun- 

dum Curd, de Luc. verificAtur in (olo pAtre vel Adfum- 
mum Avo fAterno ,fed comrarium firmut num. 1 a. cum 
fluribut/eq. 

10 StAtuti limit Alio de quA fuprd num.6, non forrigitur Ad 
fideicommiffd dfcenAentium pdtemd lined fuprd Pa- 
trtm, (jrAvim PAternum, neque ddill* defcendett- 



tiummdterHA lined , ideoqMc remanent ifld, fubreguld 

negdtivd eju/dem Statut. fed tontrAA nwm.11. u/que 
dd Nww.41. 

I J Legdlit neceJfitAS pro dotium reftitutione quodd tfcinden- 
tes omnes p. tier 110 1 probAtur ex text, in leg. pn.\. ntrtm- 
que , C.de dot. fromiffi . 

1 4 AppellAtione progemei venitmt filii, nepet et , c tteriqu* de- 

ken dent es. ... . 

16 jibobligAtione dotdndivAletillAtio AdobUgAtienem de- 

nAndi propter nuptiAt . . 

17 Lett donAtitnis propter nuptids fuccefftt culigAtid dotes 

djfecurdndi . 

18 Qui netejfitjte legdli tenentur pre dotdtwne , tenemur 

cfi4*» pro dotium rejlitutione ,crn. 21. 

19 Quo Ad m At rem , & dfcendentet matemos diHd legdlit 

neceJptAi pro dotium rejhtut tone probAtur ex I. ft quit* 
libera >. i#. de liber. Agno/c. fumpte drgnmento db dli- 
mentis dd dotem . 
ao Melioris conditionit non debet ejfe fcemiMd) qndm md- 
f cuius. 

21 Dtil.ttn legAlem neceffitAtem in omnibus dfctndentibus 
cujufvis qudlitdtts frobdtipfd Autb. ret q*d,C. comm. 
delegAt. , , ,■ 

aj Auth.res qudtunpercutit ftdetcomnuffd trdnfver]Altun % 
& ext mn tor urn , qui dilldlegdli necejfitdunon tenen- 
tur ergd vocasos. 

14 Eddem legAlit neceffttAS quodd omnes dfcendentes probd- 
tur ex temmuni DD.fententtd , &prdfertim qutddgd- 
ternos num.iy 

16 Cdrdin.de slue, fubdubius A cemmuni recedit, qudM & 

ipfe dgnofcit . 

17 Rdtiocmium Pdlm.dUeg.2lOMtm.7. &feq. refettwrjtr nu. 

29-ufque miiii mpugndtur. 

29 Rdtie Aut. res qud db dins reptnitur in legdit neceff- 

tdte fidtcommtitentium pro dot, bus , db dliisinprd- 
fumptd velunt.it c eonindem , cr db dliis in fubitcd un- 
lit die. 

30 Omnes tdmen DD. cenceroUnt , quod ditld legdits 

neteffitdt venficArt debeat in fidekommittente , & 
HMM.3l.31. 

33 Autb.res qmd precedit etidmin Cdfuquo Teftdter prohi- 
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butt MlitHMMHtm tX CAuf* iotis , & 

94 Concili*ntwr opinmnes DD. circ* rAtstner 
41 Prthikitio *lien*sionis fidticemmijfi tx c*uf* dotis eft 

Contr* bent 1 mtrts . 
4a Prohibit* *lien*tionisnJtnqtum c*uf*m dotis continet , 

nifi exgrtfse diensur. 
43 Cum deficit proh*bitio *Uen*tionis fideicommiffi ex cah- 

f* dotis , fubintrnt fdvort dotium pr*f*mpt*Tejl*U. 

ris volunt*j, cuinen repugn At ftettut*ri* difpofuio,& 

num.t]A. 

4 J Hypothec* pro date fuper bonis fidtUemmiffi contfttit cum 

pr*l*time* dieebitus fidtictmmittentts , dtclnr* Ia- 

«(*, axmw.48. 
4* Inter if f as dote t reftimndns *Ucnditur Anterior it as tern- 

peris, & hum^9. 
47 Intellige dt Anterior itAle ttmperisin hypothec*, & non 

temper it coutrsfli matrimonii. 
50 Bontfideicemmi/fmtCMdAnt fub hypothec* dot *li , fuffi- 

citquedexpoftdevtnertnt in fubjitiutum dotit debtte- 



51 S*7h*wo?b^2»it rtflituend* non CAdunt ben* fidei- 
commiffi donee *b *lto pejf.dentur , licet doth debitor 
fit *d e* fubjittutus ■ 
31 Etfitr*nfeuntAd(ubftitmum )*m *fell**liqu* hypotbe- 
c**ol*li,iil*mconferv*nt , nscift**b *li* quAtnde-. 
nut contr *hunt prnjndicAtur . 

54 Prohibits *litn*ndi verbis *mplis , & univtrfdibus un- 

cept*ponrigitur *d*Uusulitm* voluntatis . 

55 Verb* nili iotu defccndcntcs, Sec. po/tpo/it* prohibitio- 

ns dt Alien an do mpertMt f*cult*tem *lien*ndi ex- 

36 Res femel alien ai a ex fACultAte per TeftAterem tributd 
/emprrejl Alien Abiits, <jr* fideicemmtfli oners exem- 
pt*. 

J7 fuque liber* ntn t*m ex judicio Tefl*ttris , qu*m ex 
voiunt.tte jlien*ntis . 

58 £t*e p ft moment* *lien*tionisC*ditfub hypothec* cre- 

ditomm ipfins Alien Ant ts . 

59 U* ju locus Allien i /kbfidi*ri<c ex difpofitiont Aulh. res 

quA,prou*ndA eft n.gasiv* bonorum fiberornm . 

60 Excujfio bonorum liber orum per cut ere debet tempusfoluti 

mntrtmonii, quo vena ca/us reflitutnd* dotis . 

61 DurAMteufufruEb* pAtrrnt ntn tenetur pAter dotes uxor is 

defunil* filiisre/iauere. 
61 NegAtivA bonorum Ubertmm probsaur Teftium depofi- 

tiene in *lio jtdtcio ex*min*torum . 
*i CitAtioAd indu*nd*bon* liber* eft unus ex modi J pro- 

btndi torum negAttVAm . 
6+ Perempt* inft*uti*c**f* ptrtunt *il* or din At or i* , non 

vero prebntori*. 
*$ Nuncti relAttant fuper ptrquifitiont tiinjunS* bonorum 

liber erum ft*ndut» eft. 

66 PrebAtie neg*ttv* bonorum Iibererum non requintur 

rigerof* , & fujptts una , vel niter t ex motes fie- 
ri, &num.T}. 

67 Notorietns injfufficienti* debitor is excutitndieximit ab 

excufftone . 

6B PronuuciAtio Judicis fuper iegittm* excuffitnt tolltt occa- 
fionem dulit*Mdi* 

69 Bon* intrictu* non eft opus excutere . 

70 Ntouebon*extflenii*penei tortus pe/fefferes. DccIata , 

m num.76. 79.81. 

71 Bon* Afcendentium nunqu*m ptrvtnt**dm*ritum dotis 

ettbutrem non endnntfub dsfpofitions Authfts qu* , & 

7* Pofleffor fideicemmijfi *dnuniflr*tor fit bonorum fidei- 

fl Bonorum non hypothtcntorum , & * ttrtUs ptffejforum 

v*n* eft excuffit . 
75 Auth.res qu* non porrigitur *dbon*Tefi*itris nltisger- 

fonis tituto fingul*ri, vel univer/*li reltH* . 
78 AS* f*a* am defuntlo *fficiuntiUius b*redem . 

80 Creditor eligere pel eft nn*m , vel Alter *m ex rebus hypo- 

thecate , fuper qu* velit f*ttsfieri . 

81 Cum deficit rot qunlttAS fideicommiftri*, ceffdt tbltg*tio 



JANUEN. RESTITUTIONIS DOTIUM. 
Die 18. tjr 26. M*li 1713. 
D £ C I S I O CCCCLVI. 

LIqtiidaiisdeanno 1660. per M- Marum Auwliara Ccnct- 
Icm uxor em M. Vinccniil Spioulsdodbiisq. M. France 
iczMarucejtu Matxispromcdicuteadipfam horrc uario ci- 
tub IpcAantc adversAs M. Marcom Auiomum Gcntilcru 
ejus Patrcra earundem dotium debitor cm,ac obttnro de anno 
1665. 15.JUI11 maodato rftimaxono contra curatorcmconlh- 
rurum bonis, & hxreditati di&i M. Marci Amonii, tunevt- 
ta fund), pro dimidu lib.} 245. Carrulariipayarum Itluftrifli- 
ma: DomusSGeorgiiannorum 1619.0c i6;al b.iooo. mo- 
netxanni 1634. &lib.6oamoneLtanni 1645. Jmlicium Si\- 
viani coram M. Rou dida M. Maria Amelia propofuic de 
anno 1666. » j. Fcbruarii contra M. AugMltinu n Gcntilcmq. 
M. Jo: Baptitti pro habenda poftcilionc quart * partis Domus 
fitiincontrataS.Siri,quamdcanno 1640. -i,ctusM. Jo. Ba- 
ptida titulo einptionis aquifiverat adjelo M.Marco Antonio, 
& fuper qua Domo , quique pretio nonduin iotcgralitcr folu- 
to , judicialuer protcilata rucrat eadem M. Maria Aurelia 
ufqucde anno t6fo. 10. Januarii fuam conlequi vcllefolutio- 
ncm, & ft ante abtolutoria ab.obiervattone |udicii favote dt&i 
M. Au&uftini emanata ob defectum lohuionis Gabellarum fu- 
per dictis dotibus adformam Legis Municipals anni 1661. 
idem judicium rcoovavitdeanno 1695. quod <Sc vanum red- 
didit fubfecuta pcrcniptio inflantiar , oil utnufque LJUgantw 
obitus fucccfTit. 

Melioriuincnfaiorepropofitij d"e anno 171 r. adtionibu« 
In ordmario , ac plcnion judicio poflt ubrio , & petitorio per 
M. & R. Laurcntium Spinulam procuratono nomine M. 
Franci Bernardi Frjtrlr (ui uti dvputati in perlonam le&iti- 
mam pro bonis, bzreditatc.&liatic-libusdictcq. M. Mane 
Aurclix Mains, tanquam hzredis infolidum <ii(tx q. M. 
Francifcx Marix.attenta renunciationc eidem d£k* per M.R. 
Reginam M uiam in la;culo Veronicam ejus (o totem , & co- 
hxredem contra M. HieronymumCattancum deputatum in. 
perlonam U pi imam pro diuis qqJvf M^Jo: Bapti(ta,& Augu- 
ftinodcGciuilibus,&proM.EliancttaGeiiriliE>oria, tarn uti . 
Filia.&hxrcdedi&iM. Auguftini, quamuti poJcJitn c di- 
tJtx quartxparttsDomus, cumopportuna citationead om- 
ncs, &: lingulosaclusM.PIiilippiGcntilis deputati in pcrto- 
natn leguuuam pro M. Jo: Baptifta ejus patre pro quocumque . 
fuo jure , & intertill ( quod ratione infrafcripti Fideicommiffi 
habere forfan poller fuper dicla Domo) port maturam caulx 
diisurTionem ccniuit Rota fub die 18. Man cutrentis anni 
171 }. omnibus Dominis furtragantibusconccdcndam effe pro 
nuncdido M. 6c K. Acrondido nomine immiftlonem in 
poOciTionem uictx quana: partis OomusA appothecarum de> 
tinendam , Jonec ex fruthbus fatisfaclus remaneat de partius 
dotium, de quibus in aclis , falvo jure providcndi fuper in- 
terefle pariter petito , &tn gradu meliorationispcrmilfxpcr 
Aatutum lib.}, cab.i. fun fub Jie 26. di&i menus confitma- 
ufententia, uno licet ex Dominis hzutantc, qui alioruin 
duorum fenfum luit fecutus . 

Conftitouquidcindecreditoper publica documentaapud 
acta cxhibita , & de bvpoibcca , qux fernper pro dotibus com- I 
petit ex diJpouuone l.un.^. ..CM ret uxor. Adion. clara eft 
runsdifpoGtio pro immifltonein poflfeiTionem rei hypothe- 
cate , five rcmcJio utilis Salviani intcrdidi , five acetone hy- 
pothecaria adverfus tcttium poffeflbrem caufam lubentem i 
debuorepoftaiorem contraAx hypothecx , Poft. rcfel.ij. 
HMB.5. refel.uium.i.refoUi. num.14.rcfoi.99. num.11, ij. 
Rot. dtcif.666. num.i. p*rt.i 9. tom.2. recent. 3c alibi paflim. 

Haud obftante prxtenfa exempuone dictx portionisDo- 
jnusabhypotheca, ex quo non cfTctdc bonis libensdictiM- 
Marci Antonii Gcntills, feddc bonis Fideicommiffi fuper 



eadem Domo a q. M.Marco Genuli ejus Atavo 
fuoTeftamcmodici ip.Fcbruarh 1496. favorc 
dentium mafculorum inftituti. 



' patcrno in 
L j lis dci'ctx i- 



Dum enim agitur de hypotbeca dotali , planum eft earn 
comprchcndcie, 6c afticerc bona FidekommilTi , abafcen- 2 
dente ordinati, ex eclcbri diipoutionc text, in Ami h. res que , 
CcommuniA delegat.de/ttmptA *b Auth.de rejitt.&e* , qu* 
f*rit in undec. menf J. qn*mobrem. , per quam omni inter bo- 
na libera , & fiducommiflariafublato quoad hypothccabili- 
tatem dilcrimine, xquc ifta , atque ilia cadunt fub generali hy- 
potbeca per dcfcendcntcm gravarum contracla pro dotibus 

con- 
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H4 R <*« Lucanx diverf. Auditorum 

" tuendls, velrcniturndh folo dene 

exerchio fupcr bonis fideicommiffi, quatenus adiint 
tempore confequendx , vcl reflituendx dods bona libera , Sc 
extricata ad illam fufficientia , ut anciquatis nonnullis opinio- 
nibus favorem dothim nimium reflrmgentibuj reccpium ho- 
dieeflc per DD. ac Tribunalia fuperquovis fideicommiilb 
afcendentalipaternx, ac maternx llncx , conftat apod Rede- 
nafch. ctnf.jx. Hodicrn.ad S\uA.dteif.6x. CaftiH. ctntr.jitrjib. 
8.r4>.j6.Spadaz.Thcatr. Viduil. di/qnifit.}6. Roff.de dot.cdp. 
i j. 4 mm.gr]. Andreol. centr.x jp. nkm.19. Balduc. 6c Zerapr. 
npud cum tit.dt not. dec if. 1 3. Merlin, dt ptgnar. lib.i. qmfi.^. 
ttim.io.ii.lib.i.q*4.n*m.iyi6. Card. dcLuc.de del. difc.$$. 
& 14J. Ro^fofoii.iiiiiw.i.cMSj pl*ribtufeqqfdrtj>.&dttif. 
Z7X. num. 4. pdrt.iaxecent. 

Sivebypothcca dotalisfit expreffa, five tacita , ut perMer- Utit afcendentes omnesfervato inter ipfos gradual! juris or 

3 \m. de pignor.dtcl.qu.di.ntm.i.juntlit MHn.20.11. dine , non minus tencripro dothim reftitutione quam pro 

Bonorum autem liberorum exiftentia impedlmenrum in conftitutione. 

4 cafu noftro prarbcre non va!uir,vcl quia non proba-a , Maftrill. Id enim quoad afcendentes paternos probat Text, in I. qui 
decif.i]6.num.v.lnxufi\io\.decif.4, www.j4.15. Rot.poftMer- libcret /jf.derit.niq>t.8c cUrxxisin l.fin.$.Mtrdq*e,Ced.de dirt. 
Un.depisnor.deci/.ii7.niim.ii.\i.&p*rj6secent.deci/.iii.rt. promifixbi ,neque enim teres incegniufunt , qmbut CdMnm eft ij 
if>-& J J- vcl melius quia in fado cxclofa per excuffioncm eo- ommnb parernum effe of/e mm detem , vet ante nuptinj donatio- 
rundem bonotum , quam legitime" fadam dixit Rota in pro- nem pre /*« djre prtgenie , qui text, lied dc folo patre intel- 
nundationcdierum 12. Sc iji.Junii 1711. de qua infra ladiis ligatur S dc Luc. ditl. difcurf. i 4 j. n-m.io. ncqulr non m- 
Rot. coram Otthobon. decif.in.mm.il. repetit. poft Merlin, telligi dcquovisafccndcnte, dum loquitur are officio paterno 
depign.decif. 101. & coram Emenx.Jun. decif.\x9iJtum.i9. refpedu progenies cu jus appcHatione veniunr indubi£filii , 14 

Pixdidasjue Juris communis difpofitioni obfecundarc po- nepotes, pronepotes.cxteriqucdefccndcntrs , Teftc Barbof. 
his , quam contrarian ftatuu hujus Dominantis , turn veius , cum ab eo allegatis , trdO.vdr.dppelt.xxrJnm.i. &/«q. Sc in 



cjufdem hypo- vilegiata , ficque cx caufa etiam illius pubflcat nttlitaus, Ante 
qua fui>datur didx Ant h. res qttd difpofitlo > five ejus extenfio 
ad omnia fideicommifla Afcendenthim cujmquegradus 
linex , utlati rario-clnatur Palm.<fifl.4//<x.2io.«r«j».7.8.9, Sc 
loquendo de fidcicommiftb maternx rincx M. lev Baptifla 
Cafanov. in deci/.c**/* fibi , & M. Auguftino Salmcrk) dek- 
gatx M. Ja Ambrnfii de Auria cumMM.Defcendentibusq. 
M. MarietinzdeCaflanaSalinerix fideicommittentis, q*i* 
decifio manu(cripia fuir prxfentata . 

Re tamen fedulo perpenfa nulla ten 11? digna apparuh prxfa- 
ra diftindio , ur in judicandorecipereturcum reccflu ab alias 1 1 
pcrRot.noftramdecifis in caGbus fupra relatis fideicommif- 
forum ab afccndcntc fupra Avum inftliuroruro. 

Verius etenim eft contra fenfum Card, de Luc. in Innddtu 
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5 tros, , 

cum novum fub ruh-.tUteftom. duudicarunr Domini refutata 
quorundam fententia , qui per hanc flat utariam fandioncm 
derogatum iri difpofitioni didx Authjres qtut cenfuerunt, in- 
ter quos fupcr ftatuto veteri Bofc«»/.76.Parif. conf.119. lib.i. 
D. Cafanov. in deeif. d* qua itfrd, §.fed quidquid fo,8c(opct 
novo Buccafer.c#ff/4 ^.nm.q^.verjic.& tnntc magit Palm.Ncp. 
dllegnt.iio.nnm.7. &/eqq. 

Vetus (iquideui ftatuium , quod tempore conditi noflrl 
Teftamcniifctvabatut, vetat quidem in regula alienari, Sc 
obligari bona teft kutioni fub|ecla,fed in limitatione earn per* 
mi 1 tit, fi fiat ex caula , vel fa£ro Teftatorls , 8c ftatutum no- 
vum f*b dill, rnbr.%. dr vnJeunt, prohibet alienatlonem bono- 
rum fideicommlfTi exquavis caufa quantumvis privileging , 
fed pariter a prohibidonc exciplt alienationem , quae fieret cx 

6 caufa,vel fadloTeftatoris,vclproquatcncretur , autdejure 
Sc fub 1 it a limitatione, quae eaJem eft 



f aadto Gabt\c\.conf.i\9.nitm.*.6.ver/frtma quid lib.*. Soccin. 
un. conf.79.mm..x j. ubi de communi Hb.\. Gratian. difeept. 
1J9. Mcnoch. deprafumpt.diH.pr4/umpt.1S9.mm. 

1 v quibus addi poflunt DD. omnes ipfo comprdienfo 
Card, de Luc. qui ex dic"ro Tcxtu obligationem eruunt quo- 
rumcumque afcendentium paternorum rclpedu dot turn con- 
ftituendarum ■ dum eadem eft legis deciuo refpedu dona- 
tionuru propter nuptias , dc quibus parifbrmiter , ac dedo- 
tibus conftituendis effatur, undc rede i doto ad donatio- 
nem propter nuptias infertur, utquidotarc rcnencur, dona- 
re propter nuptias reneantur , Caftrcnf. /. Moltcr , §.f«m 
praponeretw num.^.verf.x.addit. ff. ndTrebell.QAMX. ecntr. 
Ub&.ditlo cap&b.num.iH. verfi(.& dotii, Suadl ditl. elect/. 
6a. nnm.xh.crfeq. Klnfpfchild. deftdticfomtl. ntbil.cnp.i 1 • 
■MM 

Plane loco donationis propter nuptias fucceffiffe obliga^ 
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obligari debuidrt , 

uiriufqueftatmt^icd magis in novo, quam in veteri extenfa, tioncm afiecurandi dotes teftattir idem deLuc. dill, tit.de 

mx. exVi\m.dta.*Ueg.no. in pr inc. Si Kox.noRn in deci/. anni dot. di/c.l6i.num.x i.fccurusTheor.Banob'w /. fi etm datem, 17 

7 1 64 j. tnfrfyrt-xtme allegandd, admittebant pto ucraqne pane $. tranfgrediamur ex ntm.^j/./tlutmntrim. quam magis rece- 

informantcs, cadit allenatio, vtlobligaiio, quientexcau- ptam diclt per Scnbentcs , quorum plures laudat, qoibas 

fa dotis conftltnendar, vel rcftituendx.ut antiquistemporibus addimus Merlin. centres. imtw.iJ. cent.z. Maynard. dectf.it. 

decifum ft«H per Rot. noftram in ca/n reUtt per Pafqual. Saul. n.\.$.vermm lib.y ac propterea eodem,de quo fupra argumen- 

de Alien*, rernm fidt.cem. /ubjefl.ptrt.i. num.89. Sc iterum to, qui legal! ncceffitatepro dot.um conftitutione premun- iS 

modcrnis tcmpoiibus anno nempe 1645. fupcr otroque ftatu- tur , tencntur etiam pro reftitutione, idem Caftrenf. nbtfupr* 

to vetcri,ac novo in caufa M.Odavix Bargagliar Juftlnianx junihverf.q**rto addttur, Inmgliol dill. dtttf. a,, mnm.to. & 

contra M. Afcanium Jullinianum nomine Sec. nltofque litis 33. Roland. conf.xoJi.tJib.^ Pcrcgi m.de \Sdeic.*rttc.Ap.n.%x. 

tenfortcs, cx rationibus lato calamo extenfis in declfione.qux Moiin. deprtmcg. ditl.tib.^. cnp.6. num. 7. Boff. dtU. cdp.x ^. nu. 

manui'cripta circunfcrtur,ex qua plura aliarerum judicararum aj8. vcrf.ncprvinde mtm.iyt. ver/.qui hut,& mi.27^iex\in. 

cxempladefumuntur, quibusconliat hancpluriet receptam depigner.Jii.i^ittft.49-».xi-L^'Uon/.aeci/.7.''-- 

fuiffe in judicando fententiam , quam etiam noviffimc ahis a. lati R.edena}c.d^e»f.7i.i/.iH.t«m(>lnrib./eq. 



allatis recentiot ibus prxjudiciis comprobat D-Cafareg. infmt 
dotliffmis Elttcub.ad fldt.de fncceff. db tntefl. inprinctp. verb, 
/el.dnnm.^. nd)6. ubiparirer ad hoe allegat Cattan. apud 
Redcnafc- con/qy wkw.io. qui tern fans apertam afferit . 

Haudobftante, quodagatur mcafu noftro dc dote refti- 
tuenda fupcr fideicommilfo Anvi paterni. 

Quamvis enim (ubtiliter diftinguendo cafum dotium eonfti- 
tuendarumab illorcftitucndarum admittetetur in ptimopn- 
vilegium A*th. w 4«« fupcr quovis fideicommilfo afcenden- 
thim utnufque linear paternx , ac matcrnsr , nedum ad tcrmi- 
nosjuriscommunis, fed etiam municipalis; eoquodafceo- 

8 denies omnes fcrvato inter ipfos graduali juris ordinetene- 
anturillalegali necefTTiate prodoiattonc defcendentiuin , fu- 
pcrquafundatur (laruti limiiatio; in fecundo ver6 cafu do- 
tium reflttuendarum mordictis dencgaretur lecundum ftatuta 
talis privilrgii competentia adversus lidcicommlffa a quovis 

0 afcendente fupra Patrem,& Avum patcrmim mftituta, ex quo 
in folo Parrc , Sc ad fummum Avo paterno vcrificctur legalis 
neceffitas fe obligandi p ro dotium reftitutione , ut docet Emi- 
nenilfs.de Luc. de d4t.di/c. i 8.Htm.9.di/c.^6.num.j.di/c.idy. 
j 0 mm.yio. & inftmm. eju/dem titjium.x 14. & 1 1 J. qua ceffan- 
wlegali neceffitate ceffat ftatuti limitatio, Sc cafus remanet 
fub regula negativa ejufdem ftatuti prolnbentis fieri alienatio- 
nem bonorum fideicoinmlOl ex qua v is caufa quaotumvis prt- 
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Ei quoad Matrem.&alccndentcs mat ernos probat Text.** 
I. fi quit dliberii t $.x. ff.de liber dgnofc. lumptoargumcntoab 19 
afiincntis ad dotem , nedum pro fccminis ad earn conftituen- 
dam , ut agit dc Luc. cum communi, de qua teftatut di3jk.de 
d*t.difc.iqi.num,ji. 56. fed & pro malculis ad cam aftecu- 
randam, turn quia 'ltxt.de omnibus gcncralircr difponir , 
rum quia in hac materia non debet cfle mclions conditionis 
lamina , quam mafculos,ut admonet Petcgtin. ttiS.drt.dp.nu. 
81. turn etiam quia valet illatio a dotium conftitutione adre- 
ftituttoncm fecundum DD. fupra proximi allegatos, Sc in tcr- 
minis matcrnar obligationis Ancharan. qu. fdmil. lib.i. qu£d. 
ff«m.20.i!.i4.i;.Hodicm. adSurd.^*c«/6i.»^4.Intriglio4. 
d.dett/.q.nHm.v3. & 33. Footancl. depdll.n*pt. ddt/wle-fa. 
pmrt.x 4.*. 3.4. 

Infuper quoad afcendentes omnes utrinfquc linex eadem 
legalis neceffitas, tarn pro reftitutione, quam pro conftitutio- 
ne dotium probantr ex ipfa difpofitlone Auth. ret qua , C. cm- 
dtltgdt. &Amb. derefiU. &t* q*d pnrit in tmdec. 

intelledum , quod 
n* quxdotarc.vd 
notes aiK-cuiarc icucrciuur , fi vivercnt , & non cnam tidci- 23 
commiflaab lis mftituta perfonis , quxulinon premcrentut 
obligatione, ac proindc fub eadem Text, difpofit 
fidcicoramilTa quorumvis afcendcntium,ac non e 
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Decifio CCCCLVI. 215 

coram iffatnnfverfaliom.&'cltraneorum, PafquaLSauLiri* mm. 10. difc. 38. «bw.j. & 6. &aliit licit fupra rtlatir. 
infra prcximc , lAiynxzd^iBJieiJ.Thcief.i 1. dc LucM Stc etiam Mol m. de primtf. lib*, cap A. num.*. & 5. appro- 
dett di/e.^.nmm.i.dti7.di/c.i^.nm\r}, vtrfic. Antfummj, & bans rattonem przAiropue voluniam teftatorit , ic Sc alios ha- 3* 



jus fcnteneii profiretur, Dummedt eiut quahtatit dtfctndcntet 
t ttflater ipjc , yf vivtret , *//« d*tem t ftu danattontm 



m fmrn'ma 'num. 113. vtrfie.Tert 14 eft , CaftilU<t7. c 4p. 3 6, mm. 

l^.&ix.foatiotilMtaBjiupt.clai^m'.^Uff.i.par.i.n.j. yf«, 

BoS.i>bifrpra ***». iy7.wr/f.ZJ«»/4i(##i«M<*«»,KnJpifchild. prepttr nuptiat cenfiituerc , vel dot em j em rtteptam rc/fttucrc 

defidctcommf^l.Hebilxap.ii.nnm.iof.RoudiBuUcif.iii. /romnr, uccotidrm verbis ait diB.n.^. $.C*itr«m, 8c banc 

»«aH.ia.ii. d* n.par.6. ttccut. spud quod rehqui . paritcr rationem pratfumpt* voluntatis ample&unrur , quate- 

Atqueindubiademum reddimr conclofio (ecundc legalis nustamen concamtdicla legalis neeeffitas, Menoch.4>/r«- 

ncceuitatts refpe&u omnium afccndenttam excommunifcn- fmnpt.lib.x.pr*fumpt.\%9, nnm.^.xx.\x. 103. &■ prtfrmpt- 190. 

tentia.dcqualntngl. 4Vr»/;4. Maflfill.47r//. 256. Surd. 4>c</. nrm.\^.dr 15. Redena(c.d'.r«*/*/.72. ntm£. vtrfdr qui *tr*m- 

6xjtum.i6.pmB* num. 19.vtrJie.Htnc eritur,8t ibiHodicrn.w. 4*?, FonixncW. dt paBxlauf.i^le/f.i.par.i.frb num 94. Spadaz. 



as. c^*-4i. tf" xx.addit»n.^\.tumfcqq. PaiquaLSaul. daraB. 
dt alitn.rtr. fidtic.fubjtB. parte 1. 4 mow. 76. 4*182. ubi muta- 
ta contrar ta lententia, quam ptofiiebatur.iranGt cum commu- 
ni , Fab. w» CW. rtntm judical, lib 6. tit. 2 1 . dtfinit. 4. num. 4. 

*n fin. Scopp.ad Merlin.* r»f .a.rMWrw.38. »mcm . Bolt 
dt date dtBxaf.yy num.n^.& x\6.juuB* num. 223. itcmquc 
arwH.163.164. 287. <fr 288. Ancbar.4.«rw^.64. Fowanell.4>»4- 
d*B.clanf.j^tef.x. par. 14. »«a».l. e* /<««» C7 gleff.i. 
1.H8. Rcdenalch. diBxtnf.jx. numJi.io.& feqq. Spa- 



dulifquif.*9.num.i x.drfeqq. Boff.dt dit.diU. cap. t 5. »«w. ico. 
Pafchal.^r patr.p»itfl.par.i.cap.fjtum.i.(T 2. & ibi Prat, in ad- 
ditJCnipfchilcL^.ii.».i3<.cj'/r l | 4.248.249.^' 280. Rot.<Or//^ 
%^9Mum.^ar^Mver.fjr d.decif.^\x.num.\ *#ar£.ric.\n qnt- 
bus tcrmlnis poteft non tepugnare ifta opinio alia reccptiffi- 
mzcoDctuGoni,quod locum habeatdifpontuxf.4w6.rf/4M*, 
etiam in cafu ,quo teflator prohibucnt cxprefsialicnartonem 
ex caufa dotis, ut oftcndunt vanis rationibus Caftill. did. toe. 
11.8c bo(LdiBoc*p.i*.nmn.i'ji,verf.Ttfpondtt*rfecunde*> 



Mtdiui.dtft.di/quif.i9. nmm.%6j& 37. Caftil.c«*/r»». <ui tamen exprefse* repugnaret , G ratio prxfumprx volnnta- 
fxr.lth*%.c*p.\6.4aMm.ii.*di7.CAiue%.*it/»pr*nm».n. osabftrabereturadiaalegaiinecetTitate, ut ponderant Ho« 



&ftqt. Kotidia.decif. pt.nnm.io.il. & ii.pttrdistccmt.ee dtttn.ubifrtp.num. 14.15. Catd.de Luca dJifctf. nnm.%. difc. 

, in quibus 



iect/.xiiJt 
dtctfuutnt 
ftuafcendei 



1645. 



nlegalem neceiTKatem confentiunt , qni in 
auccBdeniibusdenegant , oc Ggnanter Gsmt.diU. ctuf.i 19. 
ni mm. + ndtp.ltb.i. Fufar.^*^>?*/ii*.e»«/?.5j2.»ii*.}8.39. 
t*T 40. Dom.Caianov. j» d'Q* tjuj dtcif. J./« enntrnrimm cinfi. 
derttvimtu . 

Ethane efJecommuneraopuiionem, recepramque In Ro- 
ll ta, fleRomanaCuTia, ptofiietur ipfcmct Card. dcLuca<(4i7. 
dif ci%.nnm.\. cJ* 4. 0^ mftmm. tjufdem tit. nmm.i 1 3. & 1 16. 
itiMiiHdt£i.d'fc.i* / i.fiU}nnm.ix. vcrficM%c trntem , protcfta. 
CUsGtea.qiufolet ingrnuttate vir undequaque eininentiffi- 
mus , prxdictam .aliafquecxoixaJcdiiScuitatcs in materia^** 
fl<« Ambjrtt qm , folo ftudio vetitatis , ut eis conGdctatis ma- 
Cttiius in ca/us occurrcntia judicium focmari valeai, tdquod 
ctiamdignoicitur cxunioi abeo allegata contra diciam lega- 
lemnccclTitatem in alccnientihusfuprapatrem auihoritate , 
Hodiern. ad Surd. diQ.dtttf. 61. nM-41. & 41. ubi loquitur in 
objedo , contrarium detertn- nans warn. jj. &ftqq. ut red£ 
arunudvf rtu O.Caiarrg. dtctAat.mmA^JU. con Hat ex traduis 
(er 1 plum Hodiern. ibid. now. too. 
Htnc coriuerc raei<Kinran Pjlin.Neput//«{.2io. ».7>8. & 9. 
27 tttis conuat,cua9 enim afferaidipofiiionc n diS.aub.rtt q** t 



Hdf^jmrn.yvtrf.nique ftenndt, & indtB.frmm.fubnnm.MX. 

Et totum diffidlum in eo conGfttt , an dida legalis necetTi- 
tas fit praxipua ratio 4ttl**t kin ver6 cum prse(uppofito ejuf- 
dem kgalis ueceflitatu ddpoGtio procefferit a tattonc public* 34 
utiliutis.velDrajfumptajfldeieommiitentia vohinratis , qui 
quxftiovideturpotiut remittetjda accadfmiis, quimioforo 
curanda ,dummod6quompraexpHeafa: opiniones non djfiTe- 
runtcucntlaliter mterfefe, utrecW attimadverrit Boff. diR. 
mp.15jww.100.de turaque concludit jusconfequendidotlum 
conQitutlonem , & reftumionem fupcr fidcicommifTis ab a- 
reendentibuscuiukumquefintgradus, & linear inftitutis, 8c 
legalemproindcobligatiunem in quovisafcen lente, quivi- 
veret tarn pro dotibus conmtuendis , quim retiimendis ; qua 35 
Icgali pofita necefTkate ceiTar regula ftatnti , fupcr qua fundat 
Palm.derogationcmtf'<0.4«r£.rfsfM*, & ftibinttat Itatuti limi- 
tations: (taiutariam difpofitlonem uniformem facu difpofi- 
tioni jutis , Gve.dicia legalu oeceffitas Gt pricipua ratio did. > 
Atith. five non, 

Prout non obftat diOJecif. M.Jo:Bapriflar Cafanov.in cau- 
faM. Jo:AmbrofiideAuna ; quateniisenim firraat in $. fed 
qutdquidfit per ftatutum vetot prxfentis Gvitatis derogatam 
efle fimpliciter, fie abfolutiiiS.4jWB.w4M, nonmctetur 36 
attendi, dumcontrariaprivaluitinforo opinio, uti pturlcs 



ante dido ftatuto dc ttHnm.^ £t vtUennt , prohibente aliena- 



jux ta veriorem , 6c reccptiotcm icmeniiam tundari in favor* in judicando recrpta, turn per Rotam noftram , turn per alia 
doiium.acpublicaufiliute, non vet 6, vcl in pra-iumpia vo- huiusScrenifs. Dominantts Tnbunalia , ita ut in prxfenti 
luiuatefidcicommiuetuiuni.vcliocorundemlegaiincceaita- caufaquxttio redada merit ad articulum , andi&. auth.di- 
w pro dotibus cooftuueodis , Sc reQuuendis , idcoque quate- fpoGtio fit faltcm derogata per ftatuta vetus , & novum q uo- 
nus rundata eR in ration e public* utditatU , de toga turn in ab ad docium reftitutionem fuper fideicommrfTis afcendentium 

patcrnz linea: fopta patrem, & avura , 8c afccndentium linta: 

Et ptotcd6 ficoti adeft in ftatuto vetrri port prohibitionem 
alicnationis literalis limkatio , fi fiat ex caufa , vcl htko tcfta- 37 
tons, nonniG perperam prxtcndl poteft abloluta dcrogatio 
did. auth. permittentis aHenationem ex caufa dotis , qua* cau- 
fa teftatons eft, cadensproindefublimitarione ftatuti; nam 
qui vult GueicommirTum perpetuum , vcltempotaleinftitue- 
re , 8c ta fi Jeicommiffariis bonis feparatis a patrlmomo fuccef- 
foris repnefentan , quodammod6 in eis vivendo retinet hac 
artificiali vita durante eas pro dotibus conftitucndis , &refti- 
tuendis obligationo , quibus de jure afficeretur , finaturali- 
terviveret, fcilicetquemadmodumtcncrenir vivens defcen- 
dentesdotare, donatiortefquc propter rroptias agcre , five do- 
tes auecurare, & reftituere, haeodem onerearTnfh rema- 
nent illlusbona cum repnrfentarttia, ut perbcjle* edocent Car- 
din.de Luc. diBMt.de dete difc.iS 9 .mm.6. Andteol.fi vc Coo- 
filiumPlacen.apudcumr«»ir»t/.259. * num. 19. Rot. Floren. 
inter recolleifr.per Palm^O<-//22iJw«».4. ver.&mertie , Zera- 
Sicx|ueHodlrn».adSnrd. 4^eci/.«2.'»"»i».t3. & 14- ratio- pt.apud Bxiduc.diB.dtcif.^.deltgtitjntm.9. jyt6.&i4,8c In 
nem approbat pub ic* utilitam , fed earn procedere explicar. 



Erroneis laborat princlpiis , undc meritd contra ejus a (Turn. 
it pram fuit, ut agnovimus , in ea caufa jud icatum ; quandoqui- 
dero varii quidem font juris iotctprctes in ailignanda vera , ac 

29 principali ratione diB tutb. m qua , aim in publica utilitaie ik 
lara repooentibus , aliis in prxfumptauAatoinvoluntJte, 8c 
aJtis in legalisldeicoinmittentis neceffkate", ut refenPalma 
ibid, prim.e opinion is ie£taror, 6c Card.dc Luca oJ# detediil. 
difc. I'jjtnm.io.dtfc.^H.nnm.j. <y ftqq.dtfc.iA^jt.yd' in frmm. 

30 aMM.11 a. qui pollremam opinionem magiscommuniter rece- 
ptam,& alias frequcntiori Ol). calctitorr|cdiasalTerit,fed in 
hoc omneshodie concordant, quod legal is necellTtas pro do. 
tibus coaltnuendis , 6c rcltitucndas venficaridebeatinfidei- 
committenti , ut locum babeat difpofino tuB.tmtb. ita quod 

ttu publics; utilitatis, velprxfumptx 
, qua; tali 



21 nonabloluif}, at melunte in fideicomminentc dufb legali 
obligattonc , prout CaiirH. dxnp.16.nmw.1y. verfjmd* tdin rs> 
He, & "141.14. Rota dec if. 4 1 i.nnm.9. 16.17. t* r - 1 dtc.\o6. 
num. 1 i.pnr. 1 9. tec. alias enim contra communes conclufiooct 
dlfpofiiioni d. muh.rtiqn* ,fubjacerent etiam fidekommiiTa 
tranfverfaliu.n . 8c extrancorutn , dum 8t in ipfismihtat ratio 
publtci favotis , ut matnmonia contrahantur , 8c libCTit Civt- 

.37. 



pnnao dkJki ftatuti vetrns, quod obligationes fideicommit- 38 
tcntisnon cxtinguantur , fed trammfx remanenant in bo- 



ex 



, 8c in eis conferventur , wide atienatio 
dotis dioatnr efle ex caufa , 6c facto teflatom 

5c Bartholomxux 
die 17. A»snfli fl- 
<$» Illnftrifs. nnc 



dixeront MM. Francifcus Malphante 
Maynerius in Kat* rtddtt* nnne 1612 
Ufinfr. Revtttndift. Arcbicpifcep* 
temper >i (Jfficinlibmt Officii MifcricvdU prttfenttt Civtt*. 
tit , dt «# ipfis approbate in cmtfaM.Sindtti cum Dem. 



Digitized by Google 

t 



7l6 



Rota; Lucanar divert Auditorum 



XaptifiaCabtlla nomlnt &e. faxsm vis enjm, Rur. noflratff 
diil.Atcif.anni 1 645.$. mtdt non objlant, & dtineifequuntut 
vorfte. idtoqut, Pa I m.Ncp.<i allet. 1 1 SUM print J^jrtdtmndt . 

Quatenus vero didus M. Cafanova diftinguendo inter 
Afccfidcntcs paicrnx linex,& illoc materox,aucntuur in pri- 
mitlegalem prxdidam ncccfTiiatem pro dotibus rcftitucn- 
dis,eamquedcnegannfecundis, quorom proindc fideicom- 
coramirTa i-xcmpta affei it a .iifpoutionc d.Auth. rts qua; ukra- 
%9 qmrnquoil locutus eft in hac iceunda parte contra cooiinu- 
ncm, ut ex fupra allegatis clarefcit , ncdiim non obftar , fed 
exptefstUavetamimpto , dum bic dc fidcKommiffopaterni 
afcendcntis agitur, &nonmaterni. 

Pt xdada auiem proccdunt etiarn in fuppofito , quod Tefta- 
toiii voluntas refiftcret quantum in fc eft obligation!, feualie- 

40 nationi rerum fideicommifTi pro dotibus , utquia etiamcx 
caufa dotis bora fideicommifli alienari prohibuiflcr , cum Tc- 
ftator ncqueat facere.quin leges locum habeant in fuoTcfta- 
mento, nec poflit le ac bona fideicommifli cum reprxirnran- 
11a cximcrc ab ea legali neceffitate pro dotibus, qua artificial 1- 
tcrvlvensprcmiiur, Cent 0 naturaliter viveret , premerctut 
juxta communcm , ac hodic recepufllmam fentenriam per 
omnts fere DD.fupra laudaiosfirmatam,& fignanierpcr Ho- 
dicrn. ad Surd. dMcifJ> 2. n, 1 y . ub 1 plurcs d e comm uni tcftan- 
tw refcrt laic Redcnafc. d.conf.^ijt.^i. cum plunk few- Rot. 
dMtif.\\ 2.n.6.7.H.par.(,.recent. clique dida prohibit to contra 

41 botMS morcs,ut rdocent G\ii<l.VxpuUcif.96Jt.2.vtrfic.ftcundo 
refpondendo , Simon, dc Prxr. dt inttrfr.ult.vol.lib.x.dnb.2. 
ftlm.iM*m&i.f*L 1 36. Mart, dt f.icctff.legai.pAr.^.qtt.2 t ..true. 
10.iMW.j5. Redenafc.<<.i*/»/.7i. num.j. fioir. At a 01 di£l.caf. 
Ty».iJi.™.rtfi»nd*t*rftc*Md9 t D.Gfaeg^dia.St*t*i.di 
futctff.ab lnttfl.inprintif.vtrbfoljium.i6JoL\2y Cui ptoindi 
ex hoc aliomotivorcpugnat ftatutatia difpoGtio/«* d.rubr. 
de Ttflamtn. ubi mandator fieri, prout volwt Tc Itator, mfifit 
tontrab-ioj mora. 

Getcrum tafus nofter planior eft deficiente talifpecifica 
prohibitionc alicnandi,& tola appofita generaK,ibl - tunpoffit 
nil* unqnam tempore vtndi, vel alitnari , vtl slit <p*vij tituU 
trantftm, nifi inter hartdtt ipfhu Ttftafrit, jundis verbis fe- 
qn entibus, ntt alio unqnam tempore diila Damn/ in ahum, ft* 
aliojquovitmado, vtl jure ptrvtnirt ptffit ,tufi in dtfttndtn- 
41 Its maft. •</<?.<, &c. qux caufam dotis non comprchendit, dum 
ad iftuin effee turn requiritur , quod Teftator caufam dotis 
exprimat, alias imetliguur fada prohibitiocx quovis jure »& 
titulocx^epia dons caufa, utptobatitin pundo IntriglloL d. 
decif.4. num.20. Card.de Luc. de dot.dicl.dtfc.ltf.nuM.il. Sc 
late Rcdcnafc.«i\<-»»t/.72.«i/»».2sMo.3 1 .qui p lures alio* allcgat , 
Rovit. tonf.^i. num. 5. ejrfeqq. hb.i. 

Et (eclui'ahac cxpieda Tcftatoris volnntatein contrarium 
fubintiat prarftimpta e|uidem volunus tavoredotiuin , cum 

43 cnimfideicommifTtim inflituitprodcrccndcnubiu, jam coo- 
flat Domus, Sc familix ptopagauoncm dcfidcrafte.ac per con- 
(equens voluiflc media adillam duccutia, qualia funtmatri- 
monia, acdotiumconftitutio, &auccuratio, dum fine do- 
tibus nuptia: contrahi non folenr, bene Card.de Luc. diil.di/c. 
itf.num.io.ver/.& licet, & eft communis lentcntia drficicntc 
didta (prcifica alienatronis prohibitione, ut patct ex DD. fupra 
allegatis prxfertim in %.fic tuam. 

Ncein histcrminis difputaii potcftdc refiftentia ftatuti , 
cum immo apcrtc* aftlftat , ordinando fieri preut volmt Tefl* 

44 tor dummodonon fit contra bonoj moret, contra quosccttc 
dici non valet talis prxfumpta voluntas , qux menu le- 

1 eft unifotmis , ficut i contra dicipoflct bonis •noti- 
iverfari voluntas contraria , qux cx diila fpecifi- 




Vlndicata ex prxdidlis competcntia adtionis hyporhecarix 
fuper didta quarta parte Domus ab execpuone fideicommifti , 
ncnue peiitx immi(Ti«ni in poucflioncm putarunc Domini 
ob»>»te alum exceptionem rctentlonis prztcnfx per didtam 
M.Eliancttampto dotibus M. Lclix Gcntilis ejus Avixpa- 
tcrnx dcbitis a didko M. Jo:Baptifta GentiltViro M- 1 chx 
cum hypotheca vigore cjufdem jiutb. res qua didbe qnartx 
partis Domus in ipflim M.Jo. Bapnftam,ut fupra de aun.1640. 

Grventx, dequidem cum prxlationc a die obitus didtiM. 
arci fidcicommitientls , comodo , quo ex fupra firmatis 
" compctitpro do'edidtx M . Francifcx Maris debitx adidto 
M-Marco Antonio, Rot.coram Emerix. Jun.<if«/.ioj)7. n*m. 
5. dttif. \l9l.n.i.& deci/.iitf.num.l.cr trt rtcMcif.\99.n.i. 
tf, w*rt&. fed cum tempons antctioritate refpedtucootradtus 
dotalis, Sc matrimonii, qux eandem M.Lcliam potiorem 
lack fupcr ipfis bonis fideicomtniili in concurfu alterius dotis 



didtx M. Francifcx Manx lonjti f oft corrVrac%K , eadeart 
Rot. coram Emerix. Jun. deaf. my. num. 10. 

Didta naraque faypoihccxanterioriias pro doteM. LeVuc 
vifa efl non lubnftcu ; de anno fiquidem 1619. quo M.Marco 
Antonio Gentrlinupfit didta M> Francifca Maria, quactapars 
] Junius , deoua agitur, poflidcbatut i dido M. Mateo Anto- 
nio, neque ufque tunc poffefla fucrat a didto M. Jo:Bapti(la 
Gem ill VirodldbeM.Leiix, qui folumde anno 1640. illama 47 
dido-M. Marco Antonio acqui(iv:t,ac propierca eadem quar- 
tapars Domus cccidit dido anuo i^ao.fub hypotbera docium 
djdxM. Francifcx Manx, &de anno i640.lubilla M.Lclix, 
qux pcrconfequenspofteriorcit , Ac non anterior didtaM. 
Franciica Maria in tempore conUadx hypothecs, quamvh 
anterior in tempore nuptiatum . 

Haud faceftcnte , quod prxlatio detumarur ad 
A*th. retqtt* adicobttuaf 
Rotx fupra laudatas . 

Id eann vet urn eft ad effedum ,ut dotes prxferantur exrra- 
ociscrcditoribusgravati, licit eildera dotibus tempore ante- 4S 
rioribus, in quibus tcrminis loquitur Wot.ibid. non tanun,nt 
ipue dotesdl plures concunant,eadem gaudcant ptxlatione,c<c 
fidiverfis temporibusconttadz ,timc namqucuti inter xquc 
privilegMtos , conqualTatisprivilegiis iutrat regulagcncralis, 49 
tap. qm prior, pcrinde, ac fi inter duos privatos agcretur,Card. 
de Luc. dt dut.Uul. dtfc.166.n1m.29. quern ad hoc allegat R01. 
mobjedo laudata coram Emenx^lc?. dttif. 12.27. num. 10. ubi 
poll conceflam num.6, prxlaiioncm dotibus a die obitusfldei- 
committentis, docet, quod in concurfu plurium dos ante- 
rior prx/ertur pofteriori, idem de Luc djit.dt dot.difc.itf. n. 
110.junHonuw.107. 

Situiioon relevat , quod ut bonafideicommifficadantfub 
hypotheca, dotis cum prxlationc a tempore mortis fideicom- jj 
mittcniis, fusBcit.quod aliquo tempore devencrint in fundi- 

ditor, quo fideicommiflTum hut apud tranfverfalem, qualia 
erardidhis M. Marcus Antooius refpedudidi M.Jo: Bapti- 
tx l Ko\.d.dtcif.2.ix.num.l7.ckmflurtb*iftqq. twr&J& dtaf. 
iw.nam.i. part&jrtctnt. 

Ilia fiquidem conclufio non probat , quod antequamdida 
quana pars Domus devenent ad didum M.Jo: Bapti Ham , 
fucrit hypothecata dotibus M. Lclix ejus Uxo'ris , nec tllam 
ptobarepoteft, cum hypotbeca per eumtcmpore matrimo- Ji' 
nucontradaafficereiolum potcrat bona, quxipfe poflide- 
bat, &nonetiam, qux ab alio portidtbaniur, quam visutu- 

10 fidcKomniifli,adquodcratfubftitutus,Rot.coram Pnol. 
dtcif.x.f9. ffn.a3.24.Baiduc.ad Ramon^»ff/.ww«»-92.9j- Mcr- 
lir . dt legit, in Mddit. id deti/.i*. Utt.B- Card, de Luc. dt doU 
dill, difctf. nnm.il . vtrf.fi verom h*tti& diH.difc . 14 j .uum. 
71.4. ttrtii tafrvtrf.fi vero , Calderon. rtfol. jyJtKW.47.Manl. 
confult.xtf.ftTtftrttt. ea convioccnti faiionc,quia,utinttct 
benefiaum^a.^«r».w4ii*,dttorequirunturcxtrema , a 
quo, fcilketafidctBomminenre, quitanquam alcendens ad 
id ex legali neceflkan? reneaiur, & ad quern, ipfius fcilicer poi- 
feiTons, qui tanquamVir, feu pater, vclfraterad doteru rc- 
Ipedlvi fitobligatiis , ut docet idem dc Luc. dtUJ:fc.%HJiHm. 

1 1 .verf. acetiam , quia Balduc. ubi fupra, quod fecuadoro cx- 
1 de/iciebat m dido M. Jo: Baptifta tempore fui matri- 

, Jum poflciTor non erat fidcicomroiffi . 
_ tantmnmodo eadem conclufio probat quod benen- 
eium, Auth. ret qua, ncdiim poirigitur ad bona fideicom- 
commlffipoileua per dotis debitorem de tempore contradU 
debiiUcdciiam ad bona fidcicommiffi exinde ejus favorcpu- j» 
tlficati, utpotcquxcadunt iub contrada hypotheca bono- 
rum futurorum , cfc quidem cum didta prxlationc rcipediu 
crcditorum exuaneorum a die obitus fidcicommhtcntis ; Vc- 
ri'im cum in hypothefi dida quarta pars Domus devencru in jj 
did.M.Jo:Bapti(Um deanoo 1640. quo tempore |am era* 
fub)cda hypoihccx pro dotibus did. M. Francilcx Manx 
contradxde anno 1629. per didumM.Marcum Antonium 
e|u(dem pottionis Domus pofTetlbrcm , ccrtum eft, quod ficu- 
ti ttanfiit in Dominium didi M- Jo: Baptiflx cum onerc hujus 
hypotbecx, iiacum eodem onerc prxambuLx hypothec* hy- 
pothecata rcmanlk didx M. Lclix ejuscreditricl , qux propte- 
rea prxlationem prxrenderc nequit M. Francifcx Marix,ex 
traditis per Merlin, dtpunor.lth^. qu.\f>. nmm.l.&Jtqq. 

Prxmrffis addebat unus ex Dominis animadveruonem , 
quod fidcicommitTum , dequo agitur, in fui fere 1 mitiocxpi- 
latumremaniit, nam M.Marcus GentiUs Teftator prxlcga- 
ta M. Anionio c/us filio primogenito controvcrla Domo cum 
onerc pro ea folvcndi hxredibus, iploM. Antonio compre- 
benfo,ducat.ijoo.auri,ptohibuit ejufdem Domus abenatio- 
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nemnoa tbfolut*, fed cum facilitate alienandl inter defcen- 
dentes mafculos ipfius Teftatoris cam jure majori naruipfo- 
fnm II lam habendi pro prctio dd. ducat, i j oo. au ri h is verbis - 
„ quod dida domus non poflk ullo unquam tempore vendi , 
„ vclalicnari, vel alto quovis titulo transfcrri , mfi inter hx- 
n redes ipfius teftatoris , & hxredum fuorum dc mafculino fc- 
M zu tantiim , Sc quod fcoior ipforum hxredum, Sc hatredum 
y, fuorum In perpetuum magispropinquus ipfo Antonio . aut 
„ bcredibus ejus volcntibus vendcre did. domum, pofftt earn 
M habere ,o£infcretincrepropretioducat.ijoo.auri,& no- 

lente earn habere didusfcnior pro dido prctio alius fenior 
», fequens earn habere poffit dido pretio, Sc GcfucccfRvc 

de feniore in feniorem ordine fucccflivo magis propinquus 
» cam habere podlt, nec ullo unquam tempore dicta domus 
„ in alium, feu alios quo vis modo,vcl jure oervenirepofCt , 
„ nifiin defcendentes mafculosab ipfo teftatorc , uc fupra 
„ dsdumcft. 

Dato enim , quod dida verba , Non poffit utlo unqumtt tern- 
J4 porevtndi y velnliennri t vel nlio quovis titulotrnnsferri, im- 
portentprohibitioncmalicnandi ram per actus inter vivos , 
quim ulumz voluntatis, ftantc prxfertim claufula finali uni- 
vctfali (ermonc conccpta,ibi,JW idlo uuqnum tempore d.domus 
inntium t feu mIi*s quovis modo,veljure ftrvenire petit, ex aliis 
tamcn veibis,nifi inter btredts ipfiu te/iutons , &b*red<m 
f Morton de mnftuiiuefexu t Ant km , importatur conrraria fa- 
55 cuttas, cYquidcm cxprefla alicnandi per eofd cm actus inter 
vivos , Sc ultima: voluntatis inter ipfos defcendenres mafcnlos 
repctita in dicta claufula finali,ib vi/f defcendentes mufculos 
mo ipfo teftntere, ut fuprn diStum eft, cum didlo , mfi, poflpo- 
fita prohibiriooi de fui naruraadirmct, Sc difpooat , ac po- 
nar po tent lam, & conceflfionem fuo contrario , ut pod De- 
cian. cen/.yS. mmt.it. &/eqq. mJL], docet in pundo Fular. dt 
J'itbftit.qu*jt.7l6. num. 4^ & j. 

CumquedidM. Antonius in fuo tcftamenro anni 1515. Sc 
codiclllis anni 1 517. inftitutishxredibusMM. Manetina, Sc 
Captina e |us filiabus quoad did. domum ordinaverit , ut qui 
vclit cam habere ad formamtcdamcntldidiq. M. Marci tc- 
nearur melioramcnta per ipfum fada, Sc pretium ejufdem do- 
mus folvere antequamillius ingrcdiatur poflcrTionem , pro- 
indequc medio femcntix arbitralis anni 1529. condemn a tx 
fucrintd. filix , &hxredcsM. Antonii adillamdimiticndam 
M.NicolaoGentilicarumPatruoutirlliar,& majorinatu d.q. 
M.Marci folutis per d. M.Nicolaum didisMM.M.irietinx,& 
Uaptinx dido hxreditario nomine lii.4500. Janus pro valuta 
ducatorum ijoo. auri, dequibusindid. teftamrnto M. Mar- 
o, ita manifeftatur in fado , quod vigore dictx facultatis alic- 
nandi inter ipfos defcendentes , & juris majorinatu conceffi 
habendi tali cafudiftam domum pro pretio ducat, ijoo. illam 
36 deconfcnlu , & voluniatedidiM. Antonii confecutus nut 
pro ditto pretio didus M.Nicolaus , Sc ccrtum fit in jure , 
quod codemadu libera remanfu cadem domus a quovis ti- 
dcicommifTb, ac in liberum dominium tranfiirdidi M.Nico- 
lai, cVab co cum eadem prxrogauva libcrtatis progrcda eft 111 
ejus fucceflbres , inter quos fuit pro quarta pane did. M.Mar- 
cus Antonius , cum talis fit effedus exprcfl* facultatis per Te- 
llatorcra tribmx alicnandi inter defcendentes , quod femel res 
alicnatafempcrfitalicnabilis, &ab oncre fidcicommifli cx- 
empta,ut probar text, in Ijputer filiim 36. %.qmndecim,f.de It- 
lAt.y Sc docent Bald. confjStjtum.i.& a. vol.j. Peregr. confil. 
2 ynum.*}. cy 14. & con fit. y&.num.q. ubi quod idem eft ahena- 
tioncm fieri per actum inter vivos , vel per ultimam volunta- 
rern, ubi teftator fiinul aequat, & combinat omncs titulos alie- 
nationum, & num. it. verfutdfecundum lilt.y Sim. de Prart. de 
inttrfr.utt.vttkrtt.lib.i.inttrar.i.d»bj6./ot.^.nimt.i.f«l.^ji.[)c- 
eian.f«r/.»7.c> ditl.c*nj.p%.til>.\. Fufar.r»w/i ia. &dtfubftit. 
dtfL qn4ft.716.nnm. 1. &/eqq. przfertim quod non legiturui 
cafu noftro exordium fidcicommiffum reftitutorium cum 
prohibitione alienandi , cui fubfequamr faculus alicnandi in- 
ter vocatos, ficquc deficit circumIUntia,fuperqua aperirctur 
quacftio inter DD. dc qo a ipfe Fufar. d.qutftq^ 6. 

Et in omncm cafum profequcbatur idem dominns, finon 
tota domus ab initio , ut fupra , faltem libera evafit controver- 
faquarra pars cjufdemde anno 1640. cum illam vendidit di- 
clus M.Marcus Antonius dido M.Jo: Baptift* , juxtafenfum 
M. fcrlbcntis pro dicta M. Elianctta in allcgationibus hujus 
57 caufar, eoque temporls momenta, aaonon tarn exjudicio 
reftatoris , quam ex voluntate didi M.Marci Antonii alienan- 
tis libcrutcm acquifivit , ut ex Caftr.i* L vtUnttu fub n.j. Sc 
ibid.Jaf.*.i 1. ver/.confid*rdt , C.de fidtic. not. de Pratt, ubi fug. 
38 ccepit efle obligata creditoribus ejufdem M. Marci Anio- 
djj , ad tradita per Rot. decif.710. n.yftr.ii. Jem.i. & detif. 
P*lm* Decif. Ltb.r. 
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143. num. j. verfic. Cuius cenclufitn'u f*rte 19. recent ier. 

Acproinde concludcbat, fuperflua eft ouacftio fuperappli- 
catiooeiiff.jwfc.rf/ nam five did. domus caperitefte 
libera in dido M. Nicolao , live in dido M. Marco Antonio , 
femper tamen verum eft , quod bypotbecata rcmanGt did. M. 
Francilcx Mariz uti de bonis liberie fui debitoris , cum libera, 
ficnonfubfidiario exercitio fuz hypothecs advetfus quenv 
cumquc lettiura poflTcflbrcm ex juribus fupra in princlpio laiv 
daiis. 

Prolara itaque unanimi dominorum placito fenrentia im- 
milTionis, ut prznarratum eft , fuit pro parte didx M.EIiaoet- 
tzpetita mclioratioad formamdidt ftatuti ^demtliorun.fent. 
S" fi/fi' * , '* m , cV in gradu meliorationit prztenfa reformatio 
fentcntiz ex defedu Ggnantcr legitimz excufllonis bonorum 59 
liberorum , quorum non probata negativa locus effe nequit a- 
dioni fubfiduriz (uper bonis fidcicommifli , ut omncs fa- 
tentur. 

Et prim6 dicebatur refpedu bonorum didi M. Marci An- 
tonii dotium debitoris deficerc excudioncm , quz tempus 
percutiat foluti matrimonii , ficquc purificatx obligation^ do- 60 
iJumreftituendarum , quodumce eft in propofito attenden- 
dum, Rot.*>fi/.t i6.uum.ypur. 17. rec. Noguerol. uUeiut.^o. 
m,m^o.?vSirut.quuJl 352. num.7. vtrfic.rMie Spadaz. ^4 
dtfyufa9.nnm.1x. &{eqq. 

Et ulieriiis fuifle pro parte M.rex convents apnd ada indi- 
catum uti de bonis didi M. Marci Antonii nomen q. M. Pauls 
Montebruni debitoris cujuldam fummz, pro qua didus M- 
Marcus Antonius pro co fiJejuftlt crga Illuflril's. domum S. 
Gcorgii, nec tamen idem nomen debitoris elfc cxculTum . 

Sicutipto parte didi M.Philippl Gentiliscitati pro quocum- 
que fuo jure , Sc inicrefle fun judicatum nomen didi q. M. Jo.- 
BaptiflzGentilis debitoris didi M.Mirci Antonii refiduiprc- 
tii ejuiJcm qoartx partis domus, dequaagiiur. 

Infuper allegabatur totalis defedus excuflionis bonorum 
patris , avi, Scaliorumafcendentiumd. M. Marci Antonii uf- 
queaddidtimM.Marcumrvdcicommiitcnteiu, quz tamen 
priiis excutienda veniunt , dum non infimul rcnentur afcen- 
dcniesomncsprodotibusdefccndentlum , (ed fcrvato Inter 
cos juris ordine , dc quo fupra , $.vtnut etenim . 

Et demiim etiara quoad bona didi M. Marci fideicommit- 
tenuspondcrabaiur deficicntia legirimx excu(Tionis,tum quia 
pcrquifitio nuncii tempus rcilirutionis dotium non percutit , 
ut fupra, rum etiamqiua ex tcltamento ejufdem M. Marci . 
conftat aha reliquiJe bona przter didam domum , Sc fignan- 
tcr quamdamcoliimnam loco rum Illuftrifs. Domus S. Gcorgii 
procorumproventibusdifpenfandjsannuatim inter pauperes 
mdigentes de Albcrgo DD. Gcnrilium cum przlatione paupe- 
rum dclccndentium ipfius teftatoris , nccnon quamdam do- 
mum cum turcfitam in loco S. Petri de Arena, cujusgaudi- 
tam , Sc ufumfrudum legavit M^ometz ejus uxon, quorum 
bonorum fuit in proccflu per didumM.depucatum pro M. 
rea conventafada indicaiio . 

Ncquc przdidisobftarc fobdebattir pronunciarionemM. 
Rotcdici 1 2 Junii 171 1. qua didum fuit ex hadcniis dcdudis 
miffe, Sc e(fe legitime fadam excudioncm qq. MM. Marci 
Gcntilis, Marci Antonii Gcniilis, &Jo Baptidz Gentilis , 
naminmcliorauoncdicii9. didi addttafuit rcfetvatio juris 
docendi in contrarium, tarn ex hadcniis dcdudis , quim im- 
podetum deducendis , quateniis Sc prom de jure , nccnon re- 
fer vatio jutls cognofecodi (uper competentia, vel incompc- 
ientiaadiomspcrdidumM.& R. Laurentium nominibus , 
Sec. propofitz, quz refervationes prxjudicium adlmunt, quod 
cx ipfapronunciationcrxcuiTtunisreiuliare poflct. 

Vctum pro partcdicli M- & R Adoris rctponium fuit , ne- 
gativam cxiftentix bonorum liberorum didi Marci Antonii 
tripUciptobationisgcncreconcludentidimdionftarc cx adis 
habito refpedu nedum ad temptis moti judicii , led Sc ad illud 
morns didi M.Marci Antonii, quo udus fuit locus Jotiuin 61 
reftitutionirationetunc cxpirati ufusfrudus , qui Ubi fupcr 
dotibusuxoris anteadefundz debebatur ramquam depatn- 
monio adventmo ejus filiarum .Gratiau. difc^tMj. n. 9 . to. 

Earn namque probantprimo loco tcftts torn iter examina- 
tim dido primo Sal viani|udicto anni 1666. motocontra di- 
dum M.Auguftinum Gcnnlcm.cujuscft filu, Sc bxtesdida 
M.EIianctta, & in prxlenti judicio pradudi deponentcs , nul- 6a 
ladiciumM. Marcum Antonium rcliquuTe polHc bona , in 
p\iacloR.ouLd4Cif.i99.num.i$.purJ8.rec. tacit Mcrlm. depi- 
litor. tib.y q1ujl.70.num. 1 4. 

Sccundo loco comprobanr ada d. fccundinidlcii anni 1 695. 
in prxfenti pat iter produdi , cx quibus conftat pro pat te didi 
M. Augudini rci conventi peritam fuiue a dida nunc q. 

T M. Ma- 
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M- Mana AurchYAftike minifeflation< ni bonorum i)ict q. 
M> Marci Anionii tui pains ( c»)u$ harcditas ad cam dcvolu- 
ta rcnw cbat ) diftainquc M. Marjam Aurcliam medio leglti- 
joi proiuraiorisii^iiirandomanifcftafle nihil Heparemis bo- 
nisinfc pervcntum , vdin alias pprionas dc ejus volunta- 
te , 8c ad lui diipofitionrm •, Sc viceverla dtcium M. Aneu- 
ftinumciutum ac intcrpcllaium fuiflc adindicanda bona li- 
bera. lid: M. M-.rd Antonii, quibus poffct ditta M.Maria 
AureUiuamconfequi foluijoixcm, nequenlla mdlcalTc, Ik 

6} cltdubium, qum ma citatio fit units cxmodis prob.indi dd. 
bonorum negattvam, ui praxis judiriorum edocet, &Rot. 
decif.ij.nuM.\o.<y- feqq.fArt.tl.rec. Sc port Merlin, defigu. 
decif.49.n11m. 1 l.idem Mtr in.rf qujo.num. 1 7. 

Haud faccfJcnte, quod littfU fccundi jndicii pcrcmpta fue- 
rir 'nftaiKia, cum non ideu pcrempia fine acta probatoru 

<Sf unacumordinatonis, quxveri prrcunt, Afflict. <<«v/. 148. 
frdM.3. &aliiapudSabell r infumm.%. injtjnn* num. 1 y. 

E' tertio loco eandem concludit pcrquifirio bonorum li- 
bcrorum facta per Nuncium in prxfenti judicio , fi ammad- 
venatnr, quod per M. Rotam ad Actons wftanrhm fuic 
Nuncio publico corami fla pcrquifitio bonorum expcditorum 
dd.MM. Marci Antoon, & jo: B.<puttx per djes decern *d 
iffeclum, dt que ihmMj, ficquceaperqulfitio, quxpercu- 
tiattempus mortis dicti M. Marci Antonii defer viens actio- 
ni hypothecarix intentatx lupcr enntroverfa Domo -, quod 
r.roiiidcdicciis M- Cutanea* prxdifto Dcpuraeorio nomine 
pmduxkin caufa Tettamenrum dicti q. M. Marci legendum 
Nuncio in ea parte, qua loquitur dc Domo prxdicla fita in 
loco S. Petri dc A'cna , ncc non cxrra£tum auihcnticum Co- 
lumnar S.Georgu per dictum M- Marcum ut fupra inflitutx 
patttcr Nuncio legendum , ut pro fuo muncre bona enuncia- 
taraeifdcm documentis refcrrct, & quod cxmdc Nuncius 
rctulit dcbitas cgjfle proclamations in locisfolitis, &con- 
fuetis,notitiamqnrhabuiu*e , quod Domus nuncpofleffain 
parte a diet a M- Elianetta Gentili fita in Platea S.Siri Tub con- 
finibpsotc.f&enillarnet, dequaagitur) pofTidcbarnrpriui 
adictoq.M- Marco, cVadictis qq. MM. Marco Antonio , 
& Jo: Baptifia Gcntilibus ; nullorum verdalionim bonorum 
corundem MM. de Gentilibus habuiue informationcm, ne- 
queiillurn fuiflc, qulfibi indicaverit Domum fitam in loco 
5- Petri dc Arena, & Columnam S. Gcorgii, dequibus in 
documents eidcm per Notarium Actuariumlccrit; negari 
etenim ncqtut in his rerminis, quiaeadem pcrquifitio porn- 
gatur ad tempt" reflitmionlsdotmm, five intentio M. Rotx 
ordinanns confuicrctur , five infhuctio Nuncio prxbita a 
dlcto M.Cattaneodiclo nominc,fivc tandem diligentnallu- 
bita pet Nuncium cxcqucntcm , qui tcmpus vita;, nedum 
mortis ddi M. Marci Antonii pcrcutit, sc huic Nnncli re- 

£5 lationidcfcrcndum omnmo effc docrtRot. poft Mttlin. de 
fign9r.deaf.10t.nHm.it. idem Metljn. t1i.yqu4Jt.70. num. 

Quapropter fupcrlativa in hac parte dicebaturhabcri pro. 
batio, ubi alias talis non rcquintur , Sc inferioris qualitatis 

fi fufHdt.tencCard.de Luc. de det.ftfe ditl dift.ttf.num.Hy. 
ita quod uno , vel altera exdittis medns conftarc (at elide 
deficicsitia bonorum librrorum.utcx DD. fupra allcgaiis, vrl 

67 ettamex folanotorictarcinfuflkicntix ixcutlendi, Rot. d>tl. 
deaf. 1 99. num. 1 4. fAr&jrecent. At Luc. ubi fufr« , Sc eft gene- 
rale itt quacumquc materia , Merlin, ubi fupra num.7. 

Add it a prarftrtini fubfecutain ralu noluopronunciatione 
M. Rotarfupct IcgitimitatecxcuHlonis, qu.r ultcriorcm adi- 
roit occafioncm dillentiendi, dum bencficio rciervati juris do. 

^8 ccndicontranum non ell ula M.Rea conventa , qua; nihil 
oftendif,M«l'n^>? lfc 703i«»».*.Roi.<<ic?.^e<'*/.i5.»»»«w.i4l5' 

Nilrclevantcfupradidra indicationcnominumdcbitorum, 
qno etenim ad nomen di&i M. Jo: Baptiflx Gentilis, ex dicta 
Nunciiperqmfitioneconftat non reliqujfle bona libera, itcm- 
quecx aciis apparet diciam M- Ehanctam illius harrcdem 
bcneficiatnm mcdiantc pcifona didi M. Auguftinl Gentilis 
Inventarium bonorum prarfenraflc xre alieno gravatorum , Sc 
prxferurn pro doiibus dicix M. Lelix Uxons dicii M. Jo: Ba- 
ptiftx, ^refpctliviAvixmaternxdiaxM Eliancttx, pro 
qu'busapudacta pro(cttata eft habere obligata omnia bona 
dicii M.Je:Baptiftx, unde nomen ejufdcmM- Jo: Bapnftx, 
vel non eftexigibile, vc> difficilis exa^ionis , cum lint ejus 
<i9 bonaintricara, quae ided opus non eft excutcre, Kot.decif. 
j l.num. 7. 8.9. p*rt.to. recent, excepta dic^a Domus con- 
troverfx portione cmpta a difto M« Marco Antonio, pro 
cujus pretio di&us M- Joannes Baptifta emptor remanfit 
vendltori debitor , & lupcr qua agiturcx hrpoiheca compc- 



tttitcprodoiibnt dijdlx M.FraneifcxMarix anmiore doti- 
bi ^ ^iaxM.Lelix^ ut Aiprruts fuitoftenlum. 

Et aliud nomen dt&i M. Montcbruni , ciimpotius qua^t 
debonisdicil MMnrci Anronii lit dc bonis d'&l M.JojUa- 
pti(»x Gehtilis , qui ex pcnfionibus dicix Domus emptx 
a dido M. Marco Antonio fojvit Iliullcns. Domino Satiiii 
Gcorgii Aimniam eideni a dicio M. Moniebtui.o debitam , 



proindcquecadatfub eadem, dc qua lupra , hypotheca-dota- 
II M. Lehx Uxoris dtfti M. Jo; Baptiftx , prout in (pa ic 
protcftata ift jn acils canfx oicla M. Elianetta , afltr.ndo 
vcilc luper eodem fuam confequiioluiioncm ad coropiiium 
DD. dotium, paiitur candem rxccptioncoi xei nan i>hcur 
(cd Intricatx , nullmfquc per co:.lequcns conudcratioois 
ex Rot. & alii* (upra allegatis . 

Motivumrxcuflionis bonorum Patcts, Avi , & Proavi dicii 
M. Marci Antonii, nullius fundamenii , vel lapons dc facili 
fuit oftcidum , velemm loquimur dc bonis a prxdictisaiccn. 
dentibus pcrvemis ad didum M. Marcum Amonaim , eV: 
ifta, au nulla funt cum ignorcnuir, aut iiqux lunt , lucnint 
abeo diftridta ante ejus obitum, cuin nalla rcliqucnt poll 
ic , ut fupra vidimus , 1 jipofiiaquc dillraitiuiic jam iunt 
de illis , quorum non cit ncccilaria cxxufTio , qux fieri 
non debet bonorum penes Tertios cxillentium, Fatu.de 70 
fuvftitkt.eh6i.qutf}. num.7, am feqq. Sptdnz.atU. dif, 
qmf.j 9. num.^1. tf- feqq. Rot. decif. 191. n»m . 1 i. fArt. 10. rec . 
Card, de Luc. diEl. dtfc.14j.num.} j.tj- 71. Altimar^i^ Revtt. 
diH.ctnf 54.fli.jw. 29. ///m. 

Vel loquimur dc bonis , inquibus dicli afccndcntes alioi 
habuerint fucceflorrs tituln univeriaJi, aut fingnlaii prxter 
diclum M. Matcum Antonium , Sc fumus extra oinnem diflfi- 
cultatem, turn ex concluGonc, dequa fupra proxnnc , turn 
quiaeadem bona non cadunt, ncc unquam cccideruni lub 
bypoiheca dotali didrx M- Francifcx Manx, qux ex bencficio ji 
gttP. I. urt. Cde rei uxer. athon. jundko bencficio didix A*h. 
ret qut, Cod. commuma dt let »t. tontine: quidem omnia 
bona, qux poiTidebantur a dicto M. Marca Anionic Wm* 
ti, vel cum onere fideicommiffi alcendentalis , & qux 
etiam in eumdem fuilfcnt perventura , nontamcn porri- 
gicnr ad ilia bona , qux nunquam poflcdit , & ab aliis 
poflidcntur , quamvis procedai-t ab alcendentc , qui , fi 
vivcrct , Icgali ncceilitate tenetctur pro dotibus , Fuiar. de 
fubfliiut.dt(i.qu*flA>}%. fub num.Ai. vtrfic.rAtio eft , & pro. 
bantDD. omncs fupra allcgati , $. iftAjiquidem tern tuft* $ 
dum edocent rcqtic bona fidtico;i'!mi(Tiabalcendrntcinfti- 
tuticadcrefub h^potheca dotium teftituendarum , fi canon 
fpcctcntdc prxicntiadmaritum iotioimlcbitorcni , ntquc 
expolltaulo lubiliiutionis , vel alio erficUturidorum riomt- 
nus , ea lolida , dc qua lupra , ratiouc , quia tunc cx di- 
flis doobus cxticmis a qua , & Ad quern necefXiriiS ad 
dictamhypothecam uonttahendam.poftrcmum deficit, .mm 
matitus bona ta'is fideicommiffi non poiIidei>s , ea ncc 
obligavit , ncque obugarc poruit , ficquc mutibf cli d.da 
legalisneceffiias , qux tunc tacit bona hdcicommifli adtu 
obligata, cum pcnllws polleiforcui , qui bonorum fini- 7* 
commitrcntis etficitur adminiltratiT , dr Luf. dut. difc. 
14s. mm.11. verftc. mfi dicumus , cxprelst, vel taciic ex 
tacultate fibi i lege ttibuia oblyantur , 6£ hypothccaniur. 

Prxfercim agirur de bonis alccndentium nulli lub|c- x 
clis rideicommido , ad qu* pioculdubiobcncficimndidc 73 
yfutb, ret qut nonporrigiiur, ltdliatun, ac in liarrcdcm , 
vel ahum fucccflbrcm deveniunt , contunduntur cum c|us 
patrimonio , ac dr illius abloluto , Sc irtevocabili domi- 
nio crficiuniur.non rennendoparernam, yclavitain quali- 
ratcm, ut renncnt bona ridcicommulo lubiccea* nccpcilo, 
nam Authoris reprclcntando , utifta rcprefeiMant, bened© 
Luc. de dot. dili. difcurf. i8y. fer tel. An6ioo\. dia.ctmir. 
l 59 .num.i6. Scra P t.apud Balduc. tit. delegAi.dicldenf.il. 
num.if. 

Nec eft dubium , quin dcficicnte hyporheca fiipcr bonis Wi 
afccndcnrium ceflet occaho diirerendi dc exculTionc;, qux lo- 74 
cum obtmcre non potcft quoad bona non hypcxhtcata per 
tcrtiospoueQa,Rot.<<.4efi/.aj.».i7i > « r ''- r ' ff '» r - . . , 

Et demtim rclpeclo aliorum bonorum di&i q. M. Mirci h- 
deicommittcnns, ultra dittain Domum fideicomaiilfolub 
jeciam , neque motivum facicudx cxcuffionis fubliftercdU- 
Ctumfuitcxcifdcm,dcquibu»tupra, ratfonibus , & potnb- 
miim quia &ipiabonalui> hypoiheca dotium dicixM. eran- 
cilcx Mam non cadunt uti nunquam poiklfa , fchypoihe. 
cata per dictum M. Mircum Antonium debnoeem , ne- 75 
que luppofita difpofitioni diclx Autb. qua: non porrigt. 
tur ad alia bona per Teltararcm aim periouis, vel titulo 

aim. 



Digitized by Google 



Deciilo CCCCLVII. 



tmlwfali, vehhuloungularircilda, utprobantDD. fupra 
, $. prsfert'm , quibus add! poteft Peregrin, de 
.srt. 42. num. 55. ubi quod eft demente omnium 
1, Card.dc IakuUQ. difcurf.tqynum.ioj. vtrfu. 
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Iftisramcn& fi infenfu doorumex Dominis feWiflimia 
rationibus non totaliter aquievit animus alrerms, qui ma- 
fnitaciebat deficiendam in prxfend proceffu citationis M. 
Rex conventxadindicandabona, quamadeffe ex relatione 
caufxantjprolationemfcntcntix facta per M.CaulxCom- 
mhTarium ad forrnam Scatut. de Rot. civU. $. formst* frw/« 
coocepcrat, necnon prxdida circa excuffionemdifficulta- 

76 tern aliquam pad credebat ex Hodrina Card, de Luc. dill, 
di/c.i+jjium.yj. ubi poft firmatam prxecdenti maw.j5.c0n- 
cJufionem quodagi ptiusnon oportcat ad verfus tertios pof- 
fefforcs ad aperiendam viamadverfus bona fideicommiffis , 
cam tcmperat, ut non procedat, cum tam bona fidclcommif- 
faria, quim libera transUta hint in tertios pofleflbresthulo 
fingulan , quia tunc in pari caufa fer vandus eft ordo , ur prills 
agacur ad libera, poftmodum ad fidclcommiffaria, ex Fufar. 
qm/f.fli. num.119, fubdensid maxima locumbabere, quia 
promptior eft adio ad libera , ad qux compctlt hyporheca pro 
dotereftituenda , unde iniquum effet perrnittcre moleftias 
poffeffori bonorum fidekoromifli , modbiftcpoflcflbrfidei- 
comraidipoindcattitulo fingnlari (ut in cafu noftro poffidct 
M. Elianerta cx utulo emptionis fadx de dido anno 1640. 
per didura M. Jo. Baptiftam Gcntilem a dido M. Marco An- 
tonioGcntili ) & non fit fucceflbc ex ipfo jure " 
mifll . 

Qux dubictates vifx funt aliis 
quo ctum ad prxdidam dtariooem, 
unus ex modis proband! negativam ei 

77 r orum, fed non unicus , & de forma , < 
corum finguli! fufficiant , fctfisdicitur connai 
prxfentis caufx , dum apud ada ejufdem fuit 
cotoproccflu didi fecund 1 jadicii, &udexei 

78 M Auguftinum Gentilem amcit didatn M-EUanettam llliua 
hxredem, ut fupra didum eft . 

Et quoad dodrtnam Cat d. de Luc. *** fup rs , quam Scri- 
bensin caufa, inquafuccubuit, refert,& fequitur PaiautiB. 
Mileg.no.mm.7. detacili folvitur, turn exco quod incafu 
noftro non adfunr penes tertios alia bona , qux fint hyoothc- 
caca pro dotibus didx M. Francifcx Marix,ut fupcrnh late" 
comprobatur j ficquc deficit ilia fadi circumftantia , in qua 
toquitur Author. 

Turn quia limitatio concluGonis fundatur per de Luc. in do- 
Anna Fufar. ditl. qusfl. 5ju». i'9.qui loquiturin cafu Tend 
70 poffefloris bonorum ndeicommiffiriorum ex ipfo jure fidei- 
cornmlfTi , & banc dodtinam in fuis terminis ftatim reprobac 
ipfe Eminentulimus vir , quiproinde* infua opinione rema- 
net fingularis adverfus juris principla , quibus edoccmur , 
qood cadentibus fub hypothec* douli tam bonis vinculatis , 
quam nnlli fubjedis fideicommiffo apud Tertios exiftentibus 
80 eledio eftcreditorisagere contra Gbi magis placita, Spadaz. 
Ji£UifyMi/.i9.wm+9-5l'&/*<a- Fufar. di84*.n*.»*m.io. 



turin relato, cenfentur ineffc exprefla in referente abfque 
ulla reftridione,ac exceptuationecum omnibus fuiscondi- 
tionibus , & qualitatibus, urn fi relatio flat ad fide icommif. 
funs, feu Teftamenrum jam fadum , quim faciendumtdum- 
modu poflea flat : Quod obltgatio fubjedionis legitimx ra- 
turxdifpofitioni patemx qualifcumque ea facrlt eft valida : 
Caducitas , feu privatio a fideicommiffo ex quibus excluda- 
rur , Sc difpofitio in hoc cafu quando dicarur potius mere" 
prrnalis, quamconditionalis; diftindio inter condidio- 
nem,£cpomamaffertur: tandem prxpol lens qualitatibus 
pluribtis , Sc dignioribus voliiis a Teftatore prxfercndut 
eft in elcdioneadfideicommiflTum pauciores, & levlores 
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do , juxta fenfum alterius ex Dominis fupra expoGtum, fuper- 
tliia reman et quxftio excuffionis , ut pariter didum eft, ficuti 
fuperflua remanet quatenuslibertasconrroverlx quartx par- 
tis didx Domus fecutafit de tempore didx fecundx aliens- 
donis anni 1640. nam deficiente de tempore mod judicii qua* 
litate fideicomraiffaria m re perfecuta , deficit privilegium or- 
ti dinis legalis didx qualitau inhxrens, & hypothecs, qux xque 
pcrcuut bona olim fideicommiffo fubjeda , ac alia , qux nun- 
quam fuere fideicommiffaria , ut docent Spadaz. & r ufar.«^» 
/Hpri^liique laudad man. a. exercibilis eft contra qux vis bo- 
na ineledionecredltoris,adtext. in I. qnemdiii, Cod.de di' 
ftrs&fignar. S^*iaz.»bi/Hfrsnum.^\. 
Etita utraquc parte acerrime informs 
Ex Audio noftro die 3. Augufti 1713. 
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prtffstn referente skfqme tUlsrtfirtOiene , sc excepts*, 
tiene cum tmnibss fiu cenduisnUss , qusiitstiise, 
tsmfirtlstis fist sdjiitutmmiffmm , feu Teflsmtnt*m 
jsmfslli,qssm sd fsciendujitmmsde poflesfistjt*.i 3. 
la DiQie juxta,/«*fccundutnM*swf4/ qsedtots dijpefttie , 
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«» ■ A Iff 
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obuenta confervatur . 

85 Pakperesprobatt vttt,& morumprtfercdifunt dtvittbui . 

86 CauJarahonAbiits, hi pa»penor praferaJur,cx 
ra jcnitmum in jHosiaJum iron]* ducatur , . ' 
rriu, «7 Paupers magis eft providendum, quamdnm. 

. &tx<l*ihu dicAtur fubreftUsA , # 88 Praferendns eft die , ?<« mitt^rm^oru^ttMu^ut bo- 
faT/o innixA fundamento, n.qx, neftatu fama. 

AX Citatione non tfi op», quanda puna funt prtfentet . 8? Teftes digmeres , & numere piurcs prtferunturUlu fie* 

OA AITcrtioMAtrij tm4rt4t*in*£l*pr<>portU»At»,&tendtn- nam fuidtfiiratianem ran Tendentious^ 

u *d tmplendammentem Te/fAtoris , multum prebat 90 Ob mai*Um , vel nevtn q». tfficuur minus digntu Altera 
prtcipuo m re damefl** ol»ds diffidUs pabAtumu , qui tdt «*ciU , & neva uut, & n. 9 u 

* num \a 91 Major ctate pajhamtur dtgntoa m grjdu . : - 

# ^V;#-^,««^M«r,i^«^*#i^tr^W 91 Maiar.tosredMdigmarem data/alum „/,.«-*«,««/"<" 

47 lifi^lS 94 ATd^mlalumgUnU Hier.foUm,una mer„a f*nt 

duur, 

4» Signatul** luminii dtntat ret prafnetatm , 
$e etiam pendens tdentttate , num.^9. 



aq Stnttnti* Ui* cantr* /enttniiom in jtdicdtm tr*tif*- 



dam tfi ipfp jure irriU , 
ai S extent ta qua* da , 



95 



' prab4ntpr*fuAdend4dpme(tic*f*krtphPHt 
■ I pifpafitiolk**' f »i*imeripanAlu,<i^cpnd*t,*nAiu 
? auotieftumq** in odium cantr avent torn 1 indiuur A dt- 
fppnante pnvotia cotrcendi boredi/grAti*, utAltqtud 
fAciAt, vel non fooAt ,fivt dtrigotur Ad toltendam emo- 
lametuttm jam quafitm ,fiut ftrcuttAt quarendnmjt,}*. 
ft Vtrbum priva/»wj>*r^- de necefie Juppe n'nabuitm , 
14 DiftmtiioinUPCond'aiomw^&pmnAmAftrtm' , 
«J InttrptttAtio f*mtw profWd » t?*** pr» con/ktoat 

qminda Aguur deprivation opalentafui cedents. 
§6 ContrAirtntiontm proce ffiffe ex dolo, fraud*, drmalitiA 
foMrnventtnu/, elArttUquidiJfime, <£■ incomrovtrtiti- 
Uter anjlare debet . 
"#¥ ' D'to rr-'!' M I^Atao quit ex covtvAfttntione nan report Avit 
cammodim, 

jg<- Cr*d<di'4i qtamvit >»f«/?4, & imAgutArtAfaffii « Ad con* 
trsvementu ex(u/Attonemddelo,(j'ptnA exorpitAntt. 
19, Dtiinm unuu Datorts tucilltntii ad d»dut*ndm cadu- 

citatem ifuffiat . 
6% Relate in tdiofu rtflrmgendA efl . 
6a. />ifl»> TiOeffo refetutmntt - 
quentet 



prtferendA atitianitati . 
facultatem havens eltgendi ft fmper majorem natu ad- 
JtriHus ejfet eligere .faiitltas talis omnirje ir.»ttlis£rfr»> 
jhatartA redderetur . 

96 Quili 1 41 nan contcmplota a TeJtAtore nan eft attenden da, 

97 NunterefitAS prolis probe educata magis aignutn paupercm 

reddtt adhanc eleUtanem m concur/it dtvitu , 
99 Ab arbitrio clettorum regulate, & prudenter jttxta limites 
fibi a TeflAtoreprtfcrtptos Attbibito nan permit! tturrt- 
clamosio, quodextendttur itsam tn dubto , n.\oo- 
lot ReclAmArtAbtltHmttfiAftrt, ccntrAdictrt monaTe. 



ft at oris . 

FLORENTINA ELECTIONIS 

Ad Majoratura , 
Die 6, MATtii j 7 OA, 

D E C I S I O CCCCLVli 

DOminusoUrn Horatitti Cuidifeptfm niafculorum L. 
tor meditaru rtdekommiffmn in <uw boniunducf« in. 
dividuomin perfon* unius dumtaiat « ew iranfiionum , ia- 
mcnfigillatiminalJOj, jccujutlibetcoruni dcfccndcntts in 
Ons relpr^ivc caGbw , dummodo Icgituna.n »«}'cuiquc • dc ,u. 
rc-dcbium didio fideicwnra' f° vinculatcm, ufquc (ub djc a 4 . 
T.,i..i^tD ToanaemBiptiftamalierumcxeisjamcrlcanni 
61 Caduat^atau propter C *mtrave» .***m i»pauco &pn- Jul 1 ^codcmcontewucxoptawmlesiti- 
^A,mn,w/opAter**n*T t d,tAtts c.mmoda tji gm- ma,o i ; ie)asTc(tan>ent um ,amfaaum, vel 

nAf*mmA,&captiaUi tnftmltius. um«c» d g cff in ' fteru ' mfa( aur«i,abcoreportarecurav.t, 
♦4 Sfitntt***™??"' Teflamtnt, non Mertwr A fc»n>,A *\n>d 9g£™ ] P J VOCJtij „ d> Fidelcoln .Ver n « 0> Ho- 
aliarum ejufdem part mm maxime Ad offtUum tncur- *23S«Kpi«Su infiniul cuNotario formucracceptavir. 
rtndicAduotatem , Poftmoduni I fab die i 4 .Ottobr. 1667. poflrcmutn.cum quo 

65 Qmtex*lnnA contrAVoatitneprevtnnpn dtbytt u,^ lt , con diditTeftainen!ura,in quoinftitutionis utuloltx 

66 PanA PrivAtunuA tote m flurmm i inflif f't*' * *+ °V C iu$nliis,vidclicctDD.Francifco,Anton»Matia:,Ln£a! 

ftmtbnj,pottasutefujmttuprAttptijpareAtur, quam cx . , j 0(cpho , ac Benedi(SbolcR.tiHiara dumnxac 

wwr, &effeUivec*dutttAiper r #f^*- ' 
tienem tneurti, & camm-tn vale at , 



otitis to- 



ri d.C|U$ nllli,ViaciJCCi iviy. rununu, '»"■»—■-•—- ■ — 
loanniBa P tinai,Jofcpho, acBeiKdiapleRiUwara du.Tvtaxat 
rel-qu«t, &dcclatatamente ordina 0 dunfcrius ^"comrn.i- 

dam eidem legidmam adfttiSos vduJtpcf ^^J.^ 
cy f^tW«l cAfcheduno didttu mmAtofU dmvro Uterm - 

(ce, 0 Ma\orafto la dt lorolegttsm*, 0 1 At At* A etajeboduno at 
Ueraafptt'antis conmtpUcAnd'Uomfstllttuuam, efclufiat^o 



■*7 PraPolltneqmAlitAiibkjplurtbuf, & dignioribufvoj 

men a T*/tAtore f rA/ertndus e/fpA»ct*r*', &ltvmts 
babenti, 

rtnt it , loro a'pttlame^e conituic ic w»» ,.«.,, 7 ,,..-. 

<9 DignuAseftprAemrntntiAingrAdu. p r e/e*teTeftAtmati contOfiate^»Memam*nea0A<>, 

70 f *«//*« « gTAdu prafertur ^tnort tAPqmm dtgltior pene e j j > > tt%e friva t „ pet uamente qu<llo t o quell, , 

it^Aprdinem^clefiATriumpb^tS' SSSKtSKS^^ a '. 

7% /nnAHr4,&pn-emon/l^o/umtJr^dgrAdsam;nt0rPrA ' U J ^ 

JerAturfuptrtori. , tcri$ vtr6 bo „u twrredem inftituit D. Horatium Ma- 

7, ^*'V''* M "^^'''i 4 ^!^ 74 ' namcxejuf filiU minorem natu, cique fubfliiuit mrfcMlwn 

7J >RWtf'4 ju*8dfr*f*(i*r*e(t dnn'f*s. nrimocenuum, & mcccffivc nlios,& dekendentes mafculo. 

76 J, /& Igntornd ma,oratm», mft, ohgttnr u , qui or l d , nf primogcn i, U rx, & dc pnmogen.- 

mitit,* decor atui eft < „ ... * .„ prmi0 Ecnitum, & in cventum , qood didhuinftitn- 

rp-H+™>& <xdtg«ti*u fU,prmrrTdu»d.*t hgitrmm », f '^^SSP Sbftmii cjusdclcendcntcsdcncctcot , gpo- 
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fob per turc verba i in tdenft infiitiufct, tfufiauifct una di dd. Rot.cor.Seraphutoi/. 1444.VMW. fdr. xo.rtcMc.il6. n.xx. 

mitt ftglimii t ^«/0if Mdrtnjt L*c*,t Git. BdtujU* Giu(tpfe y Et profectb fi prxrentum rempus ex prxfumpta , fic verifi- 

« Btnedeiet, 0 unt de' ttrt figiiutli, t dtfiendenti mtfchi, t trd mill menteTeftatorls fuppletur a prxfenii,fic verba futuri tern- 

4m/« muifigUutli , » dtfctndtnti mnfchi fuddttti quelle di cjfi , poris quandoquc preterirum defignant,ut in poncto docet tex 

/ dent tempt, t enfe fdrd pin vtrtutft, degne, enereveit, di tn lex. vtrbum trtt ui.jf.dtvtn 



tbtdl 
id ft 



t tBtfdrdijhmdte piit meritrvtlt dd 



&tiegger/iddgt'infrdfcrtftimifi S igneri Efecuttri, qudl nemi- 
nntitnt veglie ch'dbbid ftrxji,t vigort ctmt s it fhdvtjfi tfprtf- 
jdmtntt Htmiwt; 8c facta dicta nominationc voluit in caliter 
nonunitadefcendeotia mafculina perfeverare primogenitu- 
ram in omnibus, & pet omnia, utfuprade vcrbo ad verbum 
foil exprrffaA defcCta quandocumque hujufmodi defcenden- 
tia mafculina voluit fuccedere unum ex alii* filiis , & defcen- 
denribus mafculis fcrvata in omnibus , fic per omnia formali- 
cate, 8c modo electionis , de quo fupra, 8c fic dejneeps donee 
extabunt filii, feu defcendentes mafculi ex dictis icfpe&iv* li- 
neit, 8c defcendentiit ejus filiorum. Executorcs tandem , 
ac fupcrintcndcnics hups ultirax voluntatis, ac Teftamcn- 
tl eos enuc rogando elegit, ac defi^navit Ilkiftrife. D. D. L.T. 
8c CCS. R.G pro tempore refidentes cum ampliffimapo 



b. fignif. aero fuisrefpcaivc 
cafibus mod6 pnrtcriiumin futurum trahendo, rocdofutu- 7 
ram in prxterirum, firmatRot.apud Manf. (■»ff/«/r.34iJMdSi. 
t94jr/drt.9.dtci/.xy num.i\.& deaf.ij7,n.dfdr.\9. mutr6 
magisid obtinere debet in przfenti, nbi ncdum prxfumpta , 
8c vet ifimilts , fed indubitata , 8c expreffa mens , ac voluntas 
Tcilatorls ex procurata, 8c aceeptata filii obligationerefui- 
gens artiftit , 8c verba prxdtcra hujufmodi intellectual coad- 
juvant. 

Ultra quod cum refpectu futuri Tcflamenti memorau filii 
obligaiio.ut paiet ad fenfum , de fe non fubfifteret , fed folum 
juncta ditto futuroTeftamento, ad quod fc rcferr, fic quod 
noncondi , vclconditum infirmari potent, cumque proptc- 
rca fubfiftcntiam , ac effe ptrfctfum talis obligatto non obii- 
nuerit nlfipoftobitum Teftatoris de tempore , quo dictum 
Teftamencum deinceps conditum fuit apertum , 8c vires , ac 
ac auctoiitaie prouc cis videbitur decidendi, ordman- omnimodumrobur, ac effe perfectum affumpDt , 8c acce- 
di, ficcxtera faciendi opportune pro conferva! tone dFidei- pit, utiquc arguendo anatuta adus gefti dicendum videtur 
commiffi. eandem obligationem emanaffc |uxta votum Teftatoris de 

Defe&o intra non multosannos D.Horatio Maria primo tempore babtli, videlicet poft ejus mortem, 8c pott publica- 
diftl fideicommirti , 8c ejus linea.non renuentibus turn Tcltamentum , a quo vires, fic pcrfecrionem metitus , 
Illuttrifs. Magiftratum adillwsfrui- utappofitdarguirCaftil. $iwfi^./<i.t.r4p.l&J»ii.ao.confpiran- 



tionera electus DXuc'as Guidi , quo nuper abfque prole defun- te in idem geriuina , fic magis propria Gg'nificatlone ipfius ver- 8 

aoprodlcruntinaciemUincfigniferD. AwowusMaria.inde bi dbbtnt ttUgdtt , quxptxteriia nondum perfecrc complc- 

D. Capitaneus Joannes Bapdfta filii d.Teftatoris, contendens ta defignat,fic tomplecrirtir Bartol. in LvtrbMtrtekUfuk nam. 

ontuquiiquc in cicdione rutfus per Illuftnfs. Magiitratum i^nfint vtrf^tdAdmtftfrdttrittmt^nimfnitum^ 

ineunda poiioraiurafovctc. „ ntnJinitimjf.dtvtrb.fignij.Kw.dtcif.xx^.nkm.xi^dr.xo. 

Primus, 8c quidem acrior hos inter rrarres cxatfit coorlidus Prxterea in pr xfenri fpecic eft in propatulo unicum finem , 

fuper propofita hinc iode altetius incapacitate , ut fublato de quo mot us Teftator obligationem legitimx a filiis exopravir, 

medio competitore.omnind certafierct.ac neccflariafuiip- fic ad cuius certiorcm effectum tcrminum fcx menfium eif- 

fius ad hanc fucceffionem ekctioA deinde in fuppo(1to,quod dem definivit/uiffe votum confervandi ejus bona in ramilia , 

mutu6 objccVatx incapacitates non fubfiltert nt, fuerunt anxii fic pro poffc augend I fideicommiffura , quod inilirucrc mcdi- 

deducix, 6c difpimdka; qualuates ad mcnicm Teftatoris prx- tabatur, qui quidem finis Inficiari neqott, quin xqu^bene 

ponderantes in cleccione ptxdiOa atbitno IHuft nflimi Magi- ' 
ftrarusregulandx. 

Aggrediendo primam infpectionem contendebat (igniter 
Antonios Maria Capiianeum Joannem Baptiftam fratrcm ab 
omnl jure ad dictum fidcicoromiffum ceudillV, coqulalcgi- 
rimam intra fex menfes adieobitus Teftatoris juxti legem ab 

eo prxicriptatn non fubjecit, abfque co quod till opitulari adcctmin finem 

poflic fubjeitio legitimx poruonls per cum initacodem mo- Hantia volunutis 

mentotcmporis,o^contexto,quoruitaparcntcenui«cipatus; tiusquam fortnalitas temporis , Craven, ctnf.167. mm.6. 

cam verba Teftatoris futurum tempusdenotantia noninclu- Anton. Gomes^ Ttfidm.cdp jdti»».nm*j6.&68.C*pycl.ur. 

1 dant prxtcritum, Alciat. inltg,vtrb*mtftrttbit num. j. Re- r«<Wri7.»yr/#/.ficiignanteraa«».i5.ubiquodnihilinteTCtt, 
burtrfiW.t'fr/.wrW/ii/iB'w»,itautquandoaliquid fieri debet quod finis prxcedat, vcl fcquatur, de Lac. de fideic. dt/c.^o. 

2 poft cenura tempus,ante illud fieri nequeat,Cravetr.c«n/»5<5- Ror. coram Coccin.dm/. 6 9a. wnw.i4.cy1y. bervi 
n.f.& D.D. in Ug.ptfimtrttm,Ctd.de fidttc. Aniontll. dt Roi.cor. Bich. dec if. 196. num. 1*. verfic^rdtert^&num.i^. 
tempor.legdIsdf.tdJ.iJnwm.u enm/tq. ubi quod bxres grava- &/tq. &novifltn>e Rot. coram Omana in Gcrunden.de Bc- 
tus diftrahcrebonamter pauperes poft mortem fuam, ante nef. Veneris ai.Novcmb.i704.$. ^•irw/j-^''*"'- 
mortem ca diftrahere non valet. Hinc Kot.roram Dunoz«t.4t>r</.4J7. in cafu ubi Teftator 

Fortius,quia Teftator mandavit legitimam obligarl nedum demandaverat poft defe&ara eius dcicendentiam eligi juvc- 

fidcicommitro/ed etiam fingulis conditionibus, fubftitutioni- nein, qui uxoreni doccre.ac films procrcarcdebcret ,atque ta- 
bus , exclufionibus, ac pcenis in noviffimo Tcftamcnto appo- 
fiiis.qux cum non eflcnt adhuc in return naturade tempore 
bllgationls fufceptx per D. Capitaneum,eonfequitur quoad 



impleatur , five obligatio demandata fiat poft mortem patris , 
live facta fuerit eovivente, fic quod magis eft prxfenre, fic 
accrptante , quo cafu fignifer Antonius Maria hujufmodi 
obligationem convellens non (olum habei contra feapproba- 
tionem, fic voluntatem patris indubitatam, fed altetius non 
minus claram juris rcgulam, quod in difpofitione ordinata 
feu effectum, principalitct fpectatur rub- 
fic anenditur talsvolitusaTeftatorepo- 9 



3 -ill as obligationem deficcrc, fic fic peccatum fuide in forma di 
£tx obligations integri non implcta, Barbol.vfariVw.ioaAI- 



railiamrenovare,laudavit,5c comprobavitclectionem Vitiin 
provecta^c matura xtatc conlUtuti, qui plures filios mafculos 
jam habebar, ea nimirum ratione, quia ita pinguius implaa 
remanebat Teftatoris volunus, atquc certitudinaliter obtine- 
baiur finis ab co voiitns , qui juxta lormam ab eo prxferipcam 
forlan luiffet incertus. Sicvocatio fceruinxinnuptx, fic no- 
bendx ad effectum procreandi filios , qui cognomen Tcfta- 10 
totisaffumerent, bcn£ dichur adimpleta in Vidua , qux fi- 
lios jam procreaverat , qui obtcmperare potctant adjeCtx 
condiiioni,admditapcrCard. deLuc. dt Jidtic.difc.tf.per 
iti. ubi rationcs , ficexemplaconllmiliuindifpofitionum laid 

Rocc. di[put. »i. 



tograd. c»n(A±ji*m.\.l.pr.\3*ieo\j:tnft&t.i').nwn. t. Surd. dtc. 
i6S.wam.8.ade6 ut hujufmodi obligatio minimi poflit coova- 
lefccre ex relatione habita ad aliud Teftamcntum,quod pater 

4 effet facturus , velquia eotiinc temporis nondum condito, 
ncc exiftcme relatio fuitinutilis, Venturin. ctnf.ijt.%\%. vcl 
quiafaliem reqnirebatur , ut effet amplior, fic cum claufula 

5 ampledente omnia , fic Gngulain paterno Tcftamcnto oMi- profequitur videnda quoque apud Epifc 
nata, Fafu.de/11bfiit.qndfi.196.num.9i.lAexUa.dtltgi1Mb. n*md$.&ftq. 
$jit.i.qu.xxji*m.\%. Nec fubfiftu, quod oblijzatio legitimx facta per D. Capita- 

Verum i convcrfo fait animad veruim , quod Teftator con- ncum non contineat fubjectionem conditionibus , poena , ac 

fciusaliquos ex filiis in legitimainftiiutis fe pnfente, fic accc- allisdemandatisaTcftatorc, fic fic peccctm forma; ctenim 

ptanteeamfidcicommlflrooWigafle, aliosvctonon , price- cum rcferarur ad futurum patris Teftamentum , :bi,;»*f4 7"*- 

ptumnonconcepitper verba futuri temporis , fed per verba fidmentumjdmfdilumfeudliud > q»tdpdtertgitfAtlurui,axrr' 

prxteritiperfedti fubjunctivi modi ibi nbbint tbiignto, qux fenturin rcferenteipfomctineffccxpreffacaomnia,quxcoo- n 

3tqai denorant tempus prxicruum, fic futurum, fic xquc" tinentunnrelaio abfque ullarellnciione, ac excepmatione 

verifkaorurin obligatione per nonnullos ex filiis ante fufce- cum omnibus fuis conditionibus, fic qualitatibus, Rot.coram 

ptt , ac in fufcipienda poftmodum per crctcros , qui Emerix Jun^#c//.748jv.i.Merlin.iec.9jj».<i.Coccin.ifer.i788. 

4 nondom cam fufceperant , ut punctuatlter tradunt Ma- »«w.36.ct/«M.l'rioU«f.43^.7.ubiquodrclatumcftparsin- 

gon. dtcif. Lnctn/M. num. 4. Fontancll. dttif. 143. num. tegralis refcrcntis, cuiintitumintelligiiur in omnibus, & per 

+ ta. Palmjun. aUegdt.67. CocclaJe(i/.i6Sojium.it. omaU,Bubol.dttl.ii8.n.jMblqaoddia\ojuxuicu/ecundHm ia 

Pnlmn Dtcif. Lib.r. T 3 im- 
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Rotas Lucamc divert Auditorum 



saaportat, qnod mt'difpoCitito , ad quaro-fit te}3tio,exprrfla 
iorell »gitur k bend Rot. decif f i.po& Tor. <K-p«£.mri0.g.ade0 ur 
femper rccutrcndivn fit ad relatum, utexi]lofuppleatur<o- 
f am illud.quod dencitin rcferente,Rot. cor.Emctix.Jun.rfen/. 
vAl.numfi.&'T. 

Qux quidcm rclarkmiscflrlcaciaA' vimiseomprenfiva om- 
.akKacpJitfoiojraniir) rclato procpdjt non iblumfi fiat ad fi- 
dcicoinmitfum . & Teftamcnturn jam factum , led n lam ad ra- 
JJ cirndum.dummodo poftra fiat,iit in pundio finnat Rot. dtcif. 
tf.tnm.i.i.& e^.poft Totr. rfe pAe.F*t*,S*c& decif.-fi,*.n.6. 
ftr. 1 8. cum aliis addu&is wrfefi/ revoiltiU perBalduc. M 
titJrfidric.decif.iJJt*.i*i.<\UK cil motivum,rclatoreD.Mco 
SeraptiAudit.Fifcali. 

Innihiloobrtamr» qtiotWecimduro Tcftamcntumdc tem- 
pore obligation!* non* Apr m rerum nature , ncc poflct If git t- 
ma fupponj vinculo ignorato , quoniamcum conjtct D. J can- 
non liipnttam vohnffe obligate legitlmam in omncm rven- 
14 rum naturae difpoGtionis patcrnx^t juxta illam, qualifcnmquc 
ea merit, uiique valrt humfmodi obligaUo , acfiftxruriTelta- 
m end tenorem plene fci viffei , ut dil uend o com r a r|a pukhri , 
Sc lohdc nxmatMcnocb. ?«»/«<>, 561. tmm,>y. imt*t. (trftqq. 
tiabriel.fcw/jy.tij. ptrf. tmwt hb.i.Sutd, toa/.itj.f sji num. 
ii.vnfic. qa'inuamb, Kot. dtct/.ji^. ttim.y. i^r S. p4rt.i, & 
Jbcif^jH. wnm.ia. & ftqq. f*rt. 4. tem.i. rtctnt. fit coram 
f merit Jun. dtci/lj x^iMtm. 18. f> 1 9. 
Ctojc&umautesn, quodobligattolegitimajprrnarrata re- 
mgatur ad favorem bdcicommifll fa&j in primo TefUmen- 
sa>per poftcrnis hibtato, non autcm porrigatpr favorc fidcl- 
(. onnnffi (aciendi in ulteoori dJipofitionc nunc fervanda . 
omittipojerw, quoniamcurn contrabeniesdefoper In parte 
narrativa duertc cxprcrTerinr return confervandl , & apgen d 1 
rid eicom milium p.nernum , nedum juxta Teflamentum fa- 
£um, fed etiam ju «a aliud, quod genttor effet iacturus, patet 
evidenter, quod obligatio legitim* immediate feqtoens in par- 
teditpofitiva ad favorem d. FidcicommMi pratdicatur quoque 
dcndcicommiffojquod intendebant ,ut fnpraau?rre,& con 
fetvate ettam juxtafutuuim Teflamentum, & fic tarn derl 
deicotnmiflb fafto, quain factendo, utpoti iti exprcflb in par 
te relata, qux conjunct* cumreferrntecomponit nnkam , 
Atque individuam Mpo\\uoncm,^.ox.dtcif.jgS.nH.^i.fMrt.\i. 
rtc,8c ioindiriduo diOionis repetitive rfstfi , quod omnes 
ipeciej, ic qualitatea praxedentec rxpreflas comprehendat, 6c 
\t> ftpctat perinde ac 6 forent individuailtcr infertc • re^ondit 
Rot.cor. Peuting.iiw*/ ip6. nxm.i7.Aecif.j&±.num.\a. coram 
< Qtn, dtcif. 62 ji*m. 16. dr ftqq, coram Emrt iK dtcifjS^,ntm.^. 
coram Ptiol.^Ve</-i t 1 ar> 1 1 .t> dttif&qi> ntqm, 1 yf*rt. 
J9j*c**u, quamviaascntioTeflamentl inimurum condendi 
fit fimpllciier enunciata in parte narrativa, Sc minus principa- 
li, quia tanta eft virtus fimpltcu, & abfolutar cctartonis.ut rcfr- 
ratur ad omnia antecedentia quamtuenvts accefloria , five 
17 enunciata in Oratione, ad quam relative <e babet , Ruiiut**/, 
iyj.n.6.l*k.i- (tn/ult.ioi.mim.1. Rot^oram Cavaler. 
Aeci/.i48**m.6,pott Z»cchJt okHg*t.C*m t r. dttif.x 1 1. mm, 
1 . Rot. Flor./i»\/Mi>Moc. 0.19^. 

Profiigatis objeftis luper tempore, & contcxtu obligation* 
exckatis.faciliusclidimturbinai confediones i)onfub;raio- 
nis legitime, qua: afierebanrur htkxi EXCapruneoJo^toc 
Baptiita, cumdato, non autem cooceffo, quod adefleor, nul- 
lam uraen ei crearcnt pta|udiaum,dum lucide conftat de v«- 
}8 rhate fubjcAionis predifta; c* publico Inftrumcnto, Angel. 
de f «•/*/. jK.4. n. 1 o. 1 1 uJA. 1 . ic4 zevcra graus aflcruo tut, 
& nullateutts lubfiflunt . »w^»jwi'»4x*ftJ 

Nan quidetn prima confclHo elicita ab afTcrtia preelbus 
porrccti- ut pats ajebat , a D. Capitaneo infimul cum cxterU 
FratribusS. C. R- utquedeanno 1660. pro imoetranda pro- 
rogauOiic termitu /ex menfium pracfixi a Teuatore ad effe- 
.£tomcbligandiicgitimanlcum (ucccfliva eatundem prccum 
acepiatione ,qua j/tafado (uodecianveritlcdic^am obliga- 
tioncrr ulque tunc ad illam diem non implevjfic , 

Quaidoquideni cunt puo piidem in vita pains , eo prat'en- 
ICySc a^ceptai.ce, UtisfectiTei hu)uiiiiodiobligationi, imperce- 
pttbite quodainmo<lo,& on.nino mvenlimile , 8c fic non ere- 
dcndupi ftdituripfiusij.terventiis , &auenfuadd.precibtt$ 
1 9 quo ad (e fupervacui$,£c per quas (ratresdumtaxat ab wnioen- 
u caduC'taic libiproOtu- prarfervabanrur ,Angel.^r<w/U#.». 
4*. j 7, & 4- imroi> cuiu quoad euro agaturde materia 
odiofa, tfcprxjudiculi, ceflat penitus jaftata prxfumptio > 



Jerequiritutprodcdarando antnto.a: vo)untatedomtiw,Gta- 

tian. rMp.iymrMM.^. £pir.R>occ.i<)^.I49. it tajnemde 
akrro ex di&is reouMiiis omnino con (i aret debet et, nam oum 
nulla,aut minima unpen fa requiratur ad dandai prcccs,ealque 
fi gnatas in judicioexbibcndaa , qudtbet poifet pieces potrigc- 
real terms nomine, cVeo jnfcto,& poftea fopcr jw facerefi»r. 
damcntum, quod eOet viam Iraudibus apenre , ideoque nitlla- ai 
trnuipermiitnidum, ur cotidcro feti- verbis toccjudii Ma- 
it»idMpT»bAH*mlf. etmltf.ua. »*%tjafirt.AnR*L deconfe/. 
lib.i^A .tKW.aa.Lof il»er.<<* Lr*tfJib.%.qm.i&M& 1 Rot. 
coram Mantic.4rCT/^>.*WM^.<>7.Attdencad Grrg.^rr.tas. ax 
*»w.ip.Rot.cor.U^I(d^f.jooJ».i?^/e44.a(fcti»ntn«niufli 
Ciat ptsekntia in loco, & taciuunitas ejiis^ui ai luppMcaxionc 
nomlnarur, fed necefJaria 61 probatto cena ejuiexprelac ij 
acceptation 1 s.Lottber^/aaM Rot^ot-UbabL 
A. </er.joo.»»6. 

Minus adbucfubfiflit altera confciTio non fub)ec>ioni»legi- 
timar ,quxoimisgraruno,ne dtcam lemcre D.Capuaneo Jo- 
anntBapnftxfuit atrnbuta, eumrcTerafitfioaplex eaoocia- 
tiva, Pc narrativa ad hbnum , ficfuopie ingenio part mm ctTor- 
marainproemiodecreti , quo defeeXa tinea Matculittaptimi 
poileiTorisconirovcrfi Ma|oratus fub dao xvX.N0vrmb.1697. 
hut per Illuflrifs. Magtftratum eleflus fucceffor D- Lucas Gui- 
dl , Be in coniequens tamex notorio flylo Magittratus, quam 
« lege reformationlseditar anno 1*78. in nibiio veoiaraiten- 
denda, collimante in idem juris quoque difpofittone , ad cujos 
mentem enuheiativa non prtsbai , quando prmcipaliter di- 24 
fceptatnrdeennnciato, 6c eaprweffitapcr(ona<ufr>eaa,ae 
intereffe habentc fopor re, qua: rnunaaiur, RoiMci/.^ j. ««. 
Iac^/e«.f«t.i4u<e#.}t.».5.(^/e9fp4r,j8.^e^6j. nH.y^Or 
ftqq.& dtc.qjtJi.V).& feqqftr.l?. 

immicumdiaa tminciativa le h ?ht» r c lativ* ad fcriptu- 
ram cxbibitammaoVisdie r8. emldfmmenfis , & conifer , 



quodinhac f>. Capitaneus prsfitetcon/c 
Ctioni ilia vice cum expreo'a luoium forlui 
- implicardedirrftocum enuncianvanon 

Temper clarius refulget, quod cadem prat it in dl&o pi 
IX Capitaneo a partibusruiradjecta, 



utdefc 



J5 




quod preccs ab co ccnlcantur porrcOac , licit ejus quoque 1 
rnmecantcnti Card, de Luc. a* don*i.4ifc.6%jum.$. 
xo Cet tiiis qiua non conttat^nec fupplicationem ejus carafterc 
fuiiTc cxatatam,oec a procurators cum fpeciaii maodato, cjua 



fic inconfulto 
paict, 

Patidenlqueinfubfiftentialaborat ultfanaincapacitaul ob- 
jedio excitata ob alTertam alicnaiionero locorum Monuum 
p. Capitaneo Joanni Baptlft* in partem legittinue aflfignato- 
rum, liquidcm in paternis tabuln-omnimodi privatlonis pec- 
na legitur irrogara dumiaxat in quatuor cafibus, nimirum non 
fubiedionislegltima:, rlxi, vcllins motas ab allquo ex fillls fu- 
per ejus hxreditaic,diflenfus acompromuio pcretTmordina- 
toprodivifione.nec non fublltaciionismobiliufri DomuiFlo- 
rentuci nullatcnus atircm legitur irrogauin calts alienauonis. 
partis It ?i timar, & proindrnon venlteadcm poena mducen- if 
daubi Honfu.texpieffa,Rot^«/779 i -"»'f .tfMr.iJjmr/for. 
Peniarfff</.5i. nnm.ft. ^magis punctuaiitcr cor. Cerr. dtetf 
6*i.n*m,iz.& dtci/,6 jaJ»a«*-i-»r>i quod prrvationlsposna ex- 
preflam unocalg,ae parte prom hMon trabttur ad alium ca- 
(um , 6c partem » 

aclegitimarcmanfit fuppofita fideicom- 
cenferi affecta probsbiuoni alienattonis 
vwJimidi, tamcn in dxaiaiTcftatore nnlli- 
tas dumraxat rci altcnatst , tc folus tranfitus iHtns in irruncdia- 
rum facceflotem in cam mortis inviutum fuit denundata . 
Qyarc enmradem legWrnanonaccrclcatfideieommiffonrfi . 
defecia rcenitus linea malculinacujuslibet legitimarii. adeout 
tunc folum , 6c non antea uniatur , Sc incor poretur ndeicom- 
miflb ad favorem tunc tempons illnd poflidenus, & durante 
d. linea ipfalegtama retineri , 6c gauderi debeata D. Capi- 
taneo , fltpofteumadefccndentibusipfiusmaiculis , pro-tt s 
diftrtis verbis ad reiationem arbrtrorum tancitum tuit ab 
llluftnffimo Magiflraro m atnteotta diet ao. Junii 1670. jam 
patet ad evidenriam, quod neo^mprivationisuniverfauapc*- 
na aTeftaiorenonwitinflida, led ulterior liquet, quod res »6 
jnpcenamalicnationisabdicaiatranfit inejusfilios, non au- 
tem in majoratum, feu hibftitusosin eo, quibus non fit lo- 
cus, nifionininocvacuata linea alienands, Rot. cor.Ceti. 
d. duif.6i%Mm. 1 1.& cor.Serapb.rfeo/. 8 tfjitmAjj- 8.juxia 
tutum adagium , lubftrtutio m hoc eafodcte non loquitur . 

Prxdiitade fe tuiaeo magia videmurarapleclf nda, quia li- 
cet IX Capitaneus at legitima fibi adfadicata in famma kuto- 
rum I45o.ulquodcao«o 1*75. alienaveritfitut* a*«- 
cautam teceptam tot locis Montis Pictatis , 6c Tucceflive dc 
anno I69i.«c ckra aba fcwa 500. intondein iocis Montis Sa- a 
lis, nihilominus connat apud acta, quod deanno 1001. & fic 
ante diftiaaionero locoinra Sa is emit prxaium inl.d.5. Me, 

lanu 
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fano propretio (cwotvua 6%6. utvulgodicitur, Atttttfye- 
ft , * gAbelle del confr Attire , & deinceps anno 1697. acqui- 
fivk it Ttrrt dttle Fanche, pro pretio fcurorum 39a. cum eo- 
deropa&o quoad cxpenfas, Sc gabcllas > ade6ut liqueat di- 
ftrattioncmfoiffc utilern (lame wveftimcnio prxdi&o , & 
' pinguiusremanerc confultum ipfi legkimz , necnon plcnz 
tecuricati fideicommiiti , & licabfuiucdoUini » ckmaliriam, 
fine qua nunquam incurritur poena tarn gravis caducitatis a 

vj toto, quatcnuictiarafuuTctateflatorciinpoXita, proutreve- 
ra in przfcnti cafu , ut fupra minimi indidta fuit , Cardin. dc 
Luca At fidtictmmfdi/c.w & & & dtfc. itf. 

i»mw.j. Rot.coraraCcrro*«/.6aa. www. 1. & i. & deaf. 
3»o.»m».io. &u- pAr.17. Sc port Merljn.dV ltgit.dttif.14. 
mm.i-j.& 18. ubi inter cztcra, quod nunquam przfumitur 

a8 dolus , & main ia, quando alicnaoslubet nlios , qui voceo- 
cur ad fidcicommlflum , Rot. cocam Ouliobon. dtcif. no. ». 
1 3. <fr dec if.) 34. mm. t o. p4r. 1 4, 

£1 quibus llluflrifs. PP. evidenter liquere cenfuernnt de 
bono jure D.Capitanei, &omnimodainfubfiftentiaoppofi- 
txprivationis, adcout ceflanic penitiis qualibct difficulcate 
non fucr* locus ullus arbitrio , quod ex eorutn xquitate ad 
excufandum Dom. Antonium Mariam, ut infra intcrpofuc- 



sunt. 



Non minor i ftudio inforroantesex ad verfo urgebant cadu- 
citatem contra D. fignifcrum , & quideru ex duplici capitc , 
nitnitumprimo, ex quo legit imam ipfc quoque non fubiecit 
totrafcxmrnfcsadieobitusteftatoris , qui pcrcmptorid in- 
39 (clliguntut dccurrerefaltcm Adicapcrti tcftamenti , urinin- 
dmduo vidctur dctcrminare text, in leg. fi qua 3. §. ele- 
gMtior, vtrfic.fi an Aittenti, ff.AAS.C. S,l*n. quo cafu fi- 
cut non dubitatur procedcre caducitatem a jure luccedendi 
jo In hoc raa|oratu, quam tcftator filio intra tempusprxflitu- 
tum non implcnte irrogavit , legitimaci libcrc reli&a, juxta 
celebrcmSoccmicautclam.Card. dc Laical legmm.dife.17. 

&Ai/c.iS.mm.6. Emenx ]ao.decf. 1 $4. uxm.i. ita 
non videtureandcra caUucHatem potuiiTccviun pcrobllga- 
fionemlongc pod prxtixi termini lapfutn a D.fignifcrocxpli- 
catam , quzjun quxlitoaD. Capiraneo , acaliisfilm, qui 
in tempore paterno prxcepto fathfeccrant , non valuit ptz- 
1 1 judicare , Marcfcoti. vat. Ub.u cAp.j. num.?. &/eqq. Pcregr. 
At pUticom^trt. 1 6. mm. 1 a 7. 

In fa&o autcm fans conftax D.Horatium natrcm dcccflilTe 
ufque fub die 14. Novembris 1668. ac fub die 15. ejuldem 
mentis, & anni inflame fi^nanur D. A.nonio M~m fuilTc 
iolemnirerapertum, Sc publicamm dc inctiteftameiitum , 
obligatloncin veto legitimx a dict.Dom. Antonio Maria non 
fWTc ftipulatam , nili poftbicnnmm , & ultra fub die 6. Mail 
3* 1671. Sc inconiequcnsipAimeflfc in cam injun&x caducita- 
tis, juxta di&uauthoruatcs, & tra ita i Card, dc Luca de 
ltgit.Afc.17. **m,7.&dif{.i&. num.6. Rot.coramEmer. Jun. 
dtcif. 150. num. j. 

£0 magis,quiall|uflrt<s. Magiftmus paterni przceptl au- 
flcritatcin tempcravit limitesa patreflatuios mcmoratx fub- 
jeftiom longnis prolaundo , & non adicobitus , utisprx- 
Icripfcrat, f<d a die h&xdivifionis, & aflienatioms partium 
cuilibet cx hliis tcrminum fex mrnfiumcurlus initium fume- 
re decrevir, 6c tamenquamvisdic ao. Junii 1670. fueiit per 
tones cx conditio expleia divjfio, Sc affignatio exprefsc a 
quolifet acccptita , uaut quilquc ex tunc fuerit confeiusquan- 
tiutis, &qualjia:iskgitimz in ccr- is bonis aflignatx, & pof- 
fet commode" dclilwrarc, ac paterno przecpto latisfacercfal- 
rcm intra fcx meniesabindc citra , prout nonnulli cx eu(a- 
usfeccrunt, Dom. Antonius Maria illoslabi pcrmifit, & lo- 
co dici ao. Decembris 1670. quz erat ultima dies termini 
dedaraii a Supremo Maijiflratu , obkgationem proprlz legiti- 
mz dittulii ad diem 6.Maii 1671. adcout duplicis mobedien- 
tiz, & contumacix crga parentis , & ergaMagiftratusor- 
dinationcmprzgravctur, ut jc fepatet. 

Qui'lquid ipiecx ad verfo contendere! inUiora curfus fex 
menlium ducendum cfle non i die ao. Junii 1670. qua Cngulis 
fair porno aiHgnata, fed a die 7. Novembris proximc fe- 
quentis , qua loca moot iumfibi inportionem obventa fue- 
runt in ejus facieni reCgnaca , quo cafu fucceflfiva uibjcdlio 
fub die 6. Mali 167 1. diceretur tempore habilt exp^cu. qua- 
il prior aftignaiio facta , & acccptata , ut fupra non intelliga- 
tor perfede completa , & confumata , niC in eo temporis ar- 
ticulo, quo loca montium fueruot in fui faciem dcfcripta , 
Conciol. dltgst. 7. num. aa. Rot. coram Cavaler. dttif. 708. 
num. 7. 

QaandoquideraiaJis intelledkus , ut refpondebaw infor- 
mantescx adverio, son convenit . nec menti, nec verbis fcu- 



tentlz fupremi Magiftratus , in qua pofiquam fuit pronuncia- 
tum , Cbt il termine *fpefto net ttflttmtni* det/4 ctmin- 
citre d cerrtre d*l giernt , the ftrAHXQ affegntte Mitudl- 
me/tu A cijfcbtdmo It fsrti , t fiuu U. Atvtft , &c. pau- 
cis intcrjcdbs lineis defignatura fuit , Cbt it md* d'*ffe- 
guar it parti , t fit It divift , &c. /* *hbi* A fare f* r . 
efirsttione; undcclarc patctjuxiainentem , & verba dtcrc- 
ti partes intclligiau*?gnatas, Aatimac przvia cxtractionc , 
Sc ejus ordme Tervato fucruutfigillatimabun«qiioquefjc- 
Qx , & judicialiteracceptatzwbillametdicao. Junii 1670- % 
cum non fit interpretation! locus, quandofenfus eft perfpi- 33 
cous, Gratun.f4Mi7. in fit. Torr. At mtjer.psr.u 
«.3.»m».95. & profedo coatrovertinrquit, qum cx tunc 
merit irrciraOabilis , & inconfequens perfecta , Sc com- 
pleta affignatio, Si divifio folemnitcr, ut fupra in judicio 
acccptata, abfquc eoquod ejus complcmcntgm , & pcrfc- 
dioncra impcdiretfimplcx formalitas defcriptionis lot < rum 
montium in caput cujuslibet dividtntis, quam nemo inter- 34 
verterc, &quitibetexeis ad nutumcxpiere poterat , 'taut 
fibi debeatimputate, qui diutius earn neglcxic, Surd, tacifi 
189. nimi.xS. &ftqq. Zucch. detif. L*een.}. mm. a J. &M+ 
Rot.coram Cell, dec if 1 03. num. 5. 

Eo utajebant ptoclivhis, quia ufque fub die 14.J11J11 1670. 
Illufttifs. Magiftratus ( eoinftante ) facilitates opportima^ 
ad eandem defcnptioncm cxpcdivit , & fic ju^itcr magis , 
atqueraagiscluccfcit cjufdem negligentia, qux fibi patroci- 
nari non debet notisjuribus; abfurJum quippitoret, itain- 35 
telUgerc terminum a Supremo Magi Hutu conliitaitum , ut per 
defidiam , 6c BcgJjgenxtampouctcludi, Si et cujuslibet ar- 
bitrio multiplicari, * augcri, Ba/b r oi.#a f f ( i«».a.ff*ai».3, & 4- 
Sacc. dtftm. & re }udie. ghff. 1 4. »Mm.6x. &6\. 

Nec fecurius prxberc videbatw prxfidium D. figmfero 
adverfus didam caducitatem decrctum poft Wamjaan. iocun- 
fam, ncminc citato, clandcflincobtcntura aSufremo Mar 
giftratu Tub die 8. Man 1671. qua ad relationem DD. Audit* 
rum Maggi , & Bologna tuit dtclaratum tempus fex menfium 
prxfixum ut fupra intcflamentoD. Horatiinoncucurriffc , 
SC rcmanfiflTcmfpenUimadic 18. Man i^.ufqueaddictam 
dicm8. Maii 1671. flante fupplicatione, 6c benigno refcri- 
ptoS.CS. craanato diet, die 8. Maii 1669. hiijutmodi tei»o- 
ris , FAtciafi qiunit prim* CotAt»*ts informttttnt , &ut 
Unto refli fofpe/t Aette tcrmtnt Ai fti mefi. 

EtenimprxtctmuTo , quod (ufpenfio fun foliim pro me- 
dio tempore, quoh'crctinformatioordinata, & non ultra , 36 
utdenotatdidio, tnuutto, latine" interim, BarboLdiS. 173. 
quodq; dida informario juxta refcriptum fieri debebat quam- 
primum , quod ad (iimmum importat ires menu t , ad tra*ia- 37 
ta pcreundem Ba1bof.4iic7.30a. nccnoo prxtrrmiuo , quod 
cadem fufpcnfio non poterat extendi ultra tcmpu j factx divi- 
fionis , quodclibcrarcpoterant, an majknt iegitimam tec- 
tum, an cum vinculo , fic fpc majorauis jo«ta caufam in 38 
precibus cxpofiiarn»aqua refcriptum regulatur, dteongruum 
rccipit intellectum , ac modcramcn, ctf.twt* dXetlet , £. 
ctttrum , Hi ibi Abb. ac alii defiA. inflrum. Surd, ctnfti.^. n. 
H.cenfil.ioi.nnm.ii.ce»fil.2Ui.num.i8. Peregrin. confil. ij. 
nnM.4Jtb.2- Rot.Florcnt. hb.mativ .89. a 480. lib.97. * 43a, 
/i^.loi.«9i. couflatabundc infatio, quodd>l.Fratrcs dc 
Guidis relidia vlaprecmn, 6c ncgleCta Ularu/n pro/equutio- 
ne, &informationc, pmguiusfibi confuli curaruntperan- 
tedi&amfcntciuiimSuprcini Magiftratus , wqua fancnum 
fuit, quod curlustct mini icx racn(iutn( qui juxu teflamea- 
tum 1 dicobituspatrismcipcrcdebebai ) inciperct foliima 
dleaffignanonis partium, Sc divifionis tunc temporv cxple- 
tx , qux lane lententia cum tranfiveru in judKaium, Sc /ue- 
ntacccptaia, &e»cquuiai fingulisFratrtbuc, Sc in indivi- 
duo a D. Cgriifcro , ciim propatulo , quodci noolicuic ab 
cadifcedere, Sc curium lemporisdcillws maftdato adicini- 
txdiviliomsdccurrcns, imo jam decucfum , Sc lapi'um iuT- 39 
penOira velle , Sc judicatura , Sc acceptatum (ubverterc , Rot. 
coram Cdf.<i«f«/- j78.wim»j.3. coram Dutiozdt.Juo. dte if. 7j8. 
nttm^t. dec if. 199. »*w.8./*r. 1 i.Aeci/.j 1 9.num.io.p*v.i9jrec. jc 
hoc medio altenusietucntix, qux tamquam lata contra feo- 40 
tentiam in (udicatum tranladam ipfo jure n rita rcpuiarur, Ai. 
Cod.qHW frovoc.non tft neitff.CA6a\\.cemfii.i^9,mm.l7^&/t- 
qMtnt. lib.i. Cuen.rtfoL 1 yptr tot. R occoram h\cb,Ateif^9B. 
mtm.%. decf.2\yium.\.p*r.7.Attif.\^,.HmnA.ptg.9- dtcif. 
370. KMm.27.pMr.17. Atcif.60. nkm.i.pMr.19. recent. 

Facilius utaddebantdd. mformantcs , quia D. figaifcr 
propcrc intra trcfdccim dies fecit committi, Sc cxpediri aigticu- 
lumabfqueulla pctitionc, Sc filcntio , prxteriia diaafcjprc- 
mi Magifiraxus declaratory, quz « laudatlilkois viriscogru- 4: 

ta 



Digitized by Google 



224 



Kotx Lucanse diverf. Auditorum 



<a nonfiiiffetde facill negtoda, adcoutcunda fuerint fub- 
rfptiua, 8c mfubfiftenti, ac falfoinnixa fundamento, 6c In 
coofcqucnt In totum collabefcant , Sacc. dtftnt. ($■ rtjndic. 
gielf.id. qmfl.12. num. j5.Gratian. ctf^dynumjl. Rota dtcif. 

J76.num.1-p nr. 14. dtcif. 198. * ww.tf . 7./>*r. 1 9. r*c »»f . potif. 
\mi nunquam cuato D.Capiianeo , ac aids , quibus en prio- 
ri fentcntia fuerat jus quxGiuip ad caducitatcm jam incur- 
lam , leg.dt unequeque^fje judtctij, in pundo Rocc. diff. 89. 
mm.xo. CaroL Maran t. >•*//>«»/ 3 i.fub » j . cr 66. Ro t . - 
^</.l43.fM>.l . A0/.193. www.8. (j- dtof. ^9 -num. y tff at. ubi 
ctiam de fen ten tia Prmcipis . 

Non attento , uc ajcbanr , quod in preecmio poftremx fen- 
temixleg.inturinfcriptiDom.Francifcus, & Antoniui Ma- 
ria cum aliis fratnbus in generc , quafi inde dicantur prxfen- 

43 ccs, quocafucitattoncnomftopus, Rot.coram Coccin. dt- 
af. 1 308. num.}. r> 6. cum prctcmium vulg6 , vifit , tamquam 
partis atbitrio extenfum ootorie" non attendatur, mul:6 magis 
concurrenteomnimoda veriGmilitudine , turn refpeduDom. 
Francifci , qnem gcnitor inhabilitavit , Sc cxclufit a fuceeffio- 
bc fidelcommlfli ex caufis, dc quibus in teftaniento , turn 
tefpcdualiorumfratrum, qui tempore habili legitimam jam 
fubjugavcranr, & quotum intcrerat fcfe opponere D. figni- 
fero jam incurfo caduciutcm potiuc , quam aduxrerc , ut 
patet ad fenfam . 

Secund6, Sc prlnclpallter privarionem, 6c caducitatcm 
D. fignitcri contrani informantes perurgebant cx alio capire , 
nlmlrum fubtradlonis nonnullorum ex vafis argentcu hk 
Florentix exiftcntibus in domo Teftatoris contra legem ab 
eo didaminnoviffimlstabulis, in quibus raobilia didx do- 
musfubtrahiprohibuit , 6c contra venientes jure fucceden- 
di inbocmajoratuprivavit , 6c fane deprxexiftentia return 
ablatarumindomoprxdida fatisconftareautumabantex ge- 
nitoris tcftameoto condico fub die 14. Odobris 1667. ubi 
folicitus defanciraconfcrvatlonc eorundem mobilium , ca 
fijillatiro dinumcravit , & defctipfit , 6c flgnanter argen- 
lea , & inter hxc ca quoquc , quae occafione inventarii 
poft ejas obitum confedi de mandato fupremo Tribunal* a 
D. fignifero filio fubtrada fuifle D. Laura Mater attcflaiur , 
at diferte; adnotavit Ser. Francifcus Patriarca Cancellarix 
Minifler in did.invemaiio pereumrogato per hxc verba, 
videlicet : Due fettecefpt , e due CMndtUitri , cbt difft U 
Sig. LdMtM meglit itl defunte ejfere ftuti imptgnMidd un 
tmica del mtdtfime Sig. OrMxie per f*rli ftrvitje , / p oi 
dun It peliue , quMli dtffe effete ft*tc pertMte vim dulC 
Alfiere Amenio Mmtim fue figlit /title merle it d. Sign. 
OruxJe , teme mucotm diffe Mver pertMte vis d. Sig. Albe- 
rt un psje di fetteceppe , un* /ecchieliM , dedici cuccbUi , 
e dedici fertbette , una /aiier* , e pepsjetd U luite d'*r* 
gente. 

Qux geniiricisaffertioemanata in a£u proportionate, & 
tendentc ad implendam mentem teftatoris, non mediocre 'dtQ-ctnfil. 19.1mm 
pondus probationisobtinet,Cird.deLuca^(r«^4/.<i(/rirr.i4. verfte. Quimme , 

44 mim.y (£rf'yf.t84.»w».4.&cumdefcriptionc mitain tcfta- 



1^97. fujfl"ciD. fignifero oppignor.ita , mique (atisccrnvlft. 
cens vidrbatur rcfultare probatio difix lubttadionistn fcnUi 
parris adverfx , quoniam memoratum fignacukimdetnon- 
ftrai dift. duo peria argenti fuiire propria D. Horatii Guidi 
Renitoris , 6c flc inter ea , qux D. Laura Mater a D. figni- 
fero ablata detexit , Rot.Januen. mercMt.dtcif.201. Rot. Rom. 4* 
decifi^o.nnm.i.pMr.1%. rtctnt. 

Eo procliv th, qutacomhinatopondere defcriptoin te- 
ftamcniocomponderc adnotatoin tecognitioneapud acl.i , 
minima, acfcrcnulla interceditdifcrepamia , adeoutcuni /i- 
gnaculo paterno concurrat identitas quoquc pondcris femptr 
magis, acmagisdemonftrans D. fignlfcrum abflulifle dida ^9 
pena argenti apud euro repctta ,Gu»rz\n.*d dtftnf.if. CMp.t. 
num.). dr ftqq. pluraenim , qtixfigiilatimnoniufBcerem, 
in unumcoUc&a pleni videntur futTtagari in hocgencredrf- 
ficilis probationisad foadendam dorncfticam hanc (urreptio- jo 
ncm y lAcHOc\*.lii>.6.pr*fttmpJbi.n.n.&(tq. Mtiaxd.de prei. 
c»nct.%i<o. mtm.i.&feqq.M*%on.decif.Fltr.iii. numJS.fy ly 
Cabal . rtfolxrtm. 18 1. num . 1 . & a . 

Quibus tamennon obftantibus ISIuftrifs. MagiAraiusjuri , 
ac xquitati privationis, 6ccaducitaiisnomcoodiofum rcpn- 
tans D. Antonium Mariain abearum inctirlu libcnti animo 
immuncm efl'e arbitratus fun . 

Etenim difpofitione teftatoris riti, & recti perpenfa fails 
patet , earn potnis , quam conditionalem eflc mere pcena- 
lem, qualisdiciturquotiefcomque, ut hie, in odium contri- 5: 
ventionis indicitur a difponentc privatio corrccndi hxtedis 
gratia , utaliquidfaciat, vel non faciat , ^.finAl.inftit. dtlt- 
gMt.Smd.dtcif.j.num.Q.a- dtcif. lit. i num. la. «d fin. Ur- 
ceol. dt trMnfMB. q**jt.tB. »«w.a7.Rot.coram Bich. dtcifi^u 
n*mJ&. & 1 1. fivedirigator ad tollcndum cmolumcntum jam 
quxfitum, Gvcpercutiatqiuerendum, cum tunc quoquc fal- 
tern largo modopanalisdicatur, utreperlu.t pnncipia dili- 
gcntercxcufla,fitmant Rcdcnalch.f enfil.x 9. n*m.i\.& ftq>>. 
Ridolph.4^/|.7i.n<«».46. ubide verbo/vuM, ateftatorenn- J5 
flro ufurpato, quod fern per, Sc de neceffe fupponat bsb*- 
tum, Rot.poft«»/f/.93.Giovagnon.«rini».32.cr 33. cgfee«-, 
5clai«Manf.f«»/iy.338.mn»». i\.pertetitm, magtftralitcr Pal- 
ma Nepos Mllcgat. 3 6 7. * nam. a 1 . per tet. a 4. & MllegMt . 169. w. 
32.33.(^34. ubi benidiftinguit inter conditionem, & par- J4 
nam, cum prima refpiciatfavotemfubftituii , fecundavci«» 
coetcitloncm onorati,eum privando fimplicitcrctiam jure, be 
fpe fuccedendi, Rot.icnen. apud eundem Palm.<t//f/*»i. 37c. 
rntm 49.50. &feqq. &num.7i. &7+ & nupfrnincRoi. in 
Famigcrata Romana bxrcdkatU de Rufpidis diei 13. Junil 

1704. coram Molines, ^.3^. & 37. _ 

Concurreoiepotimmumcircumftantia, quod agitur de 
privationc, &amiflioneegregix, 8c opulcnix fucccftioms , 55 
quo cafu femper fumirut ilMeepawio pro pcena , fic non 
proconditKMic, Ridolph. dUUn*W- »«"»• 39; Redenafch. 
diaxemfiL<9.nim.7^CM6^^^t'fl^M^n-^-"' 



memo conjunda, dida argentea riti in eo defignata cxtinflc 
mortis evincere vidctur , 6c infimul ob- 



Fit 




Rom. diei 13. Junii 170-4. 



(lis non leve indicium facerc, cum non (it 
4; credendum mattem , qux effufius, quam pater filios amat 
tamquam vifccrum fuarum partem , ut cum Ariftotele lard 
monet Menocb.fr«/MN/r%. num. 49. lib. a. nifi vi vetitatis 

46 coactam cmifidein publico documcnto hujufmodi aflertio- 
nem fupet fado domeftico alias difScilisprobationis, quod 
melius periplam, quam per alios fcinpotuit, Farina c. dt te- 
fitm. q**/i.H. num. 1 91 . f> 1 93. 

Prxiertimcumde matcrna affenione ulteritW fldem faciat 
Dom. Lucas Guidi frater a Teftatore deftmatus adminiltra- 
tor inlibroejus memorial], ibi, V argenierie , cbe n»n fi 
feno vendue , /' h* pertMtt vim Anmnie Mmtim , come 
cenfeffM nejira Mtdrt , t le vendue ne be rtfcontre . 

Infupcr in corroboration em accedit dcpoutio Rev. u. 
Nkcolai de Tens , qui Ixtali morbo corteptus ad pcrpctium 
iciinemociam, & deindefamratt reftimrusformiterexami- 
natus repc.nas confeffionesconfimilis lubtractionis, tarn a 
D.Luca, quam a D. (ienifero emiflas tcftatur, Hi licit um- 

47 cus (concurrentibos tamen prxcmiftis adminiculis ) pluti- 
i«tendJror,Farinac. dt ttftMm.qugfiAy num.$y ptxler- 

rdos, Tomat.rf<ci/. an. »«a».aa. &**.. ubi 




j *.crea cum de mandato fupremi Magiftratustraduda , 
SC judicialitcrtecognita, Sc defcripia fuctint apud acta duo 

peuaaxgenti, vulgo,/*/f0c«f>«,fignata cumr- 

tcftatoiM , oimtrum littera O- G, qux conftat 



. irmata vciVfva'ltatedifpofitionisnon fufficit concur- 
fus* materials coniravcntionis , kdconftare infuptr debet 
earn procefliu'e exdolo, fraude , & militia contravenicn- 
11s &: qdidemclat<,liquidift1me, Sc incontrovertibilitcr , 3$ 
Palm.Nep.-t»c7.-//<j«/.66».».«w.26. & 17. CaftiU^.94-»»"»- 
jo. Itk.y Addcn. ad Buratr. deciffyw*'™' Rot. cor. Cerr. 
dtcif. 6n.»um.i. & coram Mcrlin.rf#c//.49i-J'«'<«-Tomat.<<f- 
cf.201.num. ij.&ftiq. ubi quod quxlibetcaufa , 6c credull- 
cas enamlcvis , cobrata , imaginaria , fatua , & beftialls 
cxculatadolo , &abincurfu peenx, Rou in did. Rom.lix- 
rcd.deRulpulis$.38.w/».C>fA«- , „ . ' . 

Applicando hu|uimodi pnncipia prxlenti hypothefi.utique 
patet ob non fadam iubjtdioncm legiiimq in tempore prelli- 
tutoa (upremoMagiftraiunonpoffe confideraridoluminD. 57 
fignifero, dum nullum indcreportavit commodum , line quo 
ccirat dolus, Rowoum Buratt.<i«7/i.»«*.5- &dtcif.2^. n. 
1 1 . p or. 4JCOT.2. 

Rurfuscredulitas , quod terminus non cut rat ob luipcnfio- 
nem, de qua in rekiipto S.CR. vel ob non Icquutain refigna- 
tionem locorum montium iniui faciem, quamvis Inlpedo 
jure mere imaginaria, 6c injufta cx jam didis , t-nien (ufti- 58 
cct e vidctur ad illius excufaiionem a dolo , 6c pcena tarn exor- 
bitant , Andreol.ro»fr«'.6.»«'ii». 1 9- Pacion. MUtgMt.4.}. num.9. 
cumcxtetisptoxiraiaddudis, nonomiffo, quod icotcntia 
quoquc duotum Auditorum infignis litteraturx multum ptn»- 
derisobtmctcdebuitadcflcduincvitandxcaducitaus, U vc- J9 
rum eft, quod dldum unius Dodoris cxcellcntis ad illam 
dechnandam fufficit, Conciol.iw Mddit.dd jt*r. Emgub. ru- 

brtc.il. 
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trie. »i mmt.u Kov ektiA €77. mm. itk in fin.pnrtelf. defceodentibuspcrcupiverit, k *r*difcxctK, qui*** *.**». 

pe , e eefo fttrd pin viruefe , .fin detno , enorcvele % -dt 
buona f*m* d» tt+Mia*r/i, & Heggerfieidrmfrtferitti /»*»' 
SS.Efec*i*ri> &e. uiiqucvidciurqaafidigitodclignaiuiD. 
Capitaueus Joannex Baptifta plitribtfs , & dfetiioribus quv 67 
utatibus ptarpollcni , & idedpr*fercndus Fratri pautiorrs, 
•& leviorcs liabcntt , u: Mier. demsior.fAr.i.qntfijkJttntt.^x. 
Altograd.Srn. C4»fult.9y nom.ii). iib.i. Franc. Paim.i«t«» «*. 
i4i.Rot.coram Emcrix Jun.dVoy.8x I. www.t. dtcifi6^9.«u.\. 
f Ar.iS. went. Rot.noflr. in Florcnt. Commend* d< Praxis 4- 
Septembns 1601. $.C»nittrrtntc, coram Illuftnii". D.Auditor. 
Fxnetto . 

Prime igicurD- Joannes Baptilte fupcrcmincc hononhVo 
muncrcCapiiancifua - cohortis, in qua D. Antonius Maria 
advetfarius geflit infertus Orricium Vexiliiicrt; notorium vc 
r6, & ccrtum eft, quod Ofiianeus prarccliit, dc majur 68 
Vexillifero reputatur , eiqueprcccdit urn inipcids capnulis 
1 j ....„■.,,...- ouJiuribut hojosfeHcitOmi doxntnii, quia. tec»mmu- 

ro , oaodexduabuspanis, caducitam ncinpe a (ucceilio. nUxnotatUMtOffan. 11101/4/.^ .mwnd.confid/efi&Jtqq. 
ne, & imput&t.onisconlumptorumin leg.umam pratccden- eoque»elatoTorr«f^r4a.wir*x.^*m.»^ai8. 
tcr communes rccufanti compromlflura, dumTeftaiorirn- Et coofirmatur, quiacura digmias ntbilaliud fir, quern 
mediate dixit , E i* tfif.To Mid inego ,/e edenne portsffe prxemioenuaingradu^aULmt^wW**!^^ -de confm- 69 
t>U , 0 tetUeffe U rebbe detU mi* enfn di Firenzj, In- f ^.Fafman.«»f4p^Wi»M».Ji. dtprebtnd. &d*gn,t.Lo- 
telllgaiut impofira taniura peena imputationis uti proximior, U.crui* benef.U.x*H f ft. l i A jt>m.i7.ikb<i™^* nugii ex- 
non alia caducitatis , cum in odious reftringenda fit tela- cellit , cenfctur digmor, ac pwfcfcndM iof*nor.|Ux» prdi- 
im, Pacion.-.//«4i.i7o.i»ww-8. quoniarn dittio , * f ifiejfe , nem, quern omnipotciH Dew in cos ctli Ecclcfiatnumplwo- 
latina idVw.repetitotnnes quaJitates praiccdemcx iniequcn- ti conduuit, ubiAogdorumbiofaichiiwdilbr^sgradu.cV 
tcs , dcimponateandcmindivCTfiscafibux cenfuram , & dc- ^ttarclocavit , idqocipfoin voliHtiraitariio tcrtcoa Ec- T> 
cifioncrncodein modo quoad omnia, Barbo(. 4*2.14}. 



recent, 

Eromnem ( ot vidctur) amar 
Co, quodfinixexoptatus a tcftatorc Implemcntum eftiorti- 
tux, & legitima juxuilliuxvoturti fuit fideicommiflo iub|u- 
gata, mlquefuaJotereft,anintratenninumftatutuinid con- 
tigerit, vclpaulepoft, onde lecurtunt ao&oriiatcx cum u la- 
do tx ab initio in $. pretered in pr*fenti {fecit coraprobantcx, 
qood fpedatut fubftantia voluntatis, & dcfidtrati finis con- 
ftqinitio, non formalitaxtemporis, quibusaddo Ventuun. 
eonfiL19.n1m.101. & 1 ia. Pacionwi/i«45. nnm.%, Card.de 
Luca in fuffUm. defideicomm. iifc.x^. num. 10. Sc pnus cod. 
tit. di/c.117. num. li. ubiinindividuofirroat, quod implc- 
mcntumctiampoftttmpuxattcnditur , & excuiat apcena , 
quoniamfufficH obtinen fincm. 

Trantcundo ad conrtaventionem ob argcota iubttacta , 
qusabaiiqualldoloomnini videturnoo vacare , quamvis 
non faciliter fit annuendum ioformantibux pto D. Cgnfte- 
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mcra 1.0 5. 

Nihilotninux cum caduchax a toto propter contra ventio- 
nem inpauco, & privatlo abunivet(o patctnar hxtcditatjs 
cominodofnpa:ia fumma, &capitalis in cUilibux, ut ap- 
poCti ad catum prxfentem allegata, Rot. coram Aolald.m 
.SpoletanacaurelxAngeli xj.Fcbruarii i70j.cwulderat firpe 
laudau decafione in Romana bacrcditaux de Rufpnlix^. 59- 
fobraeadmodiim, ut ipfiidocet, & toto juris rigo re p roc c- 
di debet , antequam ad prlvationein hujufraodi pctrulcm dc- 
veniarur , & propterca quidquid venemurln re d'rncilis 
probariomx, & indicia ex ad vctid ponderata nonpaxom re- 
levaotia:, & venfimilUudinispraiicterant , umcn Vila foe- 
runt, noo poffc m«ren nocneo liquidiiTJoue, & undequaque 
iocontrovenibills probatiooix , qoalix requiritur ad con- 
am ram infignemcaducuatis a toto, jux- 



u auOoritatex adduciax proximc in J. firmata verd pcenalita- 4. diver/. 



clcfiainilitantij inq«aMiniftrosgr«dii , ordine , & digni- 
tare inter fcdir&tent ex adeflc maodavit , Canon. Mbcc + thi- 
quegUff.i9.diftinQ. e*p.fi*tumm demtjer. cjr o^W.MarH. 
eenfrit. j8«.»iwh. &/cqq. Capon, di/ccfe. t$>8. m mm $} 7. 

Quod etiam dc jure clvili fancitum eft in dignitatibiHprcH 
pUaris , ubig/xdu major minoripr«fettiir.,/<J. tugrmdeniwk % 71 
f. d* mtuter. & ken«r, i.i. ff.de Alb. Seribm. l.t. & 2. Cm 
dunit&din.fervttlJ). i a. ManC l*c.*lifgMt.Cttf m-cAi*t$ l*r.. 
mund. fttr.^.cenfia.^h. RoccoramDutiowuSmider*/^. ma. . 
niOMt enim inconnvuumcdct , quodgrado ipferior , Si fun- 
icdhss, qualiseft ugnxfer.praifefTeiurinpcriaii ,&uemem- 71 
brum extol I at ur (upva caput fuum, iJloqne riign«ss cenre«ue„ 
qood ell taminnatara, quamin jure rfloftroofum , tc<uy- 
podibile, ut exagetat Catdin. dc Lutet de ngidtr, di/< 7*- 
TomaA.tit.de frce})em.fnk mm. 1. Rot. detif£66. 



w, quidquid fit ad alju ncrtciftuoi, dc quatcnus illud tnojre- 

ri pofletu, nonconflat D. Ggnlfaum habuifle ipecificam , 

dc perfe&amfeicntiampaterm prccepti, 4c privatlonix U- 
' ne qua ea non rncutricur , adeout ad hunc effectum fcicntia 
64 hujuftnodia fcientia aliariMnpaitium teltamcnti noninfera* 

tur , proutin indiriduoplcnc tirmat Gob-ten/uit. 16. d nmmx. 

l8. 4d a t • nbi tencerdmiet nd J*twrit*tem . 
Quae tirmius fueruot aropke^enda , quiaprivatio, & ca- 

ducitas prxdi&a attic eret fiVios quoque, & defcendentex con- 

dernnatl, quamvis abomni culpa * & cootraventione va- 
<5 cantex , quod cum tepugnet xquitati , quz non patitur , ut 

outs ex ahena contra ventione privetur , & tic de )urenon fo- 

Atneatur, Ut-fUtrfomiliM , ff.de hered, infiit. Peregrin, de 
fideictmm. m.li.nian.Sj.& /eqq.M*aC.cenfil. jj8. num. 10. 

CarvaLdf w. vtl «lt.yuirt. ytr.x. num.^16. de Luca de tefitm. 

dt/c.7U nwm+ Rot.drti/. H6**m.i6f*r.t6. & decif.ioi.n*. 

cr/eqq.pmr.s. oranino prxcavenJum, demcrito ampliiiuni 

Senatux concorsxqu us cxifl:mavir. 



: 4 ,i/ti:i3 



Nec dubitari vxact . quodmmjusCapitaneiCtdignitas , ' 
& clBciat eo praditura di«niorem , \Sc honorabiliormr , 
quidquid enun fir, an militia, & fimptex mtkes in xjeoece 75 
(umptusfit di.?nius,inquibus terminis loqauntur Petr.<}*«A- 
lI.»«w.id4.&u<i»ple*iUiuxr«l8torFinar. g iicy?.}8}.»*»«. n.. 
«*4Wvei/»*i^4tk.ei)mnoodefintplutcscconira n/Snnaii- 74 
varntucmes . Jo:dc Piatea in legMntcoerfic. Sed eft , 
C'd. de equeft. dtgnit. Atflicc. in CtnfthuSiciUtb.i. k+ctmjiv. 
tncif tent e ctnfittut itnt frefenti num.\ . jlhid planum , & re- 
ccptifliinumcA , quod abixmlitia non eft fimpJcx , (ed jun- 
6ta praifcdiuror , utjuntCapitanci equeftrex, leu pedefires , 
tunc quia coniinet horMrem , Sc auctoritatem in militcs lub- 
jeeiox , rc&cdicitur dignitas, &uJis Capiuneus cenictut 7% 
obiineredignitatca)-, utinpant^ottadunt Aiflicl. ind.etnfi. 
Sietl.libA. ineip. ten/lit. frtftntt mm.\. unfit. Sed milni* 
jtl.mihi 167. quern referendo fequaur Tiraqudl. de ntbilit. 
(ap.&. nkm.17.in fin. tfrmnted nmn.9. Joan.de i'latca im<di£l.iib. 
itnice frofe finent , Co (Lit eqtiefi.dignit.vtr/ic. Sed mi' 



itttm,enm 

'iUtoinper'animad^erfione mota , quod bujufmodi pw p r efeiiiu'M\wUd/nmiCnpit4nei f bmie6^^ 

aprtvauooisi totoob contravenHoneminmodico, &ta.n leg.fiqmit in eenjcribtndenwm+vtrf+fA&tt nbtctfei^t, 

maenapro patvo ,-emeralitci loauendo, Ut plurimiim Uifligi qned Mngifier, fen duQermtlnnrndxitur tlluflrtstnlit*, 1. 

H6 foleta ieflantibus putuxs, utejus metufuix pr«cpi«patea- CedJeM^H wi/^ & confequenter ^habetd.gmutwn.Ol. 

tur , qoirn ut ver*, 0c trfcctivd caducUax per eandem con. P ycJLatr.d«i/.i8 \*»m. 3a. }Att\m.dtUgtl.ltb.ytt^ t fi A g. .: 

rraventionem incutri , & cornmitii valcat, Rauden.rff«y: nm^.lim.tntempend.datf.NeAt.tf yM^ tnrtr.mh. 

P,fa».ii.p*r.i.rmm. 7 x. Prrcgr. f U ^i.il.wu»».x4./»*.l.Oar- lie tem.^pitg.mtbt ij}.Caftagn.i»>4>ff.*e«e4f q*ejl&.mem. 

Im. tentrov.foten/.Ub.u enp.z. n*m. 61. ver/.& meueime qmn , jx. & }?• dc ne defit auclornax in pun&o eleaidnix ad me- 76 



Venturin.n/0/.jo- ntm.99. & too. 

Rejectti pet prxmiflacaducitatibushincindeptopotitis , 
& ad banc vacnarn mcceflioocm admifto pall utriuKjue fra- 
tttx concurfu, IHafttrfs. Magiftratnx coi vicera eligcnduc- 
ftatot nobiliulmiocdinis providentia fretut attrtbuu , qua- 
liiates a dilponentc pracoptatas diligentcr dilpunctas LXCa» 
pitanco Joanni BaptillxafHucnuuxaiTifiere ccnluit, aceun- 
dem propterca in fucceftorcm contfoveififideicooi»nifn pra:- 
degit , qiitppccujnTeftatotixmenxdefupcr in taAiferieii* 
J-Mswrru w#**»«,pctexccnrum relata ilium cx nlux, 6c 



joratum, ubi digniorefteliseiidus, quod juttd dtgitur. :h + 
qttimilitaridccorepra:ceilit, mtrcpidedcteuntnat ccleb«rri- 
miDominusnitaoriVIoi».d« pnmex.Hifpnn.bbtei.edfimy 
num. 71. 

Huk milkari prateminenti* oovus bonbti* , ne bntdts ru- 
mulusacceditD. Joanni Baptiftac aduobusrlbii Saeerrtotali, 77 
dc ab afteroDoctoralidigniure tnfignitjj, juxia illud' 
moms, Gloria Patris eft rilms hpicn%,^generjditer tn fin. Mb. 
confttt.qt* eb dtgna. ubi GlotT. Flor. de Men a ad Gammi detif. 
f IJ. Jacob.Benw»y prnikg. ).CfrivUtgJb\. mtm.y Elcobar.dr 
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Mbiitsr.i.qutft.t. &feqq.No*\.detrAnfmif.cdf. 
9j.Bwm.59. QoaJtwnurim.edp.jo. 

ConGdciatoaofuper , quod ab hnjofmodi facris, 6c pro- 
pbaniifiUonimdigniutibncemicatlaudatiflima genitoris fo- 
licjtudo , ut bonii moribos , 8t virtntibus Imbticrentur , qoam 
Ucrx Paginac , 8c fancronim Pacruin teftimonia , necnon 
78 faliibriaReipublicxinftatat3coramendant, eVextollunt, wt 
erudite docct Mlchilor. defrutnb. pAr.j. CAp. 15. num.t9.csr 
feqq. Mmide/ucceff.legAl^Ar.q.quA/l.iB.Art.7. num. 11. Mc- 
noch.atV<ariu/r.f,«/.«oi.»aia».8. 07*4$. & cxtcris melius , 6c 
latiu%BoG.de mAtrimsAp.to. num. 3.4. &feqq. obi ait , did- 
neris paterni cftc virtutes filu's potius pararc , quam opes-, 
ita ftudent e non minus beni ordinate a more propria: prolis , 
quam cKatltate patriae, & Cur iplius , cumafilii bend culta 
eruditione redundcr in patrem publics benemerentia cum 
magnogaudio, magnaquc gloria . 

Quat publica benemerentia majus adhuc recipit Incre- 
tnencum i numero decern filiorum, fex nrminim mafcull- 
ni, &quatuor formincifexus, quibus ornatus, fimalquco- 
neratus D. Joanne* Baptifta rcperitui , 6c D. An ton turn Ma- 
riam fiatrempauciorumgenitorcm antecellit , undeproco 
militat favor quoque Reipublicx, cui tot fiiiosproctcavrt , 
8c cujusinteteftCivitatem&berishominibus repleri , ieg.u 



kotsc Lucanx diverC Auditorum 



tfftlatmdtrm. Klock. dectntrib. eAp.\i.feff.-t. mm.9g.dr 99. 
OC comfavoreRcipublicoiconrpirat ad ejus prxlationcra et- 
iam favor agnarionis a teftatore contemplatx , qux firm i lis 
perpetual ur per ampliatlonem , & muitiplicationem perfo- 

80 narumde familia.ob quam recti infiiruunrur , ArrcdHunror 
incompatibilia plura primogenita , ut familia in ploribus 
magis fplendear, & dJuniis permaneat, Roxisdtinctmpa- 
tib.per.%. CAp.j. Mttm.ii. & feqq. 

Quinimo. cum ratione majoris numerl filiorum , & ra- 
tione cxpcnfarumproillorumeducatione, & Audi Is Dom. 
Joannes Baptifta fit lonec pauperior D. Antonio Maria , kaut 
ob coogrux dotl* defectum retineat innoptas plates Alias in 
xtate nubili conftitoras , 8c defcendentes i teftatore, emer- 
gk (Jtera qtulitas , 8c drcumAantia valdc relevans , que 

81 cfBcit , ut in concurfu D. Capitaneut utj magis pauper repu- 
t etur dignior , & fuflicienrcr provifo in clccrione prxfera- 
tur, Rot. coram Orthobon. dttif. 148. num. 9. & ex Pcnia 
dicif.\$&.nnm.\. Emertx Jun. d*ctf.8ii. num+ Vewm^Jtcif. 
456. aw*. j. Ccffoaf*«/.i 98. num.i. t\oxu 48*. num. 5. 
Bicb. dtci/.6}9. mm*. decif.659. numA.p4r.j8. recent. 

Qaidquid io eonturium , & perpcram , divitiat prat- 
pollercinclcttione dignioris attentaverit fenbens , ut ipfe 
8s afferit pro clience , Petr. defideicamm, quefi. 1 1. num. 1 64.. & 
implex ejus relator Fufaff. qMfi.18a.nmm. 1 1. fiquidem non 
cangunt, nec exaroinam punftum , an divitiat tribuant di- 
gnitatem , quod negative* communiter refotvitur, quia ca. 
8) dum In quodhbet genus etlam viliftimumperfonarum , Tu- 
feh. litt.lt, ctncl.j a*. num.}. Lap. 4iltg*t.io\.num.tS. Luc. 
de Penwar ItgjmUttr* 3 . num.6. C*d. de dipt it. Caftan, in caia- 
leg.pAr.j.ctnfidAo, ubiquod dignitas non menfuratur a pe- 
cunia, & poftlongamdifputationem Ban. 1. ubt ptfi 
num.4.7. vtr/.i. & ftqa. Ctd.dtdigititJib.it. ubi compro- 
bata eadem negativa conciudit , quod ad fummum divitix 
84 funt caufaremota, ob quam dignitas obvenu confervatur, 
8c concordat Aofald.e»w/S7. 138.0101*. 49. r> ftqq. Tiraquell. 
.It»i>»*i/.e4p.3^«(»».t3.f>/f5j.ac lathis probat VeJafc.<t>»r#»«- 
Ug.pA*per.pAr.j.quAft.6.num.\8.& feqq. ubi refeit text, litre- 
talcs in lig/cire aptrttt , $. cum reltqutt , ff.de tut. tjr cur At. tUt. 
ibi,ncquefacultaiesenim, ncquc dignhasha fufceiens eft ad 
fidem, urbonaeledrio, vel voluntas, & brotgni mores , 
& in leg.fi qnitppulMur 1 1 a. J. fin.ff.de verb.ttiig. ubt quod 
botuvin, non tam patrimonio , quam fide atftimanrur. 



Qaidquid u probata? vitsr , morumquc pauperesfint , alios 
divkibus cfle praeferendosper plura divini , bumaniquc juris 



d Do.tzI. indie. j»r. civil, parte z. in verb* Pmuper . 

Hinc pater, quamlabili fundamenio adharreat Petr. & 
quam jure meritb confundaturper conrrariasatidloritarts , 
imo cumTeflatornoflerpofth.ibitisdivitiis refpexerit alias 88 
qualitatcshucufqucpondcr.itas, 6c inter eas quoque bon.nn 
famam, 8c nomen, quod melius eft quam divitiac muk.v , 
ut funt verba Salomonis in Proverb, patet infuper , quod 
ejus affenio eft etiam penirus extranea i prxfenti fpeck. *♦ 

Bonumvcr6 nomen , 6c optima famaexpetita a dilponen- 
te exubcranter a (Tift it D. Capitaneo, luculentcr comprobata , 
SC firmara i viginti , & ultra Sarerdotibus, ut plunmum Pa- 
tochis, necnon aliis compluribus honeOis vins, qutde ta 
locuplerem fidem facia nt , necnon de rommuni omnium Ke- 
nevolentia eTRaeum ob probasillius quaiitates , 6c in fpc- 
cieob eximiamfolicitudinemcuftodiendi pacem in tota ro 
gionc Mugelli , nullisparccndolaboribus, donee odia , Be 
differentia: in dies emergemes rcmaneant pemtus confoprti , 
adcoirt etiam ex hoc capite merit prarferendus , cum ca fat 
unaexqualiratibusadhuncfincm exprcftisa teftatore, qu* 
ctlamdc jure communi prxfert eum , qui niiiiur majoris ar- 
quitatis, ant honeftatisuma, ut in tenninis Commends air 
Papon, conftl.9, num. lS. 

£t quamvis nonnulliteftes e conversi fidem taciant et- 
iam de bona fama D. (igniferi , tamen numero, cVdignitate ' 
vincuntur a teftibus fidem facientibus pro D. Capitaneo , nec 
congraam, 6c plenamfuididlirationemrcddiintutilli, q<ii 
proinde prarvalcnt , 6c melius probant, Farinac. de ufl, qutfl. 89 
70. iiKav.48. imocuminacxisconftet de aliqua diffamatkme 
Dom.Antonii Maria: tam circa argenta lubtrafta , ut iupra , ' 
quam circa lacerationem fcripturx in CancellariaTribanaiis 
hujuscxlftentts, pro qua fuit etiam inquifitus , & carcera- 
rrts, utique licit deinde proceffos remanferit apertus ufqoe 
ad nova, ejus bona fama non poteft did abfquenevo, vel 90 
macula, quxetricit, ut fit minus dignus altero , qui tali ma- 
cula, cVnevo caret, utin fpeciecommcndx, Card.de Luc. 
debtttef.difc.6Z.num.'j. di/c.yojtum.^. Rot.dec1f.7S. »um.i8.& 
ftqq. decifax. num. 1 . & 17. deeif. 16*. num. 1 1 . & feqq. decij. 
yoynumX. & few.p*r.\x.decif.\q.i. KMH.30. &f*qq. pttrte if». 
deci/.^6lJium.S. &/eqqpnr.l9. rtetnt. Roucoram Bich.<tec//. 
({53. nnm.\6. ubi quod etiam ft abfolutus eftct umquam in. 
nocehs , adhuc negari nequit , quin ex priori Inquifit 
reroaneat qua-darn macula , obquam in concurfu illam 
liabeatrhveniatpoftponendus, 6c 




confervavit, Sc aush, fe 6c numerofam familiam honorifi- 
cdtraaavlt, 6c q uod magis eft, fTliosDo&oraius , 6c refpe- 
cliviSacerdotu dignitateditavit , quod l ong ^ p ra ;ftar cumula- 
tioni pecuniar, ex BoO. iec.jmn slug**. & prarbct ration a bi- 
8« lemcauiam, uttarnqtiampauperiorpraiferrtmcreatur, pro- 
ut in individuo Comraendat 5. Stephana , q Da , f ra tefnizzat 
cum feudo, Cart an. Atttf.xz. num.io. & cum primogenrto- 
ra, Torn demsfrrftr. i.esp.i 3. mttm.9. convenienttos firmat 
Papon. (onfil.^.num.e^Ar l uri '""ntftcotifoDum, ut pau- 
87 peri magis fit providendum , quim diviti , U t notat Gloft. 
/». in Ug.i. Ctd. de eptr. hbert, cum aliia Glottaddudiis 



jori xiaicdtffamaii, Rot.deti/ num.6. & 7. deet/.j66.n.6. 
drftqq.p*r.\z. deci/.joi. num.7. pAr.19. rtetnt. 

Et merito ce«e , major enim cut aded cclcbrm , 6c cxag- 
gerata per informantcs pro Dom. Antonio Maria, & com- 
pluribus facris, 8c profanis tcMinoiiiis illoftrata , rem pet 
fua principia perft ringendo, d*fe non conftituit dignitatem , 
fed d igniori in gradu poftponitw , quidquid inter gradu , 
-&quafltate pates dVcaKCYomcreaturaliquam prerogativam, 92 
ut pofteruditamdemoredtfputationem, concludit GonzaL 
Tel. incttp.i. cum etrtum de majorat. & obtd. num.7. & 
fldtumus eedemtie. concordat Percgr. ctnfilJiq. lib.x. num.16. 
HemofillAtwaW6.iMiw.32. late^Manf. &con(ulcntes apud 
tumcen/uUJ6iJ. teum.%. j6. & con/ult.6i%.nuM.io. ty 

feqq. Maftrltl. de Magi fir At. Lib.yeApduium.^. 6. & 24. Antu- 
nt%.dt dtmAC.tib.i.CApjb.num.11. RoueUcif.161.num.14. & fe- 
quenup*r.lo.rccent. ibi, dataparitatcaliarumqualitatumxtas 93 
major reddit digniorem, idc6que multottes rcpentur poft- 
poutain concntiu alterius, qui mdioribtis innttitut qualita- 
tibus, cadein Rot. tbinums. 6c coram Mantle, deci/.i-jj. n.q. 
Bich.afec«/6 39. num.7. PrioLfert/.a. num.*. Otthob. dccif.xqU. 
num.$.& feqq. R 0x.det1f.486.num6.in fin. CcMMaf. 1 98. n.q. 
6c in eJe&ionibus ad disnitatcs Rcllgionis Jcrololiraitanx 
mcrita effe prxferenda antianitan , dixit Rot.a<«-»/.88jta9»T.i6. 94 
par. 1 4. recent. Dunozett. ]wLdecif.66i. num. 1 o. de Lut . de be- 
ntf.dtfc.6%Jtum^difc6 9 .num.i. 6c profed6 fi habens facul- 
tatem eligcndi aftticnu eftct femper majotcm nam eligcre , fa- 95; 
cultasomninoinutilis, clcfruftratonarcdderetur, quod mi. 
nimc* diccndum.Molin. deprtmtgtnit. HifpAn. iib.i. enp.y 



Certius in prxfenti fpecie, quia teftator, nedummino- 
rem xtatem prxtulit, filium natu poflrcmum priori vice inva- 
tando, & evenientecafu election tsunum tantiim tefpexrt , 
8c huncnonex filiisdumtaxat, fed ex defccndentibus quo- 
que fimulianee concurrentibus fine ulloxtatis difctiminc, & 
otdine fcripturx minimi attento eligendum propofuit , fed 
( quod magis convincit ) figillatim, &pecuiiatitcrexpic(Iit 
quaiitates omnes in fuo fenfu prxferendas , inter quas ma- 96 
jorem xtatem fibi optmic ccgimam non recenfuit , uud« 

patcc 



Digitized by Google 



Dccifio CCCCLVI1L 



227 



pater adooilumilliusnonefle habendam tatioocm , utpote" 
qualitatis non contemplate a teflatote , flc vagantis extra 
ejus mentcm, ntc num< rati inter ras , ex quibus Ipfe prx- 
lationem pcrcupivit , bene Papon, confil. jj. num. 8. la. 17. 
& jo. 

Hue libratisutruffqucfratrisrequiutis fecundum mentetu 
teftatoris, liluftnffiraus Ma?iflratu$ concord 1 (uffragio ccn- 
fuit majori xtati D. funiferi prxvalere D. Capitanei Joanms 
Baptiftx Militarem prctYduram,trium filiorum digniute auo- 
quc ampliis cihoncltatam, &c ob numerofiorem prolcm 
camquc taudabi iter, & probd educatam.de Republican)*, 
gisbenemcritam , ldcoqucfldciLommiflihujusemolumento 
infimol mag 1 indigam , & magis dignam , juxta iMud , 

97 qucri prxccpk Domtnus in text. Num. cap . 16. rclat.a Rox. 
deincompattb.par^.cap.^. num.iz. ibi .plurjbus maiorem par- 
tern dabis, non cnim arquitaticonvenit, quod D. figmfcr 
cxfelongd dnior, & affluentiiis provifus plurcs adhuc pro- 
ventus, & eraolumtnta recipiat , & hxc ad aliorum fub- 

j8 ftcntauoncm , & remuncrationem deficiant , arguracnto 
Textus cumGloff. in t . box parte x. c.deproxim.facr.fcr. lib. 
12. Rox. ibid. num. li 

i.adedutundequaque elucefcat clarifti- 
mo$ fenatores pro tempore rclidcntcs liduciam teftatoris 
non fefellHIc , fed eligendl arbiitio infe collato regulate" , 
99 prudenter , .ic ad fenitim bum virl ufos fuitfe , ac teftatoris 
mentem rehgios£ , quantum in fe fait % implevifle, & fic rc- 
clamationetn ab accurato eorum |udicio, & eledionc non 
effede fat ili pern ittenJam, Manned* confttlMtim. volunt. 
Ub.%. ttt.1jum.1j. CattilU«*.5.f-p.l«4J»'«H- Carpui* extent, 
iib.i. cap.), num.10. 

Quodetiamin-kibiolegum , 8c Sacrorum Canonum la- 
toribus viium eft convenTcnmu , ne in asuimandu aliorum 
mentis lauor vlalitibua, atquc inconvenienubujaperiatur , 
ut totidem terd verbis, & complufibuautriulqoe |uris intcr- 
v» prctibuscumuUtisadinonct Molin de Hiff. prtmog. dJtb.u 
»«ow-4*. 4 7.C7 74- ubi quod Deus non cog« nos lcrupulos£ , 
«tan»ieperfonasexplorare , led fecundum prudentiam pro 
rci qua'itate, & conditions. 

Sl^nanter quiaTeftatot noftcr mandavit , 8c voluit no- 
minatioocm, & eledionem fuccefloris intram ab boc fu- 
premoTntHinali,cadem vipolkrc, acfiisabipfomctdi/po- 
nrnte nooiinatus , & clcdus faiflct, unde ab ca reclamarc 
eft apcrtc contradicere menu teftatoris, ncquaquam violan. 
lot Jx>teg./ed/i*nte,f.adTrebt:i.Thot.ittCompend.decif. pur- 
u 3. in verb.*ppellari an pe/fii r«/.j. & 4. ubi perpendit figil- 
\xim verba Ucultatls cocalu aitubwx a tcftatorc, qui bus 
\oage amphora, & ma< sctfrxna a, & prxgnantia lunt ver- 
baulurpaiain noftris t.ibuiis , ibi , At Map/hat* Supremo 
do , t comedo ogn'ampli/fima pott ft* , O" outer it*, emug- 
%nr* , tkt 4ati it p»l}+ a'ordtntre , fare , decider* , * di- 
cki*r*re It c»/e dubbte , # ItmuivaUntd libtrsmentt , » c»- 
mt *d*/fip*rrd, 6c infra ibi , ptrchtv»glt»ch'*bbU I'ifteff* 
Mtorttd che bo 10 , t che te die d* €0 trdwtte , * fmt t 
sbbun* come fe 10 vivtnu I wtfit trdauxt . 
Et ica utraquc , &c. 

Alexander Bellotios And. Suprcmi Magiftr. 



ARGUMENTUM. 

Dos in quantitate promiffa,' & a marito acceptara , etfi hi- 
de fotvatur in bonis, Hi rebus xftimaus, reftmu camcn de- 
bet in quantirate . 

Maritusnon pott ft prx^idicarc mulieri circa 



SUMMARIUM. 



1 Expreffte tpumittti* dstit i principle 
dtm ctnfifltre in qmmtiUM . 

a D0 j inyumitnte c*njlantMyfiditmr*liqtu ru, vtlmmn- 
4m nuiiebrit in ejm loco , cum ctn/eovnr dnttu viro fro 
ufoluu 1 in endent qusntitste rifiitni debet , 

3 Dos in qtnntitosttprtmijfn , & dmnrit* *cteptnt» % ttfi 

tndt (olvAtn* in boms , cjr rtbnt n/Hmmij , rtftitui M- 
m*n dtbet in quomatte . 

4 Conft/fionon ndd»ii*pro nov* obligntinn* , fed prn d$- 

clormione inftmmenti , licet ex utervnlU per n£U 
vim bdbet movcimi ndminiculi « 
uttm tjn/dem inftrumenti. 



5 Ex qucluttetmtrtSu, licit inter nl to j gejlo, ow etinm 

tx fimplici emtncintivn qturitnr jus muluri , q**m- 
vjj owftnti pro dote . 

6 Apotn pritutn qtundt pltniprtbttdotis promt ffion em . 

7 Stovnte dot is promt ffion e in qmovttitnu , ex pofltd no- 

quit tddem des an/quo ctnfenfn ipfius mulitris , O" 
tn it lias prnjudicum ex ptcunin. in nltns res commutnri 
ram * patre , qualm dviro, nnmM. 
9 Error confeffionts jnrntn per convince/ties , cjr fwperUsi- 
vns prebtuients elidt debet. 

10 Mantus non ptteft praptdtcnre mulieri cirespromiffnm 

doit j reftttutionem. 

11 Pnclum ex intervnllo npptfitum de rtftttuendofpeciem 

non pr a judical mulieri non probata tali rcjlitutiont . 

R. P. D. F A L C O N E R I O. 
SanOi Severini Immiftjonis fupcr Rcfcrvatis. 

Luna it. Februnrii 1715. 
D E C I S I O CCCCLVIIL 

EXpoftulantc Andrea Marguruccio nti vocato ad fldei* 
cominiftum a Nutu Avoordinatum Immiffionem ad> 
prardium poGtum in Territorio Montis Miloni detentum a 
Diomedc de Pcribettis pro fcut. 5. mik dotalibus TJrfulx Eu- 

?emx, atque cidem ceflis per publicum inftrumeiuumtam i 
oanne Viro, quam ab Equite Francifco Margurucc 10 d. TJr- 
fulx filio, &hxrede, refpondit Sac. Tribunal dteai.}anua- 
rti 1714. - Dam dam effc immifftontm folutis pro nunc fcut. 
4. mil. quo vero ad alt* fcut. 1000. oontlara ex rrxtrvdo 
mukebn d. Uriulx uaduo , & in partem dons a Joanne 
Virorrccpto, didlum fuit, utiteritm canfaproponerttw , ut 
patct cx aectf. dt8n die edit* coram me ; propterea dubio lu- 
pcrimmillionc quoad refcrvata per mcpropofi iodic ift.Mar- 
Ui cjuldcm anni ptodiittefctiptum, tit mderent omnts Do. 
mini, qui inhodicrna repropoutionereiolveruot- s\eg**i- 
ve juxt* modum . 

Ratio fic decidendi defumpca fair cx apoca 
li Urfulx Eugtnix occafionc nupuarum 
cum Joanne Marguruccio, in qua cum Scptimius Pater dt- 
dx Unulx velletconftituerc iotcm fill* in foils fcut. 5. oil. 
& i convcrso Joannes Sponfus opcaret earn afccndcrc ad 
(cut. 7. mU. conventum fait, utibi - Che n*Uo firmo d* 
f*rfi dt d. parent ado nellnconftitutione , « promiffone di do- 



te fidicloi , eke fin di(e. 7. nit/. 



fi.%. mil. di piit dt quel- 



le , c be tr ale parti fi tflnbilito; dsquii , cht deito Signer 
Giovanni premettcnon tjiggertd. dote , fe non fine ollafom- 
mndifc.j. mil. fercbecosi font ft*ti 4' accords , e dt quo ft* 
quant ltd fi contents , e chum* fodisfatto , talmente , che qnaae- 
do il Signer Settimio nverdpagato fino all* dett* famm* di 
fe.j.mii. s' intend* tldttto Signer Settim 0 aver tntitramtn- 
te pagataladote mil* SigneraOrfol* , all* quale non vagi to- 
ne, cbefi* acquiflat* ragtent , ft non per delta femma difc. 
5. mil. quapropter cum contrahenus 4 principio de fait 
quantitate mentionem habucrint , 8c in toto contextu fcri- 
pturx loquuu fuennt de cadem quantitate, 8c foluiione, ar- 
guebantexindedomini, quod expreftloqoaniiratisaprhic*- 
p 10 demon llret dotem confiftcrc in quantitate , ad rndita 
per Gratian. difceptferenf. cap.?} ». I* 2* Palm. Ncpos 
aileg*t.iH MMm -*i- verficjmtnt*, Conciol. allegata . num.t j. 
Card.de Luca de dote dtfe. 1 ;8. numA. cjr 8. Rot. coram E me- 
rit Jun. dtcif. mi. num. 10. & decif. yj6. num. 14- P* r - 14. 



Quo jadoimmotofandamento, nil obfiftcrcvifum fak, 
quod in eademapocadeclarauim faerit, ut mundus mulie- 
btis pro rau icut. 1000. ( fuper quo cad 11 com rovcrfia ; c edcre 
deberetadcomputum d.dotis, & pruinde fupcr hac panlta 
verificarimlnimcpoftitexprefiioquanrttatis, dum promiffa 
faerat fpeciet ; quoniaracumcxfaprarctatis apocx verbis 
clard nimis appareat dotem faifle ab initio ronftitutam in 
quantitate , 8c exprefsc cliciarur contrahentium voluntas 
cxigendi dotem in quantitate , ut ibi • Ditto Stgnor Giovan- 
ni promettt di non eftggtre dett* dote fe non fine all* fimma di 
fc.ym'ti.e di que ft* quant it dfi content*; raraautem dd. fcut. 
1000. ki|ocalibus, ckmundo mulicbri xftimato perParifa- 
num de Parifanis confignata faerit, ficut cducttur cx apoca 
ibi - Ineltrefi die hi or a, che fe bene fi stir* nolle ftrttto , 
cht fi prometterdfe. 1000. contanti, nendimtno oltre delta 
lemma farredo , 0 accencit , 0 gteje , che dara il ditto Si- 



Digitized by Google 



128 



Rotx Lucanar divcrf. Auditorum 



ptor Settimio, i forHrd feu U Signer nOrfol*>&c. dgi». & integradosexclara, acmutaa cootrahemium vohintaie 
dm o. t flim* del Signer Pnrifnne Ptrtfaui, &c. devone abinttioconftttuta merit In quantitate, nullius moment 1 ap- 
» diidurt incenHdifci.mil. atiquedicendumett , quod did. paruit altera oppotiiiodeduda ex pado in quientatia emiffo 
mundus muliebris ficzmmarus per quamdam fpeciem datio- poftqumquemenfesi die conflimtwnis dotis a Joanne Viro, 
nic in lolutum > feuemptionis, 6c vendrtionis.inlibetum , cVaSeptimioPatrcacceptato, quodncmpglncafureltitutio- 
lc abfotuium dominium viri tranfivent i adcout uxor tcman- nit dotis mundus muliebris debcret rcflkui-- Nelmedo , eftr. 
fern crcditrjx totiut dot i* in quantitate ab initio, 6i de con- dm, cbtfitrovtrdefftrc in dttta tempo de/U refi'umiene , & 
fenfu contrahentium ftabilita , per tcx, in I. queues 5. & If! in- per conieqt 
ttr x i. ubi GIqU. St DD» dt jure dot, l.ex convention^ Cod.de 
Natt.r««/7/.cS 5a num.% . Boff.de dote cnp.i. num. 1 4a. & /e- 
qutnt, Giu to, nd confuetud.Meffnnen. eng. 1 5. gleff.x^nr. i.n.t. 
frfeqq. Cx>ncio\.nifeg*t.y nem.x. Gratian. difcept.9^. nnm.1. 
Manttc.dV ttvit.lik, 11.tt1.18. num.i 5. Andteo\^entraver.^i. 
n 100.4. cJ* J» Card.de Luca de dote d.di/c. 1 j8. num. 4. Rota co- 



per consequent fruflranea 6c quxflio fupcr mundo mtilic- 
bri , an refUui debeat in quantiMte utl comp rcbenfos in 
conflitudonc dotis in quantitate promiflx, dum partes con- 
trariumevidenterftatuetunt : corruebar quippe ftatimobje- 
dum exdlacfficaciratione, quiafcilicet talis conventio fa- 
da ex intcrvallo, non eft aptaprzjudicare mulieri , quo mi- 
nus dotem integrant in dida apoca ftabilnam poffit in pecu- 
nia repetcrc ; abfolutum cfl cnim injure principium , quod 
attcnta dotis prom ifll one in quantitate , atque quoad mun- 
duramuliebrem peradaxuimatiene, alufquefupradcdudis, 
contrahentes ex poftea ncquivermr , ncque intcllcxerinr 
1 tiusmulleru, Be in illius przjudicium 1 



ram oicto. decij.191. nnm.i.tjr deci/. 1 jo. num.1, cum ftqq. co • 
ratnEmerixJun. dccifai.num. l.decif.jy num. 1. dec if. 109. 
pum.i.decif.ino. num.\. &inRcatina fidcicommiffi de Sc- 
vem $. Minn i7o?. $-Nec prtdttt* , coram RcvcrcndifEmo 
P.mco Molincs Decano . 

Hunc mtelledum fuadente tfuplki urgentiffima circumftan- tern* ex pecunia in alias res commotare , per text, in I. it* con- 

tia, altera ex vifceribus ipfius apocx, 6c altera ex facto cjuf- J}nnte,6cG\on.inl.reiqun,/f r .dejur.det.Soccln.]un.cen/.ii8. 

demmet Joannis Viridcccrpta . lnfxpadifta fiquidem apoca num.+ i |./li.J.Hondcd^«/r/.l4.»»«.IJ.ci■ 16. ejr confix Jtwm. 

partes exprefsdeonvenerunr, quod ubi mundusmuliebtisad %6.cumftqq. tib.\.Givi™.difcept.ferenf.cnp.w.num.*.i.& 

valorem fciit.1000. non afcendcrct, tunc tcnerctur Septimius 52. Rota coram Merlin, dectj.187.num. 1 j. & coram Emenx 

ujpplcrcluminamdcfkientcm in pecunia , ibi - Enennfcen- )\\n.decif.^.n*mJ>. decif.7iJi*m.6.& dccif.i77.num.\if*r.iy 

dendo le detieco/e 4 /w.iooo. il detto Signer Stttmie devrd & decifa*,9.num.4 t .y & bynr.in. & decijA9iJium.1war.i9. 

fufflire in dtnari contnnti - ex qua quidem convcntionc ma- r«i»».a. recent. 

gis , magifquc evidenter depreiicndttur totam dotcm con. Minimcattento , quod in toties cnunciata prima apoca 

rlitutam ruiUein quantitate, acdotationem ab caincnoaflc non intcrvenent Septimius Pater Urfuls: , eamq^ue tonfeccrit 

cumfucce/fiva pactionc xdtmandi fpeciem , Ceu mundnm folus Joannes Maritus-, idcoque propter abfenuam patris ex- 



mulicbrem , non quidem ad cffedruin alterandi fubftantiam 
dotis, fed ad nudum fincm liquidandi prctium, cujus fpon- 
fus eflficiebatur debitor in calu reft 1 tut ionis-, cum explorati 
juris fit, quod dos in quantitate promiffa, & amaritoacce- 
puta, fi indefolvatur in bonis, aut rebus zRimatts, Tem- 
per crficit, ut veniat reftituenda in quantitate, &c conftituit 
vitum nondebitorem bonorum, & rerum, fed pretii , Sc 
quantitatis, lei^lerumque,ff.dej»r.dot. leg.qnoties , C. eo- 
dem, Manned* f4f<>. //*.ia. tit. z8.num. ji. Conciol. nlte- 
g 41.7. «ww.4. cumaliisrclatisaRor.^r</.)97. iwM.14. fnr. 
18. recent. 



cludatur dotis promiflio , fed in ilia habitus fuerit tjntum- 
modo tradlattts perfedionem expedans a confignanooe , 
feu qutetantiadidtorummobilium, in qua cum iegatur con- 
ventio reftitucndi mundum muiiebrem in eo ftatu , quo 
reperiretur de tempore rcfiitunouis , ilia proinde unite ve- 
niat attendenda j quandoqutdem pondcrabant dotnini , 
quod vis non ftatinperfonis, fed in jure, quod ex apoca 
quxfitumfuit Urfular, five ilia confc&a fuerit i Patrc , five 
aVtro, ut exprelsi legitur, ibi- AllndettnSii.Orfolantn 



vogltemo fin ncquijintn nlira rnjione , fe non per dettn font- 
ma di fcudi 5000. £t proptcrei cum in eadem apoca dos con- 
Ex fado etiam Joannis Viriqualibetoccafiodubitandl ex- Aituta fuiffct in quantitate fcutotum 5000. & ua |us quatfi- 
Cluditur , qui in inftrumentoceflionisjurium dotis Utl'ulx turn multeri; profectd nec vir, ncc pater potuerunt poilei in 8 
uxortscxpletounicumEquitc Francifco filio favorc illorum mulierisprz)udicium aliter in quictantia ipUabfcntcftatuc- 
de Pcribcrtisaffcruit, cVfafuisfuitfcdcbitorcmexcaufa do- re , 6c aiterandodidamapocam iminutarcconftirutionem , 
ns Urful* m fumma fcut.j.mil. in qua prxcifa quantitate & reflitutiooem dotis de quantitate in fpeciem , eaJemque 
dos ab initio fucrat couflnuta ; undc ex confeffione ipfius non conlcnticnte efficere dctertorem conditionem iphus 
Joannis, qui nuptiascontraxcrat, In clansponitur , quod doi\t,iiicu.MlMaUuinus t Uit*t,&leg.eKConvent,orie , 
dos lemper habita fuit inncgabihtcr quantitative , talique f.d*f*il.d»tnt. p„cgT.defidttcomm.*rt.}i. num.yi.Kot.co- 
confellio cum non a Iducatur pro nova obligatione, fed dum- ram Merliuarf*«/.77. num.9-& **< 'J -79 *• "<"»■» 7-crMj- cor. 
4 taxat pro declaratione, licet ex mtervallo perada, vimta- Buratt.d*«y:77j.w«f«.acfc««iuc AddcujMnn.jJ.crdto/.^Tft. 
men habet maximtadminiculiad tollendamquamcumqj du- num.i8.pnr.i4.rcctM* 

bktatem.cxtctoquincxahisrationibus plen^fublatam , ad Minus orficienie , quod mundus muliebris traditus 
lexi. in l.nde6 t ver/.cumqmj,f.deMqu,r.rerMmin.Cynicus Joanni V«o in caufam dotis non alcendcret ad cuta 1000. 
««r^.a 9 5.^/}3-ct/^^i.rd.^ < /.7 0 .«- W .i.Rot:coum (ed ex ipfius notula , &defcr.pt.oneconttetde ,lliusinfeno. 

t i valorej fiquidem penmis removebatur exceptio , turn quia 
dum idem Joannes in quictantia per ipfum cmiffafaflusfuit 
recepiffe mundum muiiebrem in Integra fumma fcutotum 
1000. cum fubfcriptionccjufdem Paniani , qui fuerat ele- 
dus atbitcrprocoxitimandoin prima doris cooftitutione , 
utique in medium atTerri non valet, quod tantus non fuerit y 
illius valor , nifi fupctlativa probatio emergens ex jurata 
confeffione ipfius fponfi elidatur alia iqui fuperlativa proba- 
tioncconvinccntccrroneiutcmdidxconfefiiCMiis , utomif- 
Gs gencrahbus in terminis dotis, traduntPalmaNepos nllc 
tnt.i}-j.num.7.<i'Alle$at.tf2jtKm.8.Rotxot»m Bichio deaf. 
axo. numert 27. 6c coram Cardmali Ccrro ^i/.jf . nume- 
roi. tumctiam , quia quatcniis didus mundus muliebris 
non fuiffct mtmorati valorisfcut.iooo. adhuc Joannes ad re- 
ftiiutioncradidxintegrxfummxfarctobltrictus ; quoniam 
n*mm,9* iwa»/iwR«««5^ cum in apoca dotali fuerit ftabilitum— £ non nfienden. 

cunda dctivabatcxlacto, dum ?x partium plac.to cnuncia- do d feud* 1000. 1/ detto Sign. Setumto dovtn n dt- 
ta apoca fuccefllt loco mftnimei Hi doulis, actamquammu- nnrt contnnti , & Joannes feccrit qtwetantum didorum 
nka f iWcnptiouctriumtcfiiuraformitcr tecognita , &fub- fcut.tooa ibi - JoGtovnnmboncevuto fcudi loco, minnu 
fenpta tam aMe 'iatoreParifano, quim a Contrahcntibus , mobih, cht fono t'neconcto * mecenfannte, &c.&>n det- 
qui illam approbarunt mcdiantibus plutibus adibus folutio- ufommn mi cbinmo Jeddufniie , * centento , arguendum 



Cello deaf. 141.0MW.14. 

Nil rclcvante , quod ex prxnartata apoca aliquod jus 
non fit quxfitum mulieri pro dote quaotitativa , co quia ilia 
non przlefcrt riguram capitulorum matrimonialium , qux 
nunquam fuctunt eclcbtata, fed fimplicis recognitionis bonx 
tidci tantum dccUrauvx quantitatis dotis ; atriflt namque 
dommis ad climinationcmobjcdi duplex rcfponfio ; prima 

j oricbaturexco, quod pro fubffinenda dotis promiffionc pcr- 
ncceise non rcquiritui inltrumentum dot ale, fed prxcifivi ab 
codosprobaripotetl ; peculiarc ettenim dotis privilegium . 
ut ex quolibet conttadu, licit inter alios gefto, quzratur 

5 jus mulieri, quamvisabitnti, pro dote, utin terminis fim- 
plicis enunciativx inter alios cmiffx, decidit text, integ.i. $. 
uicceeut, CodMrtt uxor.nilione ,teg.finnl. tnprtncip.Cod. de 
jur.doi. Surd.r*«///.8o. ffuwi.aj. tii.i. GtMiia.difcept.forenf. c. 



nis ufquc ad intcgram dotcm , atque confclHoms de rccc- 
pto , plenc probat dotis promiffioncm , ex firmaiis per Rot. 
in decifionc hujus cauls fupcr dubio principali , J. Pro evitnn- 
eU , coram me . 
Conftabilico ex rationibus badenus perpenfij 1 quod tota, 



perneccisc proinde fit, vel quod Joannes valorem dtfiden- 
tem recepcrit in numerata pecunia a Stninio iuxta illius 
obligatoncm , 6c per confequens reftitutionem totius do- 
tis leutorum 5000. evltaic nequcat, ut lupra fuitcompro- io 
batum , vel quod ilium donavent Septnnio Socero , 

quod 
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quod tamen non przjodkar in nlhilo fponfx , nec libe- 
eat virum i reftkutione tot jus dotis in quantitate proraif- 
ta , Card de Loca it dote difc.70. num.6. Rot. poft Mer- 
lin, it fiititr. deeif. 6$. numerey. & coram Pamphil.tfriri/; 
%<t. numero 8. cV coram Cardin.Ccrro deaf. 66a. ma*. 5. 
Cr ietif. 15a. mar. 3. p or. 9, torn. 1. & iecif. 338. num. 27. 
par. 17. recent. 

Eoque validiuj tenetar Joannes reftituere quantitatem fcu- 
rorura 1000. ad menforam valorls pro mundomnliebriin 
zftimatiooe dedudti , non autcm res in didta notula de- 
fcriptas , quia nullibl docetur fuiffe jocatU , 8c di&as res 
.Urlulz rcftitutas ; idcoquequatenus ad versus rationcs , & 
autboritates Doftorum fiipra laudatas poffet fubftineri in 
przjudicium mulieris padenm ex interv3llo fuperaddiiura 
II de reftitutndo fpeciem , adbuc non probata tali reftiuitlo- 
nc , Temper creditum dotaic vigeret in intcgra fumma fait. 



Erfienira vera fit regula , com qua proceffum fule indecl* 
fione, quz revidetur , eum videlicet, cujus nomine cum a* 
lienapecunia res empta fuir, fieri quidemrei cmptzdorhi- 
num poft traditionem , fed adtione negotiorum geftorum co- 
gi pofle ab eo, qui pecuniam numeravit, prctium , quod im- 
pendit,remndere,/<x^«8V4, & leg.multuminterefi , & leg. 
quialienam, Cti.fi quit alter*, velfibi fub aiterius, tfrt.tx 
tamen non temper , & indiAiiidte' , fed tune folum locum ha- 
bct, quando emptor ea mentefuit , ut negotium ejus gere- 
rct, cujus nomine rem emit ; feeds veto, fianimo donandi 
pecuniam proeo numeraverir, prout quandoquccontin^r- 
re probat text, in l.etfiittu*?. C.itdenat. cr inlegfijuii 
16. Ctd.de donat. inter vir.&uxtr. 

Ex pluribusautem, 8c quidemurgentiftimisconjedtufts 
dominis vifumeft , donandi potiOs aolmo , quim fororis 
ncgotium gercndl dd. loca montium i Joanne Ft anclfco alios 



ab" initio promiffa , ut determinant text, in leg. fit- nomine coroparata fuiffe. Sienim inhujufmodiq\izftioni- 
f in fin. ff. de jure int. ibi - Sed fi ret ntn extet, a- bus ad effedtum przfumcndi 



Jlimationem tmnimtdi mains prafiabit , & leg. 
ta , f.ftlut. matrtm. Campeg. dt dot. fart t a. qua'fi. 79. 
nnmtrt \. Covarruv. PraQ. quafiion. capitt 28. fid* num. j. 
Merlin, dt pigntr. Here 2. q*ajl. 19. numerti\. Fontaoell. 
depaS.nupt. clanfnl.j. gltjf. 8. par. 13. n.6a. Card.de Luc. 
dtdott d1fc.118.fabn. 3}. Urfill. ad Afflict aVc 370, in fine. 

Cooftao igttur de dote Urfulx in quantitate fcutotum 
5000. promifla, pro qua quid em fumma competat rctcntio 
Peribcrtis ex junbus di&z dotis Cbi ipfis ccflis , dixeruoi 
domini, quod Andreas Adtor non pofGt obtinere immiffio- 
nem , niu foiutls etiam aliis fcutls 1000. in cootanti, in 
quo confiflit modus refcripto adjedcus. 

Et ha in prima , 8c Iccunda propofidone utraqoe par- 
te audita , in bac vcro 
nuntc, &c 
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1 quibus pnefumatur , ftante przeipud ewptione 
(oralis > 8c libera traditlonc rei emptx fa&a per 

S V M M A R I U M. 

I Qui propria f tennis fecit emptitnem altrrius ntmint 
auione ncgetnrvm geftorum , ptttft fettrt rtfufitnem 
tit etb to , nifiMtmut illui dtntndi *pp*re*t . 
Htrguitmr, firttlibtr 'etrMUtm fuit ei, enjut nt- 
mint MM fail. 

3 Prtttom dtnAndt vtimt qiundt diemtmr numerdtum . 

4 Dtnttit prcfamitttr , R ddtor f tennis torn fibi tsntt 

import ttitftm , & dteri »w fruiln ejfe/eitni, & 
pntitns , ttqut snime permiferit . 

5 Donstieprt/mmumr inter frstrem , & ftrtrem. 
€ Frster ut itfeQum Pmtris , & Matris tenetnr ietm- 

re farerem . 

7 Rtligttfa/ debet eft prttat * Uaddribut enrit , &di- 

vinu tsntnmmode operam d*re . 
1 FrnOu letenem montmm iebentnr ei, in C*j*jf*cier» 

eddem fuerunt trsnsUtd. 

R.P. D. LANCETTA 
Romafia Locoram Montium. 

ZjVtd 4. Mdji 1716. 
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"O Efpondh Rou coram me die 34. Novembris 1704. .. 
XV Non ten fi dart it timfit rtfiituienit in integrum- 3d- 
versus fentcntiam laram in Tribnnali Eminent. Vicarii favo- 
rc JacoblCarofii, 8c in jadicacum robinde tranfadcam , per 
qnam harreditas Mariac Magdalenzcondemnata fueratad re- 
nituendum prethim locomm decern Montis Reftaurati, i 
Joanne Francifco Fracteillius nomine emptontm; hodlCau- 
iem (uppofitls novoexamini fundamentis tunc editar decifto- 
nU> cornea ex no viterdedudtisi Ven. SocietateSandtilTimi 
Rofarii, in qnam didta loca obvfncrunt titulopanicularisfi- 
deicommifltab eadem Magdalenaordinati,mlnusfolidacon> 
peita fuerint, Domini non dubitamnt 4 decifiirttedtte . 
Mm* Deeif. LA.V. 



donationem , magno argumen* 
mftimdm to effcfolctapud Dodrorcs, quod res, aedum empta, fed a 
libeti quoque ttadita merit ei , enjus nomine empta fuit , 
Addit. ad Gloff. in d.Lfifiiii t verf.judicd j, 6c ibi etiam Bar- 
to). Angel. & Salvcet. num. a. verf. fed ill* modicum fscit , 
idem Bart f 00/0.178. ex num. 7. vol.i. Mantic.de/4C4>. lib. 
1 3. tu.9, nnm.iy tjr tit. 19. num. 2. potion fani ratione cenfe- 
ri debet fadta donatio in prxfenti, dum Joannes Francifcus , 
nedum follicitus non rait derelervationedeacti, ant alia e> 
ju/modideclarationeinlitteris paten tibus pro ejus frcuritate 
apponenda , prout fieri mods eft ab lis , qui altetl pecu* 
mam credunt ad emenda loca montium , fed imd ex oppo- 
fitomediantcordine diredto Banco $. Spiritus pecuniam fol- 
vi mandavitei, qui dd. loca montium favore fororis liber e" 
omnln6, & abfquc ullo prorstls vinculo refignaflct, prout cr- 
lamnbcre, cVabfqueullo vinculo in ejus faciem, fequutare* 
fignatione venditors, transferripafTusmit. Quamobremm 
htsrerum, fadtique circumftantiis , nefatuus videridebear, 
quodintendenspretiumrepeteredecretumfuifavorereferva- 3 . 
ri neglexerit, ut advertitCard.de Luc. de offie. vscnbil. c.6. 
num.9, omnino dicendum eft , quod Ided dd. loca montium 
libere , 6c abfque ullo nexu , vcl condttionc forori empta 
effe voluerit , quia donandi antmo prctium numeraverat , 
Cardin. de Lucade regnl. dife.t. num.}. verf. primus csfu/, tjr 
dife.i^. num.i. & infumm. Cdp.$. num. J.&dt denst. difc.i<u . 
num.7. & deefik. venal. VdCdbil. Cdp.6. mm.iy & de Itcit 
montium ntn Vdcab. cnf.i. num.n. 

Quod etiam bene fuadet aliafubfequensfadU cirenmftan- 
tia ; nam ipfe Joannes Francifcus annis qoindecim , quo* 
vixjt poft hujufmodi emptiooem , numquam expoftulavit , 
quodutlquc adeo diuturnum filcntium , cum de fumma non 
tenuiageretur, in fimplici negotiorum geftorc cxemplo &■ 
fetmirabili, &hadcenusinauduo; vcrum prxterei frudhas , 
five redditus annuoseorumdemlocorum femper nomine d. 
fororis, cV cum cjufdem ordinibus exeglt ; quamvis auteme- 
jurmodiexadlio non alio nomine fieri poffet, quim ejus, in 
cujus faciem cam affenfu Principis loca translata raerant , 
qucmadmodum reipoadir przeedens decifio Minim* re- 
frdgantt. Hoc tamen non obftante valid am exinde educido- 
nationis conjedturam , probat ad litteram optimus tcxtus in U 
find, ff.de dendt. ubi definitur pcrfedtam donationem effe, 4 
eo quia avia mutuam pecuniam dederat nomine Labeonlsne- 
potis , cjufque pariter nomine ufuras femper perceperat , 
probatquculterins ea validifHma ratio , quod nimirum fe- 
clufadonaUone percipi ncquiret, quoddator pecuniae earn 
tanto tempore fibi otiofam , atque akeri in frudru efle , fciens 
&prudenszquoanimopatipotuerit, ad text, in Uumdmin- 
debito , f.de probat. Rot.drn/142. num.10, ny deeif. \ 8 j. if. 
\Z.pdr.19.recent. 

Nequc verdin fadto fiibfiflitfuppofitumdidizprzcedcn- 
tts deeifionis , quod agarur de przfumenda danatione in- 
ter pcrfonaspenitusextrancas. Emptioenim fadta fuit a fra- 
tre nomine germanz fororis i cVrquidcm fratre jam Rellgio- 
fo, notzqueerga fuos liberalitatis , ut conftar ex plonbns 
pectiniarum fummis pro dote neptum erogatis , & quiinfo- 
per memoratz Magdalenz , utpotcadhuc virgin i in capillis , j 
(ublatij jam tunc de medio communibus parcntibus, locopa- 
rcntumerat , ut proindi inter perfonas adeo flridtofangui- 
nis , 8c amoris nexu conjtmc^as, facilius donatio lit przfunaen- 
da, Mantic.4> tacit Jib. 1. tit. 10. 0.8. tit. 1 9. n. 1. & num.7. Rot. 
dtt.69%. a.ao. &ftqq. cor. Merlin. & decpl. n.$.par.i. ret. 

Przfcrtim quia ultra fanguinis , 8c amoris Impolfum alia 
quoque juftiffima in eovigebar donandi caofa, cum cnixnex 
tribus lorortbus altera jam nupta fuiflet cum dote fcut.1050. 
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sJix vcrO due , videlicet mcmorata Magdalena, Sejoan- 
pa yiftoria poft obitum parenrum innuprxrpmanfiGcnt-, u- 
tique ipfc cas dotare tencbaiur , vpl ut ab hxrcditate pa- 
$ rentumilUs cxcluderet, juxtadjfpofiiicwcmStaiut.Urb...-*- 
/»)« 145, rfe 4* inttft*t. lOn-o l. yet ut munere, & 

pfficip optinji fratris fungcretur, juxta notara per Po#p- 
re* , & fignantctCujac.w/^ nmfhrts 12. J. now |«f#r , 
ff,dt*dmin$ftr. tfptric, tutor. Ciimigiruripfe >mimw»- 
fi/ reft*nr*tf, nomine Mjgdalenx cmcrit , £c totidem alia 
S. Bonavepturx nomine Joannx yi&orix; palira,& in a. 
pertocft , fan) fuuTc pjusmpptem, urdd. loca montium u- 
nicuique carurn pro congrua dote eOpnt , atque ita faci- 
lior fieret nuptiarum occafio , ac ipfc quam cirius ab par 
rumcura, Be cuftpdiacxfolycrerur, qua; fi culhbet patrifa- 
milias gravis ? Sc. (olicitudinjs plena cfle folet , lonjip* pro- 
fcdogravior cGcdcbpbatviroReligiofo, qucm inCongre- 
rj gationc f an&i Philjppi Jtfcrii jam pridem receptum credp- 
re fas eft , pil aliud magi* cordis habpifle, quam ptocul 
a fcecularibus cutis , juxta fanftiffiipum illius jnftautum di- 
vinis tanturarnodd oppram darp ? aid ea , que in propofito 
tradit Adden. *d d*tif,\x\ f num,\\o. pnr.q. tomo 3. ret, 
Quamquam ypr5 cx baAcnus deduclis pro compertp 
habitum fucpt, doDandi animo dd- loca montium a Joanne 
Francifco fororis nomine prrip^niiflc, acpropterca locum 
nop cfle aftioni a Jacobo promote pro re&rutione prctii j 
nilulominjis Ipclgia donatlpne. Sc quatentij etiam pretium 
agdalena reftituendgm fuiflct , ex alio que/que capitc do- 
cpnfuerunt mpmoraturn Jacobum bodie repcM poflc , 
nimirum in para caubm primo loto jmpugradi eflent 
us corumdpm locorum montium abipfo Joanne Fran- 
cifco , dura vixit in lumma fcut.7ia. nomine fororis cxa- 
ft Stiff dum ifli fine dubio adipfam fororpra pertincbant > in 
cu/us facicm loca translau fuerant > leg. qui alien* , ubi Cu- 
jac. Sc Gotbofrpd. in tot, lift. D, & tot. tit. Cod.fi quit *l- 
feri, velfibi, Manf, tonjf, 7iy. www. j. Rot. detif. 6x8. nu- 
mtro*. coram Coccin. &4tcif.6rj. ntm, 15. & Aerify. 
mm,$. coram Dunozett, & d*ct/. joj. ink j. & %. for t 
)Acx\m.& dttif,i9i, www. ij. pAr.17. recent, 

Pro refiduo ycrci dcLpretit , cum Jacobus ex una; pane 
tit barrpi JoannisFrancirei, cV ex alia fit lucres roediatus ip- 
fius Magdalenx , noo reddka ratione hzrpditatis iftius non 
fOfed copveaute focietatein, in quam titulopatticularis fi* 
deiepmrnid) dd, loca raonuum pbvenerunt, cum actionem 
omnemco titulofiblcompetentpmcum quallute bawedita- 
ria debitorisconfudftit, leg.fi ei cuivendidit , f. dt tvill. 
(eg. j*< dtiu , jf. folia, matrm. cum ctncerdsMihJ , 
J-r iu altera, &c. 



A&CUMJiNTUM. 

Pcracntia,cV infabia ex qulbus a&bus rpfultet ad pffediuro 
annullandi teftamenrum, & quomodoprobaxi debpant , 
ac in dubio prafcrri detent feftcs de tana mentp depo- 
nentes . 

$utuwm prohibens raulleres nubere fbrpnfibuf cum bzre- 
ditate , quomododebeat interpret ari, & in qnibus calf- 
bus babcat locum, 



I Dementis dd tjftUm Annullvidi 

dtnuffim'ttribtriy & WMWs.ao. 
» N*(4TH r *l*'ifa**V"lil*f » & fsciant frtfum. 

ttionem pre ftnn ut mentis ,\*nQ* mtxmc frwUnii 

difftfitfene, 

} T*ft*mentnm 4tdb*CHtrtfcindMiirreffea*fnrerit,reifii- 
ritr t r *k*u» , ut ek prrptikMM mentit tltensthnem 
quit fit emnjni impotent , 0* wwB.7. 
4 Debet prtbtri f*r«r » tf" dementi* in iff* *R* tefisndi , it* 
ut *nte tttlex ftfi non fujficw , & nnmj*. 



5 T'fl*f dementi* ett*m non tnterrtgdti, 
t*uf* feienti* depenere des&ibu, & fignit 
rikut (*lem inj*nt*m denotations . 

(5 /I* U depofm dt eenm jndicie , 0" trediditmt nihil 
relevft , 

% Qmfque qui non fit penitinr*tionis expert , tfih*bilit*d 

tefi*ndnm , cr wicwv.y. 
IP Hemmuihfidt , & tr4ff,oru ingenu fimt Mil* *d 
tontrnbendnm • 



if Lnfio im*gin*thnudedntim exeo , q*od quufaie tli, 

quos *Ons imprepries . 
ia Phrtnefit imperftft*nen tollit teJl*mfntif*^lionem t & 

1 j T?fl"V»*™ txtludnnt dilutO* jnttrvnlt*, nontrf* 

b*nt dtmemi*m t &»»m,i6. 
17 Preb*tienes prof*n* memt femptr Pr*fermnr gliispr*. 

bntimibu, dementi*, 
)8 S*mu menu pr*/*mit*r, qui S*r0»*M* JEcclefic /*> 

fcipit, 

}9 T'ft*"""'** Ptiiu tempm dilwW interveili , 9*4 w 

fxroris tfoElttm tenfetur , 
a 1 D'fffH" q**nde (ft prudent , net furor *nte em, Btt 

felt e*mprab*tus, rclevAt . 
ii Judex, & MngifirAtus non ptffunt inter dUtrttefi 

tiftSienem ,/ed rtquiritur frtneipit *utbortt*t . 
aj pi/pentndi , & tefi*ndif*cnl$*t , non cenfetkr 

perd*tienemenr*torif , &num.z^. 25, (jr x6. 
37 Citnttt requiritur in d*tione cur*torij , *Ii*s eft null*, 

28 D*tio tnr*terit *d infl*n$i*m eorum , qui *b intejl** 

to fuccedere deberent, eft fufpctli/pnu. 

29 St*tufum problem mulieri, nenubnt fortnfi, quern* 

do debt *t interpret *ri , & num.10. 
31 St*tutum prtdiUum *n fit edie/m , pel f*vor*bilt , 
wMwi.ja, 

3} SfAtutum ,fen lex pr*diff4 non tomprthendit htrtdh 

t*tesdev°lut*tfoff contr*£lum m*trtmonium , 
34 UxJ*oliiu tolltt furcejfitntm *b inteftMo , q**m tx 

3 J fnterpret*tio firiS* fieri dtbtt pro legibtu odiofu , & 
corroQoriit, 

36 Mofierej qu* per *litt , quJ>ut revertKti* debetur , in 

m*trim»nium cttm txtere colltc*ntkr^ /unt immuntt 
*s pern*, 

37 ft*tufum probibtn; mtdiertm nubtrt forenfi t *n im- 

port ti , quod fit cendi turn in rem » vet in porJ»n*m, 

38 Jiefiitntio ex /■/?«/ e*ufit competit mtdieri nultnti exit* 

ro , mnximr qunndo eft *bfens , c5" b*be( vt nftmtlm 
legit prebibtntit ignor*ntt*m , 

♦Far fJb, M*tw, 137, #528. 

HORENTJNA SEU ARETINA SUCCESSIONS 
PE! ACCOITI5. 

Die \x.Septembrimo\. 

0 E C I S I 0 CCCCEX. B 

IMmifilooem quam ex tefUmento Dom. Jacob! dc Ac 
colds diei5,Maniii<i*SK. non«bolito, nec cancellato , 
nee ullo vifibili vjiio dcforinato , petiit fub dip io. Mail 
1704. corwn fupremo M»gi»tatu Dom. ConUtifl* Barba- 
ra Accolti Jacobi Tcftatons foror , nupta Placentix ulque 
de anno |Mft D°nj. Comitl Ferdinando Angujfcioia , 8c 
jbi adhuc bab«ans , rcwrd»tc conatus eft Dom. Chrifto- 
phorus de Maninis uti curator bxteditatis laccntis Dom. 
Petri Pandolfini , px invifibjlibui vaiis teftarocnti , demen- 
tia: pemp£in Teftatorc , cV incapacitaxis in ba:rede fubfti- 
tuta, ex quibus pullam in Teftaiore tcftamenti fadionem 
aciivain adefle , cV paftlvam in bxrede iiti nupta rorenfi 
contra leges municipales refultare contendebftt* ac proin- 
de bona pontroverfa uti bxreditaria Dom. Jacobi, &pcr 
dictum Curatorcra diclp nomine recepta , fpecUfic ad Dom. 
Petrum Pandolfini ex altera fororc Dorotca nepotcm, uti 
fuccefforcmabintcftato tn hxrcditatp di&i Dom. Jacobi . 
Quare requifito voto hujos fuprcmi Tribonalis, occogni- 
ps extremis ppepflarus cx adpts abupd^refukawibus, pto- 
pofuidubium, ancoftatetde inbabilltate teftatoris, & ux- 
redts prodencgaodaimmiflione penta, ^cncgativd fttitrc- 
folutum, fife. 

Habiliusenim Teftatoris abpnda tcfulut ex facie Ipfirte- 
ftamenti, in quo per Notatium D. Jacobus Tcftator in Ccc- 
nobio S-Crucis MinorumConvcptualium , coram fcptcro te*- 
ftibusqualificatis, ex quibus quatuor Religion" S.Francttci, af- 
fcriturprudens, &fanusmente,&mtelicau, # talis etiam 
demonftratur cx prudenti , cV ben^ ordinata feric ipfius difpo- 
fitionis , cum magis quod fcriptum eft , quam quis Ictipicrit 
fpediandum cfle lenferit Romanus Scnatusapud Valefmm 
Maximum /i>,7.C4».8. itaut five infpiciatur fimplcX poutlt 
aflettto legis , 8c natur* prxfumptionc munn» , qux mentu 

lani- 
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t lahftariafTiftt^ dementiam probare comendenj, liquidiffimas 
probattoncs affcrrc teneatur , ex Baty de/utctffuib.xxop.7. n». 
42. RotainRomana.feu Venera immiflionis 14. Mali 1696. 
coram Rev. della Tremoillc Jtu/. 1 3. turn. 22. poft de Luca de 
ftft.& griui decif.167. nt1w.4j.p4r. 18. recent, five rede or- 
dinata (erics difpofitioms, qux& fola ,& faciliusjun&a cum 
legitima aflemone, validitatis roburiribuic teftamenio de- 
mentis , mcntecapti, Florcnrtx prxfertim , ubi Nocarii de 
non rogandi* tcftamentis bominom non fan* mentis , fpccla- 
le juramentum prxftanr, Mirum.in 4ddu.adexMM.9- num. 

% 10. & talis aflertlojunAa cum bona qualnate, cVmorte No- 
tarii , prudenti difpofittone plenam probationem facit, Mar- 
xira. in Add. ndtxnm.9. num.7. Farinac infrngm. verb.furtr 
nwm.\yj. nifi omnino hi rioftis tffet teftator , 8c perpetua men- 
tis alienatione diftra&us, itautimpolfibilefuerittalemdiipo- 
Otionem per ipfum confici potuifte. Nam cum tres fpecies de- 
mentiznoteDturaDD. prima quxperpetuam mentis fecum 
rrahit aiienationcm , naut privetur homo vclle, 8C nolJc infa- 
nabilitcr, fecunda quz lucida babet intervalla , & quafdam 
dementia:, vel futons inducias, tenia quae ex accidental! quo- 
dam raotbo mclaocontco , lunarkos potnis,quam funofbs ho- 
mines fad t , ut beo* explicat hujufmodl fpecies furotis Rcve- 
rcndifL Dominus meus Artfaldus ^1/44. num. 3. 4- J- ut pru- 
dens teftatortj difpofitlo furocis nota refclndatur , neceffe 

3 eft ut teftator talis dctegatur , ut numquam ob perpctuam 
rrtcntisalicnatiooera, talemdifpoGtionem abejus judicio om- 
nino alicnam efficerc potuerk , at cum pluribus bene tradunt 
\Jtcto\.detr4Mf*£l.qu*fi.tfjmm. 13. & 24. Maraim. exam.?, 
mum. j 5. tjr dteif. 1 •jjtum.Ap. & 41. Carcn jrefel. 1 7 1 -num. 1 1 • de 
LuctfV ttft4nun.difc.18. nnm.x.verfic.qu4rtuj, Balduccad Ra- 
mon.f 01M/.74. eng. 1 .muM.44. Magon.4>r 1f.Fif.97. num.20. & 
ftqq. Calv in.4> tquitJib. 2. e of. 1 94. num. 9. 10. & 11. Rota de- 
cif.-tf\.rmm.i%.g*r.i 3. recent. 8c melius diP.dtof.i i..num. 27. 
& 28. port de Luca dtteftom. Rotanoftra lib. mttiv. 116. d 
&i6.$.fiquidtmn»n fujficit . 

Alioquin. Si aliqua furoris figna antecedentia, vel fubfe- 
quenria teftamentum tanttim demonftrentur ,8c alia etiam 

4 nx mentis emergant, teftamentum rue" ,& prudenter factum 
cenferi debet tempore fanitatiscompofitum, de Luca deleft, 
d'fe. 38. n.x.difc. 39. n. \ 7. Ca ten jrefel. 1 7 1 . 1.7 Rota dec if. 1 ay. 
nMW.17. fmr.%. diver/. 8c Dom.Anfald.d<ff. deti/.^.numj6. & 
pf r r «. niO aperti demon ftretur in ipfo acttitrftandt rcftato- 
rcm fuiffe furore agira turn , 8i judicii peninis expertem , Rota 
iecif.i66.nkm.fi. cor.Celio , Caren.rf/#/.i 71.11.1 1.14. Duran. 
itaf.17S.nnm. 10.1 1. D.Anfal. d. dec if. 44. man. 1 j. 

In propofito itaque tanttim abeft , quod perpetua mentis 
aRfnatio , ac furor eodem die teftamcnti , 8c in ipfo a&u te- 
flandi probetur , quin potitis tarn ex tcfiibus , quam ex decre- 
tis fupremi Magiftratus a l dementiam probandamaddu&is , 
nedum poffibifitas, fed aptitudo, & habiliias icWanoidcmon 
ftretur, junctisprxfenim conttaiiis probationibus 
famtatem concludentibus, qux ad concordiam 
ad perpctuam mentis aiienationcm excludcndam, 
bus fimol jundis allquando furor, leu fatuitas, aliquando 1 
lis fanitas emerglt . Nam primum fi tcftes percontcntur . 

Aut in generc de infania depoouot nullis cents demonflra- 
tionibus,& indicia. 

Aut fi qui aliqua aSerunt indicia , vclfaroremnonconclu- 
dunr , vel tempus teftamcnti non percutiunt . 

Aut denique nullus eft , qui luclda interval)* , & furoris in- 
duciasexcludat, acproindc nullus gradus probations pro in- 
babilrtate teftandi refultat . 

Siquidem , fi agatur de tefiibus in genere de infania depo- 
nentibus, ill am nullo modoprobant , quia cum fit carentia ra- 
tionis, 8c intelledhis, nonpercipitur fenfu corporco, fed judi- 
camr.&dignofcitur exactibus, fignis, 8c vetbis exteriotibus, 

5 8c fuper illis fubtilts, & diligens inquifitk) adhiberi debet,ideo- 
que teftes etiam non interrogate rationem fui di£ti afferre de- 
bent, 8c figna, 8c atlas eft etiores infaniam iofercntes demo n- 
ftrare, Ramorur«»/4i.w. 1 2. & ibi Balducj». 34.^ feqq. Man f. 
c*nf.i9.n.\}. 16. Magon. decif.97. ir.14. Ferret, cenf.107. n.il. 
/**.2, Merlin, dtcif.771.. n.4. Cavaler. dtcif. 366. n.i. j. ex qui- 
bus judex infaniam cognolcere , & dljudicare poflit . 

Nam fi tanttim de proprio judicio, 8c crcdulitate deponant, 

6 eotum depofi tto , potitis fuper jure , quam fuper fadko , nullius 
ponderis exiftiraatur , Ramon, cenfil^r. num,\6. &feqq. Ven- 
turin. cmiftl. i4.1WMi.27. Tufch.i* v erbo fnrer ttnf. 54a.1ww.27. 
Duran.4>f«/. 2 56.i»«w.9. Rota d$cif.\6 j. num.7 A. fnr.9. ricint. 
Rota noftra Itbjmt'tv.x 26. 4 6. %.nec tefiinunie . 

Sivcrddeiis, qui actus eflerioresadducunt , fi tales acrus 
y pcrfcrutentur, nullus eft, ex quo perpetua mentis alienation in- 
ttlmn £> t cif. Ltb.r. 



feratut , ptout neceffe eft , ut inteftabilis quis dicarar , ut bend 
probatRotader^203.iM«.3.4.<^'p«r/«r. coram Rembold. 
ubi quod ficutiajures font animi facilitates, ita plurafuntge. 
nera furoris, ex Celfo de re medics lik+c. 1 8. nempc quod alii 
rmaginatlonem tantum Uefam habeant, recW utentes ratione , 
8c memoria, alii quod bas eafdem facultates non nihil depra- 
vaushabeant,& impetfeclaquadam pbtznefi labotent , alii 
autem omnin6 infani finr , dilucidis umen intctvallis gauden- 
tes, alii denique, qui nullum prorsusunquararationisufam 
habeant, fed ineadem ferapcr perfects phrzncfi exuberan- 
tipermaneant, Schifunc, quos tantum jura defunofoom- 
oino inteftabili toquentia comprehendunt . 

Quaptoptet omncs adtus , qui vel ad ltefionem imagina- 
tions , vel ad imperfeaamphramefimfeferripoffunt, (aiis 
non reputantur ad inteftabiliutcm probandam, cum etiam is , 8 
qui non omnin6 mentis composed, fi non fit penittis ratio- 
nrscxpets, teftabilis dicatur, Calvin. de*qnt*te libra 1. cmf. 
194. nMN.23. Manf.r«i>/.29. must. 24. & 25. Magon. decif.Fler. 
i7r»«i«i.i7. Carcn. ref»l.\7t.num.i. i3.BuranusVri/.256.«*»«. 
10. &/eqq. RoufiA^(V»/.203.nwK-8. coram Rembol.ct dtcif. 
127. num. 10. coram Cerro . 

Pueris cnim vix decimumquartum , vel duodecimum an- 
num egreffis, fa&ioteftamenti pennittitur, licit integrum 
|udicium non habeant, Marzim-«a:4W.9. mim.ti. & 9. Man/1 
c»nf.t 9 . Muw.24. Rota Atctf. 1 3. num. tf.cjr 37. poft dc Luc. dt 

Et femlmortuus, etiamfiineo nonextet integritas men- 
tis , 8c rationls, umen teftari potcft , textus eft in Lh*c nnftd- 9 
tifrniM^utcumnummtn, Ced.qui teflnmentnfscere ptffunt , 
efin Lquenimn indignum , CeeLdt teftsmentit , Rota dec. 1 27 
num. 1 o. & feqq. coram CerroJ-farprcdhw m $. fr*teredimfi 
quibnj n»n eft ftrmiffum facere te ft omentum , 1 
mon. (#11/44. nnu.M. Sicutinattatedecrepitai 
rum, 8c ampliiis, Komdet1f.70x.num.iu. ij.cora 
Jun. 8c coram Cerro diQ.dtnf.i 27. »«p».9.io. 

Hinc ftupidi , tudefque homines cr iffiotis ingenil , licet in- 
firm! judicii , poffunt tamrn tueri mediocnratcm officiomm , to 
8c vitx cominunemcultuin, authorc Tutlio/ii. a. qunft.Tn- 
fcuLideuqut teftttri n»n frebibentur , Rota dtcif. \ 27. num-9. & 
ftqq.cotxmC.tnoy 8c in Tudetrina Donationis 10. Martii 
1692.$. Preutnec, coram Caccia , & m Fanen. Donationis 
12. limit 169}.$. Front ntc refrogontur , coram Molines- 

Cumigituradhisprarcipui, qui ad infaniam inferendam i 
teftibusdeducuntur, fintquod D. Jacobus non eongrue ref- 
pondebar, quod extra domum parum decenter , & run et- 
iam vcftibus mcompofitis mcedebat, aliquando cum folafo- 
bucula.ft capltcnudus.quodapucrisilludcbatur, tWeidcm 
caudam illufionis caufa pierumque affigebant , quod veftes, 8c 
aliafi nilia laccrabat, ex his perpetua mentis alienatio dedu- II 
ci non potcft, fed potitis faroiiasquxdam , 8c imagmationts 
Ixfiodemonftratur, ut deeoqui non refpondet ad propofi- 
rnm , feu ad intcrrogata , Fcrrct^»i»/.ao7. num. 14. Cell", dtcif. 
166. n.xo. R01. dect/.xj. n.jj. poft <ie Luc^ff teftsm. Rota no- . 1 
ftra dJib.meth.x 16. d 16. $. nee teftimtni* % nifi conftaret ma- 
mfcAe" de verbis periplum prolans, 8c refponfionlbus manife- 
ftam intaniam infercntibos ,qux per tcftes debent fpecificari , 
8c non fufficit, quod tpfi|udicent, quod ad ptopofitum non 
k>queKrar,Ferret-4^0»/&2O7.i«Mw.i4. /<£.!. Rota noftra 4. 
lib. met iv. 1 16. 4 16. $.nec teftimonie in fine . 

Et quod fermo, 8c loquela Dom. Jacobi ipfum dementem 
non oucnderet , conftat ex recognitionc facta per ipfum fd- 
premum Magiftratum , qui de anno 1654. at eidem de cu- 
ratotcprovideret, & adminiftrationeminterdiceret, ex di- 
fcurfu cum ipfo habito , cognovit , quod non effet Integri fane 1 a 
mentis , ac proinde , quod tantum imperfecta quadam phrx- 
ncfi laboraret , qux non tollit teftamcnti faitioncm , ex Rem- 
bold.diA.d«r//.203. nmn.x. 

Et quod inceffus cumlaceris , 8c inconcinnis veftibus , de- 
mentiam non inferat, fed imaginations lx(ionem,qux appre- ij 
henGoncmtollit,Rotadro/. 57J.»«i».3^.?4r.i.dii'#r/.C>"d*- 1 
tif. 1 ynuM. j6. poft de Luc-dr teftnm. prxlenim in paucis adU- 
bas,de quibus aliqul reftes deponunt, Farinac. in frogman vtr- 
b« furtr num,i9f. &ftqqJf*r. 1 . 

Et demiim ex eo,quod tamqua furiofus illuderecur,& veftes 
laceraret, cum non conrmuam lacer ationem fadam fuifle te- 
ftentur.eodem modo dementia ngn refultat, Venturu-«ir/.i4-J 
28. CarenjY/.i7t. 11.13. Rouf^«.i3.».j6. poft de Loc^» left. 

Et tollit omnem amartrudlnem, quod fimiles actus , euamfi 
dementiam aliquo modo probarem^uod nc 
non fint ade6 conttnuati, 6c fucctffivi , ut p 
ex ilium demonftrent, 8c lucis intcrcapedlnem 5 , . 
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tttiscd, quod teftamenti tempus non percutiant , pfoot ne- 
J4 ceffc eft , ut tcftamentum furiofi , qui kicida potcft habere in- 
tcrvalla, irritciur.Marzim. exnm.17.nnm.x9. 30. Manf.r#ff/Wf. 
xyJtnm.^.Cxteruefel, !7l.nKm.i !. 1 4. Pal due. ad R.imon.o^- 
ftrtua. nd eenjtl^i.itm.n, Cavaler. decif. $76. nnm.7. Cerrus 
deo/, j27JMu*Mf:.Celfut decif.166. num. 8. Duran. den/. 178. 
j-mm. 1 6. Buratt.«Vf</.> $6. c> 6 . Rota dec if. 6 24. mm. 8 . 
far, 19. t»m.x.rtcnt. Ron dteif.iy mm. 1 3. pott de Lund* 
ttft*m.& d*rif^ mmt,i7. coram to\*\d, 
Ethincrcfulutinhabiluas omnium teftiiimad perpetuam 
f< mentis alienationem probandam , quia fiveagarurde its, qui 
In generedcinfaniadepnnont, five dc alils,quifpeciales aOus 
adduoint , nullus eft , qui dilucida excludat intervalla , Sc pof- 
fibiluatemfanx menus laltem certis intcrcapedinibus , utre- 
- quirunt Manf.r»i-/«/r.29.niw-.32. Mmun.dtcif.17. num.i.B.\\. 
ducc.ad Ramcm^/m/^a.wjws.ao. Rota deci/.i6fjjum. 1 5. & 
\6f4r#jrtctnt.r*peuudttif.\ 17, ntm,iy 16. coram Cetro , 

dictf.i 3. aaap.18. port de Luca He ttftnm. 
.* Quam vis non null i tcftcscoofiteantor fc fc Dom. Jacobutn 
noounx mentis agnovifie,a ferto tempore anic tcftamentum 
ufquequo vixit , quia cum nonfint tales, qui temper cum 
f$ eodem cohabiuyertat, talis depofitio f per fe alias inlubfiften s 
uti general «) referturadtempors difcootinua > mquibuste- 
ftisteuatorcmagoQvit » necexcludit fanara mcntemin aliis 
temporibus, ut m a&ibasfuccefllvisrequiritur , ut probatio 
n cgati?£ reiuUffr,Rota decif.xtf- num. 1 1 .par. 1 7. # dtciftfo, 
jWWvp.e>lo.p4r.i8, ttrdtcif.x%. ntm.-j.9mr.x9. rtc, tfdtdf, 
19^, num. x. co 1 am Pampbilio , 

Probata igkur wfubfiftcntia depofitionis teflium/acjlius il. 
la deftruirar , quia contrarm probationibusplura fana? mentis 
figna cmergunt; nam prmnimplures fefcoflerunrteftes depo- 
ncntcs de fan* mente , i certo tempore ante tcftamentum , uf- 
quequo vixit teftator , qui ut ad concordura reducanror , pro- 
ut bend rcdacuntur, oftendutu ycl quod aJii tefles non dc per* 
fet}a dementia , fed potius de quadam faruitare, ex intetle&uj 
jmbccill itatc, feu imaginations Lefione , & imperfecta frenc- 
fimtcllexerint} funt cnim in confinio dementia , &qnxdam 
f|u$ imago, cVfimilirudo, quxex intclle4us jiabccdlltatc, 
vclanimilcvicatorefultct , ut non omnibus datum fit illas 
dignofcerc, 6c fxpeaoacum altera conmndatur, Caren. re- 
ffl-ijunm.i 3. KottdMdtcif.i 3. nam.] 4. port dc Luc- de ie- 
finm. cVvnleus in demcotium nominibus imponcndishbc- 
ralius cflc (olc.u,underamap|eruaiqocmendax produtieur , 
Rota d»3.decif.i 3 juw.ja poft de Luc. dt ttfi. in etiam 
ahqu i er teftibu? pro dementia addudjpromiituiunara , Sc 
alteram umrpar unc , 

Vel quod p. Jacobus altqua niroris imcrcapedine fruer c 
tur, itatx diverfis teenpotibus , aliis fane mentis , aliis funofus 
apparuerit, ut bene' iofcrunt Maraim-ifo/.i j.w.jS. Manf.ccr?/. 
3o.ir«w,ja. ad Bmut.dseif.ij6. n»m.\o. Rota A.-dettf.io},. n. 
10. e>/rM.cor, Rembold. Rota dtciflyrj. nimJijKtr. t.diverf. 

Etin concurHitaliumprobationum, femper prarv^lcredc- 
17 bent tx, qua; de fana mente concludum, ctiamfipaucioics , 
itaut duo ranrtjm teftes de (ana mcnte juris,cif naturz pr«fun> 
ptionemunitjprcferrenrurpluribusde dementia , & infanta 
tcftantibus , Balducad Ramon.fJr/m'.Az. mm.x^.& ay-d**^ 
ferv^jnm^Danoi.Jun,dec.ioi. nA 9. Mm^Uc.i^.nitm. 

a-i t MwU* nf.19.nnm.s1. Caren. ref»l. 171. mom. ij.Cf 
valet.^./:i66.»»aM4.Ccriuj dtcifwj.n.u. Merlin. dttif. 
Tji.nX.&f. R,<>i.dte,i77.n.io.f*r.i.dtvcr/, tf dtctf.^S' 
fur.t}. rectnt. cr atcif.i 3. n.l y. & 16. poft de Luc.deiejl. 

Facilitis , quia fana; mentis figna, tamcx tcftibus , quam ex 
aliis emergunt ■ 

Oinncs cnim conclodnnt , 8c Parochl etlam fatcurur, quod 
D.Jacobus It 1 n per Ecclcfias frequcntaverit , MuTas audicodo , 
eklancU^misPcenitentia:, & Euchariftic Sacramenus con- 
fuetis a'initcinporibus (efemunlciit, & quod Jifdem Sacra- 
mentis refc&us , ulonjom diem claufent , quod certi demon- 
Arai , & iplum (an« mentis deceffifle, & plunbus anni tern- 
|8 poribus mentis (anitategaudere, utprobaorMan<^' M /> 2 9< *• 
45, Tuich./<rr.f , ttntU^u n*m.9o. Duran. dtuf.170. mmui^ 
CiV»kTMti/,i66, «w*.i7' Caren.*-*/*/. 177, num*. Buratt. dt- 
cif.is6.nMm.i%,&Mt^otAd*cif.s7SMmm.\.imrA^vaf.& 
dec ij.bix, mMMMtf^'l' l*m,l. rtteni. 

Cl i)Ui«irtlli|»l*A I f'* ,nct P« Dorothea mater Dom. Petri 
Partdoloni , ad?u jus mftantiam fuit eidem deputatus Curator 
hub nit cum poftci <wx meat it de anno 1676. in quo uu pro- 
cprartixdidti Dom. Jicobi, domos ejuldcm locavit . Et idem 
Pom. Petrus de anno 1699. per publicum inftrumentum fuit 
ab eodem Jacobo deputatus procurator ad exigendum, quod 
mandaiumab«odcmD.Peuoaccep U tura, fitexequutum , 



non pcrmi.trjt curator! ejus bzreditatisperpetoam mentis srt«- 
nationcm allegare , Tufcb Jitt.F, concl.}4$. num.t6. Rota dee- 
6i4Jt*m.9.v< rj'.fat ,ff : m»m fxr.\9jrectnt, tom.i. 

Etantea etiam de anno 169a. idem Jacobus, Dom.de Bat* 
duinettis, procuratorem ad exigendum conftauit , cujus man- 
daii vigore , bona Dom. Jacobi adminiftravir, in judicio com- 
paruit , rationem reddidit , quae omnia demonftranc , 6b rnen^ 
tis faouatem difti D. Jacobi, pluries curatotis oflficium quie-^ 
vifle, cVresfuas crlam pcrfcaliquando gcfliftir. , 

Qax &c 6 tempus reftamenti non percutiant , fatisefl, quod 
oflendant, Dom.Jacobumaliquo tempore figna fan itatis ha- If 
bmfle, nttcflameniumpotiusintercapedmis tempore, quim 
furorisconditum cenfeatur,Urccol.</e/r4J»/4f7.9**//.3j. num, 
i±. BurattJe«/,»-6jji«».i4. Tufch. liti.F, cencl.^\. mw.15. 
Me1hn.devf.77i.nHm.il. & 12. Rota^«j/78.«ww.i3.f«-.io. 
ream. & deaf. ^4. num.7. & 8. coram Aofaldo . 

Alleganti cnim furorem , incuinbit onus ccrtis & pcrfpicuis 
probationibusdemonftrandi,Marzim. dec if. 17. num. y 
MzMdef*cccj[Jci4lip*r,$,qu*fl.i, *rt. 2. n. 2.8. & 9. Tufcb. . 
itt,Ffontl.$4 i \Ai.\.&x.cjrfeq<{. Caren. fefd.171. n.u.Cava- 
lcr.W-c.3W. n.i. 3. Duran, dtcif.\7i, num. 10. Cerrusjieaf, 
127.0.6. Rot. dtcifA 24. n.l. pm: jp. recent. lem.i. &quidem 
perpetuum, continuum , Sc lucccftivum plunbus conunuatis 
tein poribus , fi prxuimptionccontinuatifurotis utiquisautu- 
mct , Mcnocb.de Pr*fumpJi(r.6.pr*fump-t$. num,6i, Marzim. 
decif. 17. ir.31. Add, ad Buratt. rfecy.256. num. 32. Tulch.///.F , 
r«r/.j43.»w».I».Magon.isVri/.F/«r,o7.»«».io. Ron decif. 
i$.nnm.8.c$- 9.polldc Loc.de lefttm. , . 

Alioquin furore de certo tantum tempore probato , nulla 
continuationis prxfumptio refiiltat, Martlm,dVf^'.i7J»*»». 27. 
Menoch, depr*fumpiAh.&pr4/nmpt^*m.6i.M*&oo. dec. 
flor.97jtHm.x9. ChriiliiU<fi/i82,«*«».6.;«i»».i. 

Prarfertim fi aliis tcmporibus figna faoiiatis appatcant.Mar- 
■iixaMc.\7.n.ij.ik fortius fidifpofitio fit prudens , <Sf vito d- *l 
pienti conveniens, quam »cc furor pauld ante , ncc ppftte- 
ftamcntum probaius inrrmgit, Mcnocb.d«/r,r/w»»p.//>.6.i>r«. 
fumptjL}jiitmA6. MMidefuccejJ.lci4lip*r.^i«*ft.Hit. *r£. n, 
t4,Calv'mM dquit.cnp.194. num£.ey-9. DuiiOz.Jun. dec.701. 
/i*m,ij,verf.qu*f-itiitmi, Duran. deaf. 178. «»m.24. Marzim. 
dtcif.vj. num^o. Rcmbold. dtci/, 203. num, 1 j . & xo. Butatt. 
dca/.i$6. num.2.tk ibi Add.»«»w.i, 

Et tempus interim ffion is facile admiitit , Catcn. rr/W. 171. 
n.7.Mitzim.exmu.9.*um.)y\Jitcv\^trMfnft.qx*/k}S.N**i' 
24. Rota dtc.701.num. 1 <.vtrf.qu.t fMtlitu, coram Dunoz.juo. 

Qui cum iu lint , nujlitis pondctis ftfepoflunc decreta, &: 
ordlnationcs fu^ remi Magjftratitfdeputationcni curatorts,in- 
tcrdicliontmadmtniltiatioiiis , oV pirohibitione rfifponcndi, 
tarn per adtus inter vivos, quam ultima; voluntatis contincn- 
tes cum exprcfla nullituti* dcelaiatiooc- , quij cum ncc ex 
.nclis coram fuprcmo Ma aiftratutunc tempons faclis , ncc ex 

probationU»usadprob*M* indemcntiam > P olici al,ond£ hl 
fioc judicio abfqueulU, tempons limuationc pioduttisdc- 
mentia rciultet, fi tali* fuiflct fenfus Mjgiftraius , &Judi- 
cls, aufereiidta^lu^ quocumquc tempore (acultatem te- 
fiandii quod dk) nonpotcft , ut infii pattbit , uriquc fimt- 
lia'dccre»eontraapertamo.nniuinlcguin, S< llaiutorumdi- as 
fpofittonem , poterant ab codein hijgiitratu Supremo fpcrni , 
fic clrcumfcnbi , Xiviusivmm.npin.^i. num.6. A um ir.de null, 
rubr.yqutfi.i.num.^. Scaccia de judunsi'.aff.i^. qmfl.i 1. num. 
59. & ne Apftlt4»*ji.i9.i9m.i.ctnt,l.6,nHtn.4. j. facultasemm 
tcftandi , qux cx legibus 1 2. tabui motibus , & cooftiiuiioni- 
bus omnium gentium compiobatis defcendit , non flat in po- 
tcftatejudicum etiam fupremorum, fed ejus derojatio int cr 
prmcipum regalia cuftoditur, ad text, in Uegntnm,ffM *dmi~ 
niftrjrtrum *d Remp. ptrtin. Moncia dt cemmut. ulum.vttnnt. 
cnp.9Jitfm.iS I. & dixit Rota noflra coram Dom. meo Urcco- 
lo decif. 3. per m. & poftcapraTftantinimus Dom. mcus Finet- 
tus in florentina Veuditionls Domus de Rondmcllis 24. Jul 11 
1693. coram Supremo MJg'fiuui » »" «» <J«* dodtiffimo Mo - 
livo imprcdo , %. Si qtudem cum »g*t*r . 

QuxetiamfuprcmisMagiftrattbus jura Principum haben- 
tibus in gcncrali concctlloae translata non cenfentur , Srxt, dt 
reg*Ui*.l. c4p.ynmm.76. Montan.df rcgnltb&nrgentnri* «.J. 
Antuncn.d* d»nntjt§.{ii.y cnp.^num.s. cr 6. 

Et conlucvit icmpcr 5crcniii.Magnus Dux D.nofter fibj 1 rc- 
fervarc, etiamfid^Juribtwcoronx per (uprcmom Magifitd- 
rum prxdidtum , altquando ejus nomine indulgentuquadain 
difponi pcrmittat , ficut Carfares per Romanum Scuatum fieri 
permittebant, e» T«at. /i^.i.Annal. Sc Svctonio iuTibcrio. 
jtaut,etiamfi probato fimpliciict rurore.ulia decrcta ciuanai- 
fent, non cam habere poffent imcrptctationcm , « faculws , 
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tefttndi abfblutc cenferetor aderopta , fed tantum furorls rem- 
pore, kautindutiisfupcrvenientibus, ficuti Curatoris offi- 
cium , 6c interdiciio qukfceret, ita ptohibitlo tcftandi , qux ab 
1) ea pendct, rcfoluta, feu fofpcnfa cenferetor , eft tcxt.«i» leg. cum 
Ced.it curaiarib. furiofo dandis.Rota de c if 103. num. 1 1. 
cor.Rembold.cJ-ifc«y:i3JfMi».di.(^43. poft deLucrfWr^iaf. 
& dtcif^q. num.\f. coram Anfald. Rota noftra cor. Bononla. 
itbjBWv.u6.4616. ^b'titafefe habemibut . 

Ac proinde, qnod per datlonem curatoris , & adtninjflratio- 
14 nU tnterdlcttonem non cenfeatur adcmptateftandiracokas, 
dixerunt UrceoU* tranfatl.quafl. 3 j./ww.aj. Tbefaur. dec. 9 i. 
ftr tut. ubi de tcftamento fatui prudcntcr gefto , Carena rcfel. 
171. num.11. Rou deci/.xoi. num. 1 a. coram RcmbaldcM$* de- 
ci/^ia.nitm.^.far.19. tem.i.rettnt. & decif.aa. num.i*. coram 
hnU\Ao,dr d.dKif.iijntm.qi. poft de Luc. de tejlam. 

Quidquid fit , quando probato perpeiuo , & f ucccftivo fu- 
rore caufa cognlta, fententia cjafdem declarator ia, cum adml- 
niftrattonis interdicilone emanaflct , tunc enitn pro facultate 
teftandi, feu contraria fententia fanitatis, 6c refipifcentix de- 
claratoria requircretur fecundum aliquos , apud de Lac.de te. 
BamuUfc.^ tijutm. sj&6. feu faltem probatio clara, & aperta 
Tanx mentis , qux prxfumptioncm durationls tolleret, Manf. 
ftnfil.ig. mem.ai. &q.\. Cl>ri(tin.Wff j/.i8a.*wi»-7. vel.i. Rota 
decjf.iijnm.8.9. dr 1 4. poft de Luca de tefiam. 

Cxtenim fi fit fimplicker datos curator, 6c interdifta di fpo- 
35 ncndifaculus,noncen/eturconftkurus ftams perpetui furo- 
ris , fed potiuf aliis non apparent ibus, cenfetur darns ci, qui fit 
imbccillis,vel lucidlsgarjdetintervallis, prout frequenter fie- 
ri folet, Rota 4*0/ 117. ff.17.1g. coram Cma,& eUci/.io^.n. 
1 1 .cor. Rerabold. & decif. qa. num. .... coram Anfaldo , Rota 
noftra UbJtUt. 1 26. * 6 16. S-hit itafe habentibut . 

Ideoque talis interdn3io reftandi facultatcm non comprc- 
hendit, nili tempore furoris fecundum juris difpofttioncm , 
DaMJZ.ptuUci/.TOi.n.ij.ver/jniniurettvat^ Dataa. decif. 
1 58. *. 30. Cerrus dec. 1 17. n.17. & 18. Remboid. decif v>\. n. 

decif. iy num.q\. & q\. yob. &c\.*c.dt tefiam. Rota 
ooftra coram Bononia diQ. $. bit it* fe fe habentibut . 

Et hxecumita fe habeant cum dc furore conftat, faciliiis 
proccduntinre,dequaagiiur, in.qua abfque ullatjiroris dc- 
monftratione, decreta prxdiOa cmanarunt . 

Nam 6 attend! debet datio curatoris , & intcrdictio fcquuta 
de anno 1654. cum qua fequentia omnia decreta abfquc alia 
caufx cognitioneproceflerunt , ilia ea decaufa facta fun, quia 
cxtoqucla cognkus fuk a Magiftratu Dom. Jacobus imbc- 
cillis , 6c non integrd fanx mentis , imperfecta quadam phrx- 
nefi correpcus , ac proinde intetdictto oS earn caufam fequu- 
t» , reftringi debet ad ados , qui ob cam ipfam a jure fieri pro- 
Aibcntur , non ad facultatem tcftandi, quam etiam imbccillis 
imaginatiooclxfus retinet , ntki pundto refpondit Rota de- 
cif.W%.**m.yt*r.iMv*rf. 

Nec contradicunt verba ipftus decreti , prohibentia quam- 
cumque obligationcra , etiam per ultimam volunraiem, quia 
bene con renrunt con trac^ibos , 6c donationibus caufa mor- 
tis , qux obligationcs dicuntur per ultimam voluntatem > Ho- 
dierna c enfa }fer tot. Torre de faSfutur.fucceffJib.i. caf-i . n. 
35- & t*f.i 3. num.i . 9. 19. 24. 57. 

Et quam vis decreta fubfequcntia indefinite prohibeant dif- 
pofitionem inter vivos per ultimam volunatera , tamen cum 
abfque alia caufx cognitione procefferint , in cxecutioncro an- 
tecedent decreti deanno 16J4. reftringi debent ad actus ul- 
timx voluntatis , qui fiunt per contractus , 6c donationcs cau- 
fa mortis, qux imbecillibus , 6c imaginatione Ixfis ob doli 
lufpicionem prohibcntur , ut infra dketur , ut ita decrctum fe- 

r.Rot- decif. 



Sicut mmoribus , Armulieribusfuccurritut cumvaritsfo- 
leronitatibusincoatraAibus, quam vis liberam tcftandi facul- 
tatem babeant. 

Et ob hanc caufam emanafteprxfara decreta oftendit tenor 
eorumdem , qui non rolllt difponendl facultatem , nifi 
temporalher , 6c abfque licentia Magiftratus , Ita ut optimi 
cognoveric fupremus Magiftratus , quod D. Jacobus non 
erar Ita mentis inops, q uod caufa cognita non potuiffet con- 
trabcre cum licentia, &af£ftent!ajudkis, ficuti mtnores , 6c 
mulieres contrahunr . 

Et prxdifta vera fimr, quando Interdiaioncs prxdiftx nol- 
lam fufpicionemhabenr : aim vcr6adinftantiam parentum, 
qui bona ejus, cui fit interdictio,fperarepoiTunt,emanarunt , 18 
( pront ea de qua agirur, qux inftante Dorothea forore Mat re 
D-Petri Pandolfini facia fuhjfufpedtifTimx reputanrur^c fem- 
per confuevh Rot. dee. faltem ad efeSIum frehibitioni* ttfl*n- 
di nullum raiienem habere , ut penes de Luc de teft^lifc.^9. (jr 
decif^.n.i z. dr 13.cor.EX mco Anfaldo , & alibi fxpiiis . 
Et hxc quoad habilitatem Teftatoris . 
Habilitas ver6 D.Barbane fubftitutx heredis non exeluditut 
cx co, quodlon^d ante teftamentum Domjacobi fuerit nupta 
forenfi , nernpeD. Comiti Anguifciola de Placentia, 6c ibi ad- 
huchabitct;quiaquamvisexl.anni 1591. mulieres, qua: fo- 
rm fem maritum ducunr.privcnrur hxredltadbus, que poft nu> 
ptias contradaseisdcfenintur , tamcn fi tenor legis bene per* 
(pkiatur,non comprehenduntur hxreditates,qux proveniunc 
ex teftamentis , vcldifoofuionibusfactis poft nuptiascontra- 
dtas, & poftquam mulieres forenfes )amiunt effe&x v nam 
quamvis in prceemio apponatur caufa , ne bona ex caufis 
lucrativis tranfeanr in forenfes, tamen cum addkum fit , * 
per aitregiufte caufe , talis caufa non ruit alias perRotamno- 
ftram judicata finalis, fed impulfiva, 6c probtttkivatanium ac- 
quifitionis per forenfes, ex nuptlis contra legem contrac1tis»ita 
ut agnati , 6c cognati vocati ad fucccftionrs , a quibus mulie- 
res extcris nuptx funt privatx , fi lint forenfes , non idc6 inca. 
paces rcputenrurtallumfucceffionum, ut tenuk Rota noftra 
Ubjnetiv.99. <»i jo. ^.fraterc* . 

Vis igirur legis eft , non prohibere fimplicker translations 
booorum in forenfes. Hocenim jamin boc feiiciflimo ftatu 
permittitur,& antiquum ftatutum prohibit! vam acquifitkmis 
per forenfes, jam in defueiudinem abitf , 6c per refctiptum 
S.CS. dc die a*. Man 1591. emanatum , refcrentibus Dom* 
tribus Rotx noftrx ordmatum fuit , quod tale ftarutum am- ay 
ptiiis non obfervaretur , & In Archivio Reformationumin fik 
cia fcfta relationum Jacobi Dani , de anno 1 J9». fob num* 14k 
fed mens, 6c voluntas kgis fukcoercere mulieres, nc cum 
bxredkatibus exteris fe nubanr. 

Tantdmenimdiftat, ftatumm probibttiTum acquifirionis 
per fbrentes ab eo, quod pri vat mulieres exteris nubentes a to- 30 
turit hxreditatibus , quantum diftert delinquen* i non dclhv 
quente, ut dick Andrcol»r<wr#».a79. itjo-cuot primnm fit fa- 
vorabilc, & fecundum pcenale, ad cocrcendas mulieres, ne 
cum hxreditatibus fbrenfem vimm dirt ant, ae ptopterei cut- 3 1 
pam,& delictum inmulkrefupponk, AadvcoL cntrtv.xj^. 
ntm^j. ideoque quod hujufraodi leges tamquam pcenales, 6c 
correAorix, fint ftricte interpretandx , tcnuerunt Akograd. 
cinfil.2. n.19. Cabal, cenfil. 16. num. i.&/eqq. tib.%. &tenfil. 
149. W.i.Cvtiacf#«r.i9t.».76. Redenafc.f«^/.i.».j- &6. 
Rota decif. 806. coram Scraphino. 

Quidquid dixerint alii dc favore hujufmodi legum, qui pro- 
ccdunt cum rationegenerali , prohibiti va acquifition is per cx- 
teros, 6c non fobdkos,qux tantiim dkitur ravorabilis,& con- 34 
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. Si talia decreta, abfque alia ciratione D. Jacobi ,& 
caufx cognitione lathis oftenderent interdidtionem fa- 
il D. Jacobo , tamquam omnino nulla , & injufta non fuif- 
rcnt a<tendenda,refiftente aperta difpofitione texin Isb/erv*- 
rtftxtOy ff.dt cur/Uoribfuricfe dtatdit , cfrc . Ibi •bfervmrc Pra- 
ter em efertebitjee ra» temere citra caufa cegnitunem flenijfime 
turattrem del , RoctfVc.j^. n.6. J.far.i. diver/. MmUenJtf. 
39.0.35. Epifc.Rocc. dec.^.n.n.& feqq. Vcntur. cenf.ia.n. 
la-csj* if. Duran.4Vf.178.ii.30. Rota noftra coram DBononia 
Ubmativ. ii6.d6\6.\jt ita fe fe babentibut . 

Et profedeo, fimilcs interdicliones fiunt pcifonis levibus,lu- 
natku,& imbecillibus prxfertim nobilibus,potius ob boncfta- 
t cm parentum , ne in ludibrio fint exteris, 6c ne patrimonium 
ob quandam judicil iropertectionem, 6c animi levitatem cum 
dolofisAmjuftiscontractibusdilTipent, Rotad>f»7.i3. ff.41. 
poft de Luca de tefl. & d,deeifa*. num. 1 3. coram Ar ' 
Mm* Decif. Lib.r. 



>.}9- I'b-i. 6c in terrain is didx Ic- 
6c correctoria fuit per dommos ires firmata 



formis divinis tabulis, ex Buratt^*»/4a7 ».j. Rota decif. a $1. 
n.s.6.far.S.rec. ftricte tamcn femper uticorrcctoru intetli- 
genda, Akozrad.c*w/.3.>i 
gisuripcenalis, cVcorre 
Ubjnettv. 99. a 15. & licet in tertie . 

Pofito igkur , quod per banc legem coerceanrur mulkres , 
ne cum hxredkaiibus exteris fe nubant,ut ex verbis legis in fe- 
cundo capke , ibi, E delta frivazjane delle denne , r be c«n tre- 
ditaftglterannemaritoftrefiierey non poffunt privari mulie- 
res, nifiabillis hxreditatibus, ad quasi lege, velab nomi- 
ne vocamur, vcl abiis, qux jam adeptx funt . 

Ab lis vcr6 hxreditatibus, quxnequeinre, neque infpc 
funt, & nulla legis, velbominis difpofitione funt conftftutx 
privari non poffunt, cum non entisnullx fint qualitates , ad 
textum in l.ejut qui in frevincia , verf. queniam^fi cerl.fetat. 
Darbola axiem.i6i.itum.i. 

Poffent tame tales mulieres fieri incapaces ad fuccedendu in 
omnibus bonis ftabilibus,qux poft contractas nuptias ei defer- 
ri poOem,& hoc cafu comprehenderenror cuam hxreditates, 

V 3 qux 
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on* proveniunrcx difpoGuonibuspottpuptias conriatias ta- 
dtts , fed hxc non fait mens noflrx legis , & Ser enifliOM J_e gif- 
laroris , qui* & verba , Sc ratio legis rcpugnat: verba, quia tres 
ca^a in lege praeduaa conOiiuuntur . 

Primus lucceflionum ab inteftato defereodanim , &!nhia 
quia Temper mulieres adfpcceffionemfunri die nanvitatis a 
lege vocatx,faltem in ccrtis cvcntibus,& cafibtu*dc dc tempo- 
re nuptiarum rectc fchint quos conjundos liabcaw , quorum 
pxreditates fp crate poiTtnc , ided fiunt racapaccs ad fucceden- 
duro , ibi > A/r lei , ne i fuoi figliuoii , o defiendenti di t aim air i- 
monie non po/fmefnectdtre ab intefiate in alcuni bent ftabili . 

Secundus cafus eft hxreditatum ab inteftato jam delararum, 
Sc ex icftamento ram delatarum , qnam deferendarum, ibi , E 
pxrimtnteprevvtddtrt, cbt qmalunque donna, quale abbia, pfia 
ftr overt per Fawenirt qualftvogli* credit a ptr teftamtnlo ,p 
ab inteffato dt'/uoi afcendenti , 6 tranfverfali , quale tonfifta in 
ktni/l*bil> :na bxredxatcs ab inteftato non purificatx,& qux 
fperari poflunt,in primo calu coraprehenduntur,idep verba//* 
fer avert in awenire , folilm ad hxreditates ex teflamenro re- 
ferrl debcnt,ad evitandam fuperfluitatem , Sc ad eas tantum , 
qux in teftament is jam ictiptx, Sc conftitutx funt, quatum ca- 
fus fpcrari poflunt , alioquin diet non poflct , qood mulicr ,JU 
fer Mvere* ex teflamento aliquam bacrcdiuicm^ teftamentum 
non fit adbuc cpoquuiTi , # conftiturum , Be ab bis bxreditati- 
bos , tam details, quim deferendis , Aatim ac exteris fe nubant 
multerts , pt^antnr , ibi , Et allora in tal cafe ft* incontinent f 
friv*i* di dett* credit* . 

t yettlut cafus efl hxreditatum , qua: ante conditam legem , 
nm petmulieres exteris nuptas funtacquifitx , &agnitx,& 
par urn non privantur , fed tantum onus in/ungkur ipfismiv 
lieribus redcundiad babitandum falrem duabus tertiis parti* 
bus cujuslibet anni in Statu SereruTs. noftri Dominantis . 
Hxreditates igitur defcrendx ex teftamenco condito pofl 
jj contradtas nuptias, nequein pr imo,neque in tcrtio cafu abfo- 
' lute non poflunt cpmptcbendi j in fecundo vcr6 idem dkpn- 
durp e£y quia Deque verba privation um , nequc verba KxrpdL- 
(aturo , quas ex teflarxjento mulieret iunt babiturx , ha bxre- 
4ttatibus converjitfnt . Pro qnarpm cxclufionc incapacftas 
fuccedendi in muliere rcqu>ritur,ut notat Moner. de ctmm.ul- 
t1m.vel.c9. *.J74. Buenus dejfnt* fxclaffam. *rtA.*n.v]\, 
& difcreuva locptio inter primum , & tecandurn cafum iefi- 
ftit , quia fi ctjam in fecuxtdo cafu fwffcnt h&x tales muljeres 
incapaces ad fucf edendom abfolma in omnibus hxrcditati- 
bus,fru(tra <<iftingueremurhatreditates ex teflamento, abillis, 
qux proveomnt ab inteftato , nec lex in primo cafu per mo- 
3ummcapacHati$, 10 fecunctopcrmodumptivatjpD.i loquo 
tetur , 

Ec ratio etb»rarrpagnat , quia fi lex fair conltlnjtt ad coefr 
cendas muJ'"" f ne ctim barre>litatibus exteris le nubant , irt 
qua culpa dtcipoteftmulier, qux pullam habct bxreditatem 
cxtcftamentodelatam, veldefrrendam, 

Quamvis lotJpax dicj poTet in fucceffione ab inteftato ejuA 
dem D.Iacobi frap-is , quia fati liys per legem tolljwrfucceflio 

14 ab inieft»to , quam ex teftamcnto , quztavorabiliordtcitur , 
' Sc lerpi , pempc teftaii(is,interefle , (c favorem refpicit , quod 

Principef , Sc leges fervare (olenr , ncque aliqua interpret at io- 
joe to|litur, ad text, i* $.merub, <y ifijqms d Prmetpe , ff.ne 
-quid in famine p»kiiee , Menoch.d* pr*fitm(tJik.i.fr«f*mf.$b, 
num. 14. R ubcus decif.666,**m.}o. Grfiqqfar ^recent, tern,}. 
Rota dtcif.x i j. num.9. dr 10. coram Otihobono. * u.uAj. , 
la legibus prxfertim corre^onMc pctsnaJibus ftrici^ inter- 

15 pretandis,& nullo mjdo extendendts,Cyriac.<-<>fffr. j«3.n.7.rfe 
Luc.dt/utceJtf.d'/t.il-nMM.j. Kot*decifa96.n.i.cot. Serapb. 
^ dec if. 1 i9.num7%. & decif.^ 1 .num.6, cor. Ubaldo ? & dec. 
Zi6j1nm.11.p4rA. & dtctf.^19. nnmA+nr,i8, recent. & > # t. 

. Etiamfiitafaciobominis , nempi uftando legea poflunt 
evitan ,&ftu(1ranexrt(ldi,quia^cauteJadiaujr,flc dolus bo- 
nus prxtet legem , non contta legem commiffus , nec clidun- 
tur,autrVauda,njur leges, quandwclig'tuf via permifla , U- 
dcrchsen/.fynum,!* Altogtad^#»/88,»M.»,j6. &feqq. 

Et in bis tcrminis , quod hxteditatcs,qux pro veniunt ex te- 
ftamenusfa£is pqft contrac^as, nuptias , non comprehende. 
rentor in b»c lege>fu»t P er 001 judicatum de anno i7ot.(ub die 
....iq cav»(aBarfanii,eStagi coram fuprcmo M*giftratu. 

Ettolliturdifficu!tas,quia quando hujufmodi hzrcditates in 
fecundo capite poftent comptchendi, DorruParbarafubftimta, 
qux vix infantjlrm artatero egreft> nut Piacentiam traducta 
(ub clientele P, Comi?iux Auditlx » dc indc inter puellas nobi- 
JcsScreniflima; Patmx Duciffx receptaUk abeam raatnmo- 
pium collocatacum DomvComite Anguuciola, enctxxcufan- 



mopiyiji rf a ra , Cyr uc.c0ntr.119 1. nm.66. &ftqq, Caril. detif. 
»7 i.**m.$. a- 1). CjocQtn,dectf.iA/i).. nttmS, 

Et talcs mujicrcs, quxper alios, quibus reverenrtadebctur , 
in matrimonium coHpcantur , pon compjehenduptur fub hu- j4 
jufmodi legibps pocoalibus , & correA° r "? flricli interpr ctarv- 
dis, Sanch.y# a»«fr. Up^. difyA. q**ft*. n,yo. Decian. refp.% \. 
p.a\& J. Caflald.w/*//^8. n^.& j.Cyriacrf«»/r.a9wr,66.ri- 
feqq. Ciu\\.decif.ni .nmnJS. & Cpccm.deci/. 146a. ^*w.8 j. 
S«raph.W«.8ii. n. 6.Bo(M mat. eap.x i-i.17j1ww.i40. 

Quidquid diftinguapt alii , an lex loquatur ptr vet bum ( ft 
pubat ; vcl fit In rem, vcl in perlonam , ut Sabel./> prax.^Den- $7 
ne n.A. quia prxtermiuo , quod diflinctioiila ,an loquatur per 
verbum , fe pqbat, rejicitur a Cyr1ac.fwrr.291. xMn.73. <J- 74, 
locum habere non poteft, quandoagtturdc legenpo fimpii- 
citer prohibit ivananslationismforrnfes, fed pocnali , dc co» 
crdtiva muRerum, quxab barredftatibus forenfemmaritum 
ducunt,quxculpam inmulicrefuppomt, Andreol. centre** 
ynjnm.%*.*\. &fe*q. Hieropym-PaJma c,njH.i6^umA9- 

Quxproinde peripnaltsrcpuuntur, proutcriam ex verbis 
legis , ibi , cbt neffuna donna ,Sc poftea , che qualnnque denna , 
qux perfoualitatemdemc«ftrareapertfipgooi'citur, Hierony- • 
rnus Palmac#»/»/,6i.»wfl«r50.Cs v 5i- 

Turn quia , cum de tempore matrimonii Dom, Barbara in 
decimonooo xuus anno conflituta , eflet jam ablens a ten era 
xtate ex bis regionibps , & de eo tempore Dom. Jacobus effet 
pauperrimus, cum bona de quibus agitur fint cidem Dom.Ia- 
co bo devoluta poft coptraftum matrimonium ex )ufta caula , 
iSccxcapitr ignorantix, proclamatis, deprxfatx legis rrfti. 
tuenda eflet, Caftaid. r«a/«/f.88.ffM>i.i5.Kedenafcn. cenfiUu 
nnm.117. & feqq. Czt\\.deci/.vjiMmuip. & 1 V 
Et ita utxaque, ^cc. 
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im mLHap amfl tt /fid atCC tih.fWlif£ tliMtllttdtT ■ 
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R.P.D, ANSALDO. 



Vat, 7. Fthrturii 1716, 
D E C I S I 0 CCCCLXL 

ORrisaliquipos diflidiis circa annum 164a. occaQonc ni- 
rairiim rcftmitionis fidcicommiffi cooditi per Amo- 
njum Galeatium dc Bargcllinis inter Fratrcs de At coftis hxrc- 
des Cofmi bzicdu gravati , Sc Bargelinos fubftituros , dcvcn- 
tarn wicadtranfaciionem , in quaaiufortafsclcviorescon- 
troverfi* amicabiJucr coofopirx cititcrorif, fednontaacon- 
fopiri valuit quxftio fuper Ticbcllianica, circa quamidco par- 
tes fde compromitcrunt uidkio ooflri Tribunal* , conve- 
nieptcs interna, quod Areofli recipcre debcrcnt loco fim- 
pltcU provifionalis depodi quoddim pexdium io vocabulo 
S**tli Donifiii cum facilitate illwd rctinendi jncafu , quo 



Trebellunieadebetctur, &ecoovcrfo tencrentur adprom- 
pumeiufdcmpredii reflirutioocm onl cumfructibus, qno- 
ticfcamquc contrariaJo Sacro Auditor* prodiret refolu- 
rio. 

Infcquelamhujpfcecompromifli dubitaiutn extkit coram 
bon. mem. £ mcru , An deberetur Trebellianica iub die 2 a.Ju- 
»ii 1668. defimtumque Trebelliaoicaiu noo debeu » ** fx 
deetf.yj\.aetereyu imfrefu. Aft in fequennbutpraponrio- 
nibus.lubdiebus ij. Maji 16j9.Sc Ijjanii 1680 tccedum fuit 
» prima decruonc, utotdcciuonibus*i». SC*70* coram co- 
dcinEmerix, prodiuque votumRouledcclatans antefacam 
Trcbcllunicam 000 effe piohibiiam in tefUmcnto, fed ex 
eodemdebitam, He ob negjcclam appellationcm proouncu- 
cjo tranfitum fecit to au&ortutero rei judicata: , fitauque 
caofa donee Vmcemius, & Horatius Comitcs de nargcllimi 
impctraruntopporatnaui conamiffioncm m gradu rciuunio- 
ntsinUuegrum mlhidirectam , adcujusttamiics inbodier- 
ruaudicntiapropofuidubium - Aneenftet de re ndit*t* , 
ftupttiiudt cmfis riftitutitmit in ittupttm - quod ex no vis 
rauouum momentum antea&is propofittonibus non dedu- 
ces *tf*ti*« quoad priruam partem, & *ffim*tive quoad 
iecundam relolutum fuit . 

Licet cnim non omnium DD.qoicoavvenetunt in tefaipto 
fueriiconfiansfcotentia circa motiva recedcndi apoftrcmis 
decifionibus editis coram Emerix, feucrcdendi ran judica- 
tarn foreinjuftara, conftansutnen nut circa rcccflum ; all- 
tuibus namque arnfit motiwum prohibits pee Tcftatorem. 
Trcbelliaruc*. Firraafiquidcm, utipfi bene ajr bant, &in- 
concuila aoftr 1 Tribunals fcotcntu eft , quod prohibitio Tte- 
bdlianice argui valet cuamdcnclentibus verbis exprcditex 
cfficacia conjedturarutn, qui ilUm nece(Tati6 indacant, non 
tamenugorofa ilia neceffitate pbyGca , qux in uilum alium 
contrarmm fenfum deftccti ncqueat, led ea quidem morali 
neceiliratcleadenreaniiuum judkisaduacredcndutn» nam 
1 in nutertis conjectural tb us non tam rigidc procedendum eft 
in cruicandtsfiiigulis conjecturis, diim aciumeffet, 6c nun 
ampjjusillc tuapoffcntconjccbitf , fed vers> fcicfcctivr 
dcmooitrartones , ur notarunt Menocb. 4* fr*f*Mft.tib-l- 

n*m.qi. »4rt,io. dr dtcifjtk). num. 1 4- f*r. 1 $Jtc. 

Etfaneti ad convtneendam probubiuonan Trefcclhinicx 
reqmreretar, quod conjectura: aded rigorose concluderent , 
ut cantrarium neque adcnitteteot iacdleccuin,a6tum etiam 
•net de univerfis coojectnris induxentibus xquipollentem 
prohibitionem Trebclliamcse, dum fola, & onica prohibi- 
tio expreujeifet ailcgabilii i fubftiiuto , quando regulaeft 
trita , quo t lutficit argoi polTc prohibitionem hu|ufmodi,ctiam 
exuatadiipo iciuis v jiantate, cruuta nen a lotamauaTe- 
a Bumeatutx difpofiuonis, ad notata per Hani. Mii/Wr.540. wr. 
so. KouUcfo. mm.6. pollUrccoi. dttrtxtfM. Sc in Rec. 
dtctf. 498. num.1, ptrf.i. &<Ua/.r-l- »*m.9-t*rt.iy &*d 
juut, +dd€cif.jj % hhm.Xi. coram me Jntet alias in Utbc 
impicifas. 

Mine fut.|ungcbant iidem Domini , quod du n mcmoratus 
AnroiuusGaleauus difponeatin foil noviflimis tabula alie- 
ruuonu prohibitionem ita mfenpfit - Qwb*sfli*J t nepoit- 
Uj, &tr»i4f*iitu ^•c./ui/httuu ©v. tUiemt fnem , don*- 
tUntm , Q- point m»d» > j«r» , <srtui»U<tijir*Elionem omnium 
b»nor»m ji^iiiumtfjins liamtniTe^4Uris ,&c.f*iutju t & 
emntHotaiMiitrr fnbthut, mbibnit , (jrvettut - indubium 
3 cadereoon potent, qmn hucc univetUUbus 



verbis probibJdvit aJknatJonts, (ra dirftaftlonii taudatr j 
cmnino, i«witj*rt qiovu mute, (arn .ipcnd prohibita cx> 
titeritetiar«Trebcinatnca,ex paiTimtraditis perCardin. dc 
Luc. de fideicomm.difc. jo.www.i.R 01M ci/.x j ft ff. 

«C coram CoccinJfrj/;^8}.«..TM.] v*-' coram M«lin. 
n*M.y coram Cavaler.rfrfi/i8.wi»»^8. & coram Oniiobon. 
dtcif.tfijwm.il, & dteif.940. mwkaa. cotamE ncinjuru 
deci/.wJMm.i. coram Duran. & dtctj^. nnm. 54 corun 
me, & in Intcramncn. fideicommUQ 14. Januariil^ 5- 
HiitctronftuHio , confinnara «.Februatii 1704. §■ (^"tic- 
nkit &/eqq,. coram Rev. P. D> meo JLancctta . 

Pcrpcnfa fignantcr ratione, Si carta talis probibitionis pec 
eumc*pre(l3in iilis fubfequcntibus vnbia - q»U mmativ** 
tuitben* /tut ftrvtitirt dtbtrt dd ejtifh^redet ittftitwu , tit 
fkbftiMu i cx quo loqucndi modo cum: in apcrto ponatur 
inncgabilisexopiatairuegra, & totalis confecvatio omninm 
bonoium, eorumqoe totalis illxius trandtusad iwrtedea in- ^ 
ftitutos, &fubftitutos, concludercoportet.quod vetirafiie- 
ritinumverfalitJte alurum alicnatioDiim etiam TrchclUani- 
ca, nam alias diredtiUderetur, &direaiffimcdcftrucrctiir 
finis, & non obfeura volunus duponemis , dum detracia 
Trebelhanica, non arapliiis ejus bona Integra, & immimita 
remanent pro fubftitutis, utperpeiub tenuuRot. dec/.^i- 
num.ifMrtA.dfci/J^.mm.ii.PdrtAo.&decij^4^t^l^^f' 
I yrtc. Sc cor.Bcnincafa^f«y:i45JM«».). Sc in Romana Ttc- 
bcllianicxdc Cer finis ip.Januaru IJHAJ* J-Aftf 
mmerit cor JCP-D.noeo Ccrro . , 
TantQaotemmasii, drtm&deicomminens adeianxiiln- 
icgraliucem fua? haacditatis concupivit , ut fiderc nolucrit 
rceulari inventario conficiendo poft ejus mortem , fed pto 
cffcchi ceniorandl eofiiem fubuiaitef de quanutate bono- 
rum, quarprius confervandaomnimQd^j4ix«ratF" 
bus , Sc fubflirotis , in codem fuo Tenameoto exs' 
fenbete fecit omnia fua bona, ad hoc* ntclatet 
fet , 4»« boHtt fervent!** forent Ad btredet i»Jlit*t»t t C, 
lutes, quz propiereaconclufiva, & expllcativa verba ape r 

' r ccctero non mulmm reguJanl 



riunt, quod 1 



deicriptio, aliud oon fignificabat , quamomni poiTibili me» 
dio impedicndi,& vetandi magis explicit^ dctra«ioncm Tre- 5 
bclliarvicxin caiureftitutionisfideicommiiTi , juxti animad- 
weria ex GloflV in I. raw qvi* t i,AiMlfer t vtrbe Cogat&de. d*tt 
pr*Ug*tMt pet Ajtograd.e0Mfr#f.i4.mM.a- Rotain Romana 
Trcbcllianica: 16 Januaru if>9o.$.fnpr*fcnti,(j r $- In fecund** 
coram RevcrendM's. Molines Decano^onfixmau ii.Jannaril 
I691- $. Q»* freft*r x cot.EminentiflV P1W0 .. 
Acccdente, quod A/uanius Gateatius Teftator adeo cu- 

Sidus fuit confer vatioms fuorum bonorum ,. uiiivc tfeque (ox 
jercdirariacommodo hxrcdnmfideicoiniruirariotunvut ncc 
in cafu dcflcientuc Imea: raafcuUn* julipfius vohient alknari, 
fiveaflignari altquod corpus ndcicommuT»num proprns filia- 
busfceminls fupcrftiubus, fed foU qi»d^m permodica an- 
nualitas ex fruaibus exfQlvend»,utiAtac1 
fer varentur talia bona, fit V 

cibLri.i,icc , noluitpouc barc^cm vtnderc aliquod corpus 
fidcomrniilirjiim pro extinguendo tali dcbito, leduuriccu- 
niishxredittriis, fiqua forte addTcnt, fin minus friiaibus 
bxreditariis, undi (qaemadtnodum argoebant iidem Domi- 
ni) quz major, quatvi potcntior citcunftanUs, feu pouns 
demonftratio indicativa, imi ad oculum demoutbrativa tota- 
lis, ommmodx» intcgrx,exoptatar; bonorum omnium dura- 
rionis in fuos hxredes > &fucccfibrcs defideraripotcrar adi- 
fponente ad eac&um eruendi tacitamTrebellianicz 
uonem , quando videmos, quod illead aflcquc 
ptatamindiminutionem, & malienabiktatem mi . 
obUtus quodammodd paternoamorecrga ptoprus nlias alic 6 
nationemnonpertnult , ncc earum favorc , nee in cafu ne- 
ceuarix , &ineviwbuisfblutiQni$proprUdebiu,cxconnota- 
11s per Ruin. conJU.U9.nimj^.Ub.i. M antic, dt canjeclJib.j. 
ut.mmm.19.K0i, decif.i$y coram Cocdn.c> ittij.^B.mm. 
1 a. & fequent. & deaf, j 8 .» 10*40. ejr 4 1 . in Mtmtig. ad Card. 

dc LuCf6M*.l . lib. O. 

ItafcnticnubusnullamdifEcuIutcm ingetente, quod Te- 
ftator lupcr duobus pnediis « del Gombtdo , * S*n Dent- 
nt - cxprefsd prohibucnt alienationcs nccdtariaiU^a* & 
legitimx, quad quod ex haclitteraii prombuione mferxi di- 
Ictctive valcat permiulo , five non prohibitio dcirahcndi Tre- 
bdlianicain, quoniamuUraquodargumcraumdelumptum a f 
difcrctivo loquendi modo , deftmitum aliis potenuorious 
concomiiamibus conjeduris , per it eft acquivoconi, cum ex- 
prcfnofaOa muliouc* dicipofOt majoris explicaiwnis gra- 
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ta, utrefp«nditH.<jt.liidvU«asVctu|jsptcunjattaai.Apri- ein/*lt.}Sjtim.i.R<)Uedf in8.«w».i}.« 
lis 170?.$. Afcf «/w4fcor.R.P.D. Aldrovando. Pliauren.nxrcdtiatts i7.funtl 1699.fr.Ef/ 

NulhienQi argut pofle videbatur diverfam determination Pio, in Romania FWcicommilTideManri 



r o«/W^38jw«i».i.RoL^f^' i>}8.niM».i j.coram Erarth jur.ra 

~f/4«e,coraaibo.mem, 

argut pofle videbatur diverfam determination Pio,inRomviaFidcicommifTideMatiheis29.Aprilis iyot. 
ntm circa TrcbcUianicam cmtam cx aperta prohibitione de- fr. Diximuj, cor.me,& lo.Martti 1701.5 J»J}i toiler, cor. bo. 
tra&ionis dotis, & legitime, quia ad enedutT), utlntrarcnt mc.Muto, & in /£fina hasrcditatis ij.Martii 170). $.fitt*ii , 
tennini decretive, opus fuifTccqood dlfponcns prohibuiffet cor. Emincntifs.Priolo. 

clarunotisdetradionemTrebellianice, fupcr certisdefigna- Et quarnvis filius nonteneaturad talem imputationcm, ni* 
thcorporibus, cVfuper aliis generaliier tantiim prohibuiffet hilominusquando agicur, prout hic,de filih fccundl gradus , 



alienarionem ; dccaireroquando, proutluc, fupcr cnuncia- 
tis duoboi prxdiis vctuitquidemdetradionem legitime, 6c 
duels, nufquam veto Trcbctiianice, non indefequitur,quod 
TCrmiferitTrebellianicededudionem foper aliis corporibus 
nereditariis , dam exprefsc' illam nec fupcr hifce duobu* 
prxdiis interdixir, juxra rcgu lam, de qua Rota dec if. 41 l.tmm. 
J.& deci/^o.iumi.1. coram Emcrix Jun. Sc in Roman* Dotis 
dcSalviatisi6.Junii 1708. i-Necetenim, coram mc, & in 
Romana Primogeniture de Corfinis 16. Maji 1710. fr. 15. cor. 
R.P.D.meo Aldrovando. 

E6 autcra magis, quia tpecialis prohibitio indicarc nec po- 
tcrat in ifto cam diverfam votontatem fidcicommincntis , 
dumcratneceflaria, &Aeceffaruffima, nam talcs detradio- 
nes dotis, & legitime noncadunr fub general 1 prohibitione 
alicnationis, quantumvit erTrcoatiffima , utpotc' quia non ita 
volumarla, feu arbieraria eft TeAatoris prohibitio dctradio* 
nis legitime, &d6tis, proot eft prohibitio Trcbellianice , 
qua; detrahitur pnrcr , non contra voluntatcm Defundi, fed 
indigent Ipeciali now, & indubia prohibitione, Sc ficeon- 



q uii per lap Turn tanti temporis perceperunt frudus , ckquibus 
nonfavetdifpofitio famigcrati Tcxun leg. jubernm , quive 
tales fnidus perceperunt nulla precedenrer a Patre , vel AvO 
fadaelcdione, feu feparatione bonorum in caufara Trcbel- 
lianicx , ficutl eofdem frudus imputare debebant in quartan 
debitam in premium reftitutionis fidclcommiftl, ita ex eoruro 1 } 
perceptione plane TrcbcUianicam confumpfcrunr, juxti fir- 
mataperRot.»)i^f«/.taj8.iMiiw.ii.C?'i2. cor. Emer. jun. & 
dtcif \qxjnm. t i.pmr. 1 9j-ectnt.Sc in Bononien.Fidcicommifii 
1 i.Deccmbr. 1699.fr.DnmM*, drfeqq. coram Reverendiilimo* 
Conchen.& t^Majt 1700. fr./><?//Ve»e,er feqq. coram Revet. 
Moll ncs,&io Romana fidcicommiffi de Mattlucttis 17. Dc- 
cembtis 1699.^.1/1^ pefimed. &$.DixitmtUy eor.me. 

Indcqoc Dominis vifum fuit nimis dcbilc refugium illud , 
quod In noftro Sacro Tribunal! vigore comprorniffi unice" 
cxaminandum fit, An TrebeUttmc* frertt in Teftumentt 
prohibit*, prout cenfuerunt predide gemine d*cif.Emtrix 
"qood,conf 



quafi 
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dudcre fas erat , quod cxprimendo id , quod pemecefse ex- redes heredum gravatonim . Quandoquidem refolutum fuit 
primer* debebat , cdlqucrit in fuo effe , Sc in caihegoria 
omnium aliarum dctradiohum univerfallter probibitarutn 
9 TrcbcUianicam, jam fan's prohibitamtacitc\ &vlrtualiter , 
cum planum de jute fit, quod difcretiveargumentumdefumi 
nequit ab exprcfKbne fadaincafu, quoipfaexpremo, que 
ibi requirebatur, nOn erat alibi neceffaria, tcfte Card.de Luca 
de fideittmmiff.di/c.-ff. mm.t. Rota coram Coccm.d« »/48o. 
nm,$.tSr6.crdtcif.t%.H*m.%.& 9. coram mc . 

Quibusita pofitis, ilH feftagabatur , quod prohibitio di- 
fttacTioms rclirlngebatur ad bona flabilia, quoniam hodii 
affcrebaniur etlaltlCodicilli, in quibusidem Teflator voluit, 
&ordmavitv q^odtmni*^- qutcumqut b«n*pcr iffum D.Ct~ 
Aicillttarcm tmftd ,ty Atquijita , & tdmrnquavu mode at 
f»fTMpervtnt*, & infutHr»mpervenicr>dM , & Mquirtnd*^ 
rtiamqueviimtd*, utfupra&c.efedeiert/kijeclttj'uffafitAy 

tjfetlM, &oblti*tA qmh/cumqut grMvaminibus , & frehibi- concreto, &ptoprii fintfumenda, &non i»abftrac5o,feu 
tumihu, & qn,b*fc*mq*e Ms difyojltianibiu , &c. erdinatis accadcmicd, tk inutilitcr, ad nouta per Menocb. dtfr*f*mpt. 
1« in difhtjtu HhimoTefidmAitt: quo circa manibus palpaba- tib.6.fr4fimft^.n.xj. Sc per Rot. in Romana Pccuniana s. 
Mr, quod in CodfcflHs ampliativd prohiblta etiam extitcrit Dcccrob.1701. §. Reff enfant , cor.bon.mc.Mato^ folutio 
Trcbellianica foper Univerio pattlmonio dlfponcntis, per ea , quovis modo (cquuta (cmper cxcludat dcbitum.ut monet Cai. 
quaeponderavit Ror. dttif.9i.n1m. 7. &9. coram Ubaldo, deLnc. decredite, & debit, di/cy- 1. Kot.dftif. iaq. 
titcif.*i.tnm. 7 . poft Torre de e aclu fatnr* fnetef. & decif. num. 3. poft .Cent de cent. cV to. Avenwn. Salviani 1 1 . 
j^€jnmt. 9 .& 10. coram Bcnincaia , 8c In Romana Trebellta- Aptilis 171*. $• Jnfliti* n*»V* . coranj LmintntHluno 
nice de Corfinis ip.Januarii 1714. j. JVee , coram Rev. P. D. Scotto . 
tneo Ccrro. Minufque fplritora * 

At circa motivumreflridceprohibltionis ad bona ftabilia , 
vifaiuitcifdem Dominis 



per Dominos , nec lltteram txanudionis, neefpiritom , & 
mentem tranfigendum aditom aperircpoffchujuCmodlprar- 
textui; non qu idem littera , quia ttanfigentes pacli fuotdii- 
putandum cue in Rota , An Trtbtll 'umit* tLebtmtnr i tub quo 
dubio vcriuseft, qoodintrabat rafpectio , an Trcbellianica 
debcrciur ex fiabihbus, de qaibusdumtaxatagebatar, ftantc 
quod mobilia nonaderant amplius , nec rcftituta mere Jublii- 
tutis , ut patet ex ipfa decif^jo. nu.^xir 6. coram Emerix jun. 
6c rursus mtrabat examen iliud, an heredes gravati aliunde 
obtinuiDent TrcbcUianicam, prout cam habuiffc patuitho- 
did ex fruduum perceptione, quia hoc cafu Trebellianica 
non potent debcri , veluti con fumpta juris miniQcrio cx fru- 
dibus, 6c bee omnia venire fub queuto , AnTrtbtUituti- 
c* dtbtMur in esfu , dc quo agebatut , certum eu, net proba- 
tions adminkulo indigerc videbatur, cum dubia difputauiu 



prorsus vana quxlibet colludratio , 
quotlesfratTCSdeBargcllinisfubftiruti cx fubftantia fidelcom- 
mi(Ti aliud enedrv^ non habuerunt, quim bona ftabilia , fupct 
quibus nulla cadebat quefllo, eifdem fat erat dicere, quod 
nil eorum intcrerat bouc detrahi Trebelliankam fupcr mo- 
bilibus, dummod6(alva, 6c immunia forent ftabilia , proot 
voluerat, & exoptaverat Tcftator proipfis fubflitutts: nec 
etiam agltur de aliquo debiro necelTario Teftator is , puta legi- 
timate! dote, que potcft in fubfidium detrahi, etiam ex bo- 
nis fpecialheral ienari prohibins , fed res eft de Trebelliani- 
ca, que detrahitur quidem prater, fed non contra mentem 
Tcftatoris, itaut juxtl noftri Trlbunalis fententiam , tllapro- 
II blberlvaleat, &prohibitacenfeatur etiam tacitc ,& vinua- 
literfiliislpfisprimigradus, utin decif.nl. num.H. p<trt.i6. 
rtc.& dtctf.iq,yn*m.i. coram Ben inca/a, 6cnotonumeft. 

Hec itaque deducebantur circa motivum tacite prohibi- 
tionis Trebcliianice, cui etiam innrxi , ut ptemrfimus , ah- 
qui ex DD. authumarunt conftare dc caulu refllmtionis in 
integrum: At etiam till, qui m ptemiffo refcripto convene- 
nmt, amplcxi funt lllud novum, magifquc apcrtum , &tu- 
turn motivum in eo confiftens, quod Cofinus Nepos fidei- 
commirtcntispoftobirum Aftorgii Patris, Scpruni hercdis 
jajgravati, gavifus fuit fpatio annorum40. univerfa fideicom- 



«4 



Sc mentem tranfigcntmm , dum 
qoamdam corrclarionem habere valoitir^agauoabflradtivi 
articuli , an eflet nec ne prohibita Trcbellianica ex Tefta- 
mcnto fideicommitteutls cum relaxatione predii fideicom- 
miffarii i Sane* Domini potarunt illam adinveniri non poOr 
congruam , Sc vcrofimilem , coherentcroque diftributtoni 
facix inter partes per tranfadtioncm i nam quiftiones ca- 
dentcs occafione rranfigendi , fuipendunt toulem detcrmi- 
nationem terum , veluti rcgulam, &normam cxpedantem 
a decifione queftionum, Sc propterea ficuriabHradiva,&r 
fcbolafticadifpuratiorcftridaadpunclum, an Tcftator pro- 
hibucrit abfolute TrcbcUianicam , non potuerit dare nor- 
mam predidz diftribuuoni , necefsceft fatcti, quodftierlt 
refervataqueftioillavalde" coberens, & operativa ad pun 
dumdiftributivum, an fcilicct hercdibus gravatorum debe- 
retur Trebellianica , ficque non folum an foret prohibi- 
ra , fed limul an probibira fupcr bonis , que cadebantin 
tranlaciionc , necnon , an fulflet pet heredes g^ravatos detra- 
da,nec ne ? Que omnla.ut dixi mus, congruiflime', imo Sc ta- 
tionabili neccftitate urgcte , dici debeot coprchenfa fub dub«>. 
An TrebeliUnicA debtainr } Alias ccrrc folemne abfuidum fo- 
ret credere, quod conftito de nuda, ficca, & abftra&iva deira- 
hibilitate fupcr mobuibus, que non aderant^offet ex panium 
fenfu dici debita dctradio fupcr bonis ftabilibus , non folum , 
fed itcrum ,arquc iterum fieri ftantc precedemi exubccanti ex 



miflarlaheredirate,& proprereaDD-wnfueruntexfruftibus fruduum perceptione jam fcquuuconfumptionc , «* ta anl 

perceptlsfatisfuperqucl rcbellianicam confumpfiffc , Palma madvcrfaperCaftW.c»»ya.a47.»+^ 

NeposrM/W/.ioi. iwa».4.Gaftaldns ctnfrit. 48. num. 15. & »«»-4- Ror.^fi/48y.«»»v.»3.f«r.l8.wf.or««V'>ll« num -°' 

tenfnlt4t. 79 .Hm.i.Aa<Ue^.c*ntrtt/er.ii7.dnfmio.\JiccoK cot. Bcninca/a . 
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Et its vidcntibus omnibus Dominis , atque dcfcnforibus Turn ctiam qaia fcquuta ev&lone ex natnra rel fidciconv 
etriufque partis jura fua viriliter deduccntibus , declTum miflb fuppofitx , & cx caufa ejufdcmmct litis tunc vigenris , 
fuit . & tranugentibus notx , in ifto cafu non fufScit quxlibct gcnc- 

rails promiffioevictionis, fedrcqutriturfpecifica, & indivi- 3 

— — -* — — — — — — — ^— — — — ,j ua i n ilium caAim , l.Ji fundnm , CM null. Roc. deaf. 141 . a 

nim.y*dfin.(jrdecif.i77.nim.i+.&feti.t*r.ilJrtctnt. 

Neque fubfifterc vifa eft exceptio ex eo deduOa,quod dicta 
Comitiffain tranfactione promifcrit libera dd. corpora cvi- 
CefTionarius quando non poffit regredi contra cedentem ; &i; Hoc enirarepugnat liter* ejufdemtranfactlonis, in qua, 
Prommem dc evidionc de dolo , & facto fuo tantiiin ut notatura fuit in fuperiori $.Etquidem, nonfucruntceffa 4 

abfolutc* eadem corpora bonorum , fed rantmnmodo jura , 

totics 



ARGUMENTUM. 



quando non icncatur nec ctiam ad reftitutioncm pretii, 
SUMMARJVM, 



I cedent jurn (aUa qmtlia ntn tbliiAiur dd 

dam juraceffs vtra, crnunhA. 
» Ccjfionnruu , qusitd* nejlexit dtftndtrt ha a, ntn hnbtt 

rtgrtflum ctnirn ctdtnt em . 
3 Eviuio quando fuccedit ex nnturArei, quit non tenet ur , 

nifi ill a in/ftcit ftierit fromiffa . 
5 Evitlio qunndogrottjfit tx cam/ a jam ante ctjfientm in- 

etAds, ctdtm ntn ttnttur ntqut ttinmnd rejlituiie* 



quae fibi compctebant , autcompctcre potcrant fupcr tot 
dictis bonis, adeoutfi nulla habuiffet jura, nihil ex tali quali- 
ficataceffioneccffumdicenducnforer, Rota coram Tan. tne. 
Alcxand. VIII. decif-m. num. 3. dtci/^9. num. a j. /4rr. 
1 9. rtctnt. 

Abfquc eo quod juvet diffugium , quod faltcm Joannes 
actot tencatur ad rcuitutionem pretii, quia cum in Lac thefi 
fucrit expleta dimilTio, & ceffio gencralis omnium bonorum, 
nonautcmrciparticularis, atque infuper cvlcta fuerint ilia 
corpora , Tub quibus jam fuerat lis imroducta per Co: Gnffo- 
num de tempore tranfactionis , de qua certain fcientiam 
tranfigentes habebant , dum Razzalii ptomifctunt libetare 
Comitiffam Manzinam a quibufcumque inoleftiisillatis , Sc 
infcrendis per d. Co: Gnffonum prxtendentem jus habere 
fuper bonis dimiffis, tuperfpicuc tcfultat ex lectura tranfa- 
dUonis, S.P*rmcnte. Uuqucdatahujufmodi fcientia litis 
promotx , & promiffione evictionis ex dato , Sc fado d. Co- 
mitiffx, & Aloyfii.minimc Joannes ab ilia caufam habeas 
adfttingitur ad reftitutionem pretii , dum cvictlo proceffjt ex 
illamct caufa , qua: jam fuerat inchoata , Sc cognita ipfls 
iranfigcntibus, ad icm Rot. 4. dtc.tf}.n»m.\ 16. & dtcif. 
Atf.num, j. cum feq. & decif.af>9.num.\(>xum feq.fArt.19. rec. 
Maximc quia Razzalii nullum damnum paffi lucrum ex caufa 
d. evidionis , cum fufBcicntcm compcnfatioiicm rcccpcrint, 
tamaccflionccrcditi dotalis Gcntilis Malvccixin libris 10. 
mil. quam in rclaxationc Prxdii diTagli*men*x.zj>, tdttl* 
Bo/co/a, ac melioramcntis , ut optune' lubctur in omnibus 
decifiombus, qux rem judicaum prxceffcrant, &Ggnanter 
in Bononien. Tranlactionis a.Martii 1714. §. Quito itAque , 
coram R. P. D. meo Cert 0 . 

Mmufquc Razzalii coctrovcrtcro valcnt fcientiam litis in- 
trodudtx per Co: Gnffonum, Sc fub obtentuquod pactum 
affumendilueminftauratampcrd.Comiteni, Sc afJumptam 
per Razzalios, In dicta tranfactione refpiceret litem fuper 
ndeicommiffo Matthxi, non vcr6 fupcr illo Ludovici de 
Griffonibus, ad quod idem Comes eratvocarus. Quo"' 3111 
untcaanimadveruonc ex facto fubfequuto clicita diluiturob- 
jectum , namconftat quod d. Co: Griffonus vigore illiusin- 
dividux litis , quam ufque tunc introduxerat, evictioni poftea 
rumtavorcm promotam a Co. Griffono vigorefideicommiffi caufam dedit; ideoquedum Razzalii fpeciatitcr hanc litem 
a Ludovico in ejus Tcftamento otdinatJ. Quoniam ultra aflumpferunt , ncqucunt modd allcgarc, quod lis alTumpta 
quam quod allegata evictio tctardare nequibat executionem percuteret hoc velillud fideicommiuum , aut alias prxtenfio- 
tranfactioms ; immo nec a fratnbus de Razzalibus opponl nes, quando nonuifi hanc unicam litem Comes Griffonus 
poterat veluti jam deducta in alio judicio fupcr refciflionc promovit,& fuitprofcquutus, & confequcnter fi per pactum 
tranfactioms, Sc Temper rejecta ufqjad rem judicaum, qux de expreffum promilerunt cx caula d. litis nullam palluram mo- 
nxlofupponidcbet.adhucillicofubmotarcmanebatomnisa- leftiam Comitiffam Manzinam . Inde (cquitur ut debeanc 
maritudo, cx eo quod ComiiuTaManzina Auctrix Joannis E- hodie damnum proveniens cx caufa ejufdem litis refundere 
IcphantuccinequcveQdidit.nequeceffit nomina debitotum , lavorecjus bxredis , quoticsm hocprxcifo cafu omnimo- 
fed tantummodo dimiGt polfcflloncm cotumdem bonorum, dam liberationem prom iferant, utfupraprobatum fuit. At- 
atque jura quomodolibet fibi compctcntia fuper dd.bonis, Sc tentofignanter, quod inillo judicio Razzalii virilcm defen- 
quidem cum claufula - Tntia quAlu, acmb expreffa protc- fionem ncglcxcrunt , neque oppofueruntdetractiones, qux 
Aatione , quod teneri nolebat dc evictione nifi ex dato , A: fa- luper corponbus cvictis competcbant , led tantummodo allc- 
£to fuo uiuum , Sc Co: Aloy fu Viti , Sc non alias aliter , nec garunt fidcicommillUm Matthxi ad effectual retinendi bona 
aliomodoi Quapropter ex hujufmodi limitata ceffione ju- cx Jutlbuspropnis, non autem ex junbus ceffisper d. Comi- 
rium, non fulumccdens non tcnetur faccrc bona, neque ve- tuTam Manzinam j adcoutS. Tribunal propter defcrtam pro- 
Xi]\UiCcSi,*dtexiamin l.qutd/iinvendUient^.dt b*rtd.vtl priam defcnlioncm collufivam declataverit fequutam cvi- 
n£Lvend. Verum etiam ad damni cmendationem ncquitad- ctionem, ut liquet^ in dccifione, qux rcvidetur, §.Jinuli t ad 



R.P. D- FAJLCONERIO 
Bononien. Affbcurionii. 
JUatA 10. jAnuATii 1716. 
D E C I S I O CCCCLXIL 

REfpondit Sac. Tribunal fub diea&Junii annj prxteriti 
coram mc, mandatum dc aflbciando relaxatum favo- 
re Joannis E I cphaniucci, cucexequeodumfub fundamento, 
quod ille tanquam fucceffor Comitiffx Manzinx remtegrari 
debcat adillam poflcfJioncm, quam titulo tranfactioms di- 
miferat, 6*c in correfpcctivitatcm debitorum accollatorura 
favorcfratrumdc Razzalibus rclaxaverat ftante litterali pa- 
ctorevcrfivo in dicta Traniactione appofitoex auctorirati- 
buscongeflis in %.¥undAmtntum , csr E»que VAlidiks . 
Undc cum fubflflcntcs vifx fuerint rauonesin dicta dccifio- 
ne confidcratx, DD. pcrflitcrunt - IndecUh- non obit a n- 
ubus exccptioiubus per PP.Regularcs de Razzalibus bodic 
propofitis . 

Et quidem minimc obftat, quod propter correfpcctivitatcm 
tccollationis debitorum minimeiolutorum, actio feu reme- 
dium affociationis intentatum a Joanne Elcpbantuccio ad bo- 
na in tranfactlonc dimiffa ceffare penitus debeat, cx quo Raz- 
zalii jam pafli funt evictioncm bonorum dimiflbrum adil' 



fixinglexauctoriutibuscongcftismdida dccifione, qux re- 
vidctur, $. N>1 relevant, coram Mc. 

Non emcicnte , quod licet Comitiffa Manzina rcftrinxerit 
evictioncm bonorum ad datum, Sc factum fuum, & Co: Aloy- 
fiilduintaxat } nihilominus tencatur dc facto auctorum ejuf- 
dem Aloy fi 1, M angil. de evtU. qutft. i.tjrd num. 1 . *A 9. S iqui- 
dem frultra in medium profertur ifta quxftio, turn quia evi- 
diocvenitcx culpa, Sc ncgligcntia iplorum tranfigentium , 
quicollufivc ncglexerunt corumvalidas execptiones promo- 
a verc, Sc litem denunciarc Comitiffx Manx Hieronymx, 
Rota dec. 9 1 . n. \ 1 . rjr{tqj& dec. 1 09 .nu. 1 o-p4r. 1 3.^ dtctfa 00. 
numq.dr ftqq. fArt.ij.& deci/^68.num.A.&/eq-t*r-^J-tc. 
&ffrmatparitcr diS* grAttdtnt decifio coram Mc,J.J?nW' i 
1 • 



quam in rcliquis DD. fe remifctunt . 
Et ita uiraque 5cc. 
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SUMMAR/UM. 

I Jn difpefitienibus fAtl'u nb txtrantt n»n Attenditur rige- 
refut trd* fuccedendi mw fefi/dinm * jure prefer iptuj 
in fucceffienibut AfcendentAlibm . 

t Per Atterutritu ex fmmltAnee vat At it predtceffum fuper- 
fiet benefit* mi t Accrefcendi tetum capit , qued prece- 
dit in fucceffenibus ulnmtrxm voluntAtumjitmux. 

4 Jut Accrefcendi nenhnbet tecum in tontrtRibut. 

f Centr A/Rut denAtienit dicilur cent mere tat denntienet , 
quet fmt perfen4,quibut denntur in etdem aAh . 

$ A&nt denAtiemt peteft effe dividutu , & multiplex . 

7 Jut Accrefcendi nan- htbtt tecum , fi pertie nen fit vncnnt 

fed repletA , & idee pojt qtufitmn tmtlumentum , tern 
tn ultmis voluntntibut , qudm in centrAElibut . 

8 SubflituietAcitAcedit expreftA fubfiitutieni . 

9 Q**fa** difpenne peteft de re h&e&t <q*c AC de prvprtA , 

dummodoonut nenexcedAt tommadtm , num.lQ. 
II FruQut inexntli td fuhflitutum fpeUAJtt. 

R. P. D. A N S A L D 0. 

Romana Donationis. 

Ima 17. Ftbruwrii 1716. 

D E C I S I O CCCCLXIII. 

NOnacqulefcensCzfar de Qainciliis geminis fententits 
priminetnpi A. GCincii, 8c altera Rev. P.D.mci 
Lancettzin vim donationis exaratzper Paulam Antonium 
deLeo, concedentibus Immiuloncm Joanni Alio StepbanI 
ad medietatem bonorum per eumdem Czfarem poffeflTorum : 
In gradu ulterioris Appellations obtinult commiffionem mi- 
hi ditcctam cum folita Claufula — Cenftite de d*Abui — Et bo- 
did DD. pet me propofitocongruo dubio rcfpondcrunt-C#»- 
Jtorede duAbut— Cum validiias m controvcrfiam non cade- 
ret , carumque conformitascxlcdhirapaterct. 

JuftitlaautemcUriorvifaruit, quia donatio facta per Pau- 
lum Antonium de Leo Cxfari Qnintilio , Strphano ejus Pa- 
tri > aliifqoe ejus filiis , nil atiud tmporrare valcbar in thema- 
te, quam fimnltaneam vocadonem Czfaris, ckStephani , 
cum fucceffiva fubftitulione filiorom ejufdem Stephani ; 
Cumqaeagercturdeponlone iftins per obitom dcvolvcnda 
adfiliosappcllativonomincinvitaioj, recti Joanni prxdifti 
Srrpham Hlio fait conceits Immlffio, utpleni probatur in dc- 
cifione R. P.O. mei Lancet tx. 

Fruftra opponente Gefareclaufulam illam erdine fucceffevo 
anus pefiAlium , quia pott rant quidrm talia verba qualihcare 
vocationem fiUoruin Stephani appellativo nomine defignaro- 
rura, nullo autem modo tollere fimultaneam admiffionem 
Cxfaris , & Stt P h«nl , quo* proprits nommibus donatot vo- 
cavit, atquepradileiit, cVagcbaturde difpofitlone facta at> 
extraneo nollam habemte neceffitatem lnftituendi mcmora- 
tos CxGarcm, &Stcphnium, quo fane cafunon attenditor 
x rigorofujOTdofttccedendiUMspoftalium a jure prxfcriptus 
in focccflionibus afccn^entalibus , ut feqaendo celcbrem text. 
in I.GaIIuj, $. Quidam reOe tr*iidernm ultra cenreflet in dec. 
R.P.D.mei Lan cctue 6.Maji 17 ip. $. Hahc verh, faht. de fub- 
ftttut. q»Aft^-j6.nitm.%i,tS' 31- Mart. defucceffl tem,i.pArt.A. 
qM.i4.*rt.l.n*m.ij.& feqq. 

Cardoitaquedifficultatisrefidcbatin eo, quod com »oca- 
ti , 8c fpecialiter norainati fucrint Cxfar , & Sitephanusi prz- 
tendebant fcribentes pro Crtare , quod per alterutrios prz- 
deceflumuniveTfabonadevolTidebuerintad (upcrftltcm fpe- 
cialiter nominarum vigor c , feubenerlcte juris accrefcendi 
a impedlentisfucceffioncm aiiis collctSUv^ vocatis, ex deducts 
per Peregrin, de fid.cicommtff.Art.ix.mtm.xx.i 'aiu.de fubftitnt. 
q»4{i.A<)\ Jium. ;.Roc.cor. Buratr. deeif. jjo.num.^. & feqq. ty 
decifJlox. num.i. 

In hoc tamen propofito prxmiitebant DD.has omnes aliaf- 
qucincontrarlum allatas auftoritates kxjoi in cerminis Te- 
(tamenti , non autem Donauonis , vel alterius conGmtlts 
con tracrus inter vivos , qoodque inter difpofitiones hujufmo- 
didiverfa, &diverfiflimamilirar ratio, itaut ca , qui ad- 
mittuntorin Teftamemo, admitti minimi valentin dona- 
tionc inter vivos, cum in ultimis voluntatibus admitutur 
pafTim jus accrefcendi , & cxaminentur fubftnmioncs ad 
effedum dctcnninandi,an pervulgaremfint, aut per rldci- 
3 cttnnuthuam, Scanquoties przdcccdit alter ex fimultaucc 



vpCatis five per vulgarem, live per jus accrefcendi, foccedat 
alter nominatim vocarus , Corn, cenf.9x.mtm-9.verf. <jy nunc 
cenfetur fupcreffe lib.\.t}r conf. 198. Ante num.6. & num.7. Rota 
in recent, dccif.97.ttum.12.ey feqq. & decif.14x.ntm. 9 fart. 17. 

Perconrrariumverd iohypothefi difpofitionum fadarum 
percontra&um, qualiseratilladcqua inquircbatur, ceOant 
przfatzaoctoriutes, qu*ftionej,&propofiiiooes, quia fa- 
tiscopftat jus accrefcendi In contractibus minimi locum ob- 4 
tinere, nc onginaria Theorica Bartoli in I. Simtbi ><yTitru 
num-n- ff. de verbor. obligjt. Bald, in t. unicn num.uCquAnda 
nan pot. part. Gomez. VAr.refelJom.l.capAO. num.10. t$r feq. 
Duaren. dejur. ACcrefcendJtb.i. CAf.\6.Citdof. eedem utu. 
illALxS.num.*.Etnttix]uti.decif.z68jium.}. Rota dectf.joi. 
num.10.pArt.18. 

Maximi in contradu Donationis, quz tot dtdtur conti- 
nere donariones , qoot font perfonz qnibus donaiur in eo- J 
demactu, qui non dicitur unicus, feddividuus, & multi- 
plex, utdeprimonotaruntSoccin.Jun. cenf. 108. num.i. & 
a.Gratlan. difeept.tfi.nm.?. Motin. Aeprim»i.iib.x.cAp.x. 
mtm.\7.lib.A.CAp.xo.num.7^.v*rfic.inprtmocAfu, Koudectf. 6 
27b. num.7. pArt. j. ejr dccif.2ox-num.xifArt.6.rtcent. 6c dcle- 
cundo docet Becc. cenf.9ijtnm.1Snr1ijlecif.%76.nuM4. uIita 
Alios late caIako addutloi in deaf. R.P.D. meiLancctiz , 
%. Hit pefttis . 

Ccrtitis ncdum quia Stephanos non deceiTit anteqaam ejus 
favoreapctireturvocatio, fed poflquam ruccefletat, tc fic 
port quzfitum emolumcntum « inquibustenninis , ctiamfi 
nonagereturdedonaiionc, prout agitur, fed de Tcftamen- 
to, locum habece non poreft prztcnfum jus acuefcendi , 
quiaportio repletanecvacansaccrefcerenonpotcft minifte- 7 
riojuris, fed opus eft difpofiuonc hominis , fcucxprefla fub- 
ftitotione, ad text, in l.i.circAfintm, ff.de ufnfruft.*ccrefccn. 
&t.i.quAmin fin. ff. q%em.tdmod*m[ervit.AWit, Fulgtn. di 
jur. empbyt. tit.de centrAtl^mpbyt.quAfi.iA.num.x7.Toxt. dt 
pAn.futur. fucceff.ltb.x. CAp.n.num.xi& CAp.i7.niimAi.& 6\. 
Revert. dccif.iX4Jtum.x.& 3. 

Vcniru 6V indubirantius quia filioram Stepbani tdetnc 
cxpreiTafubftitutio , cum ergo jus accrefcendi dicarut , 8c Ut 
quxdam tacita fubllitutio.ut cu concordamibus rtadit Befloa. t 
de jur.Accrefeen.CAp.2.quAfl.i.nu.q.i. ttrftq. cetti filetc debet 6 
conrpectaexpreflzfubftitutionis, cum virtus taciti peteat , 
8c fiat inanis in concur (u cxpreffi , ut in fpecie didenm rait in 
Rom ana fidcicommi ill 6.Maji 1 709.$. SnMfhnte> coram me • 

Quibuspofirisnilfaciebat repetitum obfedum confifteni 
involuntate donantis comprebendendi bona pate rnafubje- 
6b jam a Joanne de Leo fideicommiuo conduo favore Cz- 
fans in cafo profcffionls in Religione Pauli Antonii filh , 
quia cumexampliiudinc, ie&inato donandi modo , ni- 
mmm omntA, &finguUe}tu be*A-PAter*A , AiAtentA , cr 
AvitA &t\ dubliarinon rMMft^twn difponens , hzc etlam 
bona in (ua donationc comprebendere intellrxerlt , ut egregic 
cnucicatdccifio, quarevWctur, %. Felunt as fAne ; inappU- 
cabilia reddebantur omnia in contrarium deducta ex parte 
Czfaris, utateAAUdehy^Necreftfitty & feq. 

Qrca wi^«ip* B * nc '' poteftatcm parum immorandum vi* 
dcbatur f J «*BM»ic" a 'que datum (It difponerc de lubftentia 
h rrcdis x&kuc de propria , 8c ultra adduftos in eadem de- 9 
cifiooe, refpondit Rota in Forofempronien. Icgatorum fiiper 
fideicommiuo Tibcni 7.Martiii7ij. coram R. P. D. meo 
Aldrovando, $. QuAtenut. 

Potiffimtim vero, quando, prout hie, hzres cmolumen- 
rumxqu/valcnsoncriiupcr rebus propriisimpoGto, ac ctiam 
excedens tecrpit, dum competebant fuper eifdem bonis gra- 
vatis donatori jura legitimx , 8c Trebellianicar, matcrnxque 
dotis in fcut.700. Summ jtum.^ fotxzffc etiam in fcut.iooo. 
juxta frriem inveftimcntorum ejufdem dotis fa&orum per 
vitum in vita uxoris, de quibus in SummjiHm.6.7. & 8. atque 
itidem avita fuccefflo denvans ex materno Inftrumento dota- 
h, de quo Summ.num.y quz omnia fimul coacervata longi, 10 
8c longd injundum onus fuperabant , duin de cztcro latis 
fuiflet utilitatem damnum zquare, ut in citata Forofempro- 
nten.loce mex Allegata . 

Nilquc officicbat calculus exbibitus noviffime per Czfa- 
rem, quomam cumineoprzezteris, nec delcgitima, nec 
de Trebellianica ullum vetbum fieret , 3c de cztero adbuc fuf- 
ficcrctprolubftinendo fzpefado gravaminc , quod emolu- 
menro exuberanrercorrefpondebar, arbmori exceptio coo- 1 1 
vulfa, rk clifa tcmanebat . 

Demum convencre DD. deberi Joanni fructus inexadtos 
cuiufdam cenfus, & crcditi hacrcditarit materni, debili a 
DD. de Salviatts, dum bujufmodi fructus ad eumdem Joan- 

titm 
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ncm ranqoam bgredem fideicaramjuanura fubilttuium (pc- 
tSabin ,ad rtit. tn l.txptfinltntt , Std M hu)»[mt4i , §. 
tut T'tbtilidt. cum concordant/bus ndduQ. , pet Rot.** <frr, 
49*. port One. «V rr«r/« 
Et Ua utxaoue, <kc. 



ARGUMENTS M. 

Appellationc defcendentium ma/a»loram vcniunt maTculj 
cxfcc nioii, iuxtacelcbrcwf»/f 8j.Plutjbuj bxrc* 
djbutmliitutis, lifqoe, -ic corurn riiiis infraul reciprocd 
fubftinitu, fcjbilituuo Ron foliim dkjtur vulgarli , fed 
fidclcoiomifljrii j fVaucixia verba; tddt/ft, t * tid/cunt 
di Itrt /tfiitujiltrt figlentli , t dt/cfndentt n%dfclti > dfc, 
vtlgdrmtnte , e per fidectmnti/ft, important fidetcommif- 
ttm frsja finca, Si dcTccndcflres initjtutotum, 6c fabfti- 
rotorum cttitQi&t fomptoa . Dcrraciioncs legale* . & 
•ccjdcncalcs, ob defectum invenuni, cum alienauonibui 
bonorum, prarfuinuncur confumpta;, vel (altera reddun- 
torprorjuj itii«|oidap . Pro mcltoramentis probata ingc- 
nercdatar lettntw rci fidcicommiflatix , prifixo tcrmmo 
ad liquidandum in fpeuc, &c de modo « liquidaodi re- 

I AfptlldfitntfiJitrnm, & defetndtntinm ntdftHltrnm vt- 

ttikttt md/(ail ex famwH , 
a Prtttpnt/tclu/drdtientetn/erndndi agndtitnem . 

3 /tieUmqudndi^nrsUndmittendtrnd/cultex/oimind , 

turdttntnr/um md/cnli tx utsfaJt . 

4 Ctnfervnttt dgnntitntt qunndt ntn tfi txprefld ntnprd- 

/auwrajf , 

J ./f i (4« tmtnddnt requtmntur ctnjeQurt urgtnti/fintd , 
& tndnbiint* , fuddtntts txcluftantnt> m-/(ultrum tx 

farm, n is . 

6 Exiin/i* /reform prex'Mitrtnn , ntn tfi tenjiQurd petenj 

dd txcludtnttts rimo'ifru , <jr de rat tent . 

7 N«q*t sd €**dtm tjftilum fhjfktunt ctnftOurd d*bt*, tjr 

tqutott*. 

8 ftCdtie maftdtrum cum qudlttdtt ttgitimttdtij tfi ftnjt* 
tiara van* „ cr debtlis. 

f) tint etnittl<^dtn/trt>trtpttt/l t t<m fid*n* m '»>ff<> *g*n- 

tttit, q»*m mtjcHlim , 
10 NtbtlitAS dthtnentu eft fdriterntnftQnrdfrdgtlis. 

I I Ttjldttr frtfumitkr ft cinftrHHort vtlkifft jtttnf Civitd)' 

lit txrfufiut farmnmrnm , 

Per 4g**tt9 tm . 
I» lft*t*n)*5wr* ttttum tptrMv, 

aIiu ammtrt fl>a-iin, , ^ vMlidurituj . 
IJ Ct*f»rm*ttt id fimtmum tttu prttdu dtficitmtihu ngn*. 

t*J * <f in (tntv/n ftrftx* 4 fituwt m»n ttnttm- 

14 Tbttricd Rittmrdidt Mtdmtbr* atuutdt frtctdat . 

I J SMt/iumttt fHitnam y & 4*{ r tm4vtum ftr ftUm vulg*. 

rtm iuxtH ibttrttam C» 1 uil.t*mn4 &t.rtfngn*t 

ttmtmfltiitm Mfttttnj . 
I< C»tttmfl 4no 4inmti<ttis txftfat fmctjfitnm , ftrft- 

tumm fideictmmtffxm . 
17 Pert* RtiCjrdi 4t M*l*mbr4 hthtntur penes Torr. 

var. nb.i.tic.a. qaxft.i;.nuin.9.fol.^i. 
" IS Efffdtm thttrie* namuntmr ctmc*rrtm$bu sliu ttnjt- 

a*riseJjS(4X>inu, & entlHumtiw , ntn mttm It- 

If Qmmihmj mmfcdtoitms , terqut , qutterqwt rtfttit* » 

ntn indncu contempt 

fexut prndtltQttium. 
V Nt*m indmcu drgnwtn 

nud. MU * m ** tr4 " * * * " ** ' 
« Hdne qmnlitmm Ttftntmr 4t fdtili txfrtffifftt , fi w- 
Ituftl. 

it Inut htrtdtt imfiitnttt , & fupflimot rttifrtti, fmSflitu- 
tittft tdmmm tperdttvM ftr vnlgnrtm , ntn per fidti- 
cemmi/fdrtAm . 

33 Et utttUtgitnr , qut'tnuj titer vtl frtmtridtmr , vel 
*4irt ntn ft/fit, vtl ntlit. 

«4 Sub etdem rtnprttd , /ettujis verbs trdQm ttmptris 



imftrtdHtibuj , filis etnftnfr sdjtlH *Uive 
efenumftccedendiHictncwfu fttrti 
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,dd 



dgn/uivut, ftd ftUm 

itldt fculo 

■ din* , 



>J El fif^tfviinttUigtrtntttrgrtkVMti inrttifrttn, grmyd- 
MtnctxftrctHrtnjunZlumincifH, tjMtfruu ptr vulg*. 
rem funis fuccejftffent . 
26 Exfirdtn futfittntitnt vtdgmi , 

txfirdtmnetiMmdsfiturttrim _ 
vj E^vtrbd cad efTii cacufcunodi Jorofoflituiiloroff- 
gliuoli, e dclccndcnti malcbi &c rtfirtngtndd /nut 
nd ftltfTlfidttrit ntpttes hxrtdts inftituits. 

18 rfl/dlttmetMriUndd/nntddfrpxmd, ntmpt dd /tits 

hcrtdw* flits, 

19 f^tcdtftfilitrum, & dtfctndtnt 'am , sb/qMcldn/tdisfn- 

turum tempos imptrtMsttiins, dCfifitndstfi nuivi ftr 
fimplictw v*lgdrtm . 

30 CldM/uld ,vulgdrtter , & per fidtictmmi/f*m , fat is tpf 

rdttar gr*v*men hered-m erg* /tttsfilus , vtldt/ctth 
dentes. 

31 $tipt<uisfiliit % & d*f(tnd*Mib*4/Uitrm* ntn vmit 

nliusftrtrij 4i(ttrum fititrnm . 
3a fUfttes , ttrtmfw filn ittvittm , dt rttifrtti [nbfiimi , 
(tn/tntur dq*t prfrtrifdlittr vtcdit % nt« ftlimftrvnl- 
gtrem, fedehdmptr h'dtictmmtjftrixm. 
33 Cldk/nlnyvulgdruer , & per fide tetmnu ff»* 
ntrdmque figjlHHtitntm , jmxtd (dfmm 



34 J>mn Ttftdttrtxfrt/si dixit ftkRitntrtftt&dtittmmi/- 
/nm, fnblluMu difiiurvert fidtictmmiQdrid. 

3 j Pr*tifnt nunxdt in diQd cldnfnld fmijfnm fnit - - 
ftfilldrittr. * 

36 Ftlis btreiUM , qm ntn extdbdtu ttmptrt Tt/tdi 




mtdt,<j- 



ilu btrtdum , qm ntn extdbdtu ttmptrt Ttftdnunti, <$» 
mtrtis Ttftdttrit , ctn/tntm /nbpwt ft£ fidtiem- 

37 Etinm ft /uli f Until ftnctftd Jit ftrvtrbd dirtUd , fin 

vnlg«r*dt q*d tbkqitdtttMr . 

38 Ndfcituri ctnjintnr vttnti, qnd/tdt VtCdntur JUii, qni ten* 

ftrt Ttfidnttnti ntn txidbdnt . 

39 EtrumvtCdt»rrfclvXnrtnctnd'Wem J Ji n 4fcdniHr, i Ht 

tfi mddtrmindtd , 

40 Tdlis (tnditit indettrmindtdft/ftfit tmnid temper a, 

Mfitit vertficnri tdm dnt't , q»*m poji {Idtittmmiffnm . 

41 VtrSd dtrfUdcivMdrtgkldrittr ntntrth-ntur dd fidtt- 

ftmmtfitim , quAxdefure direQt ynltrt ptjptnt . 
4» rerb-m Sabduuaeft ttmrnune. 

43 jQitdndt cum vtrbt ctmmuni ctnenrrit trnRnt temp*. 

r,s fwct/f,v%t , /nbfluuti < tn/tntur vttdtt ftr fidti- 

44 Subft$tut,perverbdctnmmid. 

ptrtnntid.dtOMtnr fnbfiunli ftr 

45 Prd/ertimetntnrrtntibnt cldn/nJitt 

(tdtalldri, ctnetftd per verbd fawn ttmptrts , 

46 Exphtdtur m mutts ttrmvm frtttdnt detifio}}. co- 

ram Ubaldo . 

47 Qpim«,tmdtniemnj/nixriirumtmptrtnrt trdUvm (tm- 

ftntddeftilum HtKtmmtgi , vidttur mngit cent- 
mums. 

48 Inquibusttrmintsprttedunt dccif.49^* Cavalcr. &Eme- 

fiiujuo. 56^ 88. & votumoVM.Urccol.conlulc.5tf. 
4p TtfidttrprtvtQd dtntssin extreme ttnfiitutus vtfdndt 
ntnfnturtsprd-/nmimr vttd/Jt tes , quttxtdrtnt qunn- 
dtfumqnt. 

50 Rttipretd , fi tfi fidtHtmmiffdrid qutdd flits bdrtdum 

tnjhinttrum, fdeictmmifftrtd etrnm diet debet qutad 
tp/ts injittuttt , td4em tratitnt fubfittnttt , & recU 
frtfdtet* .. . 

5 1 Ad tbltquerndtm vulgnrtm rectprtcnm nnd etnjtUurd 

ja Ftlu btredum infiituttrum mfmul turn tpfis rttiprtct /nbr 
Ituuti, per neteffdrtmm xntetedtns cev/entur vtcdtL. 

53 Htrtdtstn/iituttsfnifft rtciprtet /ubfimtts mm filiit, 

& e ctnver/t fill s /nis pdrentibns* vtelttnr ctntrd net- 
tnrdm rtctprttd /mb/iicmttnts . 

54 Rtctprttd ntn ddtnrin lined reOd,mec fur/urn, ntc dttr- 

/«*•, nec inter injhtunm , dr fubfiitutum . 
5) Dntnrtdmtn istttr ntfttts, <jr fdtmtf > & inter /Hits 
inter ft. 

5* Perbd, q*dntnptf[untrtftringiddtdfumv*lg*Ti** n ' Ct /' 

jxrit imptrtdre dtbtntfidtictmmiSJtm . 
57 DiHttnes ca cflTi, ea ciafeooo at Wxo ice /utt reft- 

ttttvt^dr demon ftr at lit* tnivtrfdles . 
j8 Net rtjtrtngmuur.dd /tits ntfttts, ftd mdntmtjtkfi'^ 
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tutienmf*vere defcendenuum *b infiitutit % tfreormn 
filiii *ntodfpeci*liternomtn*tti , 
$9 j4uQ*Tit*tejintentr*rinm , in quibui termini* preced*nt. 
to DM* verb* , • a effi , &c, tx yt rtQiftrmonit *d emnts 
referri debent , 

■ft Rota in Bononien. rtdekom, de Ghislcriis decif. a. in 
Mantifs. ad Caid.de Luca, &cor.Emcr. |un. dccif. 
8 1 j . in auibu termini J precedent . 

ti Jicuti fubftilutiofihorum reffe£l* pArentvm ejf eti*m fi. 
eUicemmiJf*ri* y it* fideicommiff*ri*tenferi debet dt- 
fceneUntutm fubftitutiorefpctlu ipforum fiiiomm . 

ti Ntnfr*fumiturtefi*toremgr*v*rtvtluiffe fideictmmiffo 
nefeietmngitdileHet, typrentpottt minus dtletTetnb 
eoeximere , 

64 Hoc nrgumtntum ndmiititur ftcilittr , qu*nde *gitur fo- 
I km ~de melius ce*ajuv*neL*, tjr interpret And* Ttp*- 
toris veluntntt , 
6$ Qtuudo tx verbis , feu tx cenjtEbtris ctlligitur Teflnto- 
rtm velmfft fubftituere per fide it 



MJtttnt 

diet debet fideitemmiffMri*. 
46 Fideicemmiffum txptrnt 
dum gr*v*ttrum . 

67 Gr*v*tut fnvert dtfctndtntinm , 

tr*nfvtrf*li . 

68 Qu*nde tnmpnttr , qudmfUiifktruntinfimul gr*v*ti er- 

t* filits , & defctndtntts torum colleUive fumptos , fi- 
lit tenmtur reftitutrt etinm defctndtm ebus *p*trt. 

69 Prtntme* , coram, peftmtntmnempdtrij , &filionm*. 

que omnes centtnet , 

70 Nepoetsexforortultmidefuntli, etdmittuntur ttd fncct- 

drndum, vocmufiliis dtfcendtntibnsmnf cults . 

71 Dedfloiai). Emcrlxjuo. tx*min*tur. 

7» M*fc*lus ex feminn tun vtttit per vinmfubfiitutionis re- 
afreet 1 fed in fimtrepru vocntionis . 

73 inter defcendentet tjuj dem lint* , nen fun t prob*nd* re- 

quifitd reciprot*jed qu*ltfeumq*t con jester* fufficiuni , 
ut ww in pert tent etlttrikt fnctednt . 

74 Aneloritdtttdddnll*incentr*rium , in emibus termini t 

precedent , 

7 J C*nfeJfkntrystvdttr*mm4tBre,& ferii emijpe , compre- 
bunt exif/tntinm , &dur*tientm fidricommiffi , 

ft Impugnttrtnonptffunt dfuectffort eonfitentium . 

77 Vtrifimili* ment Tefintoris nttenditwr pre dnrntiont fi- 
detcemmi/fi. 

7* Judkandum efiprt fideictmmifje etinm deficientibusflsu- 
ftd* inperpettmm , prohibit tone *lien*ti»nit , tjr d iereffii 
*d flureifnbfiuHuenes , dummpde *ltmnde t*luTeft*- 
•i- toriivtUmt*jcoll>z*tw. 
19 Ob merttm ultimiex fil,„ btredtm infiimemm fidti- 
cttnmtfmnp*rtficnt*rf*vtrede/etnettntij *b *lterttx 

80 S tnttnttdtbtentn * gr*v*tis , *bfqnt defenfiene cnnf* nen 

necet JubjiitMis , 
ti Ctm/n n»n dititurvtr Utter defenfa, finen fnittppofitu 

dtfta**invent*rii, tjrrtddintms rntttnu ft*tut b*- 

redttnru . 

8a Jndex peteft *rbitr*ri t ndmiittnd0 ttinm ttfies dt credn- 
l»*t *dpe*b*ndmn: x qwnbenn nubili* ,/t movent* 
<frr. *£*potmenntinb*redit4Uedtf*nai. > Mr- 
»J Prtjnmptie }*tisf*Stitnu detrnfhttmm **ttVtr • qu*ndo 
teftntor in **fi*mtnitfem dt mebiUbtu, &t. txpref- 
j*m mennonem. 
84 Vel trnnrferturtnusprebmndi tmtr*ri*m in tnm,qn,pr*. 
tendtt demounts . .«•>», t 



85 Qftdttum deftt}* invtntnrii ceneurmnt dunntmnti 

benernm, & no* confix dt reddititne rntttnu R*t»s 
b*redU*r t ,, f „tr*jpr*/mmptit inltgr* {*t»f*ttion,t 
omnium detr*tlionum . 

86 it temper trnnsftrtnr onusprtb*ndidtir*aitnes non/vf- 
fe confmmptnj turn etLmnMtmntbnt pernQts ,nec *lt* bo- 



na exhtifft, 

87 An *l,en*u»nes medic* euUf*t*t , necne detr*Hnnes 
in/pieitnr » murndtconcluienterconfim de fl*tn h*re- 
dttnrin. J ^ 

18 SeewfieUdiQe fi*tnc*ncludtnternon cenfl*t,&e ctn- 
vtrfe cenftm de *lien*ti*mb*t , q W4 tunc femptr dttr*- 
Rttpet eteeftmur ctnfnmpt* . 

89 Ex omijfStnt invtmnrn re{nlt*t m*l*pr*fnmpti« diftra- 

Qienu bemtrtan , eti*m tngtntis v Merit . 

90 Stent gretv*tus nliennvit tn,dt qmbuj cenfiat, it* pr*fnmi- 

tnpy qntd nltcnavtril *li* plnr* , dt qtubm nen ctnfieu . 



91 U»ic* fejftit *lten*lio. - 
91 Jnvtntnrtum teg*le nonfupplttur per drvifittUJ , ttnfeffio- 

nes, invent *rtum t»tei*re, & fimiti* . 
91 Jdtmqneprocedit t*muifieteicommiffonn,ver/*li ; qudm* 

p*rticut*ri . 

^54 Etmniiscontrnipfofmetbtrtdtt , vtl *b eu c**f*m b*- 
bentet . 

9$ Immiffto fidticommi[[*rio nen ret*rd*tnrper exceptienem 
dttr*m*ntm , q**fmt turbid* , & *lt,erem tndntintm 



rtquirentet . 

96 DiR*q*e immijfie cenceditur un* cumfru8iknj d die 1 

lint , )uxt* hquidtttiontm . 

97 Pro melier*mtntufrob*tie t /*Jttmingentre t d*tur rt- 

t en tie fejpdenti, pr*fixot idem t ermine *dliquid*ndum 

in fpecie . 

98 Seen j 4«ffn» ifi de meltergmentij , ueque ingenere , neque 

in fpecie conjftt . 

99 Iflo c*/u cen/ulitur indemnity i melier*ntit , cum cetntio- 

ne de illit reficitndit f*bt* liquidntitnt . 
loo MtduttnliqutdMAi bnbttnr in *uQorit*tibus y ndqtu 
rtmijfive , &c. 

FLORENT IN A FIDEICOMMISSI . 

Vtntrit 6. Stptmbris 171J. 

D E C I S I O CCCCLXIV. 



F J ultimo fu* voluntatis cloglo, cum quo 
Vit Pctros dcScgnis 10001605. poft nonnulla legata u- 
xori, aliifquc rclida, univerfales Cbi lctipttth«redes, Tbo- 
Joannem Marlam , & Marium ex Alexandra |crmaoo 
ftatres nepotes , arquis pontombus „ £ qutlli ( Tunc tcfla- 
menu verba prxcila ) t iierofiglutelitrndi lore /ctmbitnol- 
mtntt » * reciproc*mente fopitut, e*dejfi, e etc in/cunt di 
lore , foflitu} 1 lorefigltttoli , e defctndtmi mnfcht legitmi • 
t n*tur*li t * principled! lore nntivit* , velgamtntt , * per 
fidcicommiffo . 

Ex prxfaus hatted bus poll aditam Patrut bzredttatem t - vi- 
ta funftis.^nmitus Joanne Maria , &MatioQne filiu > fu- 
pttftlti Thoma , toque poftmodum decedentc» duobus rc- 
lidis fill as mafculu. nempc Senatorc Alexandra, &Barto- 
lomxo Equlte Jerofolynmano, necnon Laura unica filia » 
nobili viro NicoUo de Bona Venturis jugata , occubuerunt di- 
fti Eques Binholomxus , & Senator Alexander , a quo 
tamqnam ultimo , bona omnia diAlA Petri dcSegnjs , titu- 
lo .lonationia intet vivos, obtmuit Dotnlnus Eques Jotyh 
Orolui de Segnis, advtrsusquen^ prwendens eadem bo- 
na vindicate, tatnquam obnoxiafideKommiflb dlftiq. Pe- 
tri, ad lui favorem purifi«to, Dora. Thomas de Bona- 
ven.uris, did* Lain* «** * mdicnun inftituit coram fo- 
premo Magiftrato f»* C'd.de ediU. D>v. 
Adn*n. ulien. -iufwr iramifTiooe ad poffcftioncm eorum- 
dem bonoriMB'4- *jfignantcr domus pofitz iu bac Gvi- 
uic, &va» vulg6nuncupata, 1/ FoneUccie di S.Sptntt. 
Cau/jque nobis ad referendum commifta , concord! vot» 
fideiiommiffum didt quond. Petri de SegnU fore 
puriltcaium ad tavorem ejufdera Domini Thomx , ciquc 
dandam efle immifTionem in achulcm poffellionem diax 
domus, prout illamconcedimus, una cum fru&tbus , leu 
pcnfionibus dccurGs , a die roota; litis , data tamcn reteo- 
tionc diclx domus ptzi jio Domino Equiti Jofepho de Se- 
gnis, pro melioramcntis in ea fad is , ac prxfSxo eidem 
tetmino duorum menfium ad liquidandum , ex ratignibii« 
infra receniendis . v- 

Etenim luppofiiaperfonatumlegitimatioDe , oc idcntita- 
te domus, luper qutbus nullum cenamcn, vocatio ptaetati 
Dom.Thomxclarcemergit exco , quia cum fit dclccodcns 
madulus altcnuscxhxredibusinflitutis, nempe Thomx de 
Segnis, per medium Laurx Matris , uuque dici debet com- 
ptchenfus in ultima fubftiiutionceildcmhxtedibus lift* de 
fuit filiis, & dcrcendennbus mafcuUs, juxta celcbte conti- 
lium Fulgofii 85. communitcra Doctonbus , & Tribuna- 
hbus receptum , ut vidcrc eft penes Ruin. confU.no. per 
to,. Ubre prsmo , Cardio * [fi^C^^^ 
num.). (ta h\iogt^.ctntrov.*p.num.\. & mm*-** uoi su«*» 
ctiamfi mater fit cxclufa , & fit radix infefta , tamen malculi , 
tanquam palmites , poffunt efle utiles , rclati pet Manf. cenjul. 
m.num.i.&pertet. & confult.^*.tamj6. c on/ult. 7*9 
cumfeqq. tomJS. Torr. v*ri*r.jur quetft.lib.u tit A. qmtfi.iu 
fel.69.nmntr01.tSr*. Rot.noltraiw dtcij.i^num.x. c ° r -^ Uu * 
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Decifio CCCCLXIV. 



ftrifs. Dom. meo Auditore Maggio inter recoiled, per Do- 
minum Palmam Nepotcm tome 3. Roia Senear, den/. 37. 
num. 1. coram Hluftrift. Domino meo Audit. dcComltibus, 
6c Rota Romana penes Rodulph.4//*y*r. 104.wwii.43. cor. 
CeV.deci/. 141. jiww.6. coram b1ch.dectfy07.num. l^.tj" 14. 
coram Cerro deci/J88j.num.i. in rtctnt. dtcif. 15. num.i.p nr- 
tei. dtaf.tpi. num.i6.fitr. 9. den/. 84. num. l.pnr. io.deci/. 
I J a. n. 10. \\.fnr.\6.dtci/. 16. decif. tj.pme I. f> »<*r« 18. 
coram EmerjxJun.4ri/.izi3.xM». 18. 6c in Auximana Tu- 
fii>atronatnia7.Juniii7oi.J.C</#riiw» ) coramR.P.D. An- 
fcldo, & pondcLucatefidetcom.deci/.ii.num.l.&decif.i8. 
•num.i. in Avenioncn. feu Carpcndoraten. fideicornrnifl". de 
Tertullis 17. Fcbruarii 1704. $.Et/une, coram Lancetta , & 
3. Deeembris 1705. i.Nnm iter km , coram Molines De- 
cano. 

Prxcipud quianecexdida particula Teftamenti , necex 
toto illius tenorc diligenter perfpedo eruitur did. Petrum 
Teftatorcm habuifte rationcm confervandi agnationcm , 
qua deficicncc fine fcrupulo fub coltcdiva defcendentium ma- 
3 iculorum vocatione, admittendus vcuit dcfccndcns mafcu- 
lus per medium fcrmininurn , ex laid traditisperGiovagnon. 
f'»yff.il.MMw.43.0-44.Cxphal. con/. 600. maw.33. Gob. cenf. 
96. num.i}. Ub.i. Percgr. de fideicemmiff. art.%6 num.17, cum 
/eqq. Fufar. de/ubftitutumefl^oA. num.7. Manf.cen/ult.icyj. nu- 
mer* 9. Bondco. cellutl. 3 4. num. 1 06. t erne a. Torr. vurinr. jur. 
mutfi. lib. i.qunfi. 16. torn.*, num. 6./el.ni. Rot. in rtctnt, co- 
iara Cerro 4ecif.88f.num,i. den/401, num.17, pur. 9. dect/. 
76. numer. 14. pur te 13. &poftde Luca de fideicemm. den/. 
ij.ffum.a. tf* decif. 16. num. 1. &bcnd diftinguit Rota no- 
ftra in Ftorcnttna fideicom. dc fort una, penes D. Palmam 
Nepoc4m/.at«.>rM*.ia. verfic. Aut nenfuit, coram Dom. 
xnco Audir.Bciludo. 

Et multd fortius, quandoproot hie agitur de admittendo 

3 mafculo ex fcemina , cirri concurfum alterius mafculi ex 
mafcolo , feu per poftcrius in defectum mafculorum pro- 
cedentiumcxmafculis, Ruin. confil.110. dnumJ8.*d 13. /*- 
hro x. Cxpbi\.cenfil. i 8unum.j.& cenfil.600. num.^. Card, 
dc Luca de fideicemm. di/c. 14. num. 13. Cancer, vnrinr. re/el. 
t*rtei. diti.C4p.il. de trnnfmifi num.89, verfic. Id quad cindu- 
cit, Bonden. cellnd.^. num.i 10. mm. a. MmUen/ult.719. nu- 
meren.tem. 8.& cen/uUnt.ioj. aum.^i. & con/ultnt,io8. nu- 
mere 1 5. Altograd. dttl.centrev^o. num.i.Tott. vxrinr. qunft. 
lib. 1. tit. 1. quejf. ra. num. is. ftl. 71. Balducc. ad Ramon. 
Ctnfil.i7.num.15. Rot. in recent, diet/. 40a. num. 30.. purte 9. 
iea/. 410. 0WR.3. &/eqq. pnr.19. deci/.xii^. num.19, coram 
tmer. jun. tjr dea/.i 4. num. 1. port de Luc de fideicemm. 

Prxicnfa autcm conlcrvatio agnationts , quxinprxfen- 

4 d non fuit cxprefla , prxfumi non debet, ut ajunt Gabr. een/. 
97- n * m - lS - lt b-t'Cxphi\.dia.ce*Jtl.6oo. num.tf. lib.4. Bon- 
den. dtU.collul}.^. num.17. ">*• a- Manf. cen/ult.719, numere 
12. cum feqq. tome 8. & cen/ult. 76. numere 11. feme 9. tjr 
ten/ult. 96. numere ij. & cen/ult. 107. numj6. eed.tem. Torr. 
vurtur.quuft.tib.i. qu4fi.11. num.i y/ol.99. Rot. poft ipfum 
demnjerut.den/. aj. mm. 13. po ft Balducc. ad Ramon, de- 
n/.ti. num.7. & deci/.n. fub num.!}. tjr deci/19. mum. 23. 
de let nt. Rot.Roman. coram Ziftte den/. 13. numere 1 $. in re- 
cent. den/167, numere 1 a. purte 11. 6c poll de Luca de fidei- 
comm. den/, a. ntm.7. Rota noftra coram Monach. dtci/. 
io.num+1. coramUrccol.dec//i3.»«ii».74. & decif. 
364. inter recollect per D. Palm. Nepot.r»»«4. &in Flo- 
rentinaDonationis , fen Fideicommiffi u.Septeinbr. 1705. 
5. RtftrMu , coram D. meo dc Nobilibus Audit. Fifcali Sena- 
rum ltb.mettv.ii8. ^394. nec erui poteftahtcr, quamex 

5 urgentiflimli , Sc indubitatis conjecluris , certam mafcu- 
lorum ex fceminis exclnfioncm fuadenubos, ut aliis relaris 
.idvertunt Cyriacusc-#j»/r#».jii.wiow.i6. (^17. Bonden. f »/- 
l*8.\$.nuMtreio6.temt%. Manf. cenjnltnt.^9. numere at. 
con/ultMt.719. numere 13. 14. <J" 15. & 86. feme 8. cen/ultnt. 
107. nmmere iqo.tem.^Tott.vnrinr.ltb.i. tit.i. queft.i}. cjr 
qu*fi.\\.n*M.\).<jr qunfi.16.num.y1. (el. 336. Paulutius di/- 
Jert.91. nmmere Bi.ttm.i. Palm.Ncp.4Wr</.n t. num. if.&iq. 
tem.i. Rot. Roman. poft Balducc. ad Ramon, deci/.ii. num. 
1 j. Rou noftra inter decif. recoiled, per Dom. Palm. Nep. 
dec 1/16^. num.10. <jr in decif. Florent.tf. num.71. (^84. co- 
ram eodem Illulfrifs. D.meodcComitib. ubi concord. 

Hujufcemodi non font conjedurx exadverfo allatac , quart- 
doquidem prxmuTo, quod ea , quz cducitur ab cxclnfione ne- 
ptum proximiorum, tnde arguendo ad majorcm rationem ex- 

6 cludendi mafculos rcmotlores mhabiles ad conlcrvandam a- 
gnatioaem, non teriflcaturin fado;& quatenus etiam verifi- 
caretur, nonobftaret.cum fer^frpius fiiue, fcuncptescx- 

Pnlmn Deci/. Lib.r. 
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cludanrur propter dot em , & favore filiorum mafculorum , 
eorumque defcendentium magis diledorum , Torr. pence 
Manf. cen/ult.io7.mmtere z6. & a7.r«w.9.Caftald.«»»/»/r.6i. 
num.18. Dom. Palm, nlltint.ny numtre 35. de Luca defidei- 
cem. di/c. 1 47. numere 10. Rota Romana dec 1/.3 1 7. num. 8. & 
nnm.ii.pnr.j. repetit. coram Dunozet.jun.4; r</.46. numX. & 
den/67. num.i$.pnr. 1 8. 8c bene Rota noftra in dida Florcn- 
tina dooationis, feu fideicoromiftl 11. Septcmbris 1705. J. 
JVecpluj, coram Domino meo Auditore de Nobilibus cx- 7 
terxver6tamquam»quiTOcx, dubix, aptsque trahi addi- 
vcrfum fenfum , ocintcrpretatlonem, non varueruntdidam 
agnation em fuadere , Rot. Lucen. poft Toir.<t> mnjernt.de- 
ct/ii.nnm.1%. idem penes Mant 107. num. 30. c^*3*« 

teme 9. vocatio entrn mafculorum aim qualitate legttimi- 8 
taris eft conjedura vana, cVdeflylopotiiis Notariorum , 
quam Teftatorit apponi folita , adcoque reicienda , Paulu. 
Uus differt.91. numere 96. teme a. Rota noftra coram Ur- 
ccol. decif. \\. num. 73. BaldtKC deci/19. numere a j. de legnt. 9 
tit.i. & bend adaptatur , feu infer v ire valet tarn fideicom- 
mlfloagnatitlo , quam mafculino , dum utroque cafu po- 
teft fideicommltrens exoptare fanguinis puriratem , ut be- 
nd advertit Manf. cen/ult.719. fnb num. 31. $.Neque pnriter 10 
teme 8. it id em fragilis conjedura adeumdcmxffcdumre- 
putatur nobilitas cjufdem difponentts, propter quam ma- 
gis agnationi , quam defcendentibus nepotura per medium 
Ksminarttm coofulere voluerit, cum tarn nobtlis , quam 
ignobilis poflit eflc fubjedus diverflrati aficduum , & op- 
tare tam agnatos , quim drdos defcendentes vocatosdt- 
vitcs rclinquerc, prom eifdem ferd verbis adoflendendas 
has conjeduraj fragiles , Sc levitlimas utktir Manf. dtS. 
con/ult.719. & $. Preut etiam errnfinrm,tem,8. 6c concor- 
dat Totx.vnridr.jur.quefl.lib.x.tit.i. qunft. ix. /ub num.iy 

\.cen/ult.i 



fel.71. 1 
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His addebatur Statutum hujus Civitatis cxdufivum foi- 
minarum, earumque flliomm ab Inieftata fucceffionepro- II 
prer agnationcm , 6c cum quo prxfumirur Teftatorcm fe 
confbrmare voluitie , vocando fcilicct mafculos agnatos, 
6c excludendo faeminas , carum defcendentes , quam con- 

Bduramvaldcurgere, ftrmatum fuit in dodifllnso Motif o 
. mei Auditoris Bellntii , apud Dominum meum Palmam 
Ncpotcm deci/.na. num.id. cjrfeqq. confirmat. per Rot. no- 
ftra in deci/.itj. num.16. & feqq. cum aliis dedudis per 
enmdem Palmam decif. 3 1 a. num.tf. 

Vertim fuir animadverfum banc coniedotam non cfle 
attendibilem , ram quia cam non comitantur aiix pcrur- la 
gentes conjedurx concurrents in cafu prxallaurum au- 
doritatum, quxproptcrea remanebantinapplkabtles, cum 
prxfata conformatio ad ftatutum eatenus operetur , quate- 
ntis jungatur cum aliis numcro pluribus, 6c validioribus , 
Cardm. deLuca de fideicemm. difc. 134. /ub num.6, verfic. 
HnUenitt , tjr num. 7. in fin. Torr. demnjernl. quefi.i. cm- 
piteij. num.69. & 70. Caoe.difeeptdt.il. /ub num.7. Sa- 
miniat. centrev. 136. num.17. 6c Rota noftra coram Urccol. 
decif. 13. numere 80. & in dtUn deei/. i\x. exndver/e nlle- 
tntnnum.ji. $.Etdemiem, pends D. Palm. Nepot. temej. 
Rota Romana in Romana Fideicomm.de Palazzolis j. De- 
cembris 1704. £.£/r»M», coram Muto ; torn etiam quia D. 
Thomas, five aitendaiur pcrfbna gravati, fiveperfona gra- 
vaniis, ab inieftata fiicccflione utriufque non exclndcretur IJ 
per ftatutum defiCientibusagnatis,obexiftentiam D. Equi- 
ris adverfarii , adeoque non vindkat fibi locum prxtenfa 
conformatio difponenris ad ftatutum, cum non prxfuma* 
rur ipfum voluiffe cxcludere defcendentes nepotum in con- 
cntfu perfOnx a ftamto non contemplatx , Giovagnon. 
cenfil. 1 1. num. 10. &feqq. lib.i. Redcnafc. cenfil.jo. num.8. & 
& /eqq. Balduc. ad Ramon, cen/d.ioo./ub num.79. %.Hu)u/- 
medienim , Torr. de mnjernt. cnp.iy numere 72. pnrte I. 
idemque pends Manf. cen/ult. 1 17. num. 13. verfic. Stntutum 
precedit, &num.iq.tom.9.df<im. dc Luca defideicommi/f. 
di/c. 3 j. numere 5. Gub. de /ucceff. nb inteftnt. tn prtlud. numer. 
30. Altogtad.jun^»(»rm/.7o. numere 17. Rodulphin. nllegnt. 
11. numere tS. & Rota pends ipfum nllegnt.ion. numere 41. 
& 42.did.Manfr**/«^553.m«w.8. Paulut.<(y«/'.9i- "* m - 
60. tem.i. Sertatus Mantuanus pends Satd.deeifJ8*. numere 9. 
<jr dtci/. 97. numere 17. & /eqq. Rou coram Gregor. de- 
ft/514. mem. ij. coram fand. mem. Alcxan. VHL decif. 
in. num. 30. coram Canll. decif. 147. num.17. & l8 - .coram 
PrioloW*o/.2i3.*«i».i3. coram Dunozett. jun. deci/.jA. n. 
»». & feqq. decif. iii. tn fin. decif. 6 JO. num. 6. verfial. 
Prn/ertim , coram Emcrix iun. elcif. *y}. numer. 31. & 
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ftq*.dtfif. 485, nm.i. &ftqq. & inrtftnu djtcif,x\7. num. 
18, ptrt.y dtcif So. nm.12. f4rr.jo. 4«ci£ 16, »«^i7.c>- 
18.p4rr.i4. & dfcifS18.nm.1o.p0rt.1Z. Rot. noflra coram 
Urc.eo!.4a« dgci/ix. »m.8i. &io dicla FlercntiDa dona- 
tioni$, fcu fidcicommjili 11. SePfembru J70J. $■ 
W* » i ora S d .'^ AudlfjdeNobJibttj, &RotaSenen, 
coram ditto D. Audit, de ComirfSus dtcif. 7. wmi/r. 
^ 16, 

Remancbar tandem cpnjectura , qux dkebatur urger). 
uffima > excorcfultans, quodTdluocajattusinQituicbfET 
redesignate* , ncmpc ex fr«c nepcucs , adeoquc/ufcefC- 
va vocatio defcendentmmrnafculorum intcliigcnda crtcr df 

74 ajpauj , feu de ma/culu ex malculo procjtdcntibus , nop, 
' autem ex (ceminis , juxta Theoricatu Riccydi 4c Malumbia 

relat. per Jo: Andream in addjt. ad fpcculatpr. fufr r»hr. dt 
Ttjttm. quain exornatd. yotum penes Doaimum Palmam 
dtcif. 210, numeral. dr ftqq^dtctf. 21a. num.\\. & • ftquitur 
K012 noHi^dii}. dtcif. 21 x-numer. 3. fed Sf ifta paritcr vifa 
ruit eiufdem ponderts aliarum defuper reiatgrum, quando- 
quidenj, omitTo quod contra banc aflcrtarn cantemplatio- 
ncm agnatlooi* , fat era; rctorqucr;e praptcnuonem D. 

75 Equicis volenti* fubftitutionem filiorum , & dcitcndrniiiun 
effc durntaxat per vulgarcm , juxta Tbepucarn Cumaniw 
/. cm it 4 , $. In fidtfcommiffum , f. dt ttg*t. 2. cum 
hoc ornninra repugnct di&x contempjadoni agnafionis , 

}$ quefMcccffivum, cV pcrperuurn rtdcicpmmtfum cxpofcit , 
ur firroant Gabriel, ctnf. 97.nm.7- vtrjic, trie nn ptttjl , 
Mamie. dtcmt&ur. tiki, r«,ij. n mi . late Paulut, 
dtfftrt. 97. numtr.8. tern. 2. Rot. coram CeJf. dtcif . i 4 j. 
numtr,i6. coram Greepr. dtaf+tA, nm.17.in rtctntjtcif, 
I5J. mm, 12. &dt 
• .., mrMi. Rot. 
dtcifJFlTtnt.44.n1mKT.x61 cor. d. p. Audit. dcCorakiruibi 

17 concordantes, refpondebatur, quod Tbeorica Riccardi de 
Malumbra , cujus verba rclata a Jq, APd«a mtddit. *d fptcu- 
t*fm, r*br. dt Teflw*. babeptur pep£ Torr. v*r. jar. 

?8 M.i. ;<7«/,2. w.w.9. /^.^ji. admittitur pa- 

riter concurrepubus alif* conjec^uris errlcacibiu > feu conclu- 
dentibus, nonquando, vclealblaeQ, velprput hie, jun- 
gitur conjec^uris levifTirnis, ut ad vert it Torr. in C0*fy fidti- 
(ommijffi dt ftrtiat4 , penes fyin(, ctnfidt.\q7. f*b n»m,\\. 

QnM{ropter,tcM.9. &tanquam unam ex dd, conjeciutis 
earn fatctur in cadem cauia fcribens D. Palm, ncpoi diU, 
dtcif. 211.fuhnmtr.il. &c Rot. ru/ir.fmttr in dti% cm- 
Jm dtU4decif.\v\. n*9f. j. cJ* «w,;. ttm.z. inttr rtctlitu. 

. ftrcmdm , & in Jtpi Itudata dfiif, Ftfrtptina dtnMio- 
mit , ft* fidtutmrni/f ii.Stfttm^u 1705. §. DtbiUstnm \ 
NccqualitasmaiciiUnitatis, tcrquc, quatcrquc repctita , 
apta eft ad inducendam cootcmplanonpm agnationis , fed 

|o cxcafoliim fexui pr*dilcctio arguitur,utcoiterisrela|is,latc 
flrmanc Redcnafc cenf. 10. numtr.Si. fufar. dt fnhjitmt. 
VKtft.^99' Mv.r.i?. Rudolphin. tlltgtt, 60. h«jw,.». Torr. 
vnr. fur. >]**(l.lil>r.l.tit»t.l. qtujl.il, W(M-i8. cm/tqutnt, 
ftl.71. & t".2. qu*Jl.2}.n!4m.i9. ftl.2.14. Pa«l«. dt{[trt,9i. 
mm.$i. &Z%. 99- & loo.tm,!. Manf. c<tnf*tt.7*Q. vum. 
20. ttm.fi. R.ot, Bononien. penes cunidcm c tn/nt:. »Mj<f. 

ctn/>,iut.ii7Jim.i*xitm ftqq. tem.9, &latcRot, Ro- 
mana in rectnt. dtcif. x±9- nmtr, 19, fart. 19. Rota noflra 
decif.Flertnt,^7-nm.76. Cor. d.D. AutUf^e- Comic. b-iirn/* 
564. »»)«.•}. inttr rtcelltH. per D. Palm. raw. 4. &in d.flo- 
renqna donation is, feu fidcicomm. ii.^cptcmbtu \ joy^.Dt' 
kitii, vtrfic.idtmqwt . 

Minus ex ea erui potcft argumcntum quod Tcfiator volue- 
tit (ub nomine dclccndentium malculurum, intclligerc ma- 
fcalo« cxnufculis defcendentes , non autem malculos de- 
(cendentesexfctimnis, quiaexillis verbis, ibi, £ qutlli,ti 
Urtfigliuoli trn di ttrt rtcifroC4mta(tf»fiuui,ttd tjfi,* 0 
fctmo dt Itrt fejittui t Itrofalinoli , f/ufctndtntim0jcm , tc. 
non coihgitur nunc cxclufum medium ramitiinuiti* &fic in- 
.fundUm (ubftiiuiis neteflitatem dsfrendendi ex maiculis , 
cum ad liunc etTcdum plurcs (cquuatitur gradus fubftiiutio- 
num enm exprefla qualuate malculjqiutis , &deindccollc- 
ao dkiYavocatiomafculorum , adcout evidenter appareatTc- 
ftatorcmrrquifiviiTc ditftam qualitatem maiculimtatis, tarn 
inhxredegravato, quamm ejusfilio fubftnuto, &tam in 
generante , quara in generato , ur bene explicam , Rodulpbln, 
0lltg0t.i0. nm,i, tiltgttSynm. 10. & 11. & 0lttt0t.uo. 
»«*.5.t'aulut. dtH0dtJftrt.91.nHm.il. cmftqq. diftumV.o- 
tum Domini mei Auduoris Bcllutii dtcif. aio. num. 19. 
vtrfJtd 411*1* 0nl~lorit4ttty 0- dtcifiitr nm.M. & 1 2.coram 
Illu&ifc Domino mco Audit. Maggip penes D.Palm, dicf. 



LMttnf.. ttm.i- Rot> Sencn. dtci^. nm. 2. ctx*ro Kl«i1r,(f. 
Audit. 4r Comitib. Rot. Roauo. coram Priol. dtcif. 20^. 
num. 1. in rtctnt. 4teiJ.%A. num.2 1 . ry 2 } . p 4n- ydecifty. t/um, 

lO.CUfB ftqq. p4T{. 17. dtcif. 199. <i«y.2J2.»,2J.G~ aC(, 

y>tjt.yp4ri.i9.dtcif.Sii. coram Emrrujun^fr tot. dratc. 
port dcLuc dt f.ducm.i%j& \ 9Jufrtbiqutnum.9. penes p. 
Palm, dtcif, 2i6.nmcr.2.& per tct.deci/, 217. «»mtr,x. & 
dtcif. 218, ««*</■. 1 2. c> 13. dtcif. Luttn, nm. j. & coram 
Beomcafa dtcif. 60. numtr- 2. in Roman. fidcicomn-Uli 10. 
Januarii 169J8. J. Ai*/w<*'W» , &gtrtot. coram Lacicrt, 
confirmat.2.Juniicjoldcm anni, coram epdcm.in Roman. 
fidcicominiiT. Nicolai de Maffiolis 20. Januarii 1702.$.^?'", 
coram Scotio, inAvcnioncn. feu Carpctoraien. fidcicoinm, 
de XwuilisaS.Novembrij 1704. %.^itqutcum ftq, coram 
JLancetta, 5. Juli'i 1705. $.j>r*diil4 t cr$.Ntq*t t coram 
CartarcllO) Ror. noftc- m dtcif .\\\Jvqn.ydil~lo t»m.\. in flo- 
rentina fideicommi/T. de Tancrcdis penes didum Vow, 
Palm. 4lltg4f. 227. nmtr. 26. & 27. /«*».}. cV in Florent. 
AdejcoromilT. de riftis 7. Apniis 1702. tx tik mart. 137. 
4 C4r.2\\. nmf'ito. cum/tq. cotaniR. M. Aud.Failcito, 
f>»« dtcif. DP.Judicura Delegar. roCauJa dcGmcrotiis , 
& CaHcllanis 14. Janu^ru 1 704.$. £ t cumfubjiitutit vuli*ru , 
coram PomipoChcllino. 

Quzloogediitantacaluprcfcnti , in quo agitutde fiAcU 
commiiTo rcftn^tq ad ccrtos grades , abfque ulia exprefla rc- 
pctiqone qoajuaiis mafculina: , & ablquc vocatione 014- 
Iculorum ex mafculij , quam Tcflatori facile tiiiflet ci- 

Erimerc , f» vpluiifct , ut imlividuabter advenum Gv H 
riel. ctnf.97. num.7.l(b.i. Bonden.c«//^ti7 t 34.i*(w.io6.r»w. 
a. Manf. ctnfultw.um.tZ, tomJS, Rotar$ira coram Ur- 
ceol. d.dtcif,\\.(ub n.74. 

Agnofpenteidcfcni'ores Domini Equitis , capicuatem D. 
Thorn*, licet ex feeminadefcendent S , i'ucccdcndi in tidci- 
commifTo, dcncgabant'lliusexiilcntiam, aciubfjdiario ajc- 
bant lllud jam fulljf extinctum ob rcDitutionem bpnpruav 
faelam a Thoma de Segnis , Equiti Baithoiomro, & Se- 
nator! Alexandre filiis , & 'I'cnaiani pronepotibus, con- 
ftitucbant cnim fundanicn'um in co qupd , ex vet bis lu- 
piarclatis, £ qutgh , ei toro f.gliMlt dt hro fc<m>i>u- 
valmtnitit rtciprocumtntt fej/iim, C7C. Ccuti non rcTulut in- 
ter Maiium, Jo, Mariam, & Tl>oniarahxrcoes io(\itucos , 
niii recjproca fublhtutio per vu.gafcm tantum opcrativa > 
nop,aiuem per fideicominiflanam , in ilia re^uUruer non 
cumptchenlam , iuxt. text, in cap, Ji p4ter d*Ttfi0mtxt. it 
6.&L.J*m hof jure ,f. dt vu(g*ri, & pupi.'Uri, t Grail". 
dt fucttjH, $. S*t>J}itHuo , tut/},}*, nm,i. & 260. ciimJns 
relatis pctFular. at f»b/(uut. $**pj<5. num. 1. Qr pa; tot. 
bon. mem. Provcnzali penes Rodulphm. 4itcg4i.io$,n»!n.i. 
ltautfcniusfii , quod alter ex d<L hiicdibus inlUtutis, rtci- 
ptocc iubftuutus intcliig»fPf , quatcnus alter vcl prarmor 
tuus, vel aliter impedotw non potucnt , aut quacumque 
de caufaadirc npUwrit, tx trtdit. in fpecic per Manf. cenf. 
iai,m».*<* SpBaTduc dtltgM. dcctf.6.n*m. 7 Rot-Bona- 
nien. peneaUrelrol. enffrnmu, coram Bith. dtc>J.:i>8. 
num.j. iu etjim fub eadem volgaii icciproca, dcftituta vti bis 
Uaftumtemporisimpoitantibus, acrocntione mortis, com- 24 
prebequ intelliganturfiliibxrcduinpizmomiorum , vcl re; 
pudlaotlum, nullatenusinnituti, fid non obftantc claufula 
tnptcm, cjKC/^.acriveianium adjtCti, ad unicum tftt- 
flura (ubintrandi in corum locum , &fucccdendi Tcllaiu- 
ri in concurfu Panui , pro lis portionibus , quas piopril 
parentcs fuilTent babitun , ut pofl Bartol. Sc CalUen. tn t. 
Lucttj, ff.dt vulgar. tT4dunt Soccm. j'cnior. ctnf.ky.nm.i. 
conf.io4.nm.28. &ftqq. lib. 3. Rudolplun. allcgat. I0j. 
tx nm^tUleg'*/. 106. numer.2. 17 3- Urccol. ttnfult, js. 
num.11. Rot. tnrtctnt, dtof-x^ tiom. 7. & 8> p*rt. 19- 
& dtcif. 242. nm.i. cHmftqq.pdrt.17. Quinimo quatcnus 
pratfall filiihiicdum iqiiiruiorum dici polient cnampallivc aj 
gravatt in rcaproca , adbuc paflivum gravanuP cen- 
(en deberct cifdem injurictum in cafu lo|un» quo ptius per 
vulgarem patrqis fucceililfcnt , qux ciun exeuavtrit 
ob illorum aditionem , /. ptfi adu*m, & I. pr*ct})MjX?'i- i< 
dt impute?. & 4liu fubftit, ipfum quoquc giavanien v\- 
piraOc djeendum fit, ex relat. per ioccm. fen. ituf. 10s • 
nnm.y lib. 3. Rudolplun. m C4U/0 fidttcommifli de ^B'<r- 
gonzonis 4llcg*t. 104. «*w,j. cum ftqq. Roman, corf. l ie. 
/nww.244. &ftqq.Rvl. m rectnt. dtcif .^9. & dfcif. 1 54. unobiq. 
num.i. &/tq%. p*rt. , 3. & e\ttif. dit}* 242, J*M7* <?" dti 
i49't.ii'tum/eqi.f4r.i9. 

Infupcr addebant ca vctba , t ade/fi, 1 4c14jc.ungd1.lort 
ftftiiuhlerejigliHtli, tdefce'identimAjchHtyitimi , t 
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»7 rati, volgdrmtntt , e ftr fldeicommijfo , vel rcfltlngenda 
dumtaxat ad Tcftatoris nepotes hzredes inftitutos , qoia gra- 
vamen de jure Temper cenfetur impofitam primis hzredt- 
bas, non autem filiis fubftitutis , Rudolphln. allegat. \6\. 
num. 10.& ftqq. Andreol. ctntr.189.num.i9.cum ftqq. Torr. 
vmr. quafl.x. tita.qutft.i9.foft num.17. & f»ft cum dt miner at. 
decif. i%jtum. 35. D. Palm.aep.irft/175. nu. 16. cam tills allc- 
f^x.K<x.dtcif.^>6.nHm.n. tjrftqq.fart.i. 8c port de Luc. it 
fidticemm.dtcif.6ut.lj.&ftqq. vel faltem coardcanda ad pto- 

18 xhna, nempc ad haxedum filios, non autem trahenda ad unl- 
verfam lineam mediatam , abipfis primis vocatts ortum ha- 
bentem, ex dedudtis perRoi.inBononlen. fidelcom. deGhif- 
letiis apud Emin.de Lucde fideicotnmiflis in Mantlfla dec if.%. 
tjr dtcif J8i%. coram Emerix jun. cV coram Benincafa dtcif j6o. 
nimcr.z. cumftqutntibm, rtpttit. penes Mant confult. 109. 
&110. tom.9. 

Et inomncm cafum five primis bxredibus effent fubftitu- 
ti filii , ac defcendentej, per fideicommiflum , fubftitutionetn 
expirafle, poftquam ea habun effedtum in filiis Thomzulti- 
mtnepotisfuperftitis, cui fucccflerunt EquesBartolomzus, 

ay & Dominns Senator Alexander filli , cum vocacio filiorum , 
& defcendentium , deftlruta verbis , feu claufulisfututum , 
vel pcrpetuum tempus implicantibus , accipienda fit acti- 
ve", per fimplicem vulgarem , non autem paffive' de uno 
in alium, uique ad ultimum, juxta Thcoricam Cumani i« 
/. cum itn , §. In ftdticommiffo , ff. de legal. 2. non obftan- 

2,0 te clauiula , vulgarittr , tj- ftr ndtkommiffum , quz (am 
operatur gravamen bzredum inftitutorum ad favorem filio- 
rum, feu defcendentium , qui tilts fuccedunt per fideicom- 
miflum, abfquceoquodcfHciar, ut&iftipariformiter rene- 
antur fequentibus reftltuere, contra naruram adtivz voca- 
tion]* , ut explicando didtam claufulam adjectam poft filios , 
&dcfccndentestradunt, Rcdenafc. conf. 10. num.26. & conf. 
jA.num.16.faf2r.qutft.a79.num. 8a. Mart, do fucctff.port.q. 
nutft.i6.art.i. num. 11. &$i. cum aliis ex adv. allegatis , 
five filiis didtorum nepotum forent fubftituti etiam , » loro 
filiuoli defctndtnti , & adbuc eorom appellatione ventre 
' rton poffc Dominum Thomam de Bonaventuris , qui neque 
31 " filius , neque defcendens eft ab eis , fed a D. Laura eorum So- 
rore , ex deductis ultra relaras decifiones in Catifa Bono- 
nicn. fideicommiflfi de Ghisleriis per eamdem Rotam co- 
ram Dunozett. Jun. dtcif. 981. numtr. 16. coram Zarat. 
dtcif.49. num.}.. & /eqq. & coram Coccin, dtcif. 1854. 
num. 1. cum ftqq. 

Prxfatis tamen omnibus minimi refragantibus concordi 
>oto cenfuimus connate de fideicommifib, illiufque purifica- 
tion favorc dldti Domini Thomz ; fideicommifll enim exi- 
ftentia vita fait cxprefla , & litcralis, ex relatis verbis,, ibi n 
£ qutlli, tilero figtiuolitradi loro fcdmbievolmtntt , trt- 
' cifrotamtntt ftftitu) , t ad tfti, t nciofcunodi loro foftitui 
i loro figliuofi , t dtfctndenti mofchi , tt. vetgormtnte , 
* ftr ftdticommiffo 5 cx quibus conttat , Tcftatorem noo 
fimpuciter fubflituifle nepotibus harrcdibus infthutis, eorum 
filios , 8c defcendentes , juxta notlffimam Cumani Thcori- 
cam indicia I. cum itn , $./» fidticom. f.dtltgnt.i. feddi- 
ilojnepotes , & filios invkcmfubftltuiffc, & reciprocafie, 
3a & in hac mutua reciprocattone eos aeqod principaliter vo- 
cafle , ac infimul comprebenfos volaffle, quo ca/ufubftitu- 
rosfuiuc, non folum per vulgarem , fed etiam per fideicom- 
mtflariam, in noftris terminis firmavit Rota coram S. M. 
Alexander. VW. dtcif. 97. numcr.q. & num.\o.& It. coram 
Btcb.dectf.j9i. num.i. &feqq. in rtctnt. dtcif. 472- numtr. o. 
&7- & cgrcgii in Bononien. fideicommifij deBur- 

gonzonis, coram Emerix jun. dtcif. 1124. revocatortaal la- 
rum przeedentium in difta caufa, numtr. tjr 1. <jr fignttn- 
ttr „ibl „ qutnUm licit rtgulorittr fubftitutit filitrum , AC 
de/ctndtntinm importnre ft lent mernnt vutgnrim , juxti 
notiflimam Cumani Theoricam in I. cum itd, §. In fidei- 
mnwmigo , numtr. 4. ff. de UgnLx. hoc tnmtnctffnt in b*c by. 
ftthejftxdupliciftitderntione, prim* fct licet , quodTtftdttr 
non fimfticiter fubjiituit filitj dtfctndtnttx nlicujus , quifmnt 
frtfrii termini Tbtoric* mox nUtgdfi , fed ulos invictm 
fubftitnit , fen rtcifrocovit , imb in b*c mutun fubftitut to- 
ne , ftu reciprocdttont nque principaliter tomprtbtndit , 4C 
nuncupnvit infimtd cum torum p ambus , & rofpe Riv* filiij 
frimti hnrtdtbut inftitutis „ ibi „ quot , & torum fiiiot •» 
& dtfctndtntts invictm fubjiituit, in qtubuj terminis filii 
ac defcendentej diet nequtunt fnbftituti ftr feUm vulgn- 
rent , ftmntt torum mutun fubflitutitnt , ftu rtcifrocnm~ 
nt , prnfupptfttivn sdittonit , & fucctjfrv* rtfluutttnis in- 
ttr cos fnctenU . 

Pnlmn Dtcif. Ltb.F. 
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Przfcrtim attends illis' verbis, vtlgArmente \ tperfidei- 
ctmmtjft , quz utramque fcbftitutionem juxta cafuum con- 3) 
tingentiam cvidenter important , Dec. conf.^i6Jtum.2.vtrfic. 
umen, Fuiar. dt /ubftk.qu4ft.i6o.numer.^\. Peregrin, de 
fidticomm. nrtic.iZ. moo .1 1. Card. Sacripantes penes Manf. 
ttnfqS. num. 8. & 9. D. mco Provenfal penes Rodulpbin. 
nlltgnt. 105. num. 7. Tar due ii penes eumdem tdlegnt.yvj. 
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.II. i>/ar. &num.ij. Rot. coram Seraphin. decif.9^. 
.11. ubl quoddumTeftatorexprefsJ dixit fubbftituere , 
nedum vulgariter , led etiam per fideicommiflum , nbo 
podit tergiverfari , quin fubftitutio fit etiam veri fidet- 
commtffaria , in rtctnt. dtcif. 472. fub num.^o.& ji.fnrt. 
14. late" D.meus Aud.de Comitib.^c^;3t. numtr.8. & in 
Bononietufideicommifli dc Burgonzonis 24. Novcmb.1692. 
%.Qutd t coram Card. Cacciaj tanto magis quia non agi- 
rur dc clauiula appofita juxta ftylum folitum nouriorum , 
nempi vulgnrittr , fufitlnrittr , & per fideictmmifum , J5 
fed cum omiflione illius verbi pufillnriter , quia Teftator 
4eri6 , & ex propofito confideravit, non potuifle ab ipfo 
fieri fubftitutionem pupillatem , dum hzredes non babe- 
bat in poteflate , ex quo magis defumitur ejus voluntas 
fubftituendt per fideieommiflum , ut beni ponderat Card. 
Sacripantes apud ManL dtf}. ctnfuttnt. 46. torn. 4. Rota 
Scncn. coram Dom. meo Audit, dc Comitib. dec if. Senen. 
31. nwn.io. 

Indubhanrer, quia cum hac verbalicxprefilone, ita con« 
ventrnamra fubftttucionis filiorum , ut pcrneccfle ea intel- 
ligcnda veniat per fideicommiflum , quia cumnepotes hzre- 
des inftmiti, tempore Teftamcari , 8c mortis non eflcnt uxo- 
rati, 8c fie non haberent filios , qui ipfis nokntibus.Weu 36 
non valcntlbus bzredhatcm adirc per vulgarem , Teftaro- 
ri fuccedete potuiflent , in neceflarium corttequens tmtt- 
git eumdem Teftatorcm noluifle coanftare fnam dHpoG* 
tionem ad caufam inanem , feu nullo padto vcrificabtfem , 
fed cogirafle, & lntellexifie fubftiruere filios ncpoium port 
ejus mortem , quocumque tempore , illis viventibus , na- 
fctturos , quod traftum futuritemporis implicat , 8c efif- 
cit , ut eorum reclproca fubftitutio reftringi non poffit ad 
vulgarem, fed omni jure, ac naturali ratione ad 
miAariam extendarar , win terminis communis 
DoAores, 8c fignantcr Cravet. Ctnf.ix.mm. 
conf. 136. num. 184W.3. Jafon. con/.io8. col. 4. in frinc. verf 
fed in hoc prtfenti , lib.^ubi mquit tjftvernm, 8c claram rc>- 
iponfionem, Gratian. difcept4t.fortnf.capit.7S8. numtr. 7. 
&8. Andreol. control, num. n. Altograd. c*«rrr.33> num. 
II. & 12. am fequenttbus, Balduc. ad Ramon, ctnf.tbfer. 
16.ffMw.115. & ftquentibuj yVcnuL de fideicommiffquift-l- 
num.161. Peregrin, eod. troll, nrtic.19.num.ii. in fine, Ru- 
dolphin. td I eg at. 105.fftw1.18. Altograd. Jun. ctntr.^t,. num. 
Xl.tjr ftqmentHnu, Mitif. confuli. *6. num.1 torn. I. Cardin. 
Sacripantes ptntt tumd. ctnf»lt.A6. nwn.io. ubi quod proce- 
dhctiamfi fubftitutio conccpta lit per verba dtredta, feu vul- 
garia, quz obliquantor , Rot. Janucn. poft Torr. dc Pri- 
mogenit. Ital. dtc1f.17.num.qo. tjr ftqutnt. lati Rota Senen. 
coram D. mco Aud.deComitib.^f//.ji.ffww.i5. Rot.Rom. 
coram Seraph, dtcif. 9^ numtr. 10. & coram Ubald. decif.8. 
num.11, rtpttit. in rtctnt. dtcif. 91{*rt A- coram Cctto dtcif. 
Jll.num.i4.dtcif.q9i.num.i. part. a. divtrf.dttif.ixo.num. 
n.fnrt.i.rtcent.decifiqA. nmner.u. pnrt.fec. dtctf^yfim 
num.i. vtrfic. Quod suttm , part. a. decif. 77. numtr. 17. cum 
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feqq.& num.}}. decif. 1^ a. num. 2. & decif. 142. 
tfr 10. part. 7. dtcif.tfy numtr.%.9.& 10. part. 17. detif. 176. 
ffKiw.4. part.\8.& deeif.6n.num.2.part.i9. 

De nafciroris Teftatoretn fenfifle palam eft, quotics,pro- 
othic , vocavit filios qui tempore tcftamcnti non cxrabant , 
cum tuncde necetTitate difpofitio referatur ad nafcituros , 
Fufar. de fubftitnt.quaft.^18. numtr.91. Caftrenf. conf.iqrt. 
num.i. vtrfic. illud autem , lib.i. Ruin. cenf.iiJtum.il. lib. 
2. Bcllon. dt jur.atcrtfcend.cap.]. qua ft. 16. num. 347. Alto- 
grad. Wfftr.33. num.18. Rot. iff rtctnt. decif. 346. ff«ff«r.ix. 
part. j. 8c coram Emerix jun. dtcif 401.numer.10. quorum 
vocatio refolvitur in condhionem , fi nafcantur , quz ur- 
pot6 lndetetminata omnia tempora refpicit , Rot. in Ro- 
man, tea Reatina fideicommiff. de Vicentinis a.Aprilis 1696. 
$.Confiftit, coram Cardin. Caprara, & fufticit vcrificari , 
leuadimplcri quandocumquc, tarn ante, quam etiam poft , 
cafum fideicommiffi , I fiitd, §. 2. ff.de ctndit. tjr demon- 
firat. latiSurd. conf.ny hum.}o.& 34. Hb.l. Soccin. fun. 
conf. 171. num.i 3. cum ftqq. lib.i. Altograd. conf. 66. num. 
36. /tfr.2. Peregrin, de fideicommiff. articul.21.numtr.76. 
fufar. dtfubfta.tLquaft.it8. numM. cum ftqq. Altograd. d. 

X 2 tontr. 
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Rote Lucans divgff Awditorum 



««Mr.f 3,9MB. y7.R.ot inrHtnt.AitiJ.itf.n.\o.& ii^jr/.j. 

Cutp igitur jn pacredptoca filiorum fubfiitutiooe u>n- 
cutrat tra&us temporis indeterminaii , & ulteriils Tcfla- 
tpr ip ea conciplenda afos non merit verbis dircciis dyilibns > 
qua? fecuodura fuarn proprlaro naturam son poflunt regu- 
41 father trahi ad fidpicpmmiffum , quando jure dirc&o vale- 
re poflunt , l.vtrbis tfvilibu, tjr /. in Jibflitutum y W. de 
vufgnr. fed adhibucrlr verbumillud fubftuuit, quod eft corn- 




f*wMcif.\\iM.ij*rt.4 r .to,i.Mc.ix-]. num. i.fnrt. 8. 
}I. »«*. 8. jwr. 9, «4- »**»«■. 6. ij. 

324.»K»/r^. »«■*. 17. dff$ 633. rmmrr, 27. f4r/. 18. (y 



349. muprr. 4. jusr/. 19. & Rota poftra penes Manf. 
cen/ulut. 3 18. numer. 3. hoc ca/u quia non agltur de im- 
proprianda oarara verborum , quae de ft apta funt recipe- 
re urtamque formam , fubflitutionjs ncmpe vulgaris , & 
fideicommiflarixj fedpumverbo common! % yelobliquo > 
concurrh tradtus temporis fucceflfivus , puis conveniens 

43 eft , quod comprcbcnG In di&a fubftuutione talitcr conce- 
pts, cenfeantuf vocati per fidtkonimuluin , ut in pun&o 
de fubftitutii per vcrbum commune cum traplu temporis 
fucccffjvj , eliciti ex vocatione njuciturorum , Roc Januen. 

44 in 4itif.n.n*m.io. poft Torr. de Majorat. & de fimili fub- 
d'annifait ordinata per verba communis, & tra£bum ien> 
porit importantia, eumdem tgtduia operamc , p. Proven- 
xal. apud Rodulppin. nllegM, ioj. num. }.&6. dltgnt. 106. 
mm. 3. fotumTwducfii^Ww. mm. 9. & M. Rot. 
in cadera caufa fidpicommifli de pu>goD*on« 24. Tanuari) 
1694. J. Quod$» msgu , coram dar. mem. Card. Cacc ia , 
& coram fcmerU jun. diQ. deeif.iiiq. mm.\.&ftqq.inrec. 
dtci/. 198.4 numJS. dd iz. <fr decif. 166, ium.10. & \6.fm+ 
tm.i.& decif.y.num.6. dr feqqfnru*^ 

Concurrentibusetiara, claulula om»i melJeri medc , 4* 
clMf4*C»dittil*rif4ier*u t qua: juaupprjiuilariura bujua 
Qviiatij ftp omentum in fin*, legtrar coPccpta per 
z»5 verba fucuri tempptfs , qup cafufubftitutifucccdeiedcbcnt 
per fidcicorarQiuuoi , n<^n autem per vulgarcm > Craven. </. 

*««».8. Graijan. fiQ+difceftat. 774. 0«m.38. 39. 
ru'ar. /n^/fu.qudft.^j^, M«iv.iy.20.^'3>. Andreo)ff«»/r, 
368. nuw.9. Aclolin. r</«/«/.8o.8MMwr.i3. ubi quod c<iam 
Verba d'tcdlaciyjliaobUquantur r»n 29. votum Tar- 
ducclispud Rodu*phin. ditl.Milejdi. 107. numer.-}. Rot. 
noftra penes Dj raini. nep. ^m/);p*«.S. cuma'iispro 
utraque claufula, Late deduaic pet IX Audjiojem de ConiitJ- 
bas , d>Q* dtd/ 3 1 .»*w^5 .& 66, 
fxbiipatet , nonobftarc, quod Rota d diQtdeci/, 97. 

46 pdrr.n- rtttnt. reccflerif w» ^^33. coram fbaldo > quia 
omiffo quod AUograd. SCl.c»ntr£t. ^y nam, i\,mr' 
•bftrvtt , fubHitmioncm to eo cafu fulffp cpnee] 
verbis mere dJrc£Us , non autem cprnmunibus , 
lius, & Pompilius , eorumque fiUi t fubfluuti erant 
mortem bircdis gravati , quo vivente , cpmmodi pptc- 
rant ducere uzorem, &n1ioshabece # qu) parenttbus tion 
adcupubus , feu praemoruus , pidem bzrcdl gravato , ppc 
vulearrm fuccedcrp valuiffent , per cpnfeqBens eorum 
fubfiirutio , qujtpotcratfuum obtincre caelum per vulga- 
rcm > non erat trabenda ad ^d(ic|ifni|U%m i.in quibus 
teiminis procedunt A\n£kQt\wts > in quibjat. C4 ff fuodat , 
& bene cxplicat ipfamet dtcifi* aa. ar«i»<r, ^ fetus au- 
tem quando , ptout in cpotingeuti » (ubftionio vulgaris pu- 
nficanda erat natim poft mortem Tc&*torjs, ^ nboruui 
iubniiutorum » Tpcs erat nimiom rcmpu • £c improbabi- 
lt« , quo cafu fubfliiutip pexnepeffe eatendepda eft ad 

47 ad fidcicommlffuoj , cx auaoritatlbus fupra rclatis : & ul- 
teriiis opinio eorum , quifirmaDt , vocationem nafcituro- 
rum iroportare traicum teropotis focccfJGvi , ad effedum , 
de qup agfrur , ex przallcgatis > videbatur magis commu- 
nis , & magis amplpc2enda,przfertim, quando prouthic , 
non eft feroiQ de ^mpQci Tbterica c*mMi , uc in ctfo 
diU< dtcif, Ubakji . fed demurua fubftitudone bjerpdum , 
fttfiliorum mfimul fubftitutorum , juxu pundtualps terrai- 
nos Pononlen. FideicommuTi de Burgonxonis, cor. f mc- 
tixjun. di&.dttiJ,\\\A. nm.%- utdidumeft, reyocatoria 
aliarpraprajcpdcnilum, quscmutpaAibftiruiio, 5crccJptoca- 

48 Up non concurrebat }n cafu d*tif. 496, Cavalcrii, cx qua 
nequc coliigitur , quod fuccpfOo per vulgarcm non effet 
vetificabilis , adcoquc mult6 minus adapuiur cafui no- 
ftro, ptout pb eafdemrationes adaptantor alias auctotlta- 



ptout 

Kscxadverfo all**, & 



rncwifa 



£deicommatt de Plairuis • .coram Emeiix puu $#jr (*** . 
dtei/46. &&. rtfttn.inrec. dtcif. 34a. f**t. 17. Htcif. 
H9.f*rt. 19. inqnarum caufa cmanavu ciiam allegatum 

vowm decifivum penes bon, mtni. UtceoJ. itntr falcon- 
fult4tio»tjf*rtnf,c.)6 in quibus peque ad erat julluin vetbutn 
irajftum furun ternporis Cgnificans , ut CngjlLaiim cildcm re- 
fpondetProyenzaLapudRpdulphin. d. slltf 4f. if^. nm,U 
?.&6.fcrtot. 

Abfque eo , quodoppon} valeat TeRatorem potujflcranv 
diuAipervivcte, ut nepotcsinflminfilios babcrent, qui pa- 
tribus, /&pa^niuinvuaTcftaiorisprxdc/unais , pervulga- 
rem fuccedpre valuiffent ; aim quta hujufrnodi rigorofa re- 
flriiaip vlfa fuit prorfus aliena i rocnieTeftatoris , quicon- 
dit.oTeftamento die dec una feptima AnguAi 1603. die inv 
mediate: fcqucnti occubult , ut patet cx a<£t« cxhibitis , 
cx quibus refultat fuiflcfcpultum die 19. ejufdern menfis . 
£c anni j rejicitur ctiam ab ordine na'Prar , juxU quern 
prius dpcedpre debpbat Tcftator proved* jetatis , infir- 49 
mus , Be in extremo pofitus, quim nepotes juvenes haj- 
redes JnftUuti , purp quilibet ctiam florida: artatis dumcon- 
dit Jcflamcncum regulariter cogitet de mone , & vocan- 
dp na/citutps, prxfumendum Gt cos vocare voluiffe , qui 
pxtarcnt , npp eo yivpnte , fed quandncumque nafcercn- 
tur , ut eft de natura yocatiopis filii nafeicuri, & pro ut 
quilibet vir prudens Jntcrtogaius refpopduTet , ut ob|t£to 
prjecisd pecurrendo puntualiter fatisfacir Curt, Jun. ctnJU. 
$,nm,A*Vfrfic. item *df*nt , Peregrin, de fideicemmif. 
Krt.io. mm. 21. vtrftf, pectbfioty fie Rot. in rtcent. eLdectf. 
l 4 2Jfii».7.<J-8.p4r.7, 

Hinc legitime infercbatur ctiam adrecipropam fideicom- 
minariaminccr primus inftitutos , contra pa, qua; exadvrr- fO 
foadduccbantur, quia dum urn ptimibaercdes ,quimcc»: 
jum filii , fuerunt fubunica, eademque oraiiPnc, recta ab 
umpovctbo (okftitfut, inqmul fubftuua. 8c reciprocjui „ 
ibi , ^ e ikr.&lm* tr^ l^ fc^blevclm^ 

ie , t rtatTHtmtmt /Sfttfu , vjfum fiut fatu aperfumTe- 
ftatorem inteUcxiffp ambas rcciptocas , nnn diverfimu'dc » 
nempi vulgatitef , quo ad primes inflitutos dumtaxat , fed 
per fidplpommiflTum quo ad| cos , rotun:quc Alios , eodtm 
yeiborum compendio alligotos , parifottnitcr detetmmaic 
ad text, in 1. J*m foe jure t ff.de v*li*r,i*r in leg &h*redi, 
p\ Qm jWcrettf , )*nU» fequent' , ff. devtdinri ■> &}"• 
fiiSrii Soccin p jun. tepj.-jb.num**- & tib-i- Cosn.ct*f. 
220. mm.i.lib. 4. Decian. t»nf,^\.mm,9Q, vtrfit, [tfttm* 
itif.V Peregtiu. d' fideitemm.drt.ll'»t**>7S-Cyi i *c. eentr, 
70. num. 13. Altograd, r«Tfr. 3 }.«•»».>»• Manf. con/alt, 
1 jf, n*mer,ii. tern. s> Provenpal. penes Rodulphin. allegAt. 
\qk, n*m, |6.(£>2I. *ll4g*t. ie6.l»o»<9 & nJlnnt. 107. num. 
36, Senatp Pedcmontanus peoes Ofaich, dtcif. jio.n»w.4. 
Rot, cpram Ccrr./tVra^t/t>ar«]S<. I. turn /eq*ent, cor.Onbo- 
bop, de(if. 9 i.nm.\UumJ*<P'*t>** rtcent. decif.\^%.m>m. 
6. mm fl*r./e«f. Mr^dthf.iji. m>m,i*.p4rt. la-poftBoo- 
(ten. dccif.i). numtf.l 3. & coram Emctix jun. d. decif. 1 1 24. 

n Rrtpana fidcicommiff de Varcfiis 18. Junii 
r J0m in fin. Hinc, cor.Molipes Decano , 
cum ad obliquandam vulgarcm rcciprocam unica 
irafufficiat, Eugen. cen/.%i.num.\9.lthr.i.Ko\. m jl. 
rextm. dttif.tfA. num. >8. f»rt.6. &4ec>f.iB. num. 8, cwm 

his pofitls ruebant omnia ca , quat exadverfo obji- 
cicbantur, tarn dp vulgar) rrciproca inter primes hawedesm- 
ftitutos , quimdevulgatitannimfub ingrcQu fDiorum non 
infliiutorum in locum parcntum » cum ex prjedJclis fans j» 
conftct, tambarredes ipllitutoi , quim eprurpfibos fuiue 
per fidcicommiflariam rcciproce" fubftitutos • & fic non 
foli'im paflive gravatos, (ed ctiam per neccffarium antcce- 
deps vocatos ordinp inteltp(lus< u non ordine (criptnrx , 
pt refpondendo Soccin. Sen, (tnf&9.<ir tt*f. 104.. & *"* ** 
aJlegat.l'b.y bend firmat botumem- ptovenxal. penes Rodul- 
phin. di{i.*JltS*t,ioy wfciauia. ij. & 19 & *Hri*'- io6.nn- 
mere 8. Percgr, de fidekemmif nrt.8, numeral^ & eg re- 
gie Rota coram Eraerlx jun. did. decif. nharum revectto- 
r/4 1114. num.6, ibi : Hujufmedi verb* impertnnt retffre- 
CMmnenfrliMinnnnqutqueljnetjfed etinm de u*n lined „ 
dddlinm, neque kmc initlleRui*tc rclatis rtjijlit fnundtc*- ,» 
fa rntio , qued/cjheet fUu , AC defcttltitntet inftuuti ntn fue- „ 
rint , qmnitum tnftitmie Jl*t in ip/* recipreca , qu* nihil » 
tliud eft, quim titer* inflitutip, ut potac Gloff, m rubr.ff. „ 
de vulgar. & fupill. ime hoc ipfe , qued filu , & dtftentcn- » 
Ut fuerunt recipr&cnti , tf* fic gr«.VAtix in ncceffdnum „ 
mtctAtn dictndifimt benertti , c> vecnti .Wpluribut tile- v 
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Deciilo CCCCLXIV. 24s 

» puis It*} Yen'cMU \tjhmn deaf. d. Mel Caccie , S- minatos, ex vl redifermonls , refetri debet , iuxia au- 

„ Qwdemm nlind. Non obfiftcntcquod flcot incongroum aoritatesproxlme allegata*, qmbus addumur Rudolph.*//*/. 

videturdidos nepotes inltitutos fuifle, eorum liliis recipro- 83.nxiM.tl. Rot.cotamLudovif.i*ci/.ji$.»n«i.il.cot.priot. 

ce fubftitutis, rtadconverfo films effcfubflltutos fulsparcn- dtcif. 191 jtumM.ix^r li.inrec.deci/.ii6.num.y &6.pnrt.y 



fi tibui, ne tnscqualis fiat dcrermlnauo, contra naturam re- 
dprocc fubflitutJonif , ad test. in I. bee jure, f. At vulgar, 
xir pupiiL Bartol. in leg. Lucius , f. eed. quern feqoitur 
Socdn. fen. c»nf.69.numer.i. in fin.Ub.y cumulus ex Adr 
vtr/e addu&is , 8c 'relatis per Rudolphin. In caufa fidet- 
commifl". de Bnrgonzonis nilegnt.lon* mm.%.cum fequtnt. 
& per Rot. coram Emerix jnn. intndem caufa penes eun~ 
dem diLl. alltgat. 104. numcr. 34. inter fuss decif. 437. 
num.9. 

Qgoniara licit rectproca inllneareclanondetnr , neque 
74 furfum, neque deorfum, neque Inter inQiturum, & fubttl- 
cutum , tanquam inter diffbrmiter > 9c diverfo gradu » oca- 
toe, propter tcrmlnorum inhabditatem , ut ultra rdatos fir- 
want Redenafc. cenf.yj. mm.}. Altograd. ctnf.60. iraw.jj 



tela Imeramnen. n\lckommuXi.Juut i-jo%.$.Conj}ito iiaqoe, 
coram Scocio. 

Miniifquc appUcantur au£totiute$,feuie(blutk>ne$ captx 61 
in Bonotiicu. fidcicom. deGbislcrilsiJxfutsr.a. in mantif. ad 
Card, de Luc 6c cot. Emerix jun- dttifJtiy ad efTcAum rc- 
ferendl gravamen dumtaxat ad proxnad vocatos , nempc 
filios , quia ift* paritcr percutiunt cafum , in quo pron©» 
men illernm , excontextu difpofitionis prxecdentis , i Te- 
flatore prolatum apparet relativd ad filios mafculos Ca- 
milli liaxedis inftltuti, de per fc fubftitutos , Be redproca- 
tos , & ultcrius inibi patct Tcftatorem ., nedum babuiflc 
votum contemplandx agnationis , ex quo elicicbatur di- 
verfa rario inter filios , 8c defcendentes mafculos Camilli , 
quorum appdlaiionc venlffent tnafculi ex fecminis , & in- 



«»/.,, . . - 

0*69. Fufar. de/id/luu.q»*Jr.A7i. num.117. &tiS. d. Palm, ter filios, & defcendentes mafculos tiliorum maiculotum 

nepos MlltgntM.num.i6. attamen, quandopto uthicjprz- ejufdem Camilli , fub quorum nomine non veniffent; ve- 

tendirur folum inter nepotes , 8c patruos , ac inter olios rum etiam pofuiue in conditione lineam mafcuhnam , ex 



quo magij comprobatur defcendentes ex fbminis , fuifle 
penicus exclufosj quzparkcr omnia a cafuprxfcnuvifa tunc 
penitusextranea. 

Et ultcrius, ultra vim liters, accedit etlam ea viva ratio , 
ex eo refultans , quod ficuti fubmtut'to filiorum rcfpectU " 

ncdum vulgaris, fed 




|5 inter fc , rollitur omnis incongruentia , & inxqualitas, ut 

prxdsi auccoritaribus ex adverfo allegatls refpondet Pro- 

▼cnxal. penes Rodulpliin. i. nlletnt.iojJinm. aa.ct nllegat. 

Xo6./nbnumJ8. 
Firmauexprxdd. fubftitutionc feciprocaper viara Fidei- 

coinraifTi , tarn quoad nepotes bcredes infVitutos, quara 

quoad eorum filios, feqoitur juxta otdtnem difpofitionis , 

cui inharrendum venk abfque extotfione literal, ut pratten- Idei 

debatur, exprcfTadefccnfiva lubftirutio per ea verba , jbi : £ denttum 

dtjfi, tmcin/cutudiUrtftfiittuiUnfylimUy tdtfctudtn- nu , & connexa 
J.6 U m*f(ki vlifrmentt , t per fideictmmife , que cum am- rum, Cancer. v*r.rfj*iKt.p<trt. 1.1 .. 4 

plius non poffrot arcUrl ad cafum vulgaris , occcflario im- tmtr,9$,n*mtr.z}.& 29. cum plunbusfeqq. Rot. in 

portare debent fidekommiffum ravore filiorum ,6c de- dtcif.97.r11m.-j. <y 8. p*rt. ^.decif&i. num. 11. part.i 

uendentium ab hxredibus mftitutis , eorumque filiis j dl- 

cliones enim lllz : £ n tjfi , e n citfetmt di Urt , tarn- 
57 quam repetitive , 8c demonftrativa; unrverfales, ut de di- 

dtioae , quifquis, Barbof. dm. \fj.num.i. ijr a. ijr dijc.\i\. 

tjr JS4. <y dtdiQitnt ipftrum y Rot. coram Coccin. deaf. 

j68o.nnm.6. pofitac immediaid port expretTam mentionem 

rcpotiim , eorumque filiorum , ibi : E qutUi , t i ttn 

fyliutli , ejre. non funt rcftringeodz ad folos nepotes infii- 
"fi tutos , primo loco vocatos , quia ratio recti fermonis banc 

rcflriitionem non paritur , fed ad omnes cam primos , 

qnam fecundos , nerape nepotes, Scfiliosanrea fpecialker 

eipreflos , 8c nominatos , neceflari6 rcferri debent , 6c 

operantur, ut fubtrrtutio de eorum filiu, & defceuderuibus 

mafcolis , ibi : Stfiitui i lort fytiudi , t defcendenti bm- 

fthi , tarn filios , 8c defcendentes mafculos ab hxredi- 



Cerr. dtEl. dtcif. 460. num-n- 9. & 10.& coram Emerix )un. 
dtQ.decif. j 1 3. num. 16. & ddl. derif. 1124./^ nitm.y &C 
ceteris concordantibus , Koi.Scnen. decif.\ 1 .num. 18. ciim 
duobus Icqq.cor. Domino AuditoredcCominbus, pracicr- 
timquiaprxlumcndum non eit Tcftatorem voluiflegravare 
oncrc fideicoinnuiTi nepotes magis dilcdtos , 8c prooepo 6} 
tcs minus dilcclos ab eodem onere redderc immunes , 
ut pro exclufionc vulgaris , & pro dctradtione fideicom- 
miffi fuccctlivi , bend obfervant votum Tarducci in caufa 
fideiccnniiu(Ij de Burgonzon. penes Rudolphin- did. alle- 
gnt. 107. man. 14. Actolin. did. refolut.8. num. 15. & 26. Al- 
tograd. ttntr.9^. »wm.43. Rot. Rom. dtc1f.1S.Hum.17.par. 
10. Rota Janucn. decij. 17. 56. & Scncn. ditl. decif. 
31. numer.Xj. 8c liccr hmufmodi argiunentum multotics rc- 
torqueatur, ex quo ubi Teftator volmr fideicomraiuum , 
bus inftitutis , quam ab eorum filiis, antca inflmul voca- lllud exprefflr , 8c ubi non cxprefGt, noluuTe dicendum fit 64 
tis , comprchendat , ut bend obfervanr, Fufar. dt /ubjlitut. Attamen hoc nonprocedit , quando, proutbic, agiturib- 
q**ft.l\o.n*m&. &ftq. Marcfcot- f4r.r#/W«. lik.i. cnf. him de melius coadjuvanda, & dc raterpetranda ejufdem 
mA. nnmer.17. & 18. Saminlat. ttntr.tw.u*mtr.%9.& 30. TeAatoris voluntatc , quern adiicicndo claufulam vulgtri. 
Biittell. dt ultim. vtluntm. dtcif. 8. numcr. 82. ibi : 7/4 ter , & per fideicemmijjum credendum eft , fedufa qua- 
m ut tsm ptjfiitt diet filii defcendentes ex eis qui veredtfetn- cumque ratione in contrarium , multo magis voluiffe codein 
„ dmst , futM illi , qui ex virtue ceUellienis iffix nnaifmt onere fideicommilTi gravarc nepotes , cV: filios , crga co- 
r> licit diverfi fiat , 8c «b alns defendant , Ror. diverf. rum filios , & defcendentes , per coiutnuaratn orano- 
decif.m.numerA.p4rt,i.tjr dtrif.416. numer+ *d medium nern , 8c per copulam Et copulates , & lubaitutos 
verfu.m ptrtrpere, & in recent, dteifitf. num.+. & } jfmrt. pro orconcordaniibus auiStoniaubus , & dcciaonibus hu-* 
tnrt.7.deuf.fy.Hum.M&\x.&ftqq.pnrt.9.decif.i9XJtum. jus noftrx Roue addu&is , latd firmatur In diQ. dtcif. 
3l-&J4-eumft'ii.p*ri.io.&decif.i76. num.10. 11. petrt.1%. Senen. 31. numcr. aj. tjr 18. coram d.Dominodc Coini- 
poft Card.de Luc. in m**ti(f. dtcif.iyntmu6.rjr 7. ejrdtctf. cibus. 

a6.amw.il. coram Cerr. decif. ^60. num.i. 8c cot. Emerix Nec obftat, quod daufula vuigtriter , tjr per fidekom- 
miffum licit adjc&a poft filios , 6c defcendentes , noo 
alicrer , nec transfundat fubftuutioncm vulgarcm in fidci- 6$ 
commiffariam, cxaucloritaiibuscx adverfo adduclis, quia, 
quando ex toco comextu difpofitionis colligitur , five ex 
verbis , five ex conjeduris , Tcftatorem voluiffe (ubliitucre 
etiam per fidcicommiflum > lubltirutio diet debet etiam 
fidcicom m 1 (ratia,.qualis abeo fuit appellata, utfeipfosex- 
plicant Redenafc. cenf.ioMtM.ii.vtrfu. Atcumnuilnndfint 



fun. dtcif.ii6.num. mngis in punHo dtcifiiiy 
27.18.19. 

Non obftantibus audtoricanbus in contrarium allegattsin 
fupertori $. fnf*fer Addebnnt , tiim quiavd illae loquunmr 
quoties ex facti circumfiantus apparet Tcftatorem fc teftrin- 
zitTc ad hxredes inflmitos , vel quando antecedenter fuit 
fta&a fola meodo illorum , vd filiorum dumtaxat \ vel 
quoties conftat , ex pluribus nominatis , alios e(Tc prlnci- 
paliter , 6c difpofitive vocatos , alios autem accedbrii , 
occafionaliter , feu in conditione poficos , ut patet ex 
carom lectura, qua? omnia non procedunrinnofrristerml- 

nis , in quibus ram nepotes , quam eorum filii fuerunt AVr.46. num. 14. tomM. Prov'enzal penes Rudolphin. dtQ. 
antecedenter mfimul , 8c xqud prlocipaluer vocau, 8c di- *Usg*t.ioy mmt.7. Caftald. cen/uitnt. no. numer.7. Rot. 
fpoGtivc comprcbenQ in rectproca , adcoque filcre debet cor. Mcxlin. dtcif. i6 9 . num. 4. & decif 47a. n*m.$. & 31. 
regula in opppoGtum deduda , &c aliumfibi locum vwdl- fdrt.14. 

cat , quod nempc dau omnium vocatione gravamen fuc- Domigitur ex prxdictis fatis fuperqoeconftitit nedum ne- 
ceflivum cxprefium per verba rcpctitiva , 8c univerfajla , potibus jntlitutis , verum etiam eorum filiis impofitum 
ibi : «d tffi , en cinfeune di /«•#, ad omnes fupra no- fuuTe fucceffi vum gravamen rcOitocfldi hxreditatcm eorum 



veritM, fjr cenf.j^. nmntr.n. Mart, dtfuccefs. legnl.pnrt.qi 
qtnft.t6.nrticut.x. num.%1. verfic.isem, Fufar. fun/f. 479. 
num.97, in fin. Cardin. Sacripant. penes Mant did. cen. 
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fiJiif.flcdcfccn.'cr.til-.nj mafculis - ibi - fM.tffi^ tn ciafche- 
duno d( hro ftflitui i loro figliuoli , t dejccndenti mafchi, non 
ju/ii adexcludcndam fidclcommiffariam purification em fa- 
voieuomlni Thomx deBonavcnturts , opponcrp dilemma 

H (llud , quod vc! is prxtcndir venire uti fubftitntus Thomx 
de Segnis , 8c fidcuommHTum expiravit per fucceffionrm 
Equius Bartolomxi , & Scnatoris Alcxandri filiorum cjuf- 
dem, adnotam tbeonesm Cumani m ditl.l.cum n.t , §./;j 
ftdftcmmitfo tf-df leg*t. ». crin l.Gatlus, $. quidnmrt- 
fU num. 7. in fin, f, dt lib. & fefthm. ve| vult caperc > 
leu obiincre rcftitutioncm fidckomraiffi a filiis ejufdem 
Thomx , 8z hoc cam caret vocationc , utpptc rcflnctaad 
torum filios , ci: defcendenres , quorum appellationc non 

t7 continctar , dum non eft fiec films, ncc deicendens ab eis , 
fed tantum traniver/alis : quomam hujufmodi aigumcntum 
fait faali refponfionc fublatum, noncnim fidcicommiffum 
expiravk , eoquia Eques Banbolomxus , 84 Senator Ale- 
xander fqecefferunt Thomx pan i , quia hoc poflct proce- 
dere , fi ipfc taoturq fuiftct palTive gravatus ad reftitucn- 
dum fuis filiis , 8c dcfccndeimbus , cum filii , feu defcen- 
drntcs qui capium per fidcicommi jum > prxcifivc" 4 claufiv- 
lis tractum fucccfllvum impotrantibus, vcl aliis circuinftan- 
tiis id ipfura fuadentibus , non tencantur fequentibus in 
gradu reftitucrc , juxta auctoritates fupcrius deductas in 
$. El iiomnem, fetus autcm , quando , pro ut hie , tarn 
Thomas pater , quam ejus filii hjerqnt infimul paflivigra- 
'vati , ncdum erga filios, verijm etiam crga dciccndentcs 

£8 eorura collective fumptos ; ifto namque cafu expeftatur 
alter actus reftuuiionis explcndus a filiis ejufdem Thomx , 
quorum licit Dominus Thomas de Bonavcnturis non fit nec 
Alius, ncc dekendens , fat eft, quod defcendat a Thoma 
corum patrc, ut ills ab eifdem film facienda fit rcftitutio , 
cumpronomcn illud torum , feu e.vei/,ibi ; foftnui » fort 

f>j fi/iutli , 1 dtfctndtnti msfchi , port mcntionem patris, Sc 
f :':orum xquc" omncs contincat , 8c fic tarn dcfccndcntcs 
inafculos filiorum Thoma; , quam dcfccndcntcs raafculos 
ipfius Thomar coropreheqdat , ut per text, in 1. 3, , 
f,4t fiber, & ftftbum, cgregie in termini* rcftuuuonij fa- 
clenclx ab uliimo mafculo ex fi:iis favorcdcfccndcotiura a 
patrc per medium fecminx, flrmavit Rot, cor. Emcrix. jun, 
dtci/mi-nm, 17. »8. & 29, ubi quod contrarix automa- 
te sproccdunt, cVrintelligi debem m cafu quo nonprxceffit 
vocatiopatris , fedtantum filiorum, 8c comprobam ctiarn. 
alia; auctoritates lupcrms allcgarx , J. Firm ai a , qtubus addi- 
tur Prio|. dtcif, aji. nnmer. u. ij. optim^ Baittcl, dt 
Hlum.volHntatib. di8.deci/.8. fub num. 1 10, ibi „ fed quia 
„ colle&io non minus fc hahct ad dcfccndcntcs ex uno , 
„ quam ad dcfccndcntcs ex alio , quia utrifque xqualitcr 
„ competit cflc dc drtccndcntibus cx cts, utruquc etiain 
„ competit rtTede fubUitutis , 8c infra, jh Riffondtmus , 
n jbi „ licet inter fc tranfverfalcs fint , exuno umcnllipnc 
,, dcfc<ndunt , quod eft vald^ notandum, &c cvquamvis 
„ di^io ex tit note? proximitatcm , notat tamcn pioxi- 
„ mitatemfimpliccmcx cis , non ex aliquibus, ted ex cts. 
„ omnibus inltttutis, 8c fubfmutts collective, cVc. &n*m. 
U4. ^intctmiiiisncpotis cx (orore ultuni dcfuncli a imiffi 

nq ad lucceffioncm , tamquam comprelunfi in vocationc filio- 
rum, 8c dckendentium malcuiorum , Alb. eon/,H6. 
<jr<»H/&7. w«KI.34« &/'i<l-Ku\r\. f*f,uo, num. 8. & li. 
vtr/:(ul, cum ergo lib. 1. Cardtn. dc Luc. dt fidticommijf. 
di/curf- 2(5, ftr itt, late - Altograd. conir. 34.. numtr. 14. ad 
fimtm , Manf. ctnfulut. 198. & 199. ftr tot. ej- confult. 
55 a. numtr. 17. Rot. coram PrioL deci/.i^y numtr. \, cr 
ftqq. confirm* dtcif. 314. 8c coram Emcrix jun. d&.dtcif. 
1113. num.17, 

Plures datxftierunt refponfioncs prxfatxdccifioni 1213. 
coram bon. mem. Emcdx , fcfignanter, quod ibi agitur dc 
71 fubftinenda ttanfadionc , adqucm cflcAum fufficu apparc- 
tc dc himo boni |uns ; quod plurcs in ca adlunt circunv 
ftantix pro vocationc , Be comprchenfionc in fidticom- 
rndTo illorum de mutis ; quodque demum etiam fi modo 
agatur de defcendentibus in eadem linca, adhuc proban- 
da fint tequifita reciprocx , 2c fignantcr fucccfllvum , & 
pcrpctuum fideicommilTum . Veriim omncs lftx refpon- 
fioncs vli'x funtad effectam dc quo agtmus, irrcvelantes , 
mm quia licit in dicta decifionc agatur dc fubftinenda tran- 
fa&tooc , attamen omnrs prxtcntiones fucrunt lotmitet , 
« fineulariter cxaminatx , 8c ptxeipue rtdcicommifTum 
Rev. P.O. Afcanii, quod dictum fuit fuiflc purificatumfa- 
vorc PD, dc Mutis. defcendenttum a Mario per medium 
fcrmmx , turn quia circumltantix in ca cumulatx dnum. 



Rotac Lucanx divcrf. Audkorum 



20. cum fequtntibuj, pcrcutiunt dumtaxat Cmpltcem voea- 
ticjicm mafculoium cx freminis, dc qua etiam in cafu ifto 
dubitari non potcft ex flrmatis in principle , tum ctiam 
quia D. Thomas actor non vtnit modo in vim lubflitu- 
uonis reciprocx , fed in vim ptoprlx vocationis, uiide- 7f 
icendens ab altera ex hxredibus Teflatoris , deficientibus 
inafculis mafculorum ejufdem hcredi^ , jufla bene dedu- 
cta per Altograd. diH.comr.^\.fubnum.i. & melius * num. 

a:. Ad fintm , rfr ftr did. decif.uii. coram Emcrix jun. 
8c ulterius , ncc minus fubfiftit , quod inter dekendrntes 7% 
ejufdem lincx probari debeant rcquifita reciprocx , quia 
intra gradus a Tcftatorc prxferiptos , fat eft , quod de ea 
conftet etiam per conjectural leviores , &qualefcum que . 
utde piano onus in pottionc altcrius fucccdcrc debeat , 
nbfquc juftificationc dd. requifitomm , ut latd rlrmant 
ManT. confulttt. 219, mm. 11. con full. 110. fub num.iA- 
SfctcW. dtcif. 152, numtr. 47. 98. & 99. Rot. Lucen. port 
Torr. dt major At. dtcif. ]6.mtm,}4. Rot. Roman, in dec if, 
t. txtdvtrfo alltg*i. fijl differ!. 16. Paulut. fxb num^.cr 
dtcif, %. fub num. 21. torn. 1. coram Ubald. df^/383. fd- 
riier ex Adverfo *lltg*t, mm. 18. Cum ftqutnt, 8c lainisin 
Bononicn, ndcicomraiO'. dc Hctculanis perns Domuuim . 
mcum Auditorem de Comitibus , dtiif.Stntn.yi.%.\.num. 
-. j.cr 21. ubi roncorduniej ad f atitlAttm • 

Cxtcrx veto auctoritatts fuperius dednctx in $. Etm 
emtitm , loquuntur dc d^ccndcniibusaJicu|us dctcrminatx 74 
pcrfonx, puta iiliarum Tcftatons , tunc enira non com- 
prehendunnir dcfccpdcntcs cx ncptc , vcl abnepte ejuf- 
dem Tcftatoris , ut eft cafus </<r//.j»8i. coram Dunozzett. 
jun. vcl loquuntur in cafu quo vocatis mafculis filiorom 
mfliturorum prxtcndint fucccdctc mafculi filiarum, ut in 
cafu deuf.49. C7* dtcif. 1584. cor. Cotcin. adcnquc cutu 
in prxfcnti voccntur indefinite rilii , 8c dcfccndcntcs ma- 
fculi, tain infiitutorum , quam fubltitutorum , ut lupra di- 
ctum eft , dictx aucioritaics viix fucrunt ad cafura non 
appljcabiles . 

Prxfata infuper admiffio Domini Thomx mag is in prx- . 
fenti fibi locum vindicabit , tum quia cxiftcntiam , 8C du- 
rationcm hujus fideicotnmtfll , fait! fuece ipftmet Eques 
Bartbolomxus , & Senator Alexander ctiam poll mortem 
Thomx Patris , dum anno 1664. a MagifUatu Supremo 
hujus Gvitatis obtinuerunt dcclaran cis compctrrc facul- 
tatcm faciendi ex codem fidetcomimuo dctractioncs in _ 
confpicua fumma fcutor. 10749. hujufmodi autcm grava- 7f 
torum confcfliones , adto maturi , & lend cmiiTx , val- 
di urgent , 8c efficiuot , ut non (olum rncnx Teflacoris 
fuper dicta exiflentia , & durationc fidcicommifli latude- 
clatata rcmancat, cx dedudis per Giovagnon. rtffon. 3*. 
num.47, lib. i. Rocc. diffu!.j*r.ftl<Q. csf. 10. num. »i. & 

21. Rot. in mint. deaf. 10. numtr. zi.ct dtof.ix6. num. 
ll.ftrt, i6,dtcif.H. n,7. f*rt. 18. & dectf. 533. numtr. if. 
C7 - P>*rt. 19. in Ltoditn. f.deicommtff. de Anhif. 25. 
Jumi 1703. $. i'rtitrqutm quod , coram Molincs decano , 
in Ronun.ieuNiticn.fldcicommiO.Junii J 704 ^.Omnium 
fortifftma , 6c in Firmana unmiillonis »7. Juoii 170S. %. 
fjamqut, coram cod. Vcrum ctiam . nc amplius a fuccel- 76 
fore confitentium illx impugnan valeant, juxta alias lirma- 

ta per Rot. deafly], num. 11. cum duobui ftqq. fan. 19. 
in Ealneon. Regit n. fideicommiiT".2. Dccembns 1691. $.Tun\ 
tiinm, cor. Card. Captara , 8c in dicta Fumana ImmdTio- 
nis 17. Junii 1708. m f.n. cor. Molincs Decano; tum ctiam 
quia vidctur invctifimile , & cx TclLtoris mcntc proriuss, 
alicnum, quod is dciccndcntcm a nepotc per medium fce- 
miiu , exprclsc vocatum, votucritexcludcrc, citraconcur- 
fum mafculorum cx mafcuhs , ob hxredera , feu donata- 
riuin univerfalcm cxtrancum ultimigtavati, qua vcrifimih 
rationc pro duratione fidcicommifu coramunitcr tuuntur 79^ 
relati per Rot. Scncn. coram Domino Auditote dc Comi- 
bbus dtcif n- num. 6 4. quibus acccdunt , Card.dc Luc. dt 
fiaeicomoi'Jf. difcurf, 24. fub num. 13. Altogtad. centr. 33. 
in fint . 

Haud refragantc , quod in hac teftamcntaria difpofitio- 
nc non legantur daufuix perpetuiiatem denotarucs, nec 
prolubaioalicnaiionis bonorum, miuulqucdigrciTusadlon- 
gam fubftitutioiium fctiem ptogredtatur , quia cum prxlcn- 
ptanonfit Tcilatonbus ccna forma pi odcclarationc corum 78 
voluntatis , furBcit quod ca aliunde , ctiam dd. conjectuns 
deficicntibus , aftcqut valcat , ut pto txitkntia hUckoin- 
mifG fit |udicandum, ut bene buic pi a:ciio ob|ccto occur- 
rendo rclpondit Rot. Scncn. did. dtcif. ^i.inum.tyuuiTi. 
ubi concord. cui adduntur text, in I. ubi i9.$.Tc rogo ,Jf.*d. 

TrtbtlL ■ 
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Decifio CCCCLXIV. 



„Trebll. W ,; Net vtrim/ptlldtttnrSemmin/eenfVti.fiel 
- „ fenttntie, qutbufcumtque verba, d*mT efleaer fenferx , ut 
„ lHm4k*iJ**rtftn**t*r, & leg.untmexfmtU1469.ypt. 
„ »W<*»»,f.4W*ir.a. tbin Siemm* fidtUemmtf, vtrbm 
* >*. CW««»*» q>ultiM*tiir y cum hit, mutfcr/bi debuere 
„ (Mgmort, rtQiddnm, & mimiu /etefpm exempt a inftt- 
n MfiMu, legmterumque intelligttur , 9*4*1 /internum epti- 
„ WM/fMt^e Mpermttr ne/ler Severn fecuiuj eft , Sc. prx- 
clari Ugo Bonclt i« comment, pwit ctvituM. 7. C4*. 17, www. 
*o.ctmpiurti. quos lai4 lefcrt , &fequitur Rot. Roman, in 
Roman. Fidelcom. de Varefus I&]uniil7*8. f. £l qnmmvit 
tmm/eqq. coram MolioesDicano. 

Adeoque cam non adetTct inter paten contfovcrfta t 
quod omau bona fidckommifTam pnus confoltdata in Tho- 
madeSegnisncpotc > aiteroexhxtedibos infUtutu.obprz- 
moucntiam fratrura cahzredura fine r)Uu, juxtahrmataper 
votum unpick pencsRodo>phin.4//*,r4#.j6. mm. 1 4. acper 
Roc in reeemt. decifax. mm. 1 8. *<rr.i 1. lucccflivd obvenerint 
79> inSenatoremAlrxandrumunicum fuperftftemfiliumillitis * 
tlii rectcquedcclarata ftait purificatio fidcicommiffi favore 
Domini Accoris abeodrm Thotna per medium Lattrc de- 
le eqdemis, Altograd.Mi1/row.j4. Mav.a4.de LacJe (ideicem. 
difc.78. nun.}. &6.& dj/c.79. ?• de Luc. ad Grattan. di- 
fat. csf^f 1 . mm. j. Rocca d>ffjele&.t4p.\$./*k »wi».j.Ror. 
coram Royeidecif. tfi.nmm.i i. & coram Dunoiert. jun. At- 
o/tooa, »««.$, 

Neque dcmumcbitot ad effectual rerardandLpetiram bu- 
rn ultouem cxccptio affcrtaruin dctractionum accidental mm, 
compctentium Senator t Alexandroaucbori dicti Domini E- 
qui isdeScgnis* m confpicua liimmi icucorum 10749. fcu 
&c. juxurclnam fenicniUm (uprcmi Magiftraius laiain an- 
no [664. dc fie poft quinquaginranovemahnoiiniortefi- 

8a dticommittcnttt i turn qoia caufa vifa fuK cane temporit haud 
virditrr defend , adeoqae^nocere norworuit (ubftnuto » uc 
in punccoded^abusfi nilibus lencent>iar»f<emi Ma&iftratus, 
. Roinoltra coram {JtceoLdeti/.ie. num.9, fertet. qiodquc 
caul a ma fuent virilitrr >tcfc»l 1. patrbati ex quoimllo judi- 
cto non fuit oppomus defectuamvenurii brredum gi avato- 

Si mm, ncqoc dt rectus redJlnonu ratioma (tatus haetediiarii 
quoad prcunias, mohilia lolitilorif materia? k te movebtia , 
luppcileciil»» aigenta, tabolas piccat , nomma dcbitorum., 
£e rructos cxtmici dc tempore mottixtel*atot«,fic(imila, 
q>i* 10 bacrediiate vtr» nobttit , 61 bonua/ftuentis % fcufuffi- 
cienccrdivuujvctifimiiiccr repcriridebcbantA tad.dctra<5tio- 
oeaunpuun » ad quern etfc&umeciam |udex arbnrari poteft 
ti «cca illorum quaiuiuttm ,confi<ierata peifooarum cooditio- 
ae , 6c aliiacircunutantiis, admitrendaetiam tcftrjdecre- 
duliucc* quacea us opus euet, ut ruscptobant Futar.de 
Jtttut. tfufiMj.fnh num. 1 7. $.Cmteetit nmen , Peregrin, de fi- 
deicornm.4rt.^.nkin.xj. \Jitco\.c*»/ntt.i9. num. 34. Rouno- 
ftracor«-acodemdroA(5** a *>'9>^' lo.de m florcruina Sdet- 
comittiindcrBariolmis t-Julu 171a. J.y*«4»*»coramllluitri[n 
mu D^auao mco Auditorc Vicn , dc Romana coram Coc- 
ein. dec if. 1901- 0wM.41.or 4a.coramCcrrod<('/44ijM*Mr.. 
17. t a8. cora n Donoxeu |unuOfi/«46j»in».»j. em ret. decs/. 
77. num. 14. /*r.j. dtcifi^. number. 1 j. in Romana Pr«la- 
iutj: dr Vcccburcllis 9. Dcccmbn* 1694. i^««d», coram 
R.F.LX Aniald. in Romana fidefcommim deMauhiea« 7. 
Dcembni 1699. $. Suit «/<#r4 .coram codem in Forolivicru 
FidcicommiilideToreliisujperrerervatiaao. Marti! 170). 
Semper que em , mut ^.Qmomemmmdterttmm » coram Muto , & 
111 Ravcnnaten. Fidejcoinmjfii 16. Maun 1703. $,Mebtlim * 
coram Priolo * 8c in Reatln. Fidcicommiifi de Seven* 1 1. A- 
prilis 1707. S-£' demmmmfin. dc 13. Fcbraaru 1708; $.C«- 
«r<. coram O manna • 

Magu quia ipfe tefiator de mobilibut » 8c nomlnlbus 

t) debttorutn fecit in Tciiamcnto exprelfam inentioocm , 
qua attcnta augetut pt.eiumpiio fathfattionis » R01. coram 
Utccofc diO. dett/.ij. mm. it. Si Rot. Senen. coram M»ru 
dtctf.9. 1ww.12.cf ij-C 14* ubi quod faltetn trasiertur onus 

84 probandi contrar mm m partem aavctfam, Ror.iM ree.dett/. 
. 9i.ntm.ii.p4rteX. Sc coram Ounozen. Jun. deet/.i^y mm, 
10. & it. 

Rursut contra diftam exceptionem detracaionum , fuc- 
root pro parte Domini Thorn* de Bonavcnturis dcduc)x 
ptures alienationcs bonorum (uppofitorum buic rideicommit- 
lo, tarn anie, quam po8 (entcotiam fuprcmiMagirtratus, 
facccab hzredtbus hatrcdum gravatorum , lupcrexccdcntes 
decracttonum Aimraam , oppugnatz tamen a Domino Equite 
Cacu.vxie S^gnu majtquibuspanitis afjetcis Uvclt <riis , leu 
emphytcuueu. 



nucntibua . Vcruoi n«a fuit opiU (Ubtilitrr indagare , fed 
fruflra immorari fnper dd. pamru , quia com effet certuiti Jj 
bonartdeicommiOaria effe in norabili parte alienata, m»enra- 
rium deficete, cVnon cflereddhamu1lamrath>nemde ftatu 
tutreditario, Jocum fibi vlndkabat prarfuraptiH iptegra; con- 
fumptionis, defatisfactionu omnium derractionum,ta(Ti le- 
galmm, quim acctdcmalium , ut optimd firmam Urceol. 
cm fuit. 1 j dmm. 13. amfeqm.&ptrtet.&c. Manf-row/irir.jo. 
/>«*i.59./«*M.Rot,coram Gerro ieei/.nijnm.^.& iectf.x I7» 
num,}j, dect/.^S.mm.j.cjrdeci/.^A^.niim.xi. cJ" 1a. coram 
Dunozetcjon. 4rn/.6 47. per tot.drctf.6%i.mm.\. & deti/£^6. 
mm. ajf. tyfeqq. coram Merlin. dea/.iSy mm. 1 1. coram E* 
tnerix yin^tteijf.%jyjeim.%. & dec/. 1117. mm.%. & 1 2. im ret. 
dea/.x8i.nim.io.&ii.pMr.\S. &detif.yo-j.mm.}. pmrte 19. 
in Anmmen. Fideicommifli fuperReconvenTlone aS.Jimil 
1697. i.fermmeum/eqq. coram Molincsm diet. Romana Fi- 
dcicoram iftl rfe M»«bicc>iS 7. Decembris 1^99. §. S*p miterm, 
coram R. P. D. Anfaldo, tn Avcnionen. FtdcicommifC fupet 
Manutcntione ao. Januarii 1700. y On»vero\ coram Muto 
in diA.Forolivieit. fideicommiiTi deToretlls fnper Refervaos 
27. April" ijoyy^ne-vert mdtertimm , coram eodcirt,in Bo- 
nonien. fideicommiiTi 10. Januarii 1706. J. Mmxime , coram 
Kaunitz , 6c 28. Januarii 1707. §. Parique , coram eo<\. in 
ReatmafideicominifTideSeVeyis it- Apnliseiufdrmanni, $. 
Etdtmnm cumfeqq. coram Orrunn.cV in eadera tj.Februa- 



icmper tcansferaiur onus in hcredes ^ravatos , fett 

illarum faujficrionem . cum nfgauva du%afl^rJrtoarrororn 
bonorum, UtCfolcen/klt.firett/xnp.ij. 'timm^emmftqq. 
&nm».iS.Gob.c*n/*li&ojtim.tii. & tf'emj^^ml 
19. Ad i.ad Gtegorjeei/. iBy mm.6. Rot. Sfneri. coramMart. 
Mcd.^rc;/.9. rnm.i t.& ty&immddit. tde. atnxm. 10. dtfin. 
Rc4.coramCoccinu(>r'/.i903.ffMn-28. 29. & \o. cotamB* 
ratt.df r'/.494.*MN.3. coram Cerr. dittMofw jtem.y &u. 
dtci{.^9^. nxm.iS. deti/.jot. mm.9. dtcif.iq/6. ntm.i 2. coram 
Bun. deeifaijtmm^. ty/eqq. coram D.inozcrr. jun. dt$t{J>^}. 
H*m.»6. or per tet.es deeifjfH \ . mem, %.rjru drdect/A^ . mmmy 
25. & inreciniJeci/.tiymm.iq.lMr,i6. & deti/liUJtmm.to. 
cjr <Ltctf.i9ynHm.11.par. [9. pod Conftint.^i (iatutjerb. deciK 
1 1 ynwn.i. & j. & inter recoifect. per Dora.Palm. Nep. drc »jt 
*ii.n*m.io.t*m.y3t indicl.ForouvienJldjeKomm. fuper Re> 
fet vatis poll d 1 iferr.4; .Pauiut4f«r//jut/r mm. to. 

Ncqoe ad didumetlcdtumfurHcitallcgarealieriationescf- 
femodicas, habitorefpecruadhxreHiratem , & icmftiones 87 



: inlprdio, an alicnationesadxqucnt , 
edit, quando concludcntet conftat 
TCtoi.dtc7^ei>fHU.^yMitm^6. t 
\deti/^\./mn*m Q*ia&_ . 
. aecifcii. mm.\i. Ai qtiahdo , prout 89 



prztenf^s, quia I 
necne detracts 
de flatu furred 
Rota no (trace 
Romeo ram Ccr 
hic.de ft.un hrrc 

flat, & e co.wrriodocctur dcalicnationlbus . femper detra- 
ctioncsccnlttitnr coiifumptx, ncc exigtrut ari hmctica adx- 
quatio inter alicnuioncs , iScdcttactiones, quia ratio con- 
inmpttonis non fun.latur in co qimd h.vrcs fn i itisLictus cum 
diflractlombus juliiruatii, (c<) in mala prxiiimpuone rcful- 
tante ex dicta rxTn(TioneinventaniJ»njncm.Tarqiiinju$ Ur- 8j> 
bani Parruua meus in veto. 7. mtm.q 1. inter vet 4 » /em refpeufk 
deet/.Fler. {eltbrjmc Cen/*lt»r pefhdecif. Rembeldi , & alie- 
narionibus , quxliccrmodicxratruru pra*fumere , quod 
cut gr avai Ufafienavir ca roodrca, dequihusconuai,, lu et» 
km alienaveritplura.dequtbusnonconflat, ut punduaiitct 90 
firm am Urceol. ebt7.cemf»li.<<ymnam.$i.cum feqq Gitocc.di* 
ftept.9.mtm.i9. Rora noihracoram UrceoL dtttf.iy. num. i<x 
Rot.Rorrncoram Ctttodtcl.decif.^y mtm.ia. detif.qfi6+n.9. 
ty dea/joo. nnm.io. & 1 1. coram ArguclK<<«»/I(5j. num.xx. 
coram Emerix [anuieeif.^S^jtum.yin recent. detif.\i.mm.xo. , 
per. 1 1 .deaf.i} j, maw. j7^if c r/37r. mmS. enm feq<{. abi otiod \H 
fufTicit unica alienatiomodtca, tfr deci/j^y mm. 30. G> 31. 
pmr. 16. tjr decif. 1 93 jnm .4. pnr. 1 9. dc in Forolivicn. fideiconv 
deTordl. luper Kdervatisao. Marth 1705. y Etb*e t coram 
Muto,^di^^Paulut^<^r.37^fm4.i)Mia>.28.(^2^dr^ 
C|mconfirmamrb^ff/r A^^4J^w</S*ifJ»«l*.3.r>'**•^ 
in diaaBononiefl.TideIcornm.28.Jinuariii707 ^/'^njwecb- 
ram Kaunitz , & in diet. Reatina fidcicommUTi deSeterif 1 3^ 
Februarii 1708. i.Ceterminfine, coram Omanna. t 

Muiuiquedcncicntiaimremarii legahs foppkri poteft per 
divifioncj, aut defcriptiooes , confettiones , aut fitnpiices 92 
qoietamiatincidenter facias , &flncdcbitijfolemnlutibos , 
nee per inventarium tutelsre, cumquibos probarinon po. 
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Rote'Lucan* divert Auditorum 



teft negativakonortim, Cm alioruro eftectuum hxreduario- 
rutn , ut bene in tetminis BdeicoaimuTi univcrlalls prole- 
quuDtoc , Uncol. Roc* coram 

91 R.ojt» dttif.ii.fubntm*. &f*kntm.\x. coram Bichio dttif. 
l6i. num. 15. m Rcatina fidekomraiffi fupcr Dccradtiombus 
i4.Dcccmbri$i7oj.J./W/««»i#, c*A<?* coram Lancetta , 
6c exceris relatis in dict.Forolivien.fideicomrn.de TordJu fu- 
perRclcrvaiijpoft(iiffcrt.37. Pailtafc aW./.a. maw. «. f>«/f 
dtlftrt.^. dtttfjmuttfiJt num. 10. & in dkEReatina fideicom. 
miiTi de Sevens 13. Februarn 1708. ^^ii/raautiw, cor. Oman- 
? a 'n^ a & en<l0 ** e fidcieommiffo particular! , egrcgie fitmant 
IllulUtlTimus Dom. raeus Audk. FocalisScratci inFlorcntina 
fiddcommlfli, fcuhxrcJiiatiideRodulphii 16. April. 1701. 
§.£/ Rocnoflra coram Urceol dtttf.XA. M **«»• 14-coo. 
firmata coram Dom. roco Bcllutio , penes Palm. Ncp. edits *r. 
399. &det fau ntm.9. tumftqq. coram codctn Urceol. cum 
alnsin Florentjnafideicomm. DD. Bartolinii 1. Julii 171a. $. 



Etqwviiomjiin. coram D.mto AixiiZvieV'iT &ioFIch 
rentma detrat2iorwm dc Muliocllic 1 a, Mail 1713. luumfa. 
coram D. roeo Aud. Neri Badia . 
Qiyc omnia maximopcrc' procedunt contra ipfofmct ha> 
9$ redes gravatos , vdaBeucaufanrhaberoes , cumquihusob 
aUenatlonem cum defect invctuarii faciliiis wtrat pixium- 
tiofam(a#ionis, Cardin. de Lye. dtlegnt. d,/c. a $ .num. 

5 5 . Rot.carara puntaxeit.juo. dtctf^f,. mm. 15. amfeqq. & 
tn rtttnt. dtuf.^jimn.ik. &feqq. fur.9. 6c port Conflant.** 
fl*i*rb. dettf.i 1 j. wjrw.3. & fejt differs. 37. Paulut. dtttfo n. 
31. 6c iBC]\uconftimuom»gftdjJFert+}.d^Mcifjit>ics».i, 

6 10.6c in dicl.Bononicn.fidekomrn. 18. Januani 1707^1 fin, 
coram Kaunitx . 

Et umcn ad rejiciendam in prxfenti didara exceptionem 
•$ aucrrarumdctractionum, fans fupcrque crat , quod ex pre* 
dktis ill* leddcremur turbktx, &Uliquidx, ieu altiorem 
indagmcmrcquircntcs, ut aptx non effcm ad rctardandam 
immiiTKwem fidcicommiflario agcou ex eerocd. /.£*■. C$d.dt 
r^a.^i^ < ir.«/y««d.Epiicop.Rocca (<( /i> M /Wrc7.f^.io.«>» 
fin. Saminut^«r»f/.rei/i «. „mm. 9 . „„, Rot . C ot.Ccrro 
W.50 coram C*\Ld«tf. j 6utmn,6an rttnu. dtctf. 

ig5.««».9.MMO. dtof.380. n*m.i.}4r.6.44icif.i+*im.i*. 
tAr.17. dtc,fi04j,**-W*r.i2. difftrt.qy Paulut. dtctf. 
%ntc* m»4 in did. Romana fideicommifli de Matthie&is 7. 
Dccembris 16?*$.^ coram R,PJ). Anfaldo , 6c 

In dittaRcaunafideicoramrflide Sevens n.Fcbruarii 1708. 
yfinntis, coram Qmanna. , . 

Quapropttr eidem Domino Tbomar Actor! fuit coocetTi 
immirtio »d domum , dc qua agitur , una cum iroclibus . feu 
penlionibus, juxta liquidationem iaclendam , decurfis i die 
•6 motxUuty )Ol(3itcxt, tm leg.i.Cad^e fruH^ lit^xpin/. Ugj*. 
rdim , C»d. dt rei viHdiCMt.Sc mtcxauaisftu&aum , leu pen 
fionum doinus fideicommiffaria; , Rot.cocam Emcru iun. dt- 
cif.i^.wm.\.& deeif.iiQ-j.nim^. &im nttnt. dttif. vfi. 
mtm.i.&i.fnr. 19. t»m. u&dtet/.j&H.nnm .ut*d*mfnrt.i9. 
um.3. Data umeo diolo Domino Equiti de Segnis rc:en- 
f7 twoeipfiiisdomujpromelioramenniinea factis, juarapart- 
tcr liquidationem lntraterminum cidem prxrixum ' 
menBum , i ui r t^tkmtfiii chf pll " 
£1 nr 1 1 , amowmimtSrjjt bji , ni 
mcJioribquidacione, juxuftylum 
dc quo ti liantut Fulgln. di jnrM - 

mm.}. & 6, Argel^i* UiUmjfK 

Cito^.d>/ctft. )7 . nim.iA.tMm/eqq. 

»3. maw.lo.ct H.R«t Romana co_ 

men 1 1. ibique Adden. maw. 1 j.corata Cav«lerJ»^, 
& J. dt<tfeQA.*Hm. ll.atmfeqq.&pcrtet. coram I 

2^^33o-m^J.M5un Emeth ju» t 

rtoiioUi. Julii 

j7»«.».F~».co»muioartin n iJ iro Aud. Vicrl 

qooaeconver.oprocedit, ( 
n Sencre, neque infpccie „ 

ria rctmcrl non potcfl , Roc. in Romana Fornacis (uper 
fruciibus 9. Deceaibriii707. $.Ji»Mti, coram R.P.D. An- 
faldo , In Romana domus , ieu PaJatii fupex fra&bus 10. De- 
ccmbris 1707. $. finnli , coram Cri<po , & mRomana Immii- 
fionis34. Apnlis 1711.$. E tinverjt, coram eodcmj fed fa- 
cia confulitur indcmniiaci meliorancis cum caucione de illis 
99 rerkiendis, quandofueiint legitime liquidaca > Fulgm.nrW. 
d* me tier *m. diR.qmtft.y rnmA. vtrfic.A*ttnm, eadem Roc. 
coram Emcru \mjLtttf. 1 8a JumJb. dttiJAf\. mm.]. & dtcif. 
1 aao. num. n.ut recent, dectj.^%. ntm.VA. fnr.19. in Romana 
lmmilTionis 3. Decembru 1703. $. Vnltdtteu , coram Mu- 
«0t inBonotucn.^dckommiBide Elepbantudis a7.Februa- 




rtis 1708. i-A. coram R.P.D. Aidrovando , acindicS.-RcV 
mana ImmifTioaM 14. Apt dis 171 1. $. £ canvtrft % cacam 
Cnlpo, pene* quu babecur ctism cnodus lit — 
quo ctiam Bin novrtTime - ptent? actum in I 
mentorumaj. Julii 1715. coram D.meo/ 
Et ka ittiaquc, &c. 



;i fit.-. 
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Maniliui Urbani Rotx Prct. cV 
loifiaptifia Neri BadiaRotz 

Vieti S.R.C Audit. 
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Alienatio facta in cenium pendente judicio in petitorio in. 
duc« viciumlicigiofi ,6c dke«ae,ac executive agipotcft 
tertium. . .>»,j\»Ji 

„ - , io sth! ti 
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I Alienntio 

biiun . 
a Eiinmfi Alttntunrm titin, 

turn Agi ptttjl txtcuttve 

3 Re/oUte jure Atltru y rtfelvitur jns ncctptmt . 

4 Ntmnfutfi vtnirt fmrAfrtfrum ttnfefftontm . 

R. P. D. L A N C E T T A 
Romana Domus ad Curfutn. 

Lt»* a;. Nmtmm-u ijiy 
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^ 

CCCCLXV. 

concroverBe 
, & in quaplurcs pro 
dicrunt hu|U* Sacri Auduoni decifiones coram RcTcrendnli- 
mo Kaurutx Epikopo Labaccn.ek Rcv.PJD. meo Scotto Al- 
mar Utbu Gubcrnacorc favore liiotum de Grifidnibua ex. 
tincta tandem But media nee renunciatione diclx Agnetis . 
tt uibfcquutacoBcordu} vcriun quia medio tempore , is 
uiquedcanno 1704. DomitiJia ejutlOrorreporuverarabiBa 
locationcm duracuram ad fui vicam cum penfiooutn eondo- 
nattone> quatenus omnct litcs cam motas, quammoven. 
das luper cjdem domo propriis (utnptibua /ubftinercc, cura- 
vitlcin eadem poUeflioue co^fotexe . recufavitquc penfio- 
nes penoivcrc. Opus proprerea ttik , ut cam vocarcnt in 
judicium coram A.C- Anikteo , 1 qio mandatum de evacuan* 
do, Sc executivumpropenfionibusdecurfispoftractam in. 
timacionem lupradictat coocordix rcponarunt.confirmatum 
a Rev. P. D.Taoaea." cuiinfctunda lniiaiitiacauiacoouniua 
iuic cum clausula V>d exeqtttndtm . 

Sed quia adhuc Domitilla non acquicfcente.Bilc ukerktr 
appeilatio mlhi delcgaca cum refenpto Signaturx Juftiuc t 
Alt tri qui mi Ittuimnm - propolui bodie coagruum dubiurot 
Sc iHa fruttri dilationem pecente , Efft fnttdndtm *dlt-- 
gitimnm , Domini refpondetunc . 

Pofita fiquidem pcrcmencia domus ad illos de Griffon ibut 
inconcufsi refultan. a te judkau bujus tactiTribunalis, 6c 
concordia uibfcqucnccr initacum Agnccc, data cB 
adio, cam pro evacuatione domus", quam pro ' 
peufionutn obunenda . 

Ablque eo , quod poffit Domitilla ad con tin ua 
fcffionemallegafeatTertam locationcm vitalniamfibl ab" tV 
gnece fororc lactam cum remiffione peniionum , uc lupra 
dictum eft •, quoniamifle contractus ad eflcctum, decjuo a. 
gicur, nulliuselTcrobonscxpluribusconvincimr,& ugnan- 
icr ex quo uitus fun pendence cum Gnflonibus lice circa 
dominium domus , &ticcumvkiolJtigiofi , quo ca(u acqui- 
rers non evadic ccruus, fedlubjacet exequueioni fentencix 
in progrcflu litis contra dtrirabentem ptolatx , cumadfer* 
vandam indemnitatcm actoris agencis ad rccupcracionem rci 
(ux , quxcumquc incerim alienatio fit prohibiia, iuxta ddpofi- 
cionem text.iw legend. Ctd.de Utig. cum qua rcipondit Rot. 
coram DuratwdVf tf.Wi.ntm <*r per ttt. coram Bich. dtcif. 




19+ 



. & in ret. dt t if. i68. 



■v cr 5 



pnr.10.dtttf.196. 



n*m.9.& 10.fjrdtc1f.119. ntm£.pAr.9. recent, ac pleniBirae 
InFerraricn. Ptimogeniturx 1. Julii 171 j. $.Neftum t cor. 
R.r.D.meoAnfaldo. 

Neque 
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Decifio CCCCLXVI. 



Nequeobftare valet, quod Agnes fententiam favorabiicm 
reportaveruin pofleflbrio, turn quia fucrat ulque »b initio 
x iotrodudum i Griffombus judicium in periiofio, quod ad 
induccndum litigiofi vitium lufficit.eriamfi reus in poffcffoiio 
obtjneat, utmiperdjdumftjit inBononicn. JJonorumfuper 
auociauonea8.Juniii7i5.f./' < »-ii»rf/rt'iiwe , cor.RlP.U, 
meoCrifpo, turn quia fuerat adifta fcntcntia appellarum , 
quodpanter fans eft ad did. effectual , de quoagitur , ut 
aixu Rota coram Card), decif.i6i$. num.y coram Ccuo decif. 

39- num.6JLeClf.AAO. num. 1 4. & fcqq- p 4T.1 9. recent. 3c In chit, 

Bononien.0oooram , eoaem ^.Par*m , coram R. P. D- meo 
Oifpo. 

Nun minus corrultaflcnnm jus Docnit ilia-, (irefpiciarur, 
quod locatio in fada fuit ab Agnetc, qu<ejws omne , quod 
habebai in domo locata , per rem judicatam , ac rubfequuram 
concord u m amifit , 1 taut lo l urn h-ibcat regula , quod rclo- 
luto jurcdaroris, refblvitur jus acccptoris , juxra text. in leg, 
3 VeQtgAl.in.ff.depignor, qucmjnpropoGlo fcquuntur Ca- 
rocc. de locat. <jr eonduQ. fir,!, in repot it. ifi quis demum 5.4, 
*num.i, 44 J. Pacjon^W,/r«a. capdiijtum.it. Fontanell. de- 
tif.^num. jo. &/eqq. Surd, decif. 10a. mmxk, Rotpoft 
Ctnc.de cenfib.dectf.iyHHm. jp. & detif.6, mww.j. <p-/eqq. 
far.i+recent. 

Fort/us ver6 , quia ipfamet Domitilla certior fada , quod 
Agnes ejus foror jus mum amlferat , Sc devenerat ad con- 
cordlamcum Gnffonlbns, cos in domino* rccognovir , «c 
lucceiTiveperdlftindumadum pararam quoqoefc e/hibuit 
ad con Sciendum eorum favore locationis mllrutnemutn , 

Supd Q itaquc agno v it vigore locationis fibt ab Agnete fadt* 
■ habitatione controvert domus non poffe amplhis pcrma- 
' ncrc, nu|lofan^|UTeporeftdeindcallcgare ptimjevam lilara 
conceflioncm ad fe exculandum a foluuonc penGonum ex 
poft decurfarum , & a di miilione domus a dominu petita , 
ncyidcatur, quod alias approbavit, /mpugnare, Be adverfus 
propriam copfciTionem inmrgcre, conrra regulas texrus m 
tap.i. a. de Confeff. & leg. cum pre cum , Cod. de libert. 
(auf, U g . quodfemel , f. de reguLjur. #Uum fidtm , Cod. de 
Hen numer. pecurt. 

fct iu altera tantum, *c. 

ARCUMENTUM. 

Rcmedium reintegrandz quas probariones requirat, & prx- 
cipuc circa antiquiorem podcfTionem : rcmedia p'ura 
comperunt hxredi contra occupatoretn rerum harredha- 
riarum ; priicriptio tngmta ,& quadrag'wta annorum non 
habet locum in fpolio violento, & fecuto cum milafide- ; 
remedmmreintegrand*non admittitexccptlonem rcicn- 
tionis , quando crcdita non iunt umiequaque clara , & li- 
quid* , maximc quando aeitur non de fpofto judltialc , fed 
iJ* (polio pnvato, Sc violent© , Cc hac octafcne difpu. 



lantur plures articoli exccpttonimi 
rum, dequibus inSummarto; ic 
cegrandaiquo debcatur, 

S U M M A R I U M. 

I T'ffeffo sntiqwr debet in remedi* reinle%r*nd* fleni, <f< 
(tnclndenterfrtbtri . 
Contra quod fnffictmt probut tones verifimiltt , & prefum* 
fttV4, qiuinie 0gitur de f empire Antique , num.6. 

3 Tofftfio defunQi 1 in htredem non Iran/it abfyue atiuA.'i ap. 

frehenfitne , & num. \ . 

4 Jmvtvente ant hare non efformetmm , mn fotefl *4 here- 

dem trimfmiui , 

5 X*mednmreintegr4»d4fr*fcribir*r fl«tit trigittt* , & 

quadrat int., annorum . 

Limit 4 t4men , « mtm.tf, 
7 Colon, foffidenltifrtiytlU btreit *cq*inmt eidtm fef. 
fe if on em . 

t Poffe (fteprob « ur f t rctpt,t>ne fruUmim /aSa gtr e»lt* 
Mi* &f4Q»rt/. 



249 

frtbAt bond ibidem Men de/eriftA non rr- 
m4nfiffein btr edit Ate, 
1© fofferfto p>tnupr*opu*pr*du, videlicet Palatum, pro hat 
poffe/ftonem totiiu . 

11 CoIUBa tamquam onus reAle folvmtur A foffefforibMS . 

12 Hemedi4 flfa de jwe comfetimt contra occupantes bo- 

na vacantia. 

13 Creditor haredttatis vigor e /ma hypothec a uti pot eft ont- 

nibnifuribttf , $ remedtit iffi hAreditati (omfettn- 
tibks.' 

Z4 Rtme4'4rnntcgrantU , feu ad'p'fccnde po/funt Jiptut c** 

mkltri . , 
ij ActioinfASncontinetremediH reenper wJU peffejfonis. 
It Meudme centr* occufAtertm bonertm h*redit4ti/ j*. 

centis , 

17 AtiionesffbAlternA cenfentur intent At* vigor e cIak/mIa. 

rum faht.tr turn . 
19 FideicommiffAriuj debet tApere foffejftnem demAnuh*- 

red, j , etiAmfihareditAt effet V4C4m . 
»0 rucomm,tt,tur,nonfolitm, qu 4 ndo quis manu arm at a 
bonA occupAt , fed et,*m quando qu,j ,d , quodfih dtbe- 
n put At , non repofctt a judne , 
XI SctentiApArtate/iAmentiinfert ad nati nam tonus. 
9a Pretfcriptio ,qu* non potutt inchoari contra defuniluM , 
non foteft tmuum /mere contra hartditaiem jacen- 
tern , 



telligend4 correlative 4d UU 1 
,&conveniunt. 

>d Retentio excreditit Admittitur , 
tran on em . 

if Jwteliige quod in/polio violento, non AUtem judiciAli, re- 
tentio non Admittitur , mjipre credite, &me t txq*9 
t4ptAfu,tpoffelJio. 

2« AltAsfpotium eftpnies fnrgAndnm . 

29 SubrnAtiogrMiofAinbenefkiii qmid operetur . 

30 Cl*»/uU t omtji meliorimodoj non fotefl rt ferre 



1 rrrnuo , n?r, 

nem Ad titulum non exprejfum , t 
titulum exprejfum , dr num.\ i, 
3» Hypothec a 4n competat contra alitnAnttm bona ftdtkowh 

m,jfi ,e[l qu4ftiojAtiti*votmt4. 
83 FamtnA An veniAt Anuquioris AppelUtUne . 

Limit am num.}}, 
34 Vocauo tnuqutorii cenfet*rfacl4pervulgArtn , &idct 
expiratpnmoadmiffo. 

36 ProxmitAsulttmigTAVAti debet attend, . 

37 Accept Alio fideicomm.jf, debet probar,. 

38 MomAluretinetjurA/Angumi, Ad effeilnm/uuedendiim 

fideicommijpjfAvorefui Men After ii. 

39 AcceptAtiohareditAtitnonreJultAt, ubi animus , & vo- 

luntas agentit non concurrat . 

40 Exceptio habens anterior em mgradu a petitione fideicom- 

m, fft agent em repel lit . 

41 FidetcemmiJJumftve purum , five purificatum tranfmit- 

titur Ad quofi umque hart set , 

42 Limit a ubi dAtus eft fubfl, tutus vulgaris , qui a hie prafer- 

tur trAnfmtfJarie , dr mm, 4 j. ubi diftinguit . 
44 Exceptio dicitur requirert altiorem mdagmem, non folk 

fidependcAt afaQo intricate Jed etiam quando 

in jure VAldi dubto . 
4$ Lsbn decimarum nonprobant negAtivam . 

46 Nec minks libr,pr*ds(lt probAnt verum valorem . 

47 HypotheCAinrecommuni non poteft telli per fubfequtn- 

temamfionem. 

48 SubflitutioreciprocafAaAabfquementione mortis an va- 

teat. 

49 Poffeffiopro indivi/o quando dari non valeat . 

jo Rcflitutjefruamm in fpols* 4 quo die debeatnr % <jr nm. 
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Rotac Lucanas iiverf. Auditorum 



tia, wrefpondlt Rot. in Clvitatls Vetulxpecuniariaii.Apri- 
lis 1709. $. Aire r//#t»*f cor.R.P. D. Aldrovando . 

Nullatentfr argui pofle videbatur diverfam determinatio- 
riemcirca Trebellianicam etutam cxapcrta ptohibitione de- 
trattionisdotis, & legitimx , quia ad effrcttnn , uilntrarent 
termini difcretlvx , opus fuiftet, quod difponens prohtbuiffct 
claris ootis dctr actionem Trebellianicx , fuper certis dcfigna- 
tiscorportbus, & fuper aliit generaliter tantum prohibuilTet 
alienationem; decxteroquando, prout hie, fuper cnuncia- 
tis duobus prxdiis veuiitquidemdetra&ionem legitimx, 8c 
f dutis, nufquam vcr6 Trebellianicx, non tndcfequitur, quod 
pcrmifertt Trebellianicx dedu&ionem fuper altiscorporibus 
hxrcdirariis , dum cxprcfse' illam nec Toper hifce duobus 
prxdiis interdixit, juxta regolam, de qua Rota de c if. 4 1 i.n»m. 
y& decif,tfo.n*m.i. coram Emcrix Jun. 8c in Romana Dotis 
deSalviatjsitf.Junli 1708. ^JVecetenim, coram mc, & In 
Romana Primogeniture de Corfinisi6. Maji 1710. $.15. cor. 
R.P.D.meo Aldrovando. 



1 raagis , quia fpecialis prohibitto indicare nec po- 
letat in ifto cafu diverfain voluntatcm fiddcommitrcntts , 



dum crat ncceuaria, 8c ncceffariiffima , nam talcs dctra&io- 
ncsdotis, & legitime noncadunt fob general/ prohibitione 
alicnationis, quamumviserlreoatiflima, urpoti quia non ita 
voluniaria, feu atbitraria eft Tcftatoru prohibit to detraclio- 
nis legitimx, &dotis, prouteft prohibitio Trebellianicx , 
qux dctrahhur prxtcr , non contra voluntatcm Dcfun&i, fed 
indigent fpeciaii nora , 8c indubia probibitione , & fic con- 
cluded fas crat, quod cxprimendo id, quod pernecefse cx- 
primcrc debebat » rcJlqucrit in fuo cfle , 8c la cathegoria 
omnium aliarum detractionum unlverTaUter probibitarum 

9 Trebellianicam , jam fads prohibitam tacitc , & vlrrualitcr , 
cum planum de jure fit, quod difcretivxargumentumdefuini 
nequit abexpreffione facia in ca/u, quoiplacxpreffio, qux 
Jbi rcqttircbatur, non <rat alibi ncccflaria, tcfleCard.de Luca 
dcfidt1c1mmiff.dijc.74. num.%. Rota coram Coccio.rffft/480. 

.& 6. cr derif. i a.»«w.8.cr 9. coram me . 
Quibus iu pofitis, nil refragabatur , quod prohibitio di- 
ftrattioim rcflringebatur ad bona ftabilta, quoniam hodii 
aflerebaniur ctiam Codicilli, in quibus idem Tcftator voluit, 
& ordinavit , qttod omm^rjr qmcumqut bond per ipfum D.C*~ 
duillttortm cmfta , er ttcquijit* , dr md eum quovs mode ut 
fffraperventa, & in fxturttmperveniendA , & AcquireneU^ 
ttttm qtuvis mad* , ntfupr* efff. effe debere fxbjtQttsfupfofit* , 
djfe&n, & obligate qtufafnanfietravAMitiibiH, & prohibi- 
ttonibuty & qutbufcumqut miiit diffofttionibus ,&c. trdtttttis 

10 in ditie ejus ultimo TeflsmeMo: quo circa mantbus palpaba- 
tiir, quod in Codicillts amplrativc prohibit* ctiam exmcrit 

lnivcrlo patt imonio difponentis, per ca , 
t. dtctfyi.mm.7. &$. coram Ubaldo, 
/.jl.ffm.7. poflTotrc de paths future fuccejf. r> dttif. 
l^€\n«m.^.& ic. coram Benincafa,&in Romana Trebellia- 
nicx de Corfinis ij.Janturii 1714. J. Nec , coram Rev. P. D. 
mco Ccrro. 

Atcnca motivum reftri&xproliibitionts ad bona ftabtlia , 
vifa fuit cifdetn Dominis prorstis vana quxlibet colluAatio , 
qtioties fratrcsde Bargelllnis fubftiruti ex fubftantia fideicom- 
mifG aliud cffc^tivi non babue runt, quam bona ftabilta , fuper 
quibus nulla cadebat quxAio, eifdera Ui crat diccre, quod 
till eomra intererat ooflc detraht Trebellianicam fuper mo- 
bUlbus, ddmmod6falva, &immuoUfor<nt ftabilta, prout 
voluerat, & exoptaverat Tcftator pro Jpfis rubftitutis: nec 
cttam agttur de aliquo debito neceflarioTcftatoris , puta Icgl- 
tima, vcl dote , qux potcft in fubfidium detrahi, ctiam ex bo- 
nis fpccialitcr altenari prohibitts , fed res eft de Trebelliani- 
ca, quxdetrahiturquidem prxtcr, fed non contra mentctn 
' Tcftatoris,itaut;nxtinoftriTribunalisfententiam , illapro- 

11 hibertvaleat, 8c prohibiu cenfeatur etiam tacitc , & vtrtua- 
literrlltisipfisprimigndus, win deci/.m. tram.8. f*rt.i6. 
rec.& dtcif.t^j.mm.1. coram Ben incaia, &notoriumcft. 

Hxc itaquc deduccbantur circa motivum ucitx prohibt- 
tlonis Trebellianicx, cui etiam inntxi , otprxmifimus, alt- 
^ui ex DD. autbumarunt conftatc dc caufu reftkutionis in 
integrum: At etiam illi, qui in prxmiffo refcrjpto convene- 
nmt, amplexi funt illud novum, magifqueapettum , &tu- 
tum motivum in eo conftftens, quod Cofmui Ncpos fidei- 
commitcentispoftobitum Aftorgii Patris, &pruni hired is 
jajgravati, gavifusfuit fpatio annorum^o. univerfa Mdeicom- 
miffatiahxreditate,0c propterea DD. cenfucrunt ex fruftibus 
perceptis fatis fuper que 1 rebellianicam confumpfifle , Palma 
Neposf»ff/«//.iot. isMn.4.. Gaflaldtts confult. 48. num. ij. & 
e#»/«/Mr.7?.ff«a».3,Andrco]. cttur9ver.ii7.dnum ao.Urceol. 



c»nrult.i%.n*M.i.Rox f decif n&.nfmui j.coramEmetix jun.ln 
Pilauren.Hxredttatis i7.JunH 1699. J.f/ /4»v,corainbo.mem* 
Pio , in Romana Fidcicommiffi dc Matt bxis 19. April is 1701. 
J. Dixtmu/, cor.me>& io.Martii ifoi-SJufle p*riter, cor. bo. 
mc.Muto.&inyEGnahxrcditatisij.Manii 170J. S- fundi , 
cor. Eminemifs-Priolo. 

Et quamvis fllius non teneatur ad talem imputationetn, ni- 
hilominusquandoagirur, prout bic,de filiisfecundigradus , 
qui per lapfumtantiteraporisperceperuntrruftus, & quibus 
non raver difpofitlo famigetatt Texu'n lt£. jubtmus , quive 
tales fruAns perceperant nulla prxecdenter a Patre, vet AvO 
f.vftaetciftione, feu feparatione bonorum in caufam Trebel- 
lianicx, ficuti eofdem frudhis imputare debebant in quananr 
dcbltam in prxmlum rcftiiutionis fldeicommifli, ita ex eormn 1 ] 
perceptione plane Trebellianicam confampferunt, juxti fir- 
marapcrRot-««4tri/.ia38.i*ww.ii.e£'ii. cor. Eroer. jun. & 
a<cif.i4.xjtum.i'i.pmr.\ 9 jtcent.&c\n Bononicn.FidcicotnmifTi 
1 l Decembr. i699\.Demum, &feqq. coram Reverend tflima 
Conchcn.& i^Maji 1700. S.P»ftremo& feqq. coram Revcr. 
Molines,& in Romana fideicoromifli de Manhicttis 17-Do- 
cembris 1699.^1 iqxtpcji med. &$.Diximu , cor.me . 
Indequc Dominis vifumfulc nimis debile refagiurn iUud , 



quod in noftro Sacro Tribunal! vigorc compromifli 
examinandum fit, An TrebollumicA futrit in Tefldt 
/r«ltt^M4,proutcenfueruntprxdiCtxgcminx decif.Emerix , 
quafi quod, conftito dctraclionem non fuifle probibitam^aite 
quoad m6bi\izfr*divm S. Dtnini, refervari debcret apud hx- 
rcdes hxredum gravatorum . Quandoquidem refolutum fuic 
pcrDominos.nec Utteram trartiadionis , neefptritom , 8c 
mentem ttanfigcntlum aditum aperire poftehu)ufmodSprx- 
textoi; non qutdem littcra , quia tranfigentes pz&i (untdil- 
piitandum efle in Rota , An Tnbtlii*nit* dtbtntur i lob quo 
dubio verius eft , quod intrabat infpc&io , an Trebellianka 
debereturexftabilibus, de quibus dumtaxat agebarur , flame 
quod mobtlla non adcrant amplius, nectclmutafuere /ubfli- 
tucis, ut patet ex ipfa ^ci/Ia ja »*. j^r 6. coram Emrrix jun. 
Ac rursus intrabat examen illud, an hxredesgravati aliunde 
obtinuiflent Trebellianicam, prout cam habuifle patuitho- 
dirl ex fruduum percepuone, quia hoc cafu Ttcbdlianica 
non poterat deberi , vcluti confuraprajurts miniftcrio ex fru- 
iftibus, 8c hxc omnia ventre fub quxfito , AnTrebtltititi- 14 
endebettwrinedk , de quo agebarur , certumeft,necptoba- 
tionis adminicufo indigere videbatur , cum dubia difputata in 
concrcto, &piopric fintfamenda, & non in abflraao .fco 
accademicd, 8c inutilitcr, ad notata per Menocb. dtfrtfumpt. 
hb^.fr*fumpt.^n.ij. 8c per Rot. in Romana Pecuniara a, 
Dccemb.t7oi. %. Rtftonffne , cor.bon.me. Wuto.Sc folutio 
quovis modo tcquuta temper cxcludat dcbitum.utmonetCar. 
deLuc. dttrtditty & debit, di/f.* *• Rot- deaf. ao 4 . 
num. 3. poft .Ccnc. de cenf. 8c in Avenion. Salvtani 11. 
Aprilis 171 a. J. Jnftiti* nmy» . coram Emincntlffimo 
Scotto. 

Minufque fplritum , & mentem tranfigcntium , dum 
qtiarndam corrclationem habere valuitindagatioabflradtivi 
artkull , an eficr uec ne prohibiu Trebellianka ex Tefta- 
memo tideieommittentis cum reiaxatione prxdii fideicom- 
miftarli l Sane Domini putarunt illam adinveniri non poffe 
congruam , 8c verofimilcm, cohtercntcroque diflnbutioni 
fadix inter partes per tranfadcionem ; nam quxftioncs ca- 
dctitesoccalione tranfigendi , fufpendunt totalem detcrmi- 
nanonem rcrum , velutt rcgulam , jenormam expeCtantcm 
1 decifione quxftionum, & propterei ficuti ab(iradliva,ciC 
fcholafcadifpuratiorcftri&aadpunc'hira, an Tcftator pro- 
hibuerit ablolutc Trebellianicam , non pomerit dare nor- 
mamprxdtdbx diftributioni , necefsceft fateri, quodfuerit 
refervataquxftioillavald^ cohxrens, 8c operativa ad pun- 
clumdiftnbutivum, an fcilicct hxredibus gravatorum debe- 
retur Trebellianica , ficque non folum an foret prohibi- 
ta , fed limul an probibita fuper boots , qux cadebantkt 
trantadcione , necnon , an fulflct per bxredes g^avauM detra- 
<fta,necne? QjjxomnU,utdixuuuj,con§ruilltme,im6& ta- 
tionabilt necefliuteurgcte, dicidebentcoprchenfatiib dubK), 
An Trefoil $4tt tea debettw i Alias certc folemnc ablut dum fo- 
ret credere, quod conftito de nuda, ficca, 8i abftraOiva deua- 
bibilitatc fuper mobiUbus, quxnonader.u.t.poirct ex panium 
fenfu dici debita dctraclio fuper bonis ftabilibus , non folum , 
fed iterum, atque iterum fieri ftantc prxecdenri exobcranti ex 1 5 
fruOuum perceptione jam fcquuta confumptionc , juxta am- 
mad verfapcr Caftrcnf.r«^/a47.ff4.Futar.4( fubfiuut. q*J> 9 1- 
nMff.4. Roijttcif.4%9. rmm.i^-{*r.\^.rtc.(y ditif.iU. mm.6. 

cor.Bcniocafa. ' . , 

Etiti 
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£c iti videntrbus omnibift Dominis , atque dcfcnforibus 
ntriufque partlj jura fua vifilkcr dcduccntibus , * 
foil. 
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poffit rcgcedi contra 
Promittens de cvi&ionc dc dolo , & facto fuo rantiiirt 
quando non teneatui nec ctiam ad rcAitutioncm prctii, 

SVMMARIVM, 



S cedent juta tdlU quAlia ntn ubligtttitr *4 

dum jtracejfa vera, &n*m.$. 
» CeJfionArius , quanda neglexit defender ebon AyntinhAbet 

rerreffum antra cedent em . 
3 Eviuit- quAndefnccediiexnAtWArti, quit non tenetur , 

nifi Ma in ffecie fiterit framifja . 
J EviUia quAndtf race {fit ex cam/a jam Ante ceffitnem in- 

ce-AtlA> cedent ntn tenetur tuque ttiAMAd re/lttutte- 

nemfrttii. 

R. P. D. FALCONERIO 
Bononicn. AffociationU . 
Luna ao. jAnutrii 1716. 
D E C I S 1 O CCCCLXIL 

REfpondit Sac. Tribunal fub die »8. Junii anni prxteriri 
coram mc, mandatum dc affociando relaxatura favo- 
re JoannisElephamucci, cflc cxequendum fub fuodamcnto, 
quodillc tanquam lucccffor Comitiffx Manzinx rcintegrari 
debearadillam poflcffioncm, quam liiulotranfadtionis di- 
miferat, & in corrcfpcdlivitatcm dcbuorum accollarorura 
favorefratrumde Razzalibus rclaxavcrac ftante littcrali pa- 
cta reverfivo in dicta Traniactionc appofitoex auctoritad- 
buscongcfils in $.E»ndAmentum , <5r $. Etque VAlidiitt . 
UndccumfubfiHentcs vifx fuerint rauoncsin dicta dccifio- 
nc coolldcratx , DD. pcrftitcrunt - /* decifis •- non obltan- 
cibus exceptionibus per PP.ReguJarcs de Razzalibus bodic 
propofitis . 

E( quidera mmirnc obftar, quod propter corrcfpectivitatcm 
iccollaiionb dcbitorutn ininimc loluroruin , actio feu rcmc- 
diuro aflbciationu intcntatum a Joanne Elcpbantuccto ad bo- 
na in ttaniactlone dimifTa ceffare penittis debcat, ex quo Raz- 
zalii jam palS funt evictioncm bonorum dimifibrum adillo- 
rurniavorcm promotam a Co. GurTono vigorc fidcicommiffi 
a Ludovico m ejus Tcftamcnto ordinati . Quoniam ultra 
quam quod allegata cvictio rctardare nequibat cxccutioncm 
tranfactionis i iinmo nec a fratnbus de Razzalibus opponl 
pocerar vcluti jam deducta in alio judicio fuper refcjfiionc 
iran&ctionts, 8c (cmpcr rcjecta ulqjad rem judicatam, qua: de 
ftylo fupponi debec , adhuc illico fubmoia remanebac oninis a- 
maritudo, ex coquod Comitiffa Manzina Audtrix Joannis E- 
lcphaiitucci neque vcndidit,neque ceffi: nomina dcbuorum , 
fed tantummodo dimiGt porTeffioncm eorumdem bonorum , 
;uque jura quomodolibetfibicompctcntia fuper dd.bonis, & 
quidcmcumclaulula - TaUa quatia, acrab expreffa proto- 
ftationc, quod tcneri nolebat de cvidrione nifi ex daio , &: fa- 
S c*o iiio untum , & Co: Aloyfli y iri , & non alias aliter , nec 
aiiotnodoj Quapropier ex hujufmodi limitata ceffione ju- 
rium 1 nonfolum ccdens non tenetur faccrc bona , neque vc- 
raiuraccffa,ad textunvVr I. quod ft in vcnditiantff Ae OA.red.vel 
*£}. vend. Vcrum ctiam ad damni emendationem nequit ad- 
ftringicxauctortcitibuscongcAjsuidic^a deciflone, quxre- 
vidctur, $. Nil relevant e, coram Me. 

Non omciente , quod I icct Comitiffa Manzina reftrinxcric 
evic^ioncm bonorum ad datum, & factum fuuni, & Co: Aloy- 
fiiidumtaxat ; nihilomtnus teoeatur dc fi&o auctorum cjuf- 
dem Aloyfn, Mangil. de eviEl. quAft.i. & d nam.i.Ad 9. Siqui- 
dem truttra in medium profcrtur ifta quxftio, turn quia cvi- 
-c^io evenit ex culpa , &ncgligentia iplorum tranfigcntium , 
qui collufivc neglexerunt corum validas exceptioncs promo- 
a vcre, & litem dcnunciarc CoroitiuxMartx Hicronymx, 
Rora drc.91.fr.il. &feq.& dec.i09.n*.iafAr.i$.& deci/.^oo. 
Vfr & fiqp l>Art.i}.& detif.468. num.^&feq.lAr.ii.rec. 
rmwparitcr diSA p-Acedene decifio coram Me, i-Jmeh j 
1 



Turn etiam quia fequuta eviftione ex natura rel fidcicom- 
miflbfuppofin , & t-xcanfa ejufdemmet litis tunc vigentis , 
8c tranfigentibus notx , in iflo cafu non fufTkit quxlibct gene- 
ralijpromiffioevidlionis, fed requiritur fpecifica , &indivt- 3 
dua in ilium ca/tim, Lfifundum ,C.deevi3. t\oudeci/.i^u d 
nm.j.Ad finxir decif.yrj. num.14.crfcq.fAr. 1 ^recent. 

Neque fubGficre vifa eft excepcio ex co dedu&a,quod dida 
Comitiffa in tranfa&Jone promifcrit libera dd. corpora cvl- 
£U\ Hoc cnimrepugoarUterxejufdem tranfadionis ,in qua, 
ut notatum fuir in fupcriori ^.Et quidern, non fuerunt ceffa 4 
abfolutc eadern corpora bonorum , fed tantummodo jura , 
quxfibicompetebant , autcorapetere poterant fupcr totics 
dl&is bonis, adeoutfi nulla habuiffct jura, nihil ex tali quali- 
ficara ceffionc ceffumdicendumforer, Rota coram fan. mc. 
Alexaod. VIII. decif.iq^. num. j. decif.^9. num. 12. t*rt. 
19. recent. 

Abfquc eo quod juvet diffugium , quod faltem Joannes 
adror reneatur ad rcftitOtionem prcui, quia cumin fucthefi 
fucri t cxpleta dimiffio, & ccflio general u omnium bonorum, 
nonautemreiparticularis, atque infuper cvidta fucrinr ilia 
corpora , fub quibus jam fucrat lis introduda perCo:GnfTo- 
num de tempore tranfadionis , de qua ccrtam fticntiam 
tnnfigentes habebanc , dum Razzalii promiTerunt libcrare 
Comitiffam Manzinam a qmbufcumque moleftiisillatis , 8c 
inferendis per d. Co: GtifToniim pritendentem jus habere 
fuper bonis dimiffis, utpctfpicuc rcfuhat cx Icdlura tranfa- 
dtionis, pArmcnte . Uiique data hujufmodi fcientia litis 
promotx , & promifllone cvidUonls cx dato , & facto d. Co- 
mitiffx, 8c Aloyfii , minimi Joannes ab ilia caufam habens 
adflnngitur ad rcftitutionem prctii , dum evi&io proccfGt cx 
illamet caufa , qux jam fuerat inchoata, & cognita ipfis % 
iranfigcutibus, ad rem Rot. d. dec.*) i.num.ij. & 16. & decif. 
A^Mum. 2. cum feq. & decif.A69Jtum.l6xum feq.fArt.19.rec. 
Maxiinc quia H.azzalii nullum damnum padl fuerunt ex caufa 
d. cvidUonis , cum fufficicntcm compenfacioin-.n rcceperint, 
tarn a ceffionc crcditi dotalis Gcotilis Malvctixin libris ao. 
mil. quam in rclaxatione Prxdii dtTagli*menaz.z.o , c dell a 
Btfco/A, ac melioramentis , ut opitmchnbetur in omnibus 
dccifionibus , qux rem judicaum prxceffcrant, &fignanter 
in Bononicn. Tranladionis a.Martii 1714. $. Qutbut itAqut , 
coram R. P. D. mco Certo . 

Mmufque Razzalii controvertcrc valcnt fcicntiam litis lr>> 
rrodudtx per Co: Griflbnum, 8c fub obtcntuquod pactum 
affumendi litem inftauratam pcrd. Comitem, 8c affumptam 
per Razzalios, In ditra tranfadtione refpiccret litem fuper 
firleicommiffo Matthxi, non ver6 fuper alio Ludovlci dc 
GrirTonibus, ad quod idem Comes cratvocatus. Quoniam 
umcaanimadverfionecx facto fubfequuto elicits diJuiturob- 
jccCrum , namconAat quod d.Co:GrirTonus vigorc illiusin- 
dividux litis , quam ufque tunc imroduxcrat, evidrioni ported 
caufam dedit} idc6quedum Razzalii fpecialiter hanc litem 
affumpferunt, nequeunt modo allcgarc, quod lis affumpta 
pcrcuteret hoc vchllud fidcicommiluim , aut alias prxtcnfio- 
nes» quando nonuifi hanc unicam litem Comes GrirTonus 
promovit , & fuit profequutus, 8c confequenter fl per pactum 
cxpreffum promilcruntcx caufa d. litis nullam palluram mo- 
leftiam Comitiffam Manzinam . Inde (cquitur ut debcanc 
hodie damnum proveniens cx caufa ejufdem litis refundere 
favorecjus hzrcdis , quoticsin hocprxcifo cafu omnimo- 
damliberationempromifcrant, ut fupra probatum fuit . At- 
rcntoCgnantcr, quod in illo judicio Razzalii vitilem defen- 
fionem neglexerunt, neque oppofucruntdetradtioncs, qux 
tuper corponbus evidis competebant , led tantummodo alle- 
garunt fidcicoramiffum Matthiiad cffcdhim retmendi bona 
exjuribuspropnis, non autem ex junbus ceffisper d. Comi- 
tiffam Manzinam j adcout S. Tribunal propter defertam pro- 
priam dcfcnfioncm collufivam dcclaravetit fcquutam cvt- 
ctionem, ut liquet indcciCone, qux rcvidetur, $.Jin4lt,id 
quam in reliquis DD. fe remifcrunt . 

Er ita uiraque Sec. 
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7 Jus accrefccndi nere- babtt locum , fi pertie nen fit vacant 
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R, P. D. A N S A L D O. 

Romana Donationis. 

i' 

/.«»« 17. Februarii 1716. 

D E C I S I O CCCCLXIIL 

*vTOnacquicfcensCxfar de Quintiliis geminis fententils 
1\ prima: nempi A- CClncit, & altera; Rev. P.D.mcl 
Lancettxin vim donationis cxaratx per Paulom Antenium 
deLeo, conccdcntibus Immifficmem Toanni filto Scepbani 
ad medietatcm bonorum per eumdem Cxfarcm poucffbrum : 
la gradu ulferioris Appellationis obtinult commiflionem mi- 
in direttam cumfolitaClaufuta- Cenfiitede duobut— Et ho- 
did DD. per me propofito congruo dubio rcfpondcrunt-Csir- 
ftortde duobut- Cum validitas m controvcrfiam non cade* 
ret 1 earumque conformitascxledturapatercr. 

Juftitia autcm clarior vifa fait, quia donatio fa&a per Pau- 
lum Antoniumdc LcoCxfari Qnlntilio , StcphanoqusPa- 
iri, aliifqne ejus fil lis, nil aliu J imporrare valebar in ihcma- 
te, quam fimultaneam vocatroncm Cxfaris, 3c Stephani , 
cum fucccfliva fubftitutione filiorum ejufdcm Stephani j 
Cutnqoeagerrturdcponlone iftius per obitum dcvolvenda 
adfillosappcl'ativonomineinvitatos, re&ejoanni prxdi&i 
Stephani ftlio fait conceffa Immiflio, ut plcnc probamr in de- 
ofione R. P.O. mci Lancet tx. 

Fruflraopponentc Carfare claufalam illam trdine fact five 
uHut paft olium , quia potcranrquidcmtalia verba qualificate 
vocatlonem filiorum Stephani appcllativo nomine defignaro- 
rura, nullo autcm modo tollcre fimultaneam admiffionem 
Cxfaris, & Stephani, quos propria nomintbus donator vo- 
cavit, arqueprxdilexit, 3c agebaturde difpoGtionc facta ab 
extranco nullam habente neceffitatem taftitucndi memora. 
tos CxCarem, 3c Stephanum, quo fane' cafa non attcndltur 
X tigorotusordofucccdendiunuspoftaltum a jure prxfcrlptos 
inl3CccfrionibusaicepMcnta|jbus,utfequendocelebrem text. 
in l.Gottus, $. Quidem retie trtdidermn ultra cangefies in dec. 
R.P.D.mei Lancettx 6.MajI 171 j. $. HdntveroyfaCtx. defrb- 
ftitut.qusft.^7(..nim.%i.&ii.iAM. de fuccef. ttm.l.pnrt^. 
qu.z^nrt.lJtum. 17*&feqq. 

CatdoitaquedifScultatisrefidcbatin eo, quod cam voca- 
ti , & fpecial her oorainati foerint Czfar , & Stcphanus, prz> 
tendebant fcribentes pro Qcfarc , quod per alterutrtus prz- 
deceffum univerfa bona devoivi debucrhu ad fuperftitem fpc- 
ciaUternomlnatum vigore , feubeneficic juris accrefccndi 
i impedicntUfucceflioncm aliiscollcc)ivdvocatis,cxdcdn£tis 
per Peregrin, de Hdetcommiffucrt.% 1 jtum.% a.Fuiar. de fubftttut. 
g«^/?.<f9i.n<«m.5.Rot.cor. Buratt. die if. 770. www. 3. ejrjeqq. & 
decifxai. mm.%. 

In hoc tamen propofito prxmittcbant DD.has omncs aliaf. 
queincontrariuin ailatas auaoritatea bqui in terminU Te- 
(tatnenti , non autcm Donationis , vel alterius confimilis 
com ra&us inter vivos , quodque inter difpofit lone* hujufnio- 
didiverfa, & dtverfiflima milltat ratio, itaut ea , qux ad- 
mirtuntarin Teftamcnto, admittt minimc valentin dona- 
tione inter vivos, cum in ultimis voluntatibus admitutur 
paOTm jus accrefccndi , 3c examinentur fubftntnioncs ad 
effedtum dctcrminandi,an pervulgarcmfinr, aut pet fidci- 
i> Scanquotics pn 



vpcatis live per vulgar cm , five per jusacCTcfcendiJoccedat 
alter nominatim vocatus , Com. cenf .91.num-9.verf. & nunc 
ctnfetur fupereffe lib.y& eenf.398. ante num.6. & num.7. Rota 
in recent, d*cif.<y]Jtnm.\ ■x.rjrfeqq. & dtcif.xe\ynum. <)pm.\7. 
Pcrcontranum ver6 iohypothcG difpouttonum 



percontraclum, qualis eratilladequa inquircbatur, 
prxCatxaDcloritates, quxdionest&propofitiones, quia fa- 
tis conftat jus acct efcendi in contractibus minimi locum ob- 4 
tinerc, ex originaria Theorica Oartoli in I. Sinttbi > 0'Titn 
numj^. ff. de verb or. obligat. Bald, tn LuntcA num.l.C.qnitnda 
nen pet. port. Gomez, v/tr. rtfeljem. I . csp. I o. mm. 10. &feq. 
Duaren. de j*r. *ccrefcend.ltb.i. c*p. 16. Citdof. eedem tttul. 
Ui4LiS.num.i.Emn\x]m.dexif.268Mim.j. Rota dectf.yfi- 
num.10.p4rt.1H. 

Maximi in contra dhi Donationis , qux tot dicitur conti- 
neredonationes , quot font pcrfonx quibus donaiur in eo- J 
dema&u, qui non dicitur unicus, feddividuus, & multi- 
plex, ut de primo notarunt Soccin. Jun. cenf.ioS.num.i. & 
a.Gratian. difeept.171.num.91. Molin. de trimeg. tib.z.ctp.i. 
num. 17. lib^.Cdp.io.num.7^.verfic.in prime ce/u, KouUtjf. 6 
276. Mim.7. p.trr.j.& dectf.zoi.num.ii.ptert.6.recent. & deic- 
cundo docct Becc. cenf.9i.nHm.ySard.decif.i76.num^. ultra 
nUetleteealtme euUua»t in deaf. R.P-D. meiLancett* , 
$.Hb pefitit. 

CettiUs nedum quia Stcphanus non deceffit antcquam ejus 
favotc apetirctur vocatio , fed poflquam luccefTerat , & fic 
pod quaefitum emolumcntum , in quibus tct minis , ctiamfi 
nonagereturdedonatione, prout agitur, fed de Tcftamen- 
to, locum habere non potcft prctenfom jus accrefccndi , 
quiaportio rcplctanec vacansaccrcfccrenonpoteft mioiftc- 7 
rio juris, fed opus eft difpoutioncltominis, fcucxpteffa fab- 
ftuutione , ad text, in 1. 1 .circa finem, jf.de ufufruH.necrefcen. 
& V-a. quam in fin. ff. q%emadmodnm firvit.amit. Fulgin. de 
jur. empbyt.titulecentralt^mpbyt^uafi.iq..mim.i7.Tott. de 
palt.futur.fuccejfJib.x. cap.ii.num.ii,& cap. 17. numj6x.& 63. 
Revert. decif.i$q*num.x.& 3. 

Vcrum & indubitantius quia filiorum Stephani aderac 
cxprclTafubftiiutio , ctim ergo jus accrefccndi dicatut , &fit 
quaedamtacitafubllituucutcuconcordantibus tradit Bcilon. • 
de jur.»ccrifcen.cep.i.quejl.i.«u^\. (jrfeq. cetti filete debet i 
confpeauexprclTa: (ubllitutionis, cum virtus taciii percat » 
& fiat inanis in concut (u exprclTi , ut in fpecie didum fait in 
Romana fidcicommi (fi 6.Mtji 1 709.$. Subfifiente, coram me • 

Quibus pofins nil facicbat repctitum objectum con lilt ens 
jnvoFuntate donantis comptchendendi bona patemafubje-, 
cXt jam a Joanne de Leo fidcicoramiffo condito favore Cae- 
fans in cafu profeilionU lo Religion* Pauli Antonii filh , 
quia cumexamplitudinc, Areffrxnato donandi raodo , ni- 
mirum emnia, (^finiuiaejutben*J>aterna , Materna , & 
Avita &c. dubharlnon poteft quin difponens, hate etiam 
bona in (ua donatione coraprebendcre imcllcxcrlt , ut egrcgii 
cnucieatdecifio, qnxrevidcmr, $.Veluntat fane \ inappli- 
cabilia reddebanmr omnia in contrarium deduaa ex parte 
Cxfaris, «mead*d*kif*.Necrefifl t t > <5r feq. 

Circa vero difponendi potcftatcm parum immorandum vt* 
debatur, cumcuicumquc datum fit difponere de fubftantia 
hTrcdisxqt>d*cdepropria, & ultra adduftos in eadem de- 9 
cifiooe, tefpondit Rota in Fotofcmpronicn. Icgatorum fuper 
fideicommiiroTibcrii 7.Martiii7ii. coram R. P. D. meo 
Aldrovando, §. Quatenut. 

PotifTimuin vero, quando, prout hie, hxres cmolumen- 
tum xqui valcns oneri iupcr rebus propriis tmpofito , ac etiam 
excedens tecrpit, dum competebant fuper eifdem bonis gra- 
vatis donatori jura legitimx , Sc Trebdlianicx, maternarque 
dotis in fcut.700. SummJium.f.3c fortafle etiam in few. 1000. 
juxta fericm inveftimcntorum cjufdem dotu faftorum per 
virum in vita uxoris, de quibus in Summ jinm. 6.7. &9. atque 
itidem avita fucccflio dcrivans ex matcrno Inftrumento dota- 
li, dc quo Summ.nmm.y qux omnia fimul coacervata \ongi , 10 
& longd injundum onus fupcrabant , dum de cxteto fatis 
tuiflet utilitatem damnum xquarc, ut in citata Ferefempra- 
ntenJece max allegata . 

NUque officicbat calculus exhibitus noviffimc per Cxfa- 
rem, quomam cumineoprxcxteris, ncc delcgitima, nee 
de Trebellianica ullum verbum fierer, Sc de cxtero adhuc fuf- 
fjeerctpfofubftinendo fxpcfaAo gravaminc , quod emolo- 
mento exubcranrercotrefpondebar, a fortiori exceptio coo- 11 
vulfa, & elifa tcmanebat. 

Demum coovenere DD. deberi Joanni frudhw incxattos 
cuiufdam cenfus, 3e crcditi hxreditarit matcrni, debiti a 
DD. dc Salviatu, dumhujufmodifruOusadcuradem Joao- 
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49 TtitAtor pro fecit AlAtuin extreme con/htutui V0C,And9 

nn/cisures prA/umnnr VtCA§t ttt , qmtxtAftnt quovt- 
documqne. 

50 ReciprocA , fi eft fidetctmmijfAriA qmmd filitt heredum 

inftttutorum , fiAeicemmiffgriA tttAm diii debtt qfoad 
ip/os tnjtiiHtti , tndem trntitnt fubftmotes * & recU 
prtCAtot. ... 
Jl Ad tbiiquAndem xmlgArtm reciprtcnm unn conjethrA 
fitficit. 

ji FtLi h*rtd*m inftituerum infimul cum ipfit rtcipr9Ce/ub\ 

ftumts, per ntctffArivn nnttctdens ctnfentur vecAti. 
j 3 H*redtstnj}ituttif**lft reciprtct /ubftantts eorum filitf, 

& e ctnvtr/o fUi / fids pArtntibw* vtdttur Ctntrd ha- 

tmrjm reciprexA fubjiituttenu . 
J4 RtciprocAnen dAtnr in liniAreQtuiuc fitrfum, ntc deer- 

/um, nee inter infinitum, dr/mbftiiutum. 
J5 D *t Art Ami n utter nepates, ty pntruts » & inter filies 

intc fe . 

J> ferbA, quAnonpotfuntreftringi AdtAfimtv*lgATij,ntCtf' 
/ati9 import Are debent fidticommi/fum . 

57 DiHionej c» c<fi, ea cialcsno ttt loro &c funt rtpt' 

titivtsdr demon 'ftrAtivAunivtrfsdtt . 

58 Ntcrejtringmaur. mi /tin nepmes, ftd mdntunt fnbfti- 
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Rotac Locanac diverf. Auditorutn 



tntitntmfavtrt defetndtntium ab inflitutis , 0" term* 
Jiliii anted fpeeialner nominates , 
J 9 Automates in tontrarium , in quibus termini t preeedani. 
to Ddla verba, aeCTt, tkc. ex vi rettifermonu adcmnes 

reftrri debet t , 

4t Rota in Bonomrn. fidcicom. de Ghisleriis decif. 2. hi 
M ami Is. ad Card. He Luca , & tor. Emcr. |un. decif. 
813. in qui liui termini J prtctdant . 

(1 Stent i fnbftitntiofilitrum rtfptUn partntnm eft ttiam fi- 
dtieommiffarin , itafidtieommiffariaeenftridebtt de- 
pendent turn fubflitutitrtfpettu ipftrum filitrum . 

63 ffon prafnmitur ttflatortm iravort vtluifjt fidtictmmifft 

ne fetes mo/tis diltflts , & (TtneptttS MtnitJ diUlleS ab 
tt tximtrt , 

64 Hoc argumentum admit cuur fuel iter , quandt agitnr ft- 

titm de me 1 1 its coaajuvanda , £r inttrfrttanda Ttftd- 

tons ve Inmate . 
$5 Quandt tx verbis ,ftn tx conjeQuris colligitur Tejlatt- 
■ rmvtlmjfe fnbjfitntre ftr fideietmmifjnm , fubfltmio 

diei debet fideieommiffariM . 
46 Fideictmmiffum exfirat fer fuectffionem fUiorum hart- 

dnm gravattrttm . 
67 Gretvatus f avert defetndentinm , non tinttnr rtflituen 

tranfvtrfati . 

tt Quandt tampattr , quam filiifuerunt infimul granatin- 
la fit tot , & dt ken denies eorum etllettivt fumptos , fi- 
lit ttntntur reflitnere etiam dtfetndenti&m a poire . 

69 Prtntmtn, coram, ptft mtntmntm paths , (jr filitrum a. 

que omnes csntinet . 

70 Ntpotes txfortrtultimi defunct i , a dm it tun tur ad f»CCt- 

dendum,vteatij fiiiis ,e*rdtfctndentibntm*f cults. 

71 Detifloil!]. fcmerix Jun. txaminatur . 

7» Maf cuius txftrmina ntn venit ftrviam fubflitut tents rt- 
• ciprocs, fed in vim propria vocation is . 
7} Inter at fc en denies ejuj dem linet , non funt probanda re- 

qoifita reciprocated quale feumque conjel}ara fuffictunt , 

nt a* »s in ftrtitut alter mi faccedat , 
74 AuB en tales addxtta in contranum , in qmibus termini s 

prtttdant . 

7 J Confeffiones gravatorum mature, & ferib tmiffa , etmfro- 
bamexiilentiam , & duration em fidticommiffi. 

7* Impugnanntnptffunt dfutctfftrt ennfitentium . 

77 Vtriftmilis mens T eft at or is ait en di tur pre duratitne fi- 
dtictmmiffi. 

7* Judkandum tflfrt fidtictmmiffo etiam deficientibus,dau. 

ftda) inftrpttumm , prohibition! aJienationis , & diirejfu 

ad pluresfubjhtuttonei, dummtdo aliunde talis Tef/a- 

toris voluntas cellig.it ur . 
19 Ob mart em ulttmi tx plus htredum inftitntorttm fidei- 

ttmmtffmn pur ific am favor e defctndmus ab alttrt tx 

diUis tnftitutts . 
80 Stnttntia obtentaagravatis , abfqnt defenfione CMufa ntn 

nocet fut'jhtuiu . 
•l Caul a ntn dtcuwviriliter defenfa, ft ntn fait tpptfitas 

deftSus invent arii , efrtdditttnts ratttnis flams ha- 

redttartt . 

8» Judex pot eft arbitrari , admit tendo etiam ttftts dtcredu- 
lit ate ad prtbandnm, qua bona m*bilid,/*i* tvtn "* 
■ &c. ejfi pttutrmt in bfedstase dtfnntli . 
8} Prajmrnptiofatisfaaienis detraiiitnum augetuT , quando 
tejlatvr in teftamtnttfecttdt mobilibus, &t. txpref- 
fam memiontm. 

84 Pel transfertur onus probandi eontr avium in turn , quipra- 

ttndit detraQionts . .. 

85 Guana* turn defeilm tnventarii coneurrunt aiitnationes 

bonorum, (jr nen etnflat dt rtddstitnt ratitms flatus 
h*rednart,,tntrai prafumptio inttgra (attsfaHionts 
omnium dtiraBitnnm . 

86 Et femptr transfertur tnus probands detrailitnes nonfmf- 

feconfamptaj turn alitnatiombus peralhs ,nec aha bo- 
na txtniffe. , _. 

87 An alien Ationes ntodita adaqutnt , necne detraUtones 
iajpicnur , quandtconcludenter confiat dt flat a hare- 
ditario . 

Stcusfidt ditto flatuctncludtnter non eon ft at ,d" ' «*■ 
verfo etnflat de alitnatiombus , qma tune ftmptr dttra- 
tt tones ctn/tntnr eon/umpta . 

89 Ex em 1 (ft ant tnventarii re fait at malaprafumptio diflra- 
Qitnis boner urn , etiam ingentts valtris . 

90 SiCMgravatus altcnavtt ta%dt quibus etnflat, itaprafumt- 
tur , quid dlitnavtrit alia flora , dt quibus ntn eon flat • 



91 Units, fujfitit alienatio. 

92 Jnvtntarium legale ntn fnpplttnr ftr divifitwtt , uwftjflt- 

mts, invent anum tuition, dr fimilin • ■» 
91 Idem que pr ocean tarn mfdeicommijfo umverfali J quam 
particulari . 

.94 Et majis contra ipfofmet btrtdes , vtl ab tu caufam ha- 
btntts . 

95 Immiffioftdeietmmiffaritnonrttardatnrptr exetftsontm 

dttrattitnnm , qua fmt turbida , & altitrem inAagmem 

require rues ■ 

96 Dittaqut mmiffit ctnetditnr una cnrnfrnSibos a dse meta 

litis , juxta tiquidatitntm . 
Prt mtlttramtntis probatis , faJttm ingenert , datur rt- 
tentio ptfftdtnti, prafixt tidtm termini ad liqumandum 

in fpteit . 

98 Stent autem,fidtmtlitrdmtntu,ntptt ingenert, neque 

in fpteit etnfltt . 

99 /fit cafu etn/ulitur mdemnitdti mtliorasttis , cum caxtto- 

nt dt Hits rtfieimdis faMa liquidation* . 
100 Modus e a tiqui aanai habttttr in auttorttntibut, ad qua t 
rtmifftve , &e. 

FLORENTIN A FIDEICOMM1SSI . 



Vtntris 6. Stptmbrit 1715. 

D E C I S I O CCCCLXIV- 

TN ultimo fu* voluntatis eloglo, cum quo deceflit nobilii 
1 VirPeirusdcScgnis anno 1605. poft nonnulla lefjata u- 
xori, aliifque rtnd'.i, univcrfalcs fibi fcripCt barcdes, Tho- 
mam , Joannem Mariam , & Marium ex Alexandra gennano 
fratrej ntpotes, kquis portiombus „ E qutlti ( Cunt tefla- 
menti verba pueclla ) t ihrtfybntlitradi Itrt/cambitvtl- 
mtntt , t reeiproeamtntt foftitui, tadtffi, e aeiafcunt di 
lore , ft flit ui 1 ttrt figlsmli , t defeat dent 1 mnfehs Itgitsm . 
t naiurali, a principle dtlortnattvttd , vtlgarmtntt , t per 
fideicommifft . 

Ex przfans hatred-bus poft adiramPamit bxrcditatem ,• vi- 
ta funclis,prmmus Joanne Maria , &MarioGnc fiiiis , 
ptrftitcThotna, eoquc poftmodum decedente, duobus re- 
lidis filns mafculis, nemr>i Senatorc Alexandro, & Barto- 
lomato Equlte Jerofolymitano, necnon Laura unica nua, 
nobili viro Nicolaode Bonavcnmris jugata , occubuerunt di- 
&i Equcs Bartholomxus , & Senator Alexander , a quo 
tamqnsm ultimo , bona omnu d.dt * Petri de Segnii . iitu- 
o <ionat,onis inter vivos, obtinu.r bominus Equc, Jofeph 
Carolos de Segnis, adversusqucm, pranemieiis cadem bo- 
v ndicare, tamquam obnoxmr.deKomm.ffo didbq-Pe- 
m, id u, fa\orem P ur.nc a to, Dora. Thomas de Bona- 

"e'nturls, dicte Laur* «« i if'^'fTtLTDiv' 
premo MagilUatu in vim Itg. final. Ctd.dt tdtB. Dtv. 
sdnan. toller, iuper iramiftione ad poffeiTionem eon» 
dim b .norum , fli f.gnanter domus^ poCw if b« Ovi- 
tare &via, vulgo nuncupata, tl tondaeett dt is.zptriit. 
Caiiuou* nobis ad referendum commiffa , concord! voc» 
ccniuimus fideitommiffumd cli quoad. Petri dcSegoU tore 
puniif itum ad tavorem ejufdem Domini Thorn* , ciquc 
dandam effc immiflionem in aotualcm poffeffionem ditta: 
donius , prout lllam conccftimus , una cum fru&ibu» , le* 
penfiombus decurfis , a die mot* litis , data tamen rcteo- 
tione didx domus prxfato Domino Equiti Jofepho deie- 
gnis, pro raclwramcntis in ea faciis , ac prxfixo eidem 
tcrmmo duorum menfium ad liquidapdum , ex rauomow 
infra recenicndis. . 

Etenim luppofita pcrtonarura legitimatione , « iaentna- 
te domus, luper quibus nullum ccnamen, vocatio ptxtatl 
Dom. Tbomx clareemergit ex co , quia cum fit delceadens 
maltulus altenusexhxredibusinititutis, nempe Thorax oc 
Segnis, per medium LaurxMatns, unque dici debet com- 
prehenlus in ultima rabftiiutioneeifdemuxredious facia dc 1 
fuis fiiiis, & dcfccndcniibus mafculis, juxti celebte cona- 
lium Fulgofii 85. communitcr a Docioribus , & Tnbuna- 
libus receptum , ut videre eft penes Ruin, etnftt.no. par 
tot. libra prima , Cardin. de Luca dt fidticmnt-difenrfiq. 
num.i. (eaA\iogtidi.ctntrov.qo.num.U & num-a* "bi quod 
eiiamfi mater fit cxclufa , & fit radix mfefla , tamen M 
tanquam palmitcs , poffunt effe wiles , rclati per Manl. e enjtt. 
nx.„um.i.&ptrttt. & e»nfult.^q.tomA. 7 »9 

cumfeqq.tom2.Tote. variar.jur quafl.lib.l. «•"/'•"• 
ftl.69.nnmtrt1.cr 4. Roi.nol»rai«d*ci/:i4-'" ,B '- 1 - c ™' £ 
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Decifio CCCCLXIV. 



flrifs. Dom. meo AuditoreMaggJo Inter recoiled, per Do- 
minum Palmam Nepotecn ttmo j. Rota Senenf. decif. 37. 
num. 1. coram Illuftrifc. Domino roeo Audit. dcComltibus, 
8c Rota Roman a penes Rodulph. dlltgnt. 104.ffMM.43. cor. 
Celf. dtcif. 141. nam*, coram Blch. decif.yrj. num. 1 3. & 1 4. 
coram Cerro dtcif M j . » a».a. »« recent, deeif. 1 j . mm-i. f 4r» 
** a. dtcif. 402. num.26, par. 9. dtcif. 84. am*, i. »*r. 10. d«»7I 
13a. «. to. I4.pdr.16.dtaf. 16. dtcif. VJ.pmt I. f> /4T/« iff. 
coram Einerjx Jun.ateri/.iaia.ffMw. 18. Be in Auximana Tu- 
xifpatronatasa7.)uniii7oi.$.C«f«rMM, coram R.P.O. An- 
taldo, & poRdc Lucuiefidticom. dtcif. 14. num.1. & decif.it. 
-3-ln Avenionen. fcuCarpendoraren. fidcicommiff. dc 



241 



Tertullis 37. Februarii 1704. $.Etfd«e, coram Lancetra , eV 
a. Dccerobris 1705. i-N*m iterum , coram Molines Dt- 



Prxcipue quiancccxdicla particnla Teftaraenti, necex 
toto illius tenore diligcnter perfpeOo eruitur did. Petmm 
Teftatorcm baboiftc ration cm confervandi agnationem , 
qua dcficicncc fine fcrupulo Tub collc&iva defcendentiam mi- 
2 Iculorum vocatione, adraittendus veait defcendens mafcu- 
lus per medium fceroininum, ex lard traditisperGiovagnon. 
ttnfil.il. num.41. c^44. Carphal. cenf.600. ffiM.33.G0b. r«r/. 
96. Mmw.aj. /«•%.!. Pcrcgr. dtfidticemmiff. art. 16 num.17. cum 
ftqq. Fufar. dtfuyjiitut.quelL^o^num^. MaxiCctnfiUt.toj. nu- 
mere 9. Bondcn. ioHull.^4, num.106. teme a. Ton.v*ridr.jur. 

W. i.qut/i. 26. tem.2. ntrm. 6.ftl.}$t. Rot. iff recent, eo- 
xam Cerro decif. 88 y num.2, decif 401. num.27.fdr. 9. dtcif. 
•j6.numtr.14. parte 13. cVpoftde Luca d* fidttcemm. dtcif. 
15. num.2, tjr dtcif. 16. num. 1. Scbeni diftinguit Rota no- 
ftra in Florcnrrna fideicom. de Fort una, penes D. Palmam 
Ncpot.^rci/.ai».ff*mia. verfic. Aut ntnfuit, coram Dom. 
xneo Audit. Bcllutlo . 

£t mulid fortius, quando proot hfcagiturdeadmittendo 
^ roafculo ex fccmina , cirri concurfum alterius mafculi ex 
tnafculo , feu per poftcrius in defectum mafculorum pro- 
ccdcnaumexmafculis, Ruin, cenfil.no. anumJl.dd 13. li- 
bra 1. Cxph3Uonft.)ti.num.f.&cenfil.6oo.num.)2.. Card. 
dcLvtc2dtfidcicomm.difc.24.num.11. Cancer, varidr.rtfel. 
ftrtt 3. difl.c4f.zi. dttrnnfmiff'.nHmJSf. vtrfic.ld quod condu- 
cit, Bondcn. cW/utf. 34. mmmio. tem.2. lAznUenfult.729. nth 
•mere 1 1. tern. 8. cjr cenfultat.107. num.-} 1. rfr cenfultdt.108. nu- 
■mero 1 5. A Itograd. diU.ctntrtv^o. num.i.Tort. vnridr. queff. 
lib. 1. riM. qutft. 12. num. 13./W. 71. Balducc. ad Ramon. 
t(vr;fl. 17. mow. ij. Rot. J»r*c?»/. decif. 40a. num. 20. parte 9. 
iecif. 410. num.}. &feqq. pdr.19. decif.uix.. num.19, coram 
Enter, jun. tfr dtcif.i^.num.2. poft de Luc. de fidticemm. 
Ptzienfa auicm confervatio agnarionis > quae in pnefen- 
4 tinonfuitcxpreffa, prarfuminon debet, utajuntGabr. cenf. 
97-"*"-i*-l'v-l-Cxphx\.dia.ctnfii.6oo. mtm.Tfi.libjL. Bon- 
dcTi.difi.coUu i :l. i 4.rtum.\7.tom»2.Mm(.c«nfHlt.729. numere 
la. cum ftqq. teme 8. & ctnfuit. 76. numtrt it. fow« o. <$" 
tenfult. 96. numere iy & cenfult.107. num.6, tod. tern. Torr. 
vm-iMr.qutfi.iib.i. qutfi.ii. num.tyftl.99. Rot. poft ipfum 
dtmujtrtt. dtcif. aj. num. 1 3. poft Balducc. ad Ramon. 
cif.u.num.7. & decif 22. fub num.\\. & dtcif. 39. num.ij. 
dtltgt. Rot.Roman. coram Z irate dtcif. \y numtrt \%. in re- 
gent. dtcif.2b7.mmttr» 14, parte ti. & poft deLucadt /d?»- 
fomw. 11. num. 7. Rota noftra coram Monach. dfo/ 
ao. j. <»r ^4. coram UrccoL decif 1 3. num.74. & dtcif. 
364. inter recoiled, per D. Palm. Ncpot.r«m*4. & in Flo- 
rcntina Oonationis , fen Fideicommilli ti.Septembr. 170J. 
$. RtflriStt, coram D. mco de Nobilibus Audit. FifcaliScna. 
ium Ob. mttiv. 1 38. 4394. nec crui poteftaliter, quimex 
5 urgcntiftlmii , & indobtcatis conjedkurij , certam mafcu- 
lorum ex fccminis exclufionem fuadentibus , or aliis tdaris 
advertuntC7riacuscMrr#tr.3ii.ff«m.t6. cjr 17. Bondcn. eel- 
I *il A*. mature 106. t erne 2. M2nC.eenfultdt.249. mature at. 
confttlm.729.nnmtre 13. 14. <$"IJ. & 8*. ume8. cenfultjtt. 
207. numero 140. tem.9. Toct.Vdridr, Ub.l. tit.2. qutfi.22. & 
qudff-i*.num.if.& qu4fl.16.num.17. fel. 336. Paulntros dif- 
fert .91. numtro Hi. tem.i. Palm-Nepd/r//.! 1 1. num. 2 j. & 54. 
t0m 'J}' Roman. poft Balducc. ad Ramon, decif .22. num. 
15. Rota noftra mter decif. rccolledb per Dom. Palm. Nep. 
4tcif.i6d. num.-io. & t» dtctf. Flerent.^7. ffmf.71. r>84- co- 
xameodemllluftrus. D.meo deComitrb. ubi concord. 

Hujufcemodt non funt conjedlur j exad vcrfo allacx , quaa- 
doquxdem pra-tmlTo.quod ea,qux educitur ab cxclufionc ne- 
pium proximioriicn, inde arguendo ad raajorem rationem ex- 
4> dudendi mafculos remotiores inhabiles ad coofcrvandam a> 
gnationcm, non vcrificatur in fido;& quateniis etiam verifi- 
carctur, nonobftaret.com Ixpeerpnis flliz , fea nepecs ex- 
Pdlma Dtcif. Lib.r. 



cludantur propter dotem , &: favore fitiorum mafculorum . 
corumquc defcendemium magis diledlorum , Torr. pene'a 
Manf. cenfultAorjMmure 26. & 27. tsm.9. Caftaldx»ff/*0.6i. 
ffM*r.i8. Dom. Palm, diltgat.ny numere 35. de Luca defidei- 
cem. difc.147. numere 10. Rota Romana dfri/317. fftr».8. & 
nnm.ii.pdr.j. repetir. coram Dunozet.jun.d«ci/.46. num&.& 
dtcif 67. num.1ypdr.1t. 8c bene Rota noftra in difta Floren- 
tina dooatlonis, feu fidekommiftl 11. Scptembris 1705. $. 
Nec plus, coram Domino mcoAuditorede Nobilibus ; car- 7 
terxverdtamquamzquJTOCx, dubiz, aptzquerrahi addi- 
verfumfenfum, &interpretationem, non varoeruntdiclam 
agnationem fuadere , Rot. Lucen. poft Totr. de mdjtrdt. dt- 
cif. 3a.ffMW.31. idem penis Manf. cenfult.107.tnm. 3a #"31. 
ttmo 9. vocatk) enim mafculorum com qualitatc legitimi- « 
tatis eft conjeoVura vana, cV de ftylo porius Notariorum , 
qnam Teftatoria apponifolita, adcoque reicienda , Paulu- 
uus differt.91. numere 96. teme 2. Rota noftra coram Ur- 
ceol.dr»/i3.ffMi.73. Balducc. decif. $9. numere lydtltgdt. 9 
tit.x. &c bend adapratur , feu infervire valet tarn fideicom- 
mlflb agnatido , qtiim mafculino , dum utroque cafu po» 
telt fidetcommittens exoprare fanguinis puritatem , ut be* 
ni advertit Manf. cenfutt.729. fnb ffaav.31. $.Neque pdriter 10 
tvmeH. kidem fragilis conjedcura adeumdcm-cti'eclumre- 
putatur oobilitas ejofclem difponentis, propter quam ma- 
gii agnarioni , quam defcendentibos neporum per medium 
faminarum coofulere volucrlt, cum tarn nobilis > quam 
ignobilis poflir eftc fubiedus diverfitatl arTeduum , 8c op- 
iate tarn agnatot , quam dictos defcendentes vocatosdi- 
viics relinquere, proot eifdem feti verbis ad oflendendas 
bat conjedhrras fragilcs , 8c levifllmas udror ManC. dtH. 
ctnfuit. 7 19. ttr $.Pre*tetidm trgd finem , tern. 8. & concor- 
dat TotT.vdridr.jur.qudft.lib.i.tit.1. qttdfi. 12. fub num.2 j. 
fet.71. idemqoc penis cumdem Manf. cenfuli.107. mmrre 29. 
tamo 9. 

His addebatur Staturum hujus Civitatis eiclufivum fee- 
minarum, earumque filionim ab inteftata fucccflloncpro- II 
pter agnationem , 8c cum quo przfumtrurTcltatorem re 
confbrmare voluiffe > vocando fciltcct mafculos agnatos, 
8c cxcludendofceminas, earum defcendentes, quam con- 

Sfturam valdeurgere , rlrmarum fuit in doaifTimoMoiivo 
. met Auditoris Rellorii , apud Domlnum meum Palmam 
Nepotemdrc^laio.ff«iw.34.c^'/%9f confitmat per Rot. no- 



ftra iff decif. 313. num. x6.~ & ftqq. 
cumdem Palmam decif.iti. mm.tf. 
■ Veriim fuit animadverfum hanc cooieclutam non effe 
artendibilcra , ram quia cam non comltantor aiix perur- la 
genres con|e<aurar concurrentes m cafu przallatatum au- 
doritatum, quarproptereiremancbantinapplkabiies, cum 
przfnta conformario ad ftatutum eatenus operetur , quate- 
nus jungatur cum aliis numcro pluribns, 8c validionbus , 
Cardln. deLuca de fideieemm.difc.21q. fub num. 6. verfic. 
HdUenmt , & num.7, in fin. Torr. dt mdjtrdt. queft.i. at- 
pitt2$. ntm.69. rjr 70. Ot0c.difceptdt.4t. fub num.7. Sa- 
miniat.f entrev. \\6. num.17. & Rota noftra coram Urccol. 
dtcif. 13. numereio. & in ditlddteif. 313. exddvtrfe die- 
gdtd num.51, f. Etdtmmm, penes D. Palm. Ncpot. teme 2. 
Rota Romana in Romana Fidcicomm.de Palazzolis 5. De- 
cembris 1704. $.Ettnm r coram Muto; torn etiam quia D. 
Tbomas, five artendatnr perfona gravatt , five per lona gra- 
vamis, ab inteftata fiicccflione ntriufque non excluderetur 13 
per ftatutum deficienttbusagnatis.obcxiftcntlam D. Equt- 
tis adverfarii , adcoque non vindicat fibi locum practenfa 
conformatio difponentis ad ftatutum, cum non pnrfuma- 
tur ipfum voluiffe excludere defcendenres nepoium in coo- 
enrfu perfbnx k Aarato non contemplate * Giovagnon. 
confii.it. ttum.io.&ftfq.lib.2.Redca2k.ctnfil.1o. num.S. dr 
& ftqq. Balduc ad Ramon. cenfU.loo.fubnum.79. $-Huj*f- 
morii enim , Torr. de mojerdt. Cdp.iy numere72. parte I. 
Idemquc penis Manf. cenftdt.i 17. num. 33. verfic. Stdtutum 
prKtdit , num.14, tom.9. Cardin. de Luca dtfidticemmiff. 
difc.tf. numtrt 5. Gob. dt fucceff. «b inteftat. in prtlud. nnmer. 
30. A(tograd.)'un^vff{r*v.7o. numere 17. Rodoiphin, dlltgdt. 
11. numtrt a. 8c Rota penes ipfum dUtidt.iQd. numere 4L 
tfr 43-did.Manf^««/a//.j53.ffMik8. Paulut.dy«f'.«i- num. 
60. tem.2. SenatasMantuanuspet>esSurd.d«»/.84- numere 9. 
& dtcif. 97. turner e 27. & ftqq. Rota coram > Gregor. dt- 
0/514- tarn*. 15. coram fandt. mem. Alcxan. VIU. drc»/. 
ill. num. 10. coramCanlL dtcif. 147. num.17. et 18. coram 
Priolod«;/.233.ff«».i3. coram Dunoaett. jun. dectf.74. «. 
aa- & ftqq. decif. 13a. iff fin. dtcif. 620. num. 6. vtrficul. 
Prefertm , coram Emerix jun. dtcif. 437. nmtur. 33. & 
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ftqq.dtfif. 485, «ju».X. &feqq. & inrtftnt. #0/317. mm. 
18, pnrf.f. dtci/Ao. mm.iz. ftrt.io. dtcif 16, nnm,i7.& 
iSLfMrt.i^ & 4ec1f.618.mm.10.p4rt.18. Rot. noflra coram 
UrccoL4»ff« 4tcij.ii. mm.81. &in dida r>c:;otioa dooa« 
lion is, feu /idckommlffi 11. Scprembm 1705. J. .SV4 iw 
•MfffW , coram d.D. Audlr.de Nobilibw , &RotaScncn. po 
poram dido D. Audit, de Comuibus dtcif. 7. *«■>«-. Pa 
^ ■»<■' 

Rcrnancbar tandem conjeftuta , qux dicebatui urgeo* 
ti/firaa, excotefuttans, quodTcftatocagaituainaituith« T 
redcj agnatos , ncmpc ex fraire ncpotcs , adcoquc fucceffi- 
va vocatio dcfcendentiumriiakulorumintclligcJidaciTet de 
}q agpatis , feu de makulia cx makulo ptocedcntibiw , poo, 
autem exfoeminis, juxt* Tbeorkaru, Riccydi 4c Malumbra 
relat. per Jo: Andrcamin addit. ad fpccuUtpr. /** r*4r. 4« 
Tefim- quam exornatd. votum penes Dominion Palrnam 
dtcif.no. mmer.w. &feqq.dtcif. 1vs.www.3t. & feqitifnr 
Rounof\t*di{f.dtci/.2i}.numer. 3. fed # ifia paritcr vifa 
Wit cjufdem ponderis ajiarum defupcr rciatarum, quando- 
quidcra, omujo quod contra banc, affcrtam contcmplatio- 
nem agnationis , fat era; rctotqucrc pra^cnuonem D. 
Equjtis volenti? fubftiturioncm fillotum , flcdckcndrotium 
eflc dumtaxat per vuJgaxera , juxta Tbeoucam Curoani«» 
/. amp 114 , $. In fidetctmmiffHm , /. dt Ug*t. j. cum 
r»oc omnino repugncr diclx comcmplaUoni agnationis , 
}6 qiiat fucceujvum > c5c perpcruum fkicicommitfuro cxpofcit , 
ut firmant Gabriel, cm/. 97. mm. 7. verfic. trge non Petefi , 
W-t.Mantic. dt ctnjefjiir. lib.t, ft. 15. ?vf-3- late" Paulut, 
differt. 97. mmtr.i. fern, a. Ji 0 ** coram Ccif. dtcif. 145. 
n*mer,i6. coram GfCgor. dec if. 46 4. mtf».}7.in rectnt.decif 
ijl. iwiw. u. cj dfcif,it6. num. 3. /'4J-/.J. &decif.*$. mm. 
. ... p4rt.11. Rot nollra coram Urceol^#f 1/13. nwjp.78.cr 
<to»£ FUrtnt. 44. «w»f r. at? r cor. d. p. Ajj4h. de Comitib-ubi 
17 concordantes , refpondebatur, quod Tfteorka Rkcardi de 
Malumbra , cujus verba rclata a Jq, Apdjca. »« ^ito. 44 
/«/i»f, r*fo". <t> "refitment, lubcntur pcijyjs "jprr. t*r. ;«r. 
?8 q%4f). Ub.i. fitMf.i. q*4ji.l%. mm* ftfllh admittitur pa- 
nter concurreptibus aid* conjefturis efticacibua , feu cpnclu- 
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dentibus, noqquando, vel eafolaeft, vclptput luc, jun- 
giturcon>e<aun$ leviffimis, utad vfiryt Tqtr, in (4*fy 
commffi dtfortun* » P«i& Kfanf, ctnfuU.ioj. /»bm 



iffimis, m^advfirt4tTqtr P i» C4*fy fidth 
, penes j\fanf, ctnfuU.ioj. fib nm-\}- 
±QH4propter,tt>m.9. & t^oquara unapi cx dd. cqnjeftuns 
cam tatetur in cadem caufa fcribens D. P-ilm. nq>o$ d^, 
dtcif. aix. M numeral. Qc Rot. n*/lr.p4rittr in dril, ca* 
/4 d&4 deceit b iffm.}. & nm.j. t»m.i. inttr rtditSl. 
. ptrtumdem , & *n /tjt l****** dffff, FUrtpd"* d*n4tu>- 
nit , /<r« fid&ammijft 11. ^kw^ 1705.5. Dtbtlu torn , 
Ncc quajjtasmafcnjinitatis, icrquc, quatcrquc tepctiu , 
apta eft ad Jnducendam cootcmplatione>n agnationis , fed 
U ex ea foliim ?eiuf ptajdjkftio arguitur,utcatcrisrcl^tis,latc 
firmant Rcdenafc. c»*f. 10. mutter. 8a. Fufar. dt fubjlif«t, 
qkdji^fff nttfer-iy. Rud>lphin. 4lltZ4t t 60. num,.i. Toxt. 
V4r. imr. qutfl.libr.l'titni.l. q**ft.\$. M««».a8. cum ftquent, 
foLjl, 'd'tiM. q44fi.ii.ntm.i9. f»L\\4. Paulnt- Afltrl.91. 
MMM.84. c73j. 99- & iQo.tm.i, Kfanf. confolt.jig. bum. 
as. ttm.B. Rot. Boqonien, penes cumdem con/nit. yp. nitm. 

ctn/hli4i.ii7Jt4mflX(4m/tqq. tom.9, Sc (aiiRor. R o- 
mana imrtttnt. dtcif. 349. nnmtr. 19. part ^ 19. Rota nqllra 
4ecif.Flert11t.tf n1m.76. Cor. d.D. AudJtydeCoraU.bj^fi/. 
364. rntrn.^. inter rtctittll. per D. Palm. ttm. 4. &in d.flo- 
rentlnadonationis, feufidekomn^ iiicftcmbiis I7«J-S-^- 
titit, Vtrjic.idtmqut. 

Minus cx ea crui poteft argumcntucn quod Teflator voluc- 
rit (ub nomine dclcendcntium makulorum, jntelligcje ma- 
fcnlos cxmafculis dclcendentes, non autem mafculos dc- 
fcendentcsexfaininis, quiaexillis verbis, ibi, E qutlli,ti 
lore- ftgli*oh tr4 dUtr»rtcipr«iamen\ffofiuus\t 4itffht4ci4r 
fctmo <U It* ftftitHft Itrefitliiuli , t^dejctndtntim4jcht , ec. 
imjo rolliguur tuiHe cxcluiuin medium iceminjuum, &fic in- 
jun£Um fubilnuus ncccfittatem dsfcendendi cx malculis , 
cum ad Iwnc effedum plures requirantur gradus fubftitutio- 
num cum cxpreiTa qualitatc mafciilinitatis , ftdcindccollc- 
ao ctiva»ocatjomafculorum , adpout evidenter appareatTe- 
ftatorcm rtquifi vUTe didtarn qualitatem makulinnatis, tarn 
infaajredegravato, quamm ejusfilio fubnuuto, &tam in 
generantc , quam in generato , ut bene explicant , Rodulpbin, 

4lltg4l.\4s mm,*. 4lttl4t%1.mm, 10. & I J. & 4litl4l,ll0, 

Paulut. 4tR4dtfftrt.91.mm.11. cmfeqq. diftumVo- 
tum Domini met AuditorisBellutii 4tcif.no. mnn.19. &iq. 
vtrffed*ll4t4 4*£lt>rtt4tei, cr dtcif.iii. mm.8. & n.coram 
Jlluftriii, Domino mco Audit. Maggio penes D-Palra. tUctf 



iMCtnf., ttm.i- Rot, Sencn.4<r</37. num. j. coram UUifir.Ct. 
Audit, dc Comitib. Rot. Roauo. cotam Prlol. dtcif. 
mm. u in rtctnt. 4tcif.8a, num.* 1 . & 2 3 . p «r«. ydtcif^g. r&ifc, 
IQjum feqq. p4H.\7.decif.i99.n f f>-& dtcif.iiz.n t xi-&*<(, 
30AJT. j.p4r/.i9.4;r'/8i3.coram Emcrujun^fr tot. r*ratc. 
A deJLuc. it fidcicw.l%.& l9Jitrebiq*emim,9. penes p. 
Jm. dtcif. 2lfi.mmcr.i.0-per ttt.dect/. 517, nxmer. 3. 
dtcif. i\8, n*mtr.i2.& 13. 4ecif. L*ce.n. nm. 3. &coi.am 
Bcniocafa decif. 60. numer. a. in Roman, fidcicominiili jo. 
Jaouarii 169H. J. H ^ff me diver 0 , drptrw. coram Xapcct, 
conflrmat. a. Jujiii ejufdem annl, coram eodem.in Roman. 
fidckominiiX JsJicolai de Maffiolis ao. Janwirii 1701. iNeq-e, 
coram Scotto, inAvcnionca feu Caipeioraten. fidcicomnv. 
dc Tcrtul]isi8.Nqvembris '7°4' l-<1tq*ec*M feq. coram 
Lancetta, & 5. Juli'i 170 j. $./ J r*ditl4, cr^Neqi-e, turam 
Cai&rello, Rot.noftr. tndfcif.H}Jwn.yitiaet»m.i. w Ho- 
fidcicommijT. dc Tancrcdis penes d-cium Dou>, 
ai7. nnmtr. 16. & 27. torn.}. & in Florcnt. 
dc Piftis 7. Aprilis 170a. ex Itb. mert. 137. 
i c4r.n1. mtmer.no. cum ftq. cotamQ. M- Aud.Failc«o , 
&in dtcif. DP.Juduzuna Dclegat. inCayla dcGtncrotiis , 
& Caftellanis 14. Januaru 1704.$. Et c*mf»bltiMitv*li4rtf , 
coram PominoCbcllino . 

QuzloDgcdiftaqracafuprxfcnti , in quo agitur dc fnfel* 
cominiffo rcftnda ad ccrtos grades, abfquc ullaexprcfla rc- 
petitione qoaJuatis makujina: > & ablque vocaiionc 
fculorum cx malculis > quam Tcj^atofi facile fuiflct n 
primcrc , C ypluiflct , ut individuabter advert unt Ga- 11 
briel. cenf.97. num.yjib.i. Bonden.«//*fl,34.i"'>w.io6.'eJ»f. 
a.Manf. f«W«//.7a9.»*w.i8 r tem£, Rotariojlra coram Uf r 
ccol, d.dtcij.iy/ttb ".74. 

Agnokentes defenfotes Domini Equit is , cap^citatci) D. 
Thom*, licpt ex feeminadefcendeni s > fucct-dcndi 111 lulci- 
comniiflb, d,cq«abaruj|liuscxilicotiam, aclubiiduru) ;ijc- 
hant tllpd _un> fulQje ext)<'dum ob rdliiiuioncni bonptuti^. 
faAam a Tlioma de Segnis , Equltt Batthotomro, & Se- 
nator! Alexandro filiis , & "feftatons pronepotibus, con- 
ftitucbant emm fnudamenHim in to quod , cx veibis lu- 
prarelatis, E qutgh , etitre fybntli tr* dt hr.o fcan-ht- 
velmente,erectprot4menfe fojhiki, e?c. ficuti non icfulut in- 
ter M-trium, Jo. Mariam , Sf. TI)omamha;reiics inftuiitps , 
nifi rcciptoca fubHitutio per vu.garcm tantiim operauva > 
nun autem per fideicominiffarum ( in ilia rceubrttcr nun 
comptchenlam, juxt.text. in C4p, fi p4tcrdt'iefi4me*t. in a 
6.&UJtm hec }»re , ff. de vftgArt, & pKpHluri.y Gralt 
de fHCitff, %. Sksjhiftio , 4H4ft,)4. n*M,i.&ito). cum ulna 
rclatis pctFular. de fib/hut. qiu/l.irf- num. 1. <2r per. tot. 
bon. mem. Proyenzali penes Rodulphtn. Mte^i.iag.win.*. 
itautkniusai , quodaltct cx dd. hiredibus mrtituys, rtLt- 
ptocd iubftitutus mtclli(jimir , quatcnus alter vel prarmot 13 
tuu?, vel alitor 1 roped <TUS non potuerit , aut quacuinque 
dc caufa adirc nobierit, t x tr4dit. in fpecic per Manf. cttif. 
\\i,ntm.i.<ir 3,BaJduc. dtltgnt. dectf.6.num.7 Rot.Bono- 
nien. pcneaUreVol. cenf.^b,ntm.ii. coram Buh. aectJ.iHS. 
num.], itaetiamfubcadcm vulgatitcciproca > dcftituta vcib'S 
tradumtemporisimpo tantibui, acmcnuonc mortis, com- 24 
prebcrui mtclhganrurfiliiftatfcduniprafmomiorum , velic- 
pudlaoUum, nullatcnus mftituti, fed non obflante daufula 
tnvtcem, <? vtcijfim, n&'ivi tantiim adjcCii, ad unicuro itk- 
dtum fubmtraudi in eorum locum , 5c(ucccdendt Tcltaio- 
ri in concurfu Patrui , pro 11s portionibus , quas pioprii 
parentes fuuTcnt babituri , utpoft Eartol. & Callren. mi. 
Lucius, ff.de vulgar, trudunt Socciu. fenior. c on/. 69.1 urn. 1. 
cenf.io+.mm,iit. & feqq. lib. 3. Rudolpbin. aileg4t. J04 
tx mm^iiiteg'df. jo6. nnmtr. a. (j 3. Urtcol. confult, 
num. 1 2. Rot. in recent, deaf 34?- "em. 7. & 8> p4rt. 19- 
tr dtcif. 242. num.i. cnmfeqq.p4rt.17. Qmnirap quatcnus 
pra;fati Alii hxtedum lULtitutocum dki pollcnt cuampaflitc 25 
etavati in reciproca , adbuc padivuiq gravam,vo cen- 
fcri debcret cildfin injurtctum in cadi loluin quo ptius per 
vulgarem pattuts fucccilillent , qua: cum cxoiravnn 
ob illorum aditioncm , /. ptjl adttum, & I. pr4Ci$iu£?'<. 2* 
de impubtr. & tdus fuhflit. ipfmn quoque gravamen ix- 
pjralle dkendum (it, ex rclat. per iottm. Icn. c»>>f- i^-i- 
num.y lib. 3. Rudolpbin, in C4*{4 fidticemmijft Ac B">- 
gonzonis 4lttg4t. 104. m>m, j. cmfeqq. Roman, conf. 110. 
JH.W.246. & fcqq.Wvl. in rectnt.dtctj.^9. JT dfcif. 154. »i' OP'i; 
num. x.&feqq.p4rt.ti.& 4fcif. di(}4 242. '/.jtffr, 1 7- qr du-j. 

« addebant ea' verba , e 4defft, e 4 cUfcungdt. lore 
feJiitHiilerefigliHtU, e dtfitndcmi »4*'*i7*J«n« , * »"*• 
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47 rati, volgarmente , t per fidtiemmijfe , vel reftringenda 
dumtaxat ad Teftatoris nepotes hzredes inftitutos , quia gra- 
vamen de jure Temper cenfetur impofitum primis hxredi- 
bos, non autem filiis fubftitutis , Rudolphln. allegat. 161. 
num. lo.cjr feqq. Andreol. ctntr.189. num.19, cum feqq. Torr. 
«or. qua ft. t . f if.a. 4*<«^. $9poft num. 1 7.^* p oft cum de miner a/. 
decif.tf.num. 15. D. Palm-nep-WfC i/.iyj. nu. 16. cum alils alle- 
gat. Rot. decif466.num.it. & feqq.part.i. 8c pott de Luc. <iV 
fideicemmjtecif.6ut.iy& feqq. vel faltcm coar&anda ad pro- 
28 xima, nempe ad hxredum filios, non autem trahenda ad unl- 
verfam lineam mediatam , ab ipfis primis vocatis ortum ha- 
bentera, ex deduct per Rot.in Bononicn. fidcicom. de Gbif- 
Icriis apud Emin.de Luc.de fideicommiffis in Mantiffaitrj/a. 
t*r dtcif.81yc.otva Emerix jun. & coram Bcnincafa decif So. 
numer.i. cum fequentibus, repetit. penes Manf. confult. 109. 
&ilo. tim.9. 

Ec in omnem cafum Gve primis bxredibus effent fubftira- 

• " x't filii , ac defcendentes, per fideicommiffum , fubft itutioncm 
expiraffe, poRquameababufteffedtum in filiis Thomxulti- 
mincpotisfuperftitis, cuifuccefferunt EquesBarcolomxus, 
a? &Domtnus Senator Alexander filli, cum vocatio filiorum , 
8c defcendentium , deftituta verbis, feu claufulis fututum , 
vel perpetuum tempus imphcanribus , accipienda fit acti- 
ve*, per Gmplicem vulgarem , non autem paffivi de uno 
in alium, uique ad ukimum, juxta Theoricam Cumani wi 
/. cum it A y yln fideictmmiffb , ff.de Itgat.i. non obttan- 
30 tc clausula , vulgariter , <jr ftr fideicommiffum , qux fatis 
operatur gravamen bxredum Inrtrtutorum ad favorem filio- 
rum, feu defcendentium , quiillis fuccedunt per fideicom- 
miffum, abfquc eo quod efficiat , ur&iftipariformitertcnc- 
antur fequentibus reftituere, contra naturam activx voca- 
tionii , ut cxplicando dictam claufulam adjectam pod filios , 
& defcendentes tradunt, Redenafc. conf. 10. num.t6.efr conf. 
54. mm.16.VahT.qu4ft.q79.n1tm. 84. Mart, de fucceff. part.4. 
mu<ft.i6.art.t. num. it. cfry\. cum alias ex adv. allcgatis , 
live filiis dictorum nepotum forent fubftituti etiam , i lero 
filiuoli defctndtnti , 8c adbuc eorum appellattone venire 
' non poffc Dominum Tbomam de Bonaventuris , qui neque 

31 ' fitius , neqae defcendens eft ab eis , fed a D- Laura eorum So- 
tote , ex deductis ultra relatas decifiones in Canfa Bono- 
nicn. fideicommiffi de Ghisleriis per eamdem Rotara co- 
ram Dunozctt. Jun. decif. 981. numer. 16, coram Zarar. 
decif.49. num. 3. & feqq. 8c coram Cocdn. decif. 1854. 
num. 1. cum feqq. 

Prxfatis tamen omnibus minimi refragantibus 'concord! 
voto cenfuimus conftaredefideicommiffo,illiufqucpurifica- 
tionc favore dicti Domini Thomx ; fideicommiffi cnim cxi- 
ftentu vi(a fun expreffa , &litcralis, ex relatis verbis „ ibi „ 
E q»ell', eittrtfigliuolitradi lore fcAmbitvolmente , tre- 
cifrMsmente MSA V % t ddefft, e Aciafcuntdi lore foftitui 
» lore ngltutli , t dtfttndenh mafchi , ec. volgarmente , 
e per fideicommiffi ; ex qnibus conflat , Teftatorem non 
fimplttiter fubflituiffe nepotibas hxredibus inftitutis, eorum 
Alios , 8c ddcendentes , juxta notiflimam Cumani Theori- 
cam in dicta I. cum its , $./* fidtictm. f.de legal. 1. fed di- 
ttos nepotes , & filios invicemfubftltuiffe, 8c rcciprocaffe, 

3 a & in hac mutua reciprocation e eos xqod principaliter vo- 
caffe , ac infimul comprehenfos voluiffe, quo cafu fubttitu- 
tosfuiffe, non foiurn per vulgarem , fedetlam pcrfidcicom- 
nuffuiarn, in noftris termints firmavit Ron coram S. M. 
Alexander. VIII. decif. 97. numer.A.&mtm.io.dr 11. coram 
Bich.deaf.j9i. num. 2. &feqq. in recent, dtcif^i. ntmer.6. 
& 7. fmrt.t 4. 8c cgregii in Bononicn. fideicommiffi deBur- 
gonzonis, coram Emerix jun. decif. 11 14. revocatoriaalia- 
rum prxcedentium in didta caufa, nnmtr.%. &X.& figment, 
ter „ ibi „ qtttm am licet regulgriter fuhftuntie fiintvm, ac 
defcendentium import Are (ale At mtrmm vuigArtm , Juxti 
■otiffimam Cumani Tbeoricam in L enm it a, $. In fideU 
tmnmifft , nnmer. 4. ff. de legAt.i. htctAmenctffAt in BAthj- 
fetheftex dupliti pander Atitne , prim* fciltcet , qnodTeflAtor 
nan ftmpitciter fidtftituit filitt defcendentes Altcujut , qui fun t 
frtfrti termtnt Thtork* max nllegAti , fed tilts invtctm 
Jubftitnit , fen reciprtcAvit , imi in hoc mutx* Mftitutit- 
nt , feu reciprtCAtttne nque principAliter ctmprebendit , ac 
nuncupAvit infimul cum eorum pAtribus, &refpeQiv* filiis 
frimis b*rtdibus inftitutis „ ibi ,, ques , & eorum filitt •, 
ttr defcendentes invicem fubflituit, %n quibus terminis /£/«', 
mc defcendtntts dice nequemt fubflituti per feUm vulgt> 
rem , ft Ante eorum mutuA fubftitutitnt , feu reciprocAtit- 
nt , prAfupptfitivA. Mditttnis , & fuccefftvA reftitmwnis in- 
ter ees fACiendA . 

PaIma Decif. slib.r. 
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Prxfcrtim attends illis* verbis, velgArmsnte, t per fide* 
ctmmtffa 1 qux uiramque Aibftitutionem juxti cafuum con- 33 
tingentiam evidenter important , Dec. ctnf.A,i6ji*mJ&.verfie. 
tamen, Fufar. de fubflit.quAft.t6o.numer.il. Peregrin, de 
fidticemm.artic.i8. muM.11.Card. Sacripantes penesManf. 
etnf.a6. num. 8. & 9. D. mco Provenfal. penes Rodulphin. 
ail t gat. 105. num. 7. Tarducii penes eumdem AllegAt.107. 
num.it> in fin. ejrmtm.ij. Rot. coram Seraphin. decif.9^. 
num.11, ubf quoddumTeftator exprefsi dixit fubbRiraere , 
nedum vtugaritcr , fed etiam per fideicommiffum , non 
poffii tcrgiverfari , quin fubftitutio fit etiam verd fidei- 34 
commiffaria , in recent, decif. 471. fub num.i<y.& lypart. 
14. lati D. meus Aud.de Cotnitib. decfai. numer.i. & in 
Bononicn. fideicommiffi de Burgonzonis 24. Novcmb.t6$w. 
%.Qutd, coram Card. Caccia; tanto magis quia non agi- 
tut de claufula appofiu juxta ftylum folitum notariorum , 
ncmpd vulgar Uer , pwpillariur , & per fideicommiffum , 35 
fed cum omiffione iilius verbi pupiiUriter , quia Teftator 
(etib , 8c ex propofito confidetavit, non potuiffe ab ipfo 
fieri fubftitutiooetn popillarem , dum hxredes non babe- 
bat in potcttate , ex quo magis defumimr ejus voluntas 
fubftituendi per fideicommiffum , ut beni ponderat Card. 
Sacripantes apud Manf. di£l. confultnt. 46. torn. 4. Rota 
Scnen. coram Dom. mco Audit. deComitib. decif. Scnen. 
31.1r-m.10. 

Indubitanrcr, quia cum hac vetbaiicxpreffione, ita con- 
venitnarora fubftitotionis filiorum , ut perneceffe ea lntel- 
ligenda veniat per fideicommiffum, quia cum nepotes hxre- 
des infticnti, tempore Teiumeoti,& mortis non eflentuxo- 
rati, & fic non haberent filios *')|ui ipfis nolenribus, 
non valentibus hxreditatem adire per vulgarem , T " 
rl fuccederc pomiffent , in neccuarium confequens 
git eumdem Teftatorem noluiffe coarctarc fntm i 
tloncm ad caufam inanem , feu nullo pado venficabilem , 
fed cogitaffe, & inteltexiffe fubftituere filios nepotum poft 
cjtis mortem , quocumque tempore , iltis viventibos , na- 
fcituros , quod traftum futuritcmporis implicat , Ac eli- 
cit , ut eorum reciproca fubftitutio reftrtngi non pofOt ad 
vulgarem, fed omni jure, ac naturalt- rktionc ad ndeicoriN 
miliar iam extendatur , ut in terminis communiter fifmint 
Doctores, 8c fignanter Cravet. c«i^.a2.*»iw.6.Soccin.juift 
conf. 1*6. num. iBJib.y]i(on. con/.ioS. col. 4. in prime, verf 
fed in hoc prafenti , lib^.ubi mquit effevtrAM , 8c clarara rc- 
fponfionem, Gratian. difceptAt.forenf.CApit.788. numer.y. 
9*8. Andreol. contr.31. num. 11. Attograd. cMfrr.33. num. 
ll. & 12. cms* fequentibus, Balduc. ad Ramon, ctnfobfer. 
16.0MMfr.115. e$- Petra de fidtieemmiff.quAft.$. 
num.161. Peregrin. etd.trAa.Artic.19.num.11. infint, Ru- 
dolphm. Allegat.ioynnm.i8. Altograd. Jun. Ctntr.'s ». num. 
M.& fequentibus, Manf. confult. 66. mM.13. tom.i. Cardin. 
Sacripantes penes eumd. cenfult.46.ntm.to. ubi quod proce- 
dit etiamfi fubftitutio concepta fit per verba direct* , feu vuU 
garia, qux obliquantnr , Rot. Januen. poft Torr. de Pri- 37 
mogenit. Ital. decif. 17.num.40. & fequent. late Rota Senen. 
coram D. mco Aud. de Comi ub.derij. 3 1. num. 1 j. Rot.Rom. 
coram Seraph, decif .9^0. numer. 10. & coram Ubald. decif. 8. 
num.11, repetit. in recent, decif.97.part.*,. coram Certo decif. 
J13. num.tq.decif.^ynum.i. pArt.a. diverf. detifiia. num. 
U.part.l. recent. decifio. numer.i 1. part. fee. decif^yfidt 
num.i. verfic. Qued Autem , part. a. decif. 77. nnmer. 17. cm* 
feqq.& ffMM.33. decif.i^a. num. 2. & decif. 14a. numer.9. 
dr\0.part.7.decif.\ty numer.i. 9. & 10. part. 17. decif. 176. 
num.4. pArt.i8.& detif.6yi.num.i.pArt.\9. 

De nafclturis Teftatorem fenfiffe palam ell , quoties, p ro- 
ut hie , vocavit filios qui tempore tcttamenri non exrabant, 38 
cum tuncde ncceffitatc diipofitio referatur ad nafcituros , 
Fufar. de fubftuut.qu4ft.31IS. numer.91. CaftrcnC conf. 147. 
ffMfi.3. verfic. Mud autem , lib.t. Ruin. conf.iiJinm.il. I ib. 
2. Bellon. de jur.ACcrefcend.CAp.y quAft.16. num. 347. Alto- 
grad. ctntr.iynnm.\8. Rot. in recent. decif. 346. numer.it. 
part.y & coram Emerix jun. decifio 3. numer. 10. quorum 
vocatio refolvitur in condttionera , it nafcantur , qux ur> 
potd lndeterminara omnia tcmpora refplcit , Rot. in Ro- 30 
man. feu Reatina fideicommiff. de Vicentinis a.Aprilis 1696. 
yCenfiftit, coram Cardin. Caprara, & fuftkit verificarl , 
leuadiropleri quandocumque, tam ante, quim eiiampoft 40 
cafura fideicommim , l.fiiiti, $. 2. ff.dtctndit. &dtmtn- . 
ftrat. latiSurd. ctnf.ity num.^o.&i4- lib.t. Soccin. jun. 
conf. 172. num.i y cum feqq. lib.t. Altograd. ctnf. 66. mum. 
36. libr. 2. Peregrin, de fideicemmijf. art icul. 11. numer. 76. 
Fufar. defubftit.d.quAft.118. nnmM. cum feqq. A\io$t*l.d. 
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Rot* Lucnnz divfltf Auditorum 



t**rr-i} t nimuj 7. Rot. inrtttnt. dttifxq/k.nAOJfjr n^rr.j. 

Cum igitur in hac rcciproca filiorum fubfitmiione oon- 
corrat tradus temporis ipderermiaaii , & ulterius Teft*- 
tpr io ca concipicnda nfu* rod merit verbis dir cdtij civil ibui , 

![ux (ecuodum Audi proprlara naruram oon poflunt regu- 
arircr trabi ad fidf icprnmiflum , qnando jure dircdoyaie- 
re poflunt , l.vtrki* tit/Mint, tfr I. in fubflitutum , if. dt 



vulgar, fed adhibuerit vcrbum ilhid fubfiuuit', quod cfTcom- 
munc, Peregrin, de fdeictmmif, 4r1.18.fubmmt.1x. Epifc, 
41 Rocc, dift*. n. a-.* Rot. Scncnf. d.dtcif. 31.*. 3$. cor, 
pomino raeo Audit, dc Comitibus , Rpu Rpmapa in rt- 
cmMtif.i^M^ftr$^J;i^*t.ivj. num. 3. jurf. 8. ata'Z 
31. »w». 8. p4rr. * dffi/; «4- «*■*«'. <• /•«■»• » J- 
3 a4.»K««r^. f4 rt. 17. den/. 633. »**»er, 27, fsri. 18. c> 
4»*#34°- «*»*«*• 4- I* & Ro» PoUti pent* Manf. 
cenfuUnr. 3x8. tnmur. 3. hoc cam quia oon agltur de im- 
propria tula narora verbprum , quae dc fc apta fuijt recipe- 
re urramque formam , fubftkutionjs nempe vulgarij , Sc 
rideicommiuarixj fedcumverbo comraonj , vdobliquo , 
concurrit tractus tcrpporis fucccflivus , puis conveniens 
413 eft , quod comptebenfi in di&a fublUtutionc talitcr conce- 
pt*, cenfeantur vocati per fidcicommifluxn , ut in pun&o 
dc fubftitutis pel vcrbum commune cum trajftu temporis 
fucccflj vi » tliciti cx vpcatione nalcirurorum , Rot Januen. 
44 indtcif, 17.ffMMr.jo. poft foir. de Majorat. & de fimili fub- 
(luHiijOne ordinata per verba communia , & tractum tem- 
poris importantia, eumdem cffcduin operantc , D- Proven- 
xal. apud Rodulphin. sllegM. ioj. dwm. 5. 6. 4lltg4t. 106. 
n»m. a. yotum Tatduccti 4ll*tAt. 107. »**». p. io> Rot. 
in cadem caufa rrdcicommifl) de Burgonzoms 34. Januarij 
1694. Quodta m*iti , coram clar. mem. Card. Caccia , 
& coramjjinerU jun. dtQ.dtfif.1114. num.i.&feqq. inrec. 
dtsif. 198.4 uumJft. 4di*.& dec if. 166. www. 10. & 1 6. f*rt+ 
tom.i<& dtcif.T.nim.6. & feqq.pAri.i4. 

CoocuaentibosctUtn, claufuif emai mtlUri m*d» , & 
cU*f*UCtdifil(*rif*ur**s, qur iuaiaFpcmulariurn bujus 
Qviiatis vtrh Ttfmmm icgitor cohcepta per 

tfl verba futurl temppfi* , qup cafufub(iuunruc«deiedcbcnt 
per fidekpramifluai , non awem per »ulgarem , Cravca. d. 



«*{.*h pm&.Gtity. d#*d>fcttt*t. 774. num.18, & 30. 
Fufar. dt fubfl^qMtfl,^ nmuuxf. »o.C> 3 »• Andrcol,«»/r, 



368. num.9. Abulia.' rt[»lut.io.n*mtr.\\. ubi quod etiam 
Verba dirtOa dyjlij obUquamur cum ap. feqq. vttum Tar- 
duccJiapud Rodntol,^ ditl.sUtf*. 107./* numtr. 7. Rot. 
Mftra penes 0, Palm. nrp. dttifzu*umX curaalitspro 
utraqueclaufula, late dedufti* per D. Audjrorem de ComiM- 
bof , tUQ+dtfif ll.nm,.6 66. 
Exbispatet , nonobftare, quod Rota 4 diUtdttif, 97. 

tfi f*Tt.q. rttent. receffenf in dec if. h. coram pbaldo , qma 
omiffp quod Alcograd. ditl.etmrtil. 33. num. li,tnpunEl» 
thftrvft , ("ubAituiionem in co cafu fulffe conceptam In 
verbis mere" directs , nop autem cpmmunibus , Corac<- 
Itus, fic Pompilius > commque fiUi, fubfluuti crant poit 
mortem pzredis gravati , quo vlvcruc , cpmmodc* ppte- 
rant duccre pxorem > & filios habere « qui parecubuf non 
adeuntibus , feu prcraprtuis , eidem bcrcdl graf/ttp ijjff 
vulgarrm Tucccdcrc valuiflcnr , fie pet confequens forum 
fubAitutio , quajpoterattuum obtincre erTec^urnpO> VWSA" 
rem , pon erat trabenda ad fldciccHnmitfuni > in quibus 
terminis procedunt audcorjUtes > in Qujbus e# ie fundat , 
ic btai cxplicat ipfamct 4/tttfit 33. numtr, j. fecos au- 
tem quando , prout in cpntingcnti , (ubflirutio vulgaris pu* 
rificanda erat flaiim pofl mortem Tcfiatoris, (c filiorum 
fubAitutorum 1 fpes erat nimium rempta » ic improbabi- 
Ist , quo cafu (ufcflitutip peineceiTe ntenden4a eft ad 

+ 7 ad fidcKommlffum , ex aBdoriMiibus fupra rclaiis : &c ul- 
terins opinio contra , quirlrmanc , vocaxipnem nafcituro- 
rum imporcarc (radum temporis focceOivi , adeffedtum , 
de qup aglrur , ex prxallegaiis ', videbatur roagis commu- 
nis , 6c magisamplec1«nda,przfertim, quando prout bic , 
non eft Termo de ^mptici TbtortCM ommi , ut in cam 
diU* dteif, UbaWi . fed demurua fubftitudone bjeredum , 
cV riliorum jndrnul rubftuutorum , jtixta punc*tua'cs tetmi- 



Boponlen. pideicommi/n de Burgonzonis, cor. 
rixjun. diQ.dtdf. m+num. 3. utdidumeft, rcvocatoria 
aliaturoprarcedcnilum, quatmutuafubftiruuo, Scrcciproca- 

' Cavalerii, ex qua 
mlgarero non effet 
ndapraiur cafui no- 
ator alia; aucterita- 

Vfsaadvctib allauc, & fi&nantcr 4it*f> incaufaBonpnicn. 



/idcicommuTi de Plavfils < coram Emctix jun. imtr f*** . 
dtaf}6. &88. rtfttit.inrtc. dec if. 342. fori. 17. t*r d'ty 
349. f«rt. 10. inquarum caufa cmanavu etiam allegatum 
votum decifivum penes boo. num. Urceol. «»fcr fudjeon- 
fult*ti»ntfftrtnf,C,}6 in quibus pcque adcxat ullum veibum 
ira£ium fuiuri temporis fignificans , ut Cngiltailni eildem rc- 
fponderProyenzal. apud Rodulphin. d.M'g*t. 106. num.U 
? .&6.ftrl>t. 

Abfque cp .qupdopponj valeat Teftaiorem potuiOctam- 
diufupctvivete, ut pppotesinfliuin filios babercnt> qui pa- 
tribus, /Scpauuijin vita Teftatoris prxdefundtis , pervulga- 
rem fuccedere valuiffent ; uvn qu-a huiufmodl ngorola it- 
flridtio vlfafuit prorfus alicnaa mcnteTeflaions , quicon- 
ditoTcftamenro die decima fcpOma Augufli 160J. die lov 
mediate fcqucnti occubuit , ut paict ex adis cxbibins , 
cx quibus refulut fuiuefepultum die 19. rjufdern mentis . 
jk anni } rcjtcitur etiam ab prdine pa'wra; > juxia q«f» 
prius dccedcrc debfbat Jeflator ptovectse aaatis a mfir- 40 
mus , & in extreme pofitus, quam nrpotes juvenes hat- 
redes jnftituti , cum quilibet etiam flondjcjcuus dumcpn- 
dit Jeflamentum regulariter cogitct dc mortc , & vocan* 
do nafcitutps, prarfumendum lit cos vocare voluiflc , qui 
cxtarcnt , nop eo yiventc , fed quandocumquc nafceren- 
lur » ut eft de natura vocation is filii nafcituri, Sc pro ut 
quilibet vit prudens interrogatus refpondilTct , ut objtfto 
prxcise pecurrendo punrualitcr farisfacit Curt, Jun. ctn/3. 
48, num. 4. Vfrfie. item *dfunt , Peregrin, dt pde icon 
4rt.l9>**m.2i-*trfif. ntctbftaSy ft Rot. in rtctnt. 
Iquium^-d' 8. Pur. 7, 

Hmc legitime infercbatur etiam adreciprocam fideicom- 
miftarlam inter primos inftitutoi , contra ea, qua: exadver- JO 
foadducebantur 1 quia dum tarn primi harredes , quaineo- 
rum filii , ftierunt fubunjea, eademque oratione, reda ab 
unico vetbo /uiffituit, infimui fubftiiuti , Sc rtciprorail „ 
jbi , £ quelli, t % {art figliutii tradi l»ru fctmbievolmeih 
ft , * rtcifrutmntm* fpflitui , vi/ura fuit fatis apenum Te- 
Patorem intcllcxiffp am bar reciprocas , non divcrfimodc > 
ncropdvulgariter . quo ad primos inftitutpsdumtaxat, fed 
per fideicommiffiim quo ad cos , eorumquc rttios , codem 
yerborum compendio aliigatos , parifotimtcr detetminaie 
ad text. " 

*M 

116. mm.i.iib. 4. Decian.'«»/;4l.i»«l». 90. vtrfic. feftims 
Ub.V Peregrin, dt fidtictmm.art.t^.inm'.7S-CytUc. ctmr. 
70. moo, 13. Atagrad, ctnir.n.nm*h /'*■»• W a . nf - "Vidt. 
IW.numtr,!}. t*m>* Provcnzal. penes Rodulphm. *tle t M. 
IPJ, num,l6.&u. MlUg«t.iU.num.9.& 4lltgot.107.num. 
x6, Senat. Pet)cmon»nu» pencj Ofaich, deaf. ito.»w»^. 
Rot, coram Ccrr. dfcjfafa num. I. cum /equtnt, cpr.Ottho- 
bop. dtctf.97.num4umm/ e 1***t-in recent, dtcif.i4x.num. 
6. cum flur.ftff. f4rust.de(f,\7\. num,ik\f4rt. ja.poftBon- 
rJen. jkf>/?U^fN^i }• & coram Emer Ix jun. d. dtfif. 1 1 24. 
flaav.3. dc fit Romana fideicommiff. de Varcfits 18. Junit 
l/Kufa jftttTKm in fn.dr^. Hmc, cor, Molioes Deeano , 
prxcipuicum ad obliquandaro vulgarem rcciprocam unica 
conjeilarafufficiat, Eugen. cenf.x1.num.t9. titr.x. Rot. in ji ( 
rtxpef. <Ofi/. 284. num. 18. ftrt.6. &d'e/-i&- num - cum 
feqq.pnrt.jt). 

fct his pofitis tucbant omnia ca, que exadverfo obji- 
cicbantur, tarn de vulgart rcciproca inter primos hxredes in- 
ftitutos , quim de vulgari tannim (ub ingreflu filiorum non 
inditutorum in locum parcntum * cum cx prardictis fans jx 
conftct, tamharredes inllitutot , quam coruiprllios fuiOe 
per fidcicomroiffariam rcciproce* fubAitutos , & lie non 
folumpaftivd gravatos, fed etiam per ncceflarium antcce- 
dens vocatos ordinc Intcllcdtus, u non ordmefcriptura; , 
pt refpondcndoSoccin.Sen. cenf^&cpu/. 104. *p-4lii ex 
4lleg*t.li»'l- bene* firmat bon.mcm. prpvcnzal. penes Rodul- 
phin. diU. *t(eg4t,\oy num.14. IJ. &19-& 4lleg*t. 106. nu- 
mtr* 8. Peregr. de f>4eicemmiff. 4r/.8, numere\7. Sc egre- 
gtd Rota coram Emerix jun. ditl.decif. 4li*r*** rev«C4tt- 
r/41124. num.6, lbi : Hujufmedi veri>4 mfert4nt rtnpre- 
C*m ntn felmm tn unuquAque lineA, fed et 't4m dt uxa line* * 
AetAlftm, ntquthuicinitUttluiytcrtlAturtfijtitprttndico. „ 
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dtvuli4r. tj"(upiU.fm*()*cip/e, qued flu, & de/tenden- „ 
ttJ futruft rectpret4ti , (jr ftc gWAti, i« necefftrium „ 
mtcedttti dktndifum kentrtti , & vectfi ,ujpturtfuj MU- „ 

„ tMtf 
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Deciilo CCCCLXIV. 

ijfrem* dtcif. d. Mel Caccix , $. 



M Quidtntm nl>»<t. Non obuhciucvi'JoJ Lhmi nKMi^ruun 
vidctur didos nepotes mttitutos tuiffe, eorum filiis rccipro- 
ti fubfiirutis , itaeconverfo filios efTcfubftltutos futsparen- 
f% tibuj, ne inxqua lis fiat determlnatio, contra nararam rc- 
Oprocx fubftituUenis, adtext. inl. bee jure t f. it vulgar. 
& pupiil. Bartol. in leg. Lneiut , ff. ltd. quern fequitur 
Soccin. fen. c*nf.6q. numer.x. in fin.lii.i. cnmnliit exAd- 
vet ft ddduiHt , Sc relatls per Rudolphin. in caufa fidei- 
commifll de Burgonzona nltegAt.ion. num.*. cum fequent. 
ic per Rot. coram Emerix jon. inindtm em/* pence eun- 
dem ditt. nllegnt. to* ntantr. 34. inttr funs dtcif. 437. 
num.8. 

Quoniarnlkgt redproca in linea re&a non detur , nequc 
J4 Curium, Deque deorfum,ncque inter infiiturum, Sc fubftl- 
tutum > tanquam inter diffbrmlter , Sc diverfogradu voca- 
tos , proptrr termlnorum inhabilitatcm , nt ultra rdatosfir- 
mane Rcdcnafc. conf.s7. num.'i. Altograd. een/,60. moH.$$. 
t>* 69. Fufar. de/kbftitHi.qn*jL47i. num.117. & lit, d. Palm, 
nepos *lhgnt.S6. num.16, artamen, quandopro uthicprx- 
tendtrur folura inter oepoccs . dc patruos , ac inter filios 
Inter fe , tollitur oronis iocongruentia , & inxqualitas, ut 
pra-dsd autforiraribus ex adverfo allcgatla refpoadet Pro- 
vensal. penes Rodulpliin. d. alltg*t.io}Jium.ii.&Mllegjt. 
lo6.fnb num.8. 

Firmatacxprxdd. fubftitutiouc teciproca per viatn Fidei. 
commifll , cam quoad nepotes hxtedes mftiiutos, quam 
quoad cot urn filios', fcquitur juxta otdmem ddpofitionij , 
cui inhxrendum venit abfque extorfionelherx, ut prxtcn. 
debarur, exprcfta defcenfiva fubftituuo per ea verba , ibi : £ 
ntffi* 4 m ciafcunt diltrt /eftitht i UrofigUuvli , edefcendtn- 
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, cx vl redifermoois , referri debet , iuxxa au- 
doriiatesproxime allegata*, quibus adduntur Rudolphu//*/.. 
83. mm».i 1. Rot. coram Ludovif. dtctfa 1 jjmom.i i.cor.prioL 
deci/.iQ\j\um.\\.ix4r i}.inrte.decif.xi6jmm.y&6.t* Tt 4' 
Be in Interaronen. fidcicomm/(I.i.JuJji 1708. ^.Cenjiitt itnqutt 
coram Scotto . 

Mmiilque applicants audoritates, feu refolutiones caput 61 
in Bonon 1 cu. fidekom. de Ghisleriisin d.dee.x. in mtntifs. ad 
Card.de Luc. decor. Emerix jun. dteif&i*. adeffedumre- 
ferendi gravamen dumtaxat ad proxitnc' vocatos , ncmpd 
filios , quia iffac parixer percutiunc cafum, in quo prono- 
men tilerum , ex contextu difpoGtionu prxecdentu , i Tc- 
ftatore prolatum apparct relative 1 ad filios roafculos Ca- 
rnilli lixrcdis inRituti, de per fe fubfiitutos , Sc redproca* 
tot , Sc ulterius inibt patet Tcftaroretn , nedum babuuTe 
votum contemplandx agaationit , cx quo cHciebaxur d*- 
vcrfa ratio inter filios , Sc ddcendentesmafculosCamiltt » 
quorum appellatione veniucnt mafculi ex faerntnis, & in- 
ter filios, Sc defcendentra mafculos filiorum mafculotum 
cjufdem Camiili , Tub quorum nomine non veniflcnti ve- 
rum ciiam pofoiffe in conditionc lineain mafculinam , ex 
quo magis comprobatur deicendentes ex faminis , fulflc 
penitus cxclufosi quxparitcr omnia icafuprxfcntivifafiint 
penims extranea . 

Et ulterius, ultra vim litcrx, acccditcciam ea viva ratio , 
ex co refultaos , quod ficutj fubltitutio filiorum refpec^u »* 
parentum hxredum iorticutorum , ett nedum vulgaris, fed 
ctlam fidckocimlfla4a , ex fupf a fitoutls ; ita ctiatn ex 
identitaterarionis , fidcicoromtflaria cenfeti debet ddceo- 
denthim fubftirutio , Qrdinata per concinuationem oratio. 
nis , & connexa per copulam , £i',refpeclu ipforum filio- 
. v*r.ref*!*r.p*rf.ts*p.t.nnm.iu. AHograd. 



r» m*/cbi wignrmntt t t ftr fidttcommtffQ t que cum am- rum, 

plius non poflmt arclari ad cafum vulgaris , neccflario lm- cntr.^ntmtr.i^.&'x^. cum plunbos feqq. Rot. in recent. 

portarc debent fidctcommiffum ravore filiorum , Sc de- decif.^. 
fccndentiitm ab hxredibus mllitutls , eorumque filiis } di- 
Aiones cnira dlx : E * ejfi , * m cinftunt di Ur* , tam- 
q/jam repetitive , Sc demooftratif x oniverfalcs, ut de di- 



: , quifquis, Barbof. ditl. I77.»«S».I. & a. & di/c.W 
& J*4> & de dtUient if /arum. Rot. coram Coccin. dettf. 
i6%o.nmn.6. pofitx immediate pott exprcflam mentionem 
riepotum , eorumque filiorum , ibi : £ quelli , t i Itn 
figlmeli, &e. non funt reftringendx ad folos nepotes infti- 
1% tutos , primo loco vocatos , quia ratio redi (ermonisbanc 
terttidioncm non patitur , fed ad omnes tarn primos , 

quira fecundos , ncmpe nepotes, &nliosantea ipecialttcr gnt. 107. num. 14. Adohn. 
cxpreffos , 6c nominatos , nece0ari6 rctcrri debent , Sc tograd. nwr.ja. num^i 
operamur, ut fubfVnmlo de eorum filiis, &dcfcendcntibus 
mafcaUs , ibi : Se/fitui i tort figliuoli , * defcendtnti m+- 
fchiy tarn filios , Sc defcendentes maiculos ab hxredi- 
bus inftitutis , quam ab corum filiis, antea infimul voca- 
tts", cornprehendat, ut bene obfervanr, Fufar. dt[*kflu»t. 
0»£jl.1io.num.8. &/eq. Marefcot. VMr.rtfttwt. iih.l. enf, 
mj. nnmtr.17. ejr 18. Saminiat. eentr. 1 ao. ntmtr.x^^r 30. 
Baittdl. d* nhim. vtbonnt. dttif. 8. nnmtr. 8a. ibi : It* 
n nt turn pejfiitt dici filit iefcendenttt ex els qui vtre dtfeen- 
n dnnt , qu*m Mi , qtiex virtute celleQienu ipfit unitifint 
„ licit diverfi fint , je- ab aliis delcendant , Rot. diver/. 
deci/.i4,i.numer&, f*rt. %.ejr deci/.qxb. nuner^. dd medium 
verjic. sn ptrre vert , (j'in recent, dttif. 148. nnm^. & ]f*rt. 
fnrt.7. detif.^Zy num.1 1.& 1 a. dr/eqq.pnrt. 9. dtcif. 19% .num. 

exm/tqq.part.io. dr eleci/.ijd. num. 10. 11. ptrt.iiL 
port Card.de Lac. inmnntig. dtci/.\yn*m.6.(jr 7. drdecf. 
atf.MMM.il. coram Cerr. eLetif. 4^60. num. a. Ac cor. Emcrix 
pjn. elta/.}]6. num. 11. & mngu in punfla deaf. 111$. num. 
s7.a8.s9. 

Non obflantibus audtoritatibus in conrrarium allegatis in 
5» fuperiori J. Infuprr uddtbnnt , aim quiavd illx toquunmr 
quoiiesexfjcticircurnlUntiis apparet Teftatorem fcrcArin- 
xiffc ad hxredes inftituios , vel quando antecedenter fun 
fada fbla mendo illornm , vd filiorum dumtaxat ; vd 
quoties conftat , ex plutibus nominatis , alios eOTc ptlnci- 
, Sc difpofirtvd vocatos , alios autem acceObrii , 
>naliter , feu in conditionc pofitos , ut patet ex 
leccura, qux omnia non proceduntinnottristcrmi- 



,7. & S.pnrt.4.decif&l. num.ix.pnrt. t6.cot. 
Cerr. dtS.decif.4j60. nmn.4.9. ct IO.&C coram Emcrix jun. 
dia.decif. 513. num. 16. & tUd. decif. u 24. fun num. 3. & 
cxteru concordantibus, RouScncn. dtcif.)i. num. 18. ciim 
duobus fcqq.cor. Domino AuditoredeComitilus, grxkt- 
timquiaprxiumendum non eft Teftatorem volume gravare 

Hi nepotes magis dilcdos , 6c pronepo- 6% 
ab codem onere reddcrc immune* , 



pro exclufione vulgaris , Sc pro detradione fidcicom- 
miffi fucceflivi , bene obfervant votum Tarducci in caufa 




fidcicomtnifli de Burgonzon. penis Rudolphin. dia. Mlt- 
dia. refeimM. num. aj. & z6. Al- 
Rot. Rom. deti/.it.num.i7^ar. 
10. Rota Janoc'n. decijf. 17. Mta.56.dc Senen. dttl. deaf. 
31. numer.14. dc licet hujufmodiargumcntum multoticsrc- 
turqueatur, exquo ubi Tefiator voluit fidclcommiffum , 
llludexpreflk , dc ubi non exptefllc, noluiflc dicendum fit 64 
Att amen hoc nonproccdit , quando, prouthtc, agiturfo- 
lum de melius coadjuvanda , Sc dc interpetranda c/ufdera 
Tefiatorxs voluntate , quern adiiciendo clauuilam vulgxri- 
ter 1 & per fideicammtffum credendam eft , feclufa qua- 
cumque ratione incontrariuin , multo magis volmffe codem 
onere fidcicommifl] gravare nepotes , 6i rilios , trgaeo- 
rum filios , dc defcendentes , per continuaiam oratio- 
nem , dc per copulam £r copulatos , dc lubftitutos 
pro utconcordantibus audoneatibas , Sc declfionibui ho-' 
)us noftrx Rots addudis , laid firmatur In diQ. dtcif. 
Senen. 31. nnmtr. 25. & 18. coram d. Domino dc Cortu- 
cibus. 

Ncc obftat, quod claufula vulgnriter , & per fidektm- 
miffum licit adjeda pott filios , dc ddcendentes , non 
alteret , nec transfundat fubttiturioncm vulgarcm in fidei* 65 
commiQanam , exaudoritatibusex adverfo addudis, quia, 
quando cx toto contextu difpofitlonis colligitur , five cx 
verbis, five cxcon/eduris, Teftatorem voluuTe fubftituerc 
ctiam per fidcicommlfium , fubfiitutio dici debet ctiam 
fideicommilTaria,.qaalis abeo fuit appcllata, ut fcipfos ex-' 
plicant Redenafc. cen/.xojtum.iZ. verjic. At cum main ndfint 
verbn,& ctnf.jt.. numeral. Man. defuccefs. legnl. pnrt.4/ 
qHdJl.x6.nrticm.i. num.it. vtrfic.ium, Fufar. *%nfl. 479- 
mm.97. in fin. Cardin. Sacripant. penes Manf. diQ. ctn- 



, in quibus tarn nepotes , quam eorum filxi fuerunt fidt. 46. num. 14. ttm.9. Provenzal penes 



antecedenter infimul , dc «qud principalrtcr vocati, dedi- 'nUtgnt.ioj. num.7. CaiUld. ctn/ult'nt. 110. nnmtr. 7. Rot. 
fpofkiv£ comprehenfl in reciproca , adeoqoe filcre debet cor. Merlin, dtcif. 269.1mm. 4. & dtcif.+jx. num+ & 31. 



in opppofitum deduda , dc aliamfibi locum vindl- ptrt.14. 

uod nempe data omnium vocacione gravamen fuc- Dumigitur exprxdidis fails fupcrquc conftitit nedum ne- 

m cxpretTum per verba rcpeutxva , dc univetfalia , potibus inftitutis , verum ctiam eorum filiis impofuum 

: ad efi , en tin/cunt di tert, ad omnes fupra no- tuiffe fucceffivum gravamen reftituendi hxreditatcni cojum 



1 Kotx Lucanx 

fiJtis, 5c dcfccn 'cnt.l ' s roifculji - ibi •>• fsfjfi, en ciafcht- 
Auto dt loro ftfiituii lorofigliuili , e de/cendenti mafcht, non 
luvir ad estcludendam ndcicommiffariam purificationem fa- 
voreDomini Thorn* dcBonavcnturis , opponcrc dilemma 

*6 illud , quod vc! js prxtcndic venire uti fpbftiuitus Tbomx 
de Segnis , 8e fideicommMTum expiravit per fucceffioncm 
EquituBaftolomxi , & Senatoris A!txandri filiorum ejuf- 
dem, adnotam iheonram Cumani in dill. I. 1 urn it a , 
fidactmmift , ff-dt leg*, a. &in I.Gtilui , $.quid*mrc- 
84 yum, 7. in fin. f. dt lib. cr poflham. vel vult capcrc , 
feu obtinere reftitutionem fiuckommiffi a filiis ejufdem 
Thorn* , Bt hoc cafu caret vocationc , urpotc reftnetaad 
corgm filios , Be dependences , quorum appellationc non 

$7 continetur , dum non eft nec films, ncc delccndcnsabeU , 
fed ranmm tranfvcr/alis : quoniam hujufmodi argumcntum 
fait fault refponfione fublatum, noncnim fideicommiflum 
expiravn , eoquia Eques Bartholomaruj , & Senator Ale- 
xander fucccflcrunt Thorn* patti , quia hoc potter procc- 
dere , n ipfe tantarn ruifJct paiTivi giavatus ad reftituen- 
dum fuis filks , Be dcfccndentibus , cum filii , feu depen- 
dences qui capiunt per fidcicommiQum , pratcifiv^ aclaufu- 
lis tra§um(uccciTivum impoitantibus, velaliiscireumftan- 
rlls id ipfum fuadentibus , nun tencantur fequcntibus in 
gradu reftituere , junta auctoritatcs fupcr'nls deductas in 

fEt incmnem, fecusautem , quando , pro ut hie , tarn 
nomas pater , quam ejus filii I'qerttnt infimul partivigra- 
w vati , nedum erga filios, vcriirn ctiam erga defcendentes 
68 eorum collective fumptos ; ifto namquc cafu cxpectatur 
alrcractu$reftiiutionis explcndus a filiis ejufdem Thorn* , 
norum licit Dominus Thomas dc Bonavcnturis non fit nec 
liuj, nec defcendens , fat eft , quod defcendat a Thorn* 
eorum patre, utilli ab eifdem filns facienda lit reftiiutio , 
com pronorncn illud eorum , feu tx tit , ibi : foflitui » loro 
$9 fiti*eli , t defcendenti nmfebi , port mcntioncro pams, & 
'i :orum xque" omncs contincat , & fic tain dcfccndcntcs 
inafcvlloj filjonim Thomas , quam, defcendentes mafculos 
ipfiuj Thorn* comprchendar , ut per text. ml. 3, %.filiuf , 
ff.dt fiber, & ptjfbum, egregii in tcrmims rcftituuonii fa- 
clend* ab uliitno matculo ex filiis fivorcdcfccndcritium a 
patre per mediuni fecmin*, tirmavu Rot. cor. Emcrix. jun, 
decif.ii,\i.nm. 17. »8, <tr \g. ubi quod contrarix au&orita- 
rtspioccdunt, cVintelligi debent in cafuquo nonprzccftlc 
vocatiopairis , fedtantum filioruna, cV comprobam eliam 
all* audoruatc? lupcrius allcsatx , $. Firmata , quibus addi- 
tur Pnol. deaf. mimer. u. ef ij. optimc Baitiel. dt 
nltim. velurttatib. ditl. dtci/,8. fun num. 1 10. ibi „ fed quia 
„ colledrio non minus fc habet ad defcendentes ex uno , 
„ quam ad defcendentes ex alio , quia utrifque xqualitcr 
,, compctit efle dc detcendcntibus ex cts, utrnquc ctiam 
„ competit eiJe de lubltmris , & infra, §. Refftndtmnt , 
n ibi r licet inter fc tranfverfalcs lint , ex uno tamcnftipitc 
,, deftendunt , quod eft valdc notandum, 6Vc &quamvii 
„ didio ex tie notet proximitatcm , notat tamen ptoxi< 
„ initatcmfimpticernex cis , non ex aliquibus, led ex cu 
„ omnibus inttktutis, & lubllitutis collective, Sec. drmm. 
ts. in ictminis ncpotu ex forore ultimi defuncti a limlli 

70 ad fuccedionem , tamquam comprehenii in vocationc fibo- 
rum. Si deicendentium malculorum , Alb. eonjM. numr y 
eJrctn/,%-;, 0MI.34, &/eqq.K\iin. f»i»/iao. num. 8. & 11. 
vtr(ic*U cum ergo lib.t. Cardin. dc Luc. dt fidetcommif. 
di/cnr/. 16, per lit, laic" A'lograd. contr. 34. numer. 14. ad 
finem , Manf. ctn/nliAt. 198. & 199. per tot. & con/nit. 
552. numer. 17. Rot. coram PrioL dec/. 28 3. numer. 1. ejr 
feqq. confirms decif.nq. 8t coram Emcrix jun. ditl.decij. 
1213. num.17. 

Plures datzfuerunt refponfioncs prxfatxdccilioni 1213. 
coram bon. mem. Emcrix , St tlgnanter , quod ibi agitur dc 

71 fubftinenda tranfaciionc , adqucm effectum fuflficit appare- 
rc dc fumoboui funs ; quod, plures in eaadfunt circum- 
fianux pro vocatione , Be comprehenllone in riducom- 
maTo illorum de mutis •, qtiodque demum etiani Ci modo 
agarur dc dcfccndentibus in eadem linea, adhuc proban- 
da, fine tequiCta rectproc* , Sc fignantcr (ucccfllvum , Be 
perpctuum AdeicommilTum . Vcrum omncs ift* refpon- 
fioncs vUfc (ur.t ad effectum de quo agimus, irrcvelantcs , 
turn quia licit in dicta decifionc agaturdc fubftinenda tran- 
factiooc 1 attamcn omncs ptxtcnrlones fucrunt fotmiter , 
is: fingularitcr cxaminatx , Be prxtipue fidekommuTum 
Rev. P.E>. Afcanii, quod dictum fuit fuidc puriricatuml'a- 
vorc PD. de Mutis defccndcntium a Mario per medium 
facminx , turn quia circumftanti* m ca cumulatx * num. 



diverf. Auditorum 

20, cum /equentibuj, percutiunt dumiaxat fimplicrm voea- 
ijoncm mafculomm exfccminis, de qua ctiam in cafa ift* 
dubitarj non poieft ex firmatu in principio , tum etlam 
quia D. Thomas actor non venit mo<)6 in vim fubAitu- 
tjonis rcciprocx , fed in vim ptoprlx vocation*, utidc- 7% 
Iccndcns ab altera ex hxredibus Teftatoris , derlclentibui 
mafculis mafculorum ejufdem hrredis , jufla fccoe dedu- 
Cti perAltograd. d>R.c»mr.^i ) .(ubn\m,\. & meliiu dnum. 
2:. ad finem , <$• per d>(l. deci/.uij. coram Eincrix jun. 
Be ulterius , nec minus fubfiftit , quod inter defcendentes 7) 
ejufdem line* probari debeant rcquifita rcciprocx , quia 
intra gradus a Tcftatorc przfcriptos , fat eft , quod de ea 
conftet ctiam per conjecturas leviores , &qualcfcum que , 
utde piano unus in ponionc altenus fucccdcrc de-beat , 
nbfquc juftificationc dd. requifitomm , ut late firmaiu 
Manf". t on/hi tat. 219. mm. 11. er confuU.no. f*l num. 24. 
Spctclldecif. 1 $a. numer. 47. 98. & 99. R01. Lucen. poft 
Torr. dt majorat. dcci/.j6.num,fq. Rot. Roman, in dec if. 
1. exadi erft alltgat. ptft dijfert. \t>. PauluL. fub n*m.%.& 
decif.-x.f*b num. n. torn. 1. coram Ubald. deaf. 383. ft- 
ritcr ex aduerft tdlcgat, num. 18. enm fcq*ent. &1atiu$io 
Bononicn. ndeicommiiL dc Herculanis penis Dominuna , 
mcum Auditorcm dc Coinitibns , deaf. Stnen.^.^-iMum, v 
i\. ubi tone or d Unlet ad f .xticutem . 
Czter* vcro auctorit.uts fuperius deduct* in Ft »« 
omnem, loquuntur de dafcendcwibusalicujus dc terminal* 74 
perfonx, puta riliarum Teftatoris , tunc cnira non com- 
prehendunrur defcendentes ex nepte , vel abnepte ejuf- 
dem Teftatoris , uc eft cafus dtcif.gfci. coram Dunozzctt. 
jun. vel loquuntur in cafu quo vocatls mafculis riliorOm 
inftitutorum przrendanc fucccdere mafculi n'liarum, ut in 
cafu dcaf.49. tfr diet/. 1 58^. cor. Cottio. adcoq uc cum 
in prxfenti vocentur indefinite n'lii , Be dcfccndcntcs ma- 
fculi, tain inftitutorum , quam fubftitutorutn , tit lupra di- 
ctum eft , diet* aucloriutcs vii* lucrum ad cafum non 
applicabilcs , 

Przfata mfuper admidio Dotnini Thorn* rnagis in pre- . 
fenti fibi locum vindkabil , tum quia exiftcntiam , Be du- 
rationem hujus rltlcicommuli , fail! fucre ipfimet Eques 
Battbolomxus , & Senator Alexander ctiam poll mortem 
Thomx Pains , dum anno 1664. a Magiftratu Supremo 
hujus Civitatis obtinuerunt declarari cu compctrrc facul- 
tatctn faciendi ex codem ri icicomimiTo dctractioncs in 
confpicua fumma fcutor. 10749. hujufmodi autem grava- 7% 
toruni confciliuues , adco mature, Be feno cmiiTx , val- 
di urgent , Be cfticiunt , ut non lolum mem Teftatoris 
fuper dicta cxiflentia , & durationc fidcicommiftl larixde- 
clarata rcmancat, ex deductis per Giovagnon. reffon. 3<S. 
num.tf.ltb.i. Rocc. di/puj.jur./elfO. cap. 10. num. 21. tjr 
22. Rot. in recent, deaf. lO- numtr.il, & dtaf.n6. num. 
12. Part, 16 Jcctfi*. n.7.p*rt. 18. & decif. J33. numer. ij. 
O" /'??• P**'- '* Letditn. fidekommiff. de Artbtf. 2j. 
Junii 1703. %,l>r<ter quam quad , coram Molines decano , 
in Ronun.feuNicicn.fidcicomiTii(r.^.JuniiJ704 %.Qmmum 
fortijfima , Be in Firmana immidionis 27. Junii 1708. $. 
Ntmqut, coram cod. Venim ctiam , nc amplius a fuccef- 71$ 
lore confitennum ill* impugnau valcant, juxta alias rirma- 
ta per Roc. dectf.jtf. num. 11. cum duobut feqq. pan. 19^ 
in Balneon. Rcgicn. rldeicominift'.a. Dccembns 1691. i.Tum, 
mam , cor. Card. Caprara • Be in dicta Fumana immillio- 
nis 27. Junii 1708. mf.n. cor. Molines Decano; nun ctiam 
quia vidciur mverifimilc , Be ex TeiLtoris mcntc prorfus 
alicnum , quod is dctccudentcm a nepotc per medium fee- 
minx, cxpr else vocatum, volucrucxcludcrc , extra concur- 
fum mafculorum ex mafculis , ob hxredem , feu donata- 
rium univcrfalcm cxrraucuui ultimi gtavati, qua verittmili 
rat ion e pro durationc fidcicommifTi communiecr uiuotur 771, 
retail per Rot. Scncn. coram Domino Auditorc dc Comi- 
tibos dttif.yi. num.6+ quibus accedunt , Card.de Luc. dt 
fiaeicommijf. dtfsurf.%q, fub num. 13. AUogtad. contr. 33. 
in fine . 

Haud rcfragancc , quod in hac teflamcnuria difpofitio- 
nc non legantur clauful* pcrpctuiiatem denotantes , nec 
prohibitioalicnationis bonoru.u, muuiiqucdigremis ad Ion- 
gam fubftuutitujum ictiem progrediatur , quia cum prxtcn- 
pcanonlic Tcltatoribus ccna forma piodeclaratione eorum 78 
voluntatis , liifficit quod ca aliunde , ctiam dd. conjecture 
deficicntibuj , aflcqui valcat , ut pto tx'rftcniia ridcicoin- 
miili fit |udicandum, ut bene buic prxcilocb)ccto olcui- 
rendo rclpondit Rot. Scncn. d.J. deaf. 31.dnum.69.4d71. K 
nil <rffi»c#r^.cuiaddunturccxt. in I, ubi ■ Ttro&o ,ff. 4tL 

.. Trtflll* 
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„ ftnttntinqtubufcumqut vtrbii, 4*m7 'eflntrr fenftrii , nt 
„ iKredttAsJudrtfiuHAtur, & Ui.MnimtJef*mdu(>9.$.ft* 
„ nkltm*,f.delrt*f. 3- >bin Si mm* fidtictmmijfi vert* 
n fat . f>C4feM, 4*e/4j«*f*r, «*» Zw'/, qmfcribi dekutrt 
„ ctngrumi, retli ddtum , & minus ftnppm exempia injli- 
„ tuttenu, Ugnttrnmqut inulligetur , 4W4M fentenmm tptU 
m mat cfiu^t SmfxrAltT ntfltr Stverut ftcutus efl , Sc prx- 
clare* Ugo float tL »* ummtnt, jnrit ctviiulik. 7. c*/. 17, s«M. 
jo. f«w pluxih. quos late retVrt , fcfequitur Rot. Roman. In 
Roman. Fideicom. de VareCus i8.]iiaii I7«8. f El quemvu 
cnmfeqq. coram Mottoes Ckcano, 

Adeoquc cam non adcflet inter parte* camroverfia . 
quod omnia bona fidcicommiuatia pciut confolidata in Tho* 
ma de Segnis nepote , altcro ex htredibin infthut«s,obpr«- 
moticnUim fratrum cotutrcdum fine fil'iu, juxti firmata per 
vmupi imprefT. pene'sRodulpMn.ai/fe^f.jS. 34. acper 
Rot in ream, dccif.4 a. num. 1 %.p*r.i 1. ruccefltve' ohvencrint 

79 in Senatorcm Alcxandrumunicum fuperftitem filium illius , 
rite rc&cquedeclaxata ruit purificatio ndcicommilli favore 
Domini A&orii abeodem Thoma pet medium Laura: de- 
feeodentis , Aliograd. ctntrov.^q. de Luc««> fidtictm. 
difc.78. num.f.cr 6. <$* difc.79, num.\. de Luc. ad Grattan. di- 
fupt. CMf.tfi. mm. j. Rocca di/f./ttrfi e4p.1S.fui ffmw.i.Rot. 
coram Rojisdea/, ^Si.nnm.i 1. fic coram Dunozctt. jun de- 

of. IOOa.AMI.1. 

Ncque demiim cfcftirir ad cfTedum retardandi petitam im- 
miftionc-n exceptio aucrurum detractionum arcidentahum, 
compctenttuiu Scnaton Alexandre audori didi Domini E- 
qui isdcSegnis, in confpicua (umma leutorum 10749- feu 
flee, juitarctatam {cntcmUm fuprcmi Magiflsa'us latam an- 
no 1664. & fic pod quinquagintanovem annoaamortcfi- 

80 dcicommittentitituin quia caulavifa fu« tunc tempuris haud 
vinliter dvfenla , adcoque^noccte nom otuu fublWuto , ut 
in punctoded^iabusli niHbuslcntentiitfiiptemi Magiftratus, 

, Roi.nolir.icot a 11 Urceol. 15. hum. 9* perttt. quodquc 
1 fuent virilicer dcfenl l.palcbat , ex quo in 1II0 |udi- 
t oppoti tus defectu* in ventarii bacredum gta vato- 
8t rum, ncquedtlcdua reddinonts ratlom* flatus haneditarit 
quoad pccunias.mohilia loliuiorii materia; »ie movcutu » 
luppelleciitu , argenta, labulaj piclas , nomma dcbitorum, 
oc frudus extjtues de tempore mortis tciftatoris, & fimllia, 
' 1, SC bonna<auentU» fcoluflft 



JtllHt. 



1 quantitatcin ^confiderata petfooarumcoodj 
icircunwiamiii, admittendoetiam tertrsdecre- 
ateniis opus edict , ut fuse probant Fulat. dt f*b~ 
S7. /ut num. 1 7. $.C*nctdit tmmtn , Peregrin, dt ft- 
.44.BMMJ. (Jit col. fen/a//. 19. num. 34. Rou no- 
ttw tor. n codem <un/.i <.*•».«. & to. 6c m Flore ruina fidei- 
coinioiflidcBaxtolinis i./uiu 1711. S.At\mt % coram Illuitrilli 
mo Domino mco Auduore Vieri , & Romana coram Coo- 
em. deci/.t^oy wnM.41.cr 41. coram Cctto^«r</".443j»»i«»rr. 
%f. ^>8.coran Dunozctt \unsle<i/.84t>jium.iynirtc.dtci/* 
77* ( 4* r ,4r 'S < Aet'f.idi* n*m.+f*r. 1 j. in Romana Przla- 
turj: de Vccchurellis 9. Decembris 1694. $.lUdi»*d», coram 
R.P.D. Aniald. in Romana fidekommifll dcMaitbiedis 7. 
Deccmbnt 1699. $. o"«* ttiern , coram cod cm in Forolivicn» 
FiJcicommifli JeToteliisfupcrreierv^fisio. Manli 170). 
Stmperque t* , etu $.0nomfd*4dttrUMm > coram Muco , Ot 
in Ravennaten. Fiiteicoinmiffi 16. Mattu 1 703. S.Mtbdm » 
coram Priolo , Sc in Reatin. Fideicommiiil de Sevens 1 1. A- 
prilis 1707. $. £r demmminfin. Sc ij. Fcbruaru 170& J.C«- 
Mr« , coram Omanna • 

Magis quia lpfe teftator de mobilibui , 8c nomlrtibus 
9) debuoruin fecit in Teitamcnto exprciTam incntiontra , 
qua arxenta augctur pr^lumpiio fatisladtionis » Rou coram 
Urceol. d>&. dtttf.x}. Htm. 1 1. fie Rot. Scneru coram Mart. 
dtof.y.mim 13.(7 14. ubi quod ialtcm trasterrar onus 
84 proband! contractual m partem auverfara, Ror.it ric.dtcf. 
. 93.nww.1a. pnrteX, fie coram Dunozctt. Jun. dta/.64y num. 
lo. & 11. 

Rursus contra diccam exceprionem decradionum , fue 
runt pro pane Domini Thome de Bonaventuris dedudtar 
pkircs alienationes bonorum luppofitorum buic ndeicommif- 
lo, urn ante, quim poft lentcntiam fuprcmiMagutratus, 
facia; abhxrcdibus hzredum gravatorum , lupcrexccdcnies 
detraaionum fumraam , oppugnaue tamen a Domino Equite 
CatoiodeS :^nu maJiquibuspartitis arTertis livell.riis , leu 
-cu , fit fic valorem earumdem alienarionum mU 



nucntlbus . Verum nen fuk opus fobtiliter Indapare , feu 
frufica immorari foper dd. partirts , quia cum ciTct ccrtum 85 
bona fideicommiffaria e(fein norabili parte altenata , mvenra- 
ciumdeficrre, eVnon eflc redditam ullam rationem de (iatu 
luereditano, locum fibi vindicabatprarfuraptk) knegrar con. 
fumptionis , fic faiisfa&ionn omnium derrafttonora , tarn )e- 
galium, qujm accidental luni , ut optimc* firmanr Urceol. 
cm fult, 1 3 4 num. 13. c*m/e<n. & per t«t. <&c. ManCf oit/ult. jo. 
»«i».j9j#*.i.Rot^oram Cerro deeif.w.num.y& dtaf.x \j. 
n*m,yj. dtci/.jtf.HHm.j.cr dttifa^\.**m.ii. & 24. coram 
Dunozett.|un. dtcifA^f.ptr M.deaf.S^x.nMm.x. & dcci/,8+6. 
turn. sj. crfeqq. coram Merlin, decif.xty num. it. coram E- 
merlx jun.aif c tjf.itj7.nim.\. er dec if. 1 a 1 7. n*m. 3. & 1 i. rec. 
dtcif.i&%.n*m.\Q.dr l\.f*r.\%. & dteif.$c-?.nnm.i. parte 19. 
in Anmincn. FidcicommilTl fuper Rcconvcrttione i6.Junii 
l*S7- i-fervm cumfeqq. coram Molmcs in did. Romana Fi- 
dcicomunni .-*c Mattbicdis 7. Deccmbrii \699.%.S*b titer*, 
coram R. 1'. D. Anlaldo.in Avcnioncn. Fideicommiffi (upcr 
Maoutcniionc io.Jinu.irn 1700. J. Quo vera, coram Muto 
In didtFoiolivicn. riilcicommidi ilcTorellis fnper Relervaus 
17. Aprlln ljoi.$.Q*a verb *dterti*m , coram codem.inBo- 
nonien. hHcitommifTi so. Januarii 1712*3. M*xime , coram 
Kaunitx, A: a8. Januarii 1707. $. Purique , coram Cv-], in 
RcatinafidcicounniffidcSewij ti. Apnlisejurdcmanni, $. 
Etdtmkmcumfeqq. coram Omann. Si in eadem 13. Fcbrua- 
ru 1708. %.C*ter< , coram codem . 

(taut icmpcritanjferaiur onusmharrcdes erivatos , feu 
caufamaheis bahentes, legittmd proband 1 (idas dtnadtio 86 
ncsnonfuiffcconlumput > ftuatienatlonesnoniuMiccre ad 
illarum fausf idioncm . cum nfgativa diftracztonisaborum 
bonorum , Urceol. cnfnlt.firrnf.CAp.11. J nmn.jA.cum/tqq. 
r>mm.a8.G "b.c«j»/»«/r.8o^»»i«".i Ji.c^ 13a. & crnfiti.fi. nu. 
i9.Adi.adGrcKor.tfrti/.i8r.*Mff.6. Rot. Stnen. coram iMart. 
Med.decif.$. m,m.\\.tjr ij. cfrin&idn. ade mn*m.\o.inf 
Rot.coramCoccin.<<«o/.i903.»'"».z8. 19. & \o. cotamB 
rattu**c//.494.w»»ii.3. coram Ccrr. dtll.dec-f\i\.n»m.y& 1 
dnif.A9^- nam.ifi. decif.^or. nunt.9. dtaf.zifi. www.ti. coiam 
BkI).4«7/.3!jimj*.4. &frqq. coram D nozt rT. Kin. deci/.r,^. 
nmm.l6.crpertrt.g'dKi/.*8t.>nm.i. <$■ i. frdt;<f.%i*> . num. 
15. cr in recent Jeaf.t ii.num.i 4. iar.i6. e> dtcif.i\\.n>im.V3* 
tjr d*cif.\9iMum. t i.pjer. r 9 port Conft inr.iitf ft 
1 1 5.«w».a. dr\.ck mtcr recolledl. per Dom.Pa! 
»u.««i».io./«wi.3.fic indict.For-. tvien.fideicoram. iuptr i 
reTvaiispultdnlcrr.4j.p»ulu(.^i/.w«;f mm.io. 

Nequc ad dictum cncdumfufficitallegire alienationes ef- 
fcmodicas,rubitorefped:ii.-idhxtemratcm , & laractionrs 87 
prxtcnlas, quia hzc infpedio, an alienationes adiqucm > 
necne derractionet, proccdit , quando coucludcntcr conftat 
de flatuluereditario, UtXco\.dii7.ctn/tilt.^ijtiim^6. cum feq. 
Rota noitra coram eoiem del -if. 41 /*/» num. \6.s Q*i4*3c Rof. 
Romconm Cerro diQ. «tcif.\\i. m$m.u . At quartdo , prout 89 
hkjdertatn hrrcdlratis ticlcicommitrenjij nultitcnits con- 
flat, Si e coovcrlodocctur dealicnatiOnlbus, fempcedctra- 
dionesccniciunr conlumptjc, nccexiguur arlhmetica adi- 
quado inter alicnitioncs, Sc dcttadtiones, quia ratio con- 



d h.vrcs(i 



ictus ctim 



89 



(umptionis non fundatur 

dlflractlomhns jtiltirlvaiis , (cd in mala prxiumpiionc rtful- 
tantc ex dicta omifTione invcntaruJyonjnem.Tarcuimius Uf- 
bani Parruus mcus/»t«»f»7. num.q.i.inter vrtu , Jen rtfptnf* 
dtctf.Flrr. ctleirr.firreCrnf*lter pejhdecif. RemMdiy Sc alie- 
narionibus , quxlic£tmodicaefaciunt prarfumerc , quod fl- 
cut gr avai us alirnavir ca modica, dequtbusconQat, itaet- 
lam alienaver t plura,deq<iibusnon conflat, ut pundtualitrr 90 
ftrmani UrccoL dic7.ctnfkli.fi.dnKm.Ai.c*m feqq Citocc.<tV- 
/r«pr.9.<i«m.s8. Roranoltra coram Uaeol.drc^i;. num. tor. 
Rot.Rom.corara Qme>dtEt.dtcif.A\y num.ua. decif.Af>6*n.%. 
Cr decif.joo. num.10. & 1 1. coram ArguclK^ro/Aj. »«m.ao. 
coram Emcrix (unu<«rt^387.'rimi.3.j» recent, dtctf.ix.mm.io. 
par.ix.dectf.fii.mm.i-j.decifyj\.ttum.8:.cimfeqq. nblquod 91 
rufficitunicaalienatiomodtca, tjr dtctf.ji, j. num. jo. crji. 
p*r. 1 8. er decif. 1 9 3 jium.A. p*r. 1 9. fic in Fotoli v 1 en. fideicom. 
dcTorell.lupcr Keiervatisao.Manii 1705. (. Eth*c y coram 
Muto,/./ 
e|us cool 
in dicta Bon on/en 

ram Kaunirz , Sc in dift. Reatina 'fideicommilii de Severis t j. 
Februarii 1 708. r« in fine , coram Omanna - 

Mroulquedcfkientiaimrentarii legahs fuppleri poteft per 
divifionci, aut defcripticmes, confetTiones , aut fimplices 91 
quietantiaiinctdentcrfaclai, fic fine dcbitis folcmnltatibus , 
nee per inventarmm tutelare, cumquibus proban non ptv 
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Nequeobftare valet, quod Agnes fentemlam tavorabtlera 
report* vennn poffcflbrio, nun quia fuerat ufque »b initio 

2 miroduftum i Gnffonibus judicium in petliono, quod ad 
inducendum litigiofi viiium (ufrTcit.criamG reus in poffcObtio 
obtineat, utnupcrdjaumfuit inBononien. Bonoromfuper 
ftflbciationea8.juoiii7i5.J.A , <iriHi»rr/«/«i«* , cor.R.P.D. 
meoCrifpo, turn quia fuerat adtfta fententia appclkrum , 
quodpantcr fail* eft ad did. effectual , de quoagitur , ut 
xlixu Rota coram CariU- dectf.i6B. miw.3. coram CcUb dtcif. 
3?. nom.6.d<ctf.^o. num. 1 4. tjr feqq. par. 19. rtctnt. Sc In char, 
3ononicn.BcAoram,«»^w , coram R.P,D> meo 
Cnfpo. 

Non minds corniltaflerttim jusDomJtillx.firerpiciarur, 
quodlocatiojllifa&afuitab Agnete, qujtjus omnc , quod 
hibebat in domo locata , per rem judlcatam , ac fubfequuram 
concord iaoi amifit , uaut locum babeat regula > quod rpfo- 
lutojuredatoris, refolvitur jus acceptoris , juxta text, in teg, 

3 ^etligal.tyi.fj. de pignor. quern jn propofito fequuntur Ca- 
rocc. de Incut, tjr c endue}. par,*, m repent. IJi quit demum 9.4. 

ad 5. Pacj jn.f oi.tr all. c*p.6i .num.6 1. Fontanel!, de- 
num. 10. &feqq. Surd. eleci/. 10a. mm.12. Rot. port 
Cencdeeenfib.deci/.iynum.io. & decif.6, mm.}, tjrfeqq. 
f*r.\q.recent. 

Fortius vero, qaiaipfametDomirillacrrtior fa&a, quod 
Agnes ejus foror jus mum amiferat , Sc devencrar ad con- 
cordiam cum Griffon ibus , cos In domino* rccognotit , St 
fuccrfflve' per dlftmftum adorn pararam quoqocfe cxhibuit 
ad confidendum coruro favore locations tnftrumcnrutn , 
quod G itaquc agqovit vigorc locatioqis Gbi ab Agnete facia; 

4 Jnhabitaiianecontroverfxdomus non poffe amplhis per ma- 
oerc, nuUo fan* jure poteftdeindeallegare primatvain illara 
conceffioncm ad fc excufanduma foluuonc pcnfionum ex; 
port decurfarutn, Sc a dimiiTione domus a dominis petita , 
ncyidcitiir, quod alias approbivit,impugnarc, Sc adverfus 
proprian copfeiTionem infargcre , contra regulas textus in 
cap. 1. eri.de tonfeff. & leg. cum precum , Cod. de liber t. 
esufleg.quedfemet, ff.de regut.jur. tflxmn fidem , C0d.it 

tnumer. pecun. 
Et ita altera tantum, Sec. 

ARGUMENTUM. 



1 reintegrandr quas probartones 
circa andquiorcm poffefltonem : remedia p'ura 
ant hxrcdi contra occupatorcm rcrum harrcdha- 
_ im ; prxferiptio iriginta , & quadraginu annorum non 
habet locum in fpoljo violento, Scfccutocnm mil* fide- ; 
remediqmrcintegrandTnon admlrtitexccptlonctn reten- 
tionis, quando crcdica non luntundequaque clara , Sc li- 




rebat bona ibidem non de/cripta non re- 
ered,ta:e. 

10 Pojfejfo partis pr*cipu*pr*dii,videlicetPolatium,prob*t 

poffe/ponem tonus . 

11 C £ llt 8* '*™9**n* onus reale folvutttur A pojfeffertbu^ . 

XJ Creditor bareditatis vigore fu* hypothec* uti peteft em- 
nibu/jmbas , tf remedeis ip'ji hareditati cempeten. 

J 4 Rtmedi* reinttgrund* , feu *dif,fcend< potjunt fimul ete- 
rnal art . I", 
15 Atluin f&HCtntinetremedi* rtcupertend* pejfejpekit. 
It Maxm'e eentrs ttcuftuerm benorum hefedileuit /*• 

cenlij , 

17 j4cliontjfub*ltern* cenfentur intent** v 'tgere cl*nfida- 

ntm (*l*t*Titm , 
19 Fideicommiff*riut debet t*fere foffejfitnem dcm*nuh*- 

redu , eti*mfih*redit*t effet v*e*ns . 
10 Va commit tttur ,nonfotkm, qie*ndo quit manu *rm*t* 

ben* eccuptt , fed eti*m qu*nd$ quit id , quod fibt *ebe- 

ri pnt*t , ntn repe/cit * judite . 
it ScientiApArtts te/i*mentt insert ad netitum tetius . 

23 Pr*fcriptie , qu* nen potmt inch»*ri contra defunclum , 

nen foteji tnttium fumere contra bareditattm jacen- 
tem, 

a J ProdnQie fur turn eft intelligenda correlative ad til* reme- 
dim , eta adapt antur , & convenient . 

24 Pwwr*torA1on*fleriifuiefpeci*Um*ndAto nonpefe/lil- 

lipr*j»dic*re. 

>5 Bxceptte rentmci*tioms turbid* nonefi *ft* excluder* 

retntegrattonem in / polio . 
»6 Retentte ex credit is tdmittitur ad impediendtm reinte- 

grationem . 

»7 i>ttlltgeq*odinfpoli»violente,nonautem ffuticisti, re~ 
tentiononadmittitur, mjipro credit 0 , (jjure, ex quo 

28 Alias fpetium ff/pnas pm-gandum . 

ay Subregatiegratiofainbentficiis quid operetwr . 

50 C iMMfuia , emni meheri mod* , non Melt reftrre po^jfe^ 

nen adtttnlumnontxprefum, jedfiat re/hiOrve ad 

tinlumexprejfum, &mm.^u 
32 Hypotheeaan competat centra alienanttm bena fidekm- 

*"Jp,*ft quaftiojatis laveltu* . 

^ ft? * *SS** * nu i* itrii *t! tllttkrit - 

34 Veeatt, antiques cenfetwr folia per vn^artm , tfiitk 

txpt rat prime adsns/o. 
3« Preximitas ultimigravati debet attend* . 



3 7 Accept at io fideicommi/f debet probari 
quida , maximc quando aeitut non de fpodo judkUlc , fed 38 Monialisretinet jur* fantuinis ad tttQm fuccedtndiit* 
delpol.o pnvato, Sc vioknto , Sc hac occWue difpu- * fide, commas favore/", Mo. 
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am, dcquib 




>ro retentione deducio- 
iitutio fruftuum in reio- 

/ V M. 

1 feffeffie antittuier debit in remedU reinlegrandatleni, tf 

cencludenterprtbari . 
Centra quod fufficiunt prebatienes verifimiles , dr fraftmu 
f tit/a , quando agitur de tempore antique , num. 6. 

2 PeJfeffiedefunQimhtredt 

pre hen/lone , (j- num. 5. 

4 Jus vivente author t nen t ' 

dem tran/mttti . 

5 Rtmtdium remtegrandatra/eribitar /pane triginta , & 

qu*dragtnt a annorum . 
Limit* tamen , ut num. j 8. 
7 Colom pendente t pre pugtlla ftarede acquirmt tidem pef, 
fejfionem . 

t Peffe/fl*prob*tur ej, percept tent fruclmem f*Q* per eel*. 



& vt- 



,n*n fete/lad hare* 



Men*fterii. 

39 Accept *tio here Mat is ton rejulut , 1 ' ' 

luntas agentis nen concurrat . 

40 Exceptio habens anterterem ingraja a fetitientfideicem- 

mijji agent em retellit . 
Oil Ttdeicemmijjumfive purum , five , 

titurad quofcumque baredes K 
42 Limit a ubi dolus eftfubfiimut vulgaris , qui* hie J 

tor tran/mijjarie , & num. aj.ubi diftinguit . 

44 Exceptio dicitur requrere alt, or em tndaginem, nen [olitm 

fidependeat a fade intricate , fed etiam quando confifitt 
injurevaldedubie. 

45 Libri decimarum nenprebant negativam . 

06 Nec minks tibri pradiQi probant verum valorem . 

47 tiypethecainrecommuni nen petejl telli per fubfequen- 

tem dh/ifienem , 

48 Subflitutioreciprocafaaoabfque mention* mart is an va- 

le at . 

49 Peffejfiepro indivi/e quando dari non vale at . 

30 Sejtitutiofruamm in/peUa a quo die dtbeatur , & num. 
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D E C I S I O CCCCLXVL 

OBienta ex Dccreto Magiftratus Pupillorum diei 3. Dc- 
cembris 1649. ab Alexandra Pefcioli AdtorcFabu, & 
Do minx Maria: Camilla Aliorura Baccii de Orlandinis pro 
crcdito dotls matcrnx in fumma fcutorum U}J2. imraiiTio- 
iie fuper bonis remanfit in hxrcditatc jaccntc didti Baccii > 
adefTedbimtllaretinendi loco pignoris , Sc hypothec* , do- 
nee ex frudtibus rcmanercnt Intcgri fatisfadti didtipupilh de 
eorum credico , &frudtibus deeurfis, ckdecurrendisad ra- 
tioncm quinquc pro ccnienatio ; mortuo dcinde Fabio die 6. 
Dec embris 1664. fenpta hxrede forore tunc Maria Camilla 
jnfxculo, nunc Maria Seraphica in Monafterio Sanflat Ma- 
fia; Angelorum nuncopata , ejus nomine Magiftratus Pupil- 
lorum, fob cujus tunc vlvebat gubernio , fob die 1 3. cjufdem 
menus fratcmam adivlc hxreditatem , in qua repcriebantut 
dicta bona remanfa in hxrcditatc jacence Baccii ; vcriim cum 
fuiflet omiffa decimz translatio in facicm didtx pupillx, qoin- 
que menfibus poft ad it am ab ea hzrcdiiarem , ex abrupto 
Maria Magdalen* , Conftantia , & Alexandra filijc Sena- 
tons AnnibalisdeOrlandin is, cVamitx didtx pupiilx poffef. 
fionemdidconim bonorum die 16. Mail i66y propilaau&o- 
ritateoccupavcrunt, cum fucceffiva translationc decimal In 
carum faciem Tub fuppofito, five ex titulo cujufdam fideicom- 
miffiordinati a Baccio Sen. five Bartholomxo carumavo j 
roortuis diesis fororibus dc Orlandinis omnia bona prxdi- 
£ta pcrvencrunt ex titulo fucceffionisin Dominam Mariam 
flliam D. Alexandra; , atqueuxorcm Dom.ForcfiidcSalvia- 
tis, Sc dcinde in Dom. Senatorem Laurcatium ejus filftwr , 
6i bxredem . Contra quem RR. Monlales Sandx Marix 
Angelorum ex perfona d ideas forpris Marix Seraphicx , fub 
die 5.Junlii7io. judicium moverunt petcates rrunatcneri , 
Sc quatcnus redmtegrari , Sc in fubalternt coodJtione im- 
mitti in pofleffionem bonorum remanforum in hxreditate 
Fabli frams didtx Reverendx Monialis, quo pendenre ju- 
dicio cum objlffet diftus DorcScnator Laurentms relidto Ux- 
rede Dom. Canonico ThomaPhllippo ejus ftatre , contra 
hunc tanquam hxredem caufa fuit reaffumpta , Si deiudc 
fub die 9. Jumi 1713. comparuit quoque Dom.Nicolaus dc 
Gianncllis Curator a fuprcmo Magiftratu pcrdecrctum diet 
19. Maii 1713. deputatus hxreditatt jacenti Baccii Jun. qui 
pctiu redmtegrari dictam jacentcrn hzrediratem ad pofieffio- 
nem bonorum poft moncm Fabu a didtis fororibus dc Or- 
landiris ocaipatorum, utpote" qux fpedtabant ad didtam ja- 
centem hxrcdu.ucm . 

1. 1)^1 am tamcn rcdintegrationcm tarn Monafterio, quam 
Curatori hxrcditatis Baccii acrhcr contendebant defenfores 
DoiTuCanomci dc SaJviatis ex duplici fundamento ; primum 
quia nonconliareexaggcrabant de poffeffionc tempore oc- 
cupations , tarn refpedtu Reverendx Monialis , quam hxre- 
ditaut Baccii, five ejus Curatoris, quod fubflaniialiflimurn 
l hujus judicii cxtremum concludcntcm rcquirerc probatio- 
ncm,docent RMolph. in frax.P»r.z.eaf.\^. num.96. &/tqq. 
YcTcff. inprax.r~icar.f*r.i.fctt.yf*l>f<cl.i. inter/elhiu num. 
3 a. Add, ad Paruph. dttifa nm.16. 



a. Quo enimadReverendamMonialem , quamvis poA 
juortemTabii frams ejus adiverit hxrcditatem , nihil owK 
bus non confiat , quod bonorum adtualcm apprehendcrit 
poflefConem, fine qua actual 1 apprehenfionc pofTcffio de- a. 
fuDOti per folam hxrcditatis adiiioncm ad hxredem non 
tranfit, l.cum hcredes , f. de ttcqiur. btrtd. Curator paritcr 
hxreditati jacenti Baccu nupcr pendente judicio afiignatus 
nunquam poQedit , prout ncc ipfam hxrcditatem , qui nec 
animum poffidendi habere , nec factum prxftarc valet , in 3 
quibusduobus, ncmpe'in animo , & fado poffcffio conGItit 
adxualircrpoffcdiffedicipotcfi , utbencdocet textusmf.i.J. 
ScAVtU, ffft qHtstefttm. liber. & notant Oldrad.c<"»/?/.2i7. 
num. 7- R\i'\n*»nfit.i7,niim.%.lib.S. Rolan- eonfil.^6. nmmen * 
xyAtbroi. Cepba!.r«»/i*.479- »**»• 33- Gomcx sdftj, ***** 
l,tf.nHM.ii.verfic£tcu*dt, & num. 113. Peregr. dc fidet- 
cwww.4rt.47.iMW.33. de Matin. lib.x.rtf«l.caf .164. num.j. 
& feqq. \\An\(.dt htrtdtt. ttrt.f*r.x. f^.3. mi».33. &caf. 

10. num.i. Antunez de den At. reg.lib.\. CAf.l^Jtum.io.& feq- 
Rub. dc canfu/.drt.c«f^.nHm,jA. & faq. Araaya Wr«i. ob- 
fervMt.-j. num. \i.&feqq.& fcr itr. Alum.' de eullii. rub. 1 1 . j« 

11. num. 1 u- &/tqq. . ...<••. 
a. TJndc mfeicbant defenfores Domini Canonici deial- 

viatis ncutriexprxtendcntibuscoticcJendam rcdintegratio- 
ncm cx pofTcffionis defedu •, non Reverendx Moniali , quia 
nonprobafle poffcflioncmaclualcrn cxclamabant , quin ju- 
varipoffctpoffclilone Fabu fui Audons , fiquidem Fabius 
in vita non fuitipolatus, «f ideb cumndlura jus ad pe- 
tendam redxntceratiooem effet eo viventc efformatum , ni- ♦ 
hil habult, quod pofler ad fororem hxredem tranfmittere , 
ut pulchrcratiocin<wrarCagnol.i»/^.AWew59. num.17, 
ff.deret.jur. JA™och.de rc1uperf0ffeff.rrmed.il. num.^. & 
feqa MarcUn.«a».a. di/p.Xy num. 8. ubi quod in his termi- 
ni remanent remcdia adipifcendx , Ridolph.iw prAx.fdr.2. 
14. «»w.i78. Pellegr^r4*>'/f4r.^r.3//fi.3J»/er/ea.ii.n«w. 
A7. in fin. Surd.c»-*/.i68. mrtw.13. Polih. de fubhtfl. in/pctl.)S. 
VumM. Mangil. defubh*fi.qu*fl.i 59. num.%. Abccclel..*/^ 
,98. num.S.&feqq. Rota in Roma.iaSpoln apud Marchet 
Mr.i/*/.n 1. »«m.i. & coram Maiizancd. deci/.ioq. num.x.oc 
coram Bich. decijjby »um.y & /c M .Rotanoftta^.*f»«r. 
37. 4 j?:. & ^.84. 4486. & in Florcntina Redintegrationisde 
BalJinottis 16. Juln \bib.ptr ttt.hb motiv. 106. 42J5.M1- 
nufqueCuratoti hxrcditatis, cum nec curator unquatu pot- 
federit , ncc inbxrcditate confidcriti valcatpoffeffio , Ut prx- 
tcr (upra allegatos , ad buncprxciium effediim dcncgandi 
rcdintegrationcm iixrcditati, five curatori.refledit Mcnoeh. 
derccuper.remcd.1. n.^i.&feqq. & remtd.x 3. num. 45. '» 
fin. cj- www.46. • , 

4. Alteruni denegandx redintegrationis fundamentumta- 
cicbant in prxfcnptione , cum a die , quo capta fuit policajo, 
ufqucaddicmmotx litis pluiquam4a anni cfniixiffent, per 
qiit mtcmpoiii lapfum rcmedia red intcgi atom prxfcribi non 
controvcrtitur , ut dc remcdio Can. redintegrandA, ^omnium 
privilegiatiffimo.firmatumfuiicxaminaio cx profeflo anicu- 5 
lo m dttif.x 36o.coram Seraph, cum qua oplnione femper pro- 
(effum fuit , ut vidcrc eft penis Pcllcgr^ rAV.^Mr-f <r.a./e«. 
3. fubfed. 3. intirfell.zi. num.** Rot. dtcif. 1090. coram 
Coccin. deaf.}s8. num.16. pAr. 14. recent, deal- 30. num. 
10. poft Urceol. dc trAr.Uti. & m Mclcviiana Domus aB. 
Apnlis |6>8. $• coia.u Uifiuo , ii: i:. Tudtrtin* 
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Alluvtonii* Februarti 1701. $.Ai ucnbernntitm* coram 

Tremoille. • 
5> Qutbus amen baud refragantibui , propofito per me 
dobio , Aneui , tjr fxftr quibuj bents tUndtt fit rtdinugrm- 
tit , cenfuimusraeritueiiamcaufxaliqiialUcr guftatis din- 
dam efle redintegrationcm Monafierio S. Martx Angclorum 
ex pcrfona fororu Seraphlcx » ad bona rctnanfa in hzreditate 
Fabii, excepus per modum refervationis quibufdam bonorum 
capltibus in rcJaciooe fupremo Magiftratui txanfmuTa coun. 

dm. 

6. Excrema eaim hujus judicii poffeffionis recuperandz 
eoncurrereautumavimus.nimirum poffeffionem rci conveo- 
ti, fupcrqua nulla fuit controvcrfia , necnon poffeffionem 
awiquam Reverendz Monialu , quz licck concludeniiboi 
probationibus fir juftificanda , jaxta audoritares in objedo al- 
legata* , id tamcn intclligendum eft prudenter , ac moderard, 

t> italic fiprobaoda fit (prout hie ) poffcffio temporis antiqui , 
AirBciaor probattonc* verifimilcs, ac prxfumptivz, ut ad nunc 
redintegrations! effedum animadvertunt PcllcgrJ* prax. fi- 
c^4r.i.ft8.iJuifiQ.\.tnterJf8,U.n*M.i,6.Crftqq. Add. ad 
^ht.Ay Add-ad Butart.dVci }4^«».i5.Rot.d*ri/; 
l^ltb.u cr dec.7 jj»««,jJ«*.j.car t Put. r> kw.191.wwH. f*r- 
it 7. recent. 

7. Gnus generis probations fatis conenrrere crcdidimua 
aniroad venenrcs , quod rnortuo Fabio die 6.Decembris 1 6*4. 
Rcvcrcnda Monialu ejai foror , in Izculo Maria Camilla 
nuncupara,dieij.c)ufd«n menus per organum oftlculiura 
pupdlorumfratcrnam adivit hzrcditatcro ; quamvu cx^o uon 
tucrit probacum, qua die poffcffio adualis bonorum fucrit no- 
miua acquiGta •, nihllominus cum coramdem bonorum pof- 
fefliooem, non priufquatn die 16. Man fubfequentis fotorcs 
dc Otlandmis Audriccs D. Canonici de Salviatis , & Araiue 
Reverend* Monialu occupavennt , plane impcrceptibilc eft, 
quod orficiales popiuorum , five ador pnpillz affignatus poft 
aditam hzreditatcm tempore quinque menfium,quod effluxlr 
a die adit* hxredrtatu ulquc ad diem, quad, fororesdc Or- 
landmu poffeffionem accuparunt, uullos fecrritaduspoffef- 
forio* , itaut randiu relida fucrit vacua poffeiTio,& colonis li- 
berum gubernmm prediorum pcrmifsujcum maxima culp^bili 
tbcordia , tarn actons pupillx, quam oftuiahumpupillorurn 
numquarn prxfumenda in ofticialibus publicu circa ea » qus 
oificiumiliisdctnandatutnconccrnunt, Menocb. lib. a. pref, 
85.«iM*.i^/e^.creicuque argument! etBcacia,quiacum ma- 
jor pars bonorum confifterct in agris, przdtifquc rufticis, mo- 
uiitcrcercum videtur , quod coloni poll moncm Fabii conti- 
nuaverinc poftidere pro pnpilla ejus bzrede, quod luffictt ad 

7 erTedum , urcidempupiUzacqulfitafuerir corumdem bono- 
ram poucfJio, ut doccne foawiMfp«Uib.^c*p.\^.nnm.ii7. 
Polih-dr ntxn*tjib{erv.ftjt*m.\&,<jr ftqq. & tb/trv.^j. irww.6. 
ejrmUu *U*i4f«,ManUe«i/W.jia. miai. ttnj»lt.(>\\.t* 
nnm.%.*fqne *dnum,i\.& cemnltS^.nnm. xo. t0m.-7.cr cen- 
/klt.8.nnm.6Jem.io. Ceniaud Peregr. ^.47. ^Vtrtm *n fuffi~ 
eiAt* ubi quod luflficit poOciTio per colonos , flc mquilinos re. 
tcnta tarn ruflicorum , quim urbanorum prardiorum , ad effc- 
dtata ut poffcffio non poffit did vacua . 

8. HuicinverifimUitudini, cui multiim in foro ex prudent] 
judicis arbario tribuitur , juxta regnlam late exornaram in Li- 
burnt-n. Hrrcditatu 19. Novembr.1691. PenfimiUtmum , 
corjxjo.mem. Cavalcanco , acccdunc ettam probationes pofh 
tlvq, rjquidem ex quadam denunciauone olel, quam vcrnacu* 
la lingua ftrtt* appellamui , in Canccllaria OrBcialium Gra- 
fciar rtperta, nobis conftitit, qnod d. Reverenda Monialu eo- 
dero anno 1664. ex bonis tenutx Montis Rappoli remands in 
bane <:tare Fabii rccedJegit cadun unum olei , ut legitur in ea- 
dem P«rtara , ibi - It Sig. Fubu , ««• U Sig. M*ri* CtmrnL 
„ U OrlAMdinifn* irtde btntfixjit* dm tn ntu d'dver rtcctU 
„ M tutU Ftturutdi Montt R*fp*U f*r idpirtt del Ptdroat 
n B*riii hm» £QU» , q**U ft lr«v* nil Pd«*Xi» di q*tft» lutgt 



tr ctn/uma - fi «go dida papilla , five 
i collcgcrunt, bate froct.uum reccdlecjio 



1. ftr , 
oleas 

ncrn juftificat, Rotad«f*/a83.«i«i».a^-«r.4, tm*\i.rtit»tMcif. 
JJ9- »<Mi^.p4r.4.win.3.ubiin judicio Ipolii rlrmat juftificari 
potlciTionem ex perceprione Factons^tVf.ij.niw.ai/^.j.^- 
tif. 1 ^.nm.-j.f*r.6.d*c.^ i8.«. 1 8. psr. 1 4. & in Mekvitana Bo- 
norum 8. Junii i&a.$.A^rdrMM«,Cor.Ur(lno,& inCstfc- 
naten.Manutcncjonls i8.Junii 1 706. %. Ntc dt p»fftjfian* , cor. 
Carfarello, Rota noftra in Flor entina fideicO(n.ja6tptcmbiis 
I701.num.a09. cor.D. Farfctto ]wMbjmiiv.i^6. a 541. 

9. Fruftra aurem in dubium revocari credidunus > anoleat 
fuiffent recollcctz ante ,vcl poll moncm Fabii, prout antciU 
Inu obitom rccolleclas fniffe prztcndcbant dclcnlot cs D. Ca- 



mclle tiki a. e. jcv ubi quod media eft OUvkas plcrumquc ini- 
uum mentis Dcccmbtis . Etenim expcricnm noftroruin tem- 
porum not docet, quod recolledcio olearum raro evenh, quod 
fit inchoau , nunquam verb quod fit perfecta die 6-Deccm- 
bru t quaobutFabius.Et adevidentiam id excludirur exon- 
venurio ejus bonorum iblemnito facto ab adore pupillx, m 
quo leguntur defcriptar - Tuttt iegrmfct ds qttJl'M*** ft nut- n 
nodc'FAturidttUyilUdiCfUtgnUty *MU*B*fti*,e del „ 
Ptdertdi Uutnt- nulla tacca mention* dc Oleu recollectit 
in bonis Montis Rappoli , ouc fi recoJlecbe fuifJcnt ante mor- 
tem Fabiittanquam fructus fcparati remanfiflcot in ejus bxre- 
ditate , 8c debuiflent m inventario bcreditario dcfcribi ; qua- 
mobi em omiffa olearum , five olei defcripno plcne* probat, 
q uod ncc Olez ♦ net Oleum rcmanferunt in bxrcditate Fabii , 
Be per confequens, quod Olez non fuerant recollect* rein- 
pore ejus mortis , inventarium cnim bxredirarium probat ne- 9 
gativam, quod nimirum bona in eo non delcripra non reman- 
lerint in bxrcditate, Rota dee. 1 74. nnm. t . p*r. 1 7. rtc. dec. 1 9 1. 
WI4. cor.Canllo,iV in Avenion. Fidetcom. lupcr Immiffio- 
ne la-Januarii 1701.^ Qmdtfttm, coram Priolo. dc In Ave- 
nion. feu Vafiooen. Primogcniturz fuper Cautcla Angcli 1 a. 
Mail 170a. J. Mint , coram Muto . 

10. Aliaetiam fuperaccedente hujus vetttatis demonftra- 
tione.fiqmdem Fabhisprztcrrcnuram Montis Rappoli, alia 
ctiam bona polTidcbar , quad inter panes non fun conirover- 
fum; nimirum VillamdiCoJIegalli.dcllaBaftia, Sc predawn 
TJzani , quz vigore antiqui fideicommiiliaFraricifcodeOr- 
landinis lupcrindudi tranfiverunr poft monem Fabii in fubfti-! 
tutos, exclufa D. Maria CammilU, quxpromdem portata 
Oleinon denunciavit Oleum horum bonorum , fedranojm 
illud recollcdum in tcnuta Monns Rappdr, ex qua amulionc 
denunciatlonis apenc colligitur , quod eo anno , quo obm Fa- 
bius die 6. Dcccmb. Olez non roerant recollecrx ; nam fi fuil- 
fenr rccolledtz,remanfi(rent tanqtum frudtus fcparati in hxfe- 
ditaicFabiibzredlsgravati , & D.Maria Cammilla Oleum 
quoqucrccollecluminhisalils bonis denunciaffet ; qucmad- 
modum ergo in his bonis fideicommiffo Francikl fubiectu O- 
leznancranrfeparatz, five recollcctz die 6. Dcccmb. ut defu- 
mitur ex omiffa earum defenptiooc in ponata , itadicendum 
eftnonfuiffc recoUcdas tempore mortis Fabii Oleas tenutx 
Montis Rappoli. 

11. Ex qua pariter Olei portata, aliaquoque defumitur 
podeffionis probation inea cnim legitur, quod Oleum hut rc- 
pofitum in Palatio tenutx Montis Rappoli , ibi — Q»defirt' 
twevtt ntl PaIaixjo di detu luogo per cm/umt - que cnunciatr- 
va probat poffeffionem Palaiii, ciim rcponere , ac reimere 
Oleum in Palatio fit actus poffctTorius , poffeffionem adua- 
Icro ipfius Pa'atii apcniffiruc convincens; quamvu aurem pot 
feffio cent corporis; czterorum pofleffionem re?ulari«er non 
prober , id tamcn procedit , quando corpora ilia font ccautcr, 
cVcx deftinartoncdiflinda ; cztcnim quando cad cm corpo- 
ra licit divcrfa inter feconfiituunt tamcn unum ma jus corpus 
integrate ex illu tanquam mcmbris , five partibus eflormatum, 
ut in hypotbefi , ubiexdiverfisagru, & prxdlnconftitueba- 
rurunicarcnuta nuncxtpun la Ftttornidi Montt Rspp*U, ia 
hoc cafu pofteffio illius partis, qux eft caput totius corporis, 
prout Palatiumcrat caput tonus tenutx, fuflficit ad hoc, ut 
dicatur quzfita etiamaliarum parrium pofTeffio , przfenira 
quandoczterz partes ab alio non poffidenrur, ut bene pro- 10 
bant Zaf. defend f*r.6.mtm.»9. Scaccdr judtcJtb.1c4tt9.mtm. 
1x4 J. &feqq. Poflh.df m*n*t.»bftrv.7i.n*M&i&/e<*q-M*nt 
ttnfult.f>i\.mm.l. Capyc.deaf.l.nnm.io.&feqq. Magon.drr. 
i>c#».iad.«iM».a.Rotad*ri/:64i. i»*hi.8. &fm- coram Ca- 
valer. cV in Romana Manutcntionu 10. Jumi 169*. $. JWU *d- 
ver/tune , coram OJmo . 

1 a. Quz tamcn aliorum corporum poffeffio adiialu fua 



MagnoDucidiea9. Man 166 j. inquacxponitur, quodpro 
excavatione, ac dilarauone Rivi dt Bnfiittt* , neceffc crat 
colledare poueffore* bonorum adjaccntium justa reparutio- 
ncm prtus fadam a perito, in qua repartitions pariter in ex- 
empto produda, leginir Domina Maria Camilla Orlandini 
pro ftarioris terrx triginra , cx quo probarur, quod eadem pu- 
pillapoflciTionem adualcm bonorum acceperat poll mortem 
Fabii } namhu|olrnodico)ledz tanquam onus re*4e nnpo- 
nuntur, ut notum eft, poffcAoribus bonorum, cVtiaduni Par 
rif.eaa7Q.15;. muM.74. & I'll' tib.i. M*a(.c»nf*lt6l iJinmu 1. <^ 
feqq.L.ol\i de rtujrnt* q»g/t.ij.»nM.i. Angcl.m Allreal.patio- 
c\n.*t*fc.ifafttr*n.dccetifetfjtm.\..*«m.i$ .&ftqq.cjC in Ad- 

dit. 
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2 5* Rotas Lucanar 

Ait,Addi{l.epufcjnm4o.i*voi.i.f»l. i«. tw «/*> ttntfc.in. 
/trtti»dia.v*l.Utf*f*fff't>™-*-il- & ia &k.c6fifu.t 
D. M- Cam ilia del cripta inter alios coil edtam folvere deben- 
tej, hoc oftcndir , quod repericbarur in squall bonorum 

I j.Em his itaquc cixctirnflsjuiis.attema prxfenim amtqulta- 
tereroporls, ccnfuimusprobaram fatisfuifle poffcrtionem a- 
diulcmpupillx , acproindi juftepctrtam tuuTe rcdinregra- 
tioncm « que de cztero debcrerur , tamerfi numquam Reve- 
rcnda Mcmialis poffediflct, ut cnim obfervat Bcro. cenfil.q^. 

M'i' jura noftra , quz odio habeni oceupantes bona , 
feu poUciTionem propria audoritate,non fuerunt in rcmcdiis 
adt-oparca, at nullum contra occupatorcs bonorum vacan* 
tiuminvcncrinr , 6c fane Iinperatori'a /./£•;. Cundevi, fop- 
plcndo id, in qooiHud infcrdicium dc/uerc animadvertcrat , 
mvenk novum pccnliarcrecnedium contra tales dolofoi 00 
enpatorcs, quo providit cos cogendos pofleffionem ocaipa- 

l» tam dlmittcrc , 6c refpe&ive rcdintcgrandcjs cos, adquosd. 
bona occupata fpectabant , ut docct clara utera texrus , 6c fir« 
mzoi Mitznt. in prm.fdr^.dtji.-j.». j ^. Petttjgr. ut prax. Vt- 
tar.par.i.fe£l.}. (ubfeH.^. inierfecl.il. 1wns.a3.Pax Jordan. li- 
brt \\.tl*c*br.ttt.\\.nu».i\. &mtcrmlnts occupation!* rci 
hxrcditarizantecaptaniabhjrJcdepotTcffioncm , Bcro. cm* 
fti^.nwm.\. tp ctnftUi.num.il. &feqq.lib.%. Meuoch.W* 
rtcnfer.polTtff. remtd.1%. ex nam.tf. nfqne ad num. J J. cum quo 
ptoccflii Rot. noft. in Floccnr. Rcmcdii redintcgrandz 7. Au- 
gufti 1 66a. coram Mcngacio itb.mtr. 1 iy d i i 3 4. ubi in bis tct- 
minis data fuir rcdintcgratio curaton hzrediratis jiccntis : 6c 
licit Mcnocb. quando poflcflio fuit (prout bic ) occupata 
poftadirionerahxrcditatisindubium rcvocn , an compctat 
hocrertiedium, five hxc condition lege, quem arrkulum 
esanunat ex HKW.49. nfqut ad man.55 . & tndccifuin rclinquit } 
t nibtlominus vel opinio aflumativa eft verior , prout ultra 
cos ,quos altegat Mcnocb. ^JtifW^yeJ-/^?. tencnt Barred. 
I. fin. Bcro. eLctnfqq. fnb num. a. tjr nnfA\ . num. 1 4. /.A.3. vd 
eerie* evitatur difficultas, animadvertendo , quod in Monafte- 
t lo ex petfona Reverend * Momalu duo jura concurrunt; ni- 
nyrumoc jus prooriumipfiusRcverendc. Monialis,quia in he- 
rcditatc Fabii repcriit bona, adquzpctiturrediotegratio, 6c 
fecund tint banc pcrfonam , fi vera fir opinio Bero. requircntis 
occupationem pod adicam bzreditatem , obrinere deburt Rc- 
verenda Monlalts, quia pofl aditam Fabii iixtcditatcm ejus 
amkx podeiTIoncm bonorum occupaverunt. 

Siautem verior fit cootraria opinio, inquam inclinatMe- 
noch. quod fciltcct rcquirathoc remcdium , quod occupata 
fucnt ponfcflloantcaditamhzreditatem, in boc cafuMona- 
ftcrturn ex petfona Rcvcrendx Monialis-obtincrc debuit rc- 
dintegrationem ex alio jure, quia nrmiriim Revercnda Mo* 

'Ij nialistanquatncrcdiiruhztcdiratisadbocjaccntis Baccii fill 
pauis poteft omnia jura hxrcditariacxpcnriJ : ranc.Rocc.r</j\ 
40. B.14* lib. u Rot.in Romana, feu TcnacPecuniana 2. Mar* 
ni 1705. $y*rw», cor. CarTarcllo , Sc in Avcnion. Sal viani ta- 
per ncgouo principal! 13. Martii 170;.$. Alter*, cox. Muio , 
& inRuinana, feu Mcxicana Depofiti Elccmorynarum 27. 
Novcmb. ejufdem »amk.D<bili , coram Anlaldo , & proinde 
cumbzredUas Baccii pafifafueru occupationem bonoium in 
eadem adbuc jacentc bxreduate rcmauiorum, confequens eft, 
ut non potucrirredintcgratio dencgari ex juribus diCkx baetc- 
duatis, cum verificetur, quod occupatio icquuta fuentantc 
ejufdemharreditatis aditionem ; 6c ita utraque opinio lecun- 
dum diveria jura in Revercnda Monuli concurrenua rcdin- 
ccgrationis conceftloni aftlftebat ; non cnim eft novum , quod 
in judiciis podcirorus diverfaspafonasquu reprzfentet ,pro> 
ut ad diverfum eftcdhim intcntandi remedia diverfa adipiicen- 

14 dXySc redintegrandc , notant Mcuoch^e/tdifi/cen stnud.u 
n1m.9i.Gxu1mMfcef.fertnf.c0f.i7iJUtm.ie. &/tqa. 6c in fi- 
milibus termmis , quod Rcaor bene/ieii , fi non poftit ex pto- 
pr u petfona , redintcerauoncm petere valeat nomine fuc Ec- 
defiz , latdprobat Gratian.di/f/ff. ftrtnf.c0f.171.num. 10. 

< ^i4.'£zterum retento luppofito , quod nunqoam Refe- 
renda Monialis pouederit, ultra boc aliaquoquc remedia non 
J5 defidciabantur, 6c fignantcr aaio infa£cum gcncraliffima , 
vclofficium judicis nobilej nam ambz bujulmodi aOioncs 
continent remedia rccupcrandz poffeffionis , ut de prima ua- 
dunt Peilegr. in frtxf*T.%.jtP.i.fublti\.->,jnttrjtLt.i\.nwm.\ 1. 
Pax ]oi<l.eluc*br.lib.\4Ju.i 1M reft fpoh*t.n.xi. ScuxMtf- 
ptll.q.17. hmtt. 6. mtmi. 1. n. 17. &mtmbr. 6. rf.53. & de altero 
Mcnocb^ ricnpfoffeff.rmedJilt, Pcllcgr^.i»/«T/rc7.il.».ir. 
Pax joTii.dJit. 1 3, n. 14. Scacc. dJimit.6. memb. 1 . 11.38. & dan- 
t urquotkfcumqucxquitas fuadet alicujus indemnitatl pro. 



diverf. Auditorum 

videri ,nec uHa tpectahs adlio caful conveniens repcrirar a ju- . 

re aurtbura,utde accione in faftum gencraliffima docetCoft. 
rem; d.fub ftd.fr *l*d.4 t .n.\. tfjt & dc officio judicis nobJii, Fa- 
gnxn.tnc4p4rMtnsn.^6.dfrefl./feJ.Cyiuc.c*nir.i^yn*i.A\- 
timar. de rtmit.ftm. r »br. 1 . 4. 1 2. n. 2. 6c in puixfto , quod am* 
bo hzc remedia turrcdi competam contra occupatorem rei 
hzreditarie vacanus,firmant dc actionem factum general! (ft- is* 
ma ,Bcio.f»rr/44.»^.//1.3. & de officio judicis nobili, Mc- 
nocb.df rtcup.pojjj-emed.l7.n.i.f$- feqq. \kio.d*conf^.rt.7jcir 
feqq. notans quod hoc poflfeflbrium quolibet alio,fi ve i G vili, 
five a Canonico Jure inducto,cft favorabilius, quz omnia 
remedia vigore ciaufularura generalium m calce iibclli ad^y 17 
durum cenlentur &balterniintentata,Beto.rf.c*ns/^a.iw<.9. 
Ub.^. Rtdolpb. in pr*xip*r.x. cap. 14, n JS8. & feqq. Pax Jord. 
lib. 1 4. ehewr. tit. 1 a. ff.48. Pcllegri» fTaxJ r icarulfar. 3 . feci. 
3. interfetlMJitm.y>.in fin. 

1 5. Quibus ka le habentibus non obftat , quod a die occu- 
patsr podclTionisufque ad diem motz litis dfluxerint plufqiia 18 
40. anni,quotemporcrcmediareflitutoriaprzfcribantur» ut 
de rcm.Can. redintegranda , prztcr allegatos fub $• 4. Armani 
Alttmar. de nullit. central. nUn-.i.par.^. 4.43. 0.3 1 j. Rota in 
Mclevitana Dooms a&April. 1698. J^.cor.UrGno, 6c in O- 
latrina Redlnregrationis 4. Junii 1700. Petijpme , cor. Scot- 

to ,& in PcruGna Redlnregrationis 23. Manil 1705. $• A/*ll» 
i4/,cor.Molines,& dercmcdio/./&».Cjw»d»w", ex clara lite* 
rarext notant Ponun. dtfpel. /1A.3. c.9. ».ijo. erfeqq.Mc- 
nocb. de recuf. rem.iy n Gom^sd l.Tdur^. n.it* 

16. Quicquidcnim Gtin fimpiidfpolio probatoex duo- 
bus extremis, antiquanimirum fpoua, five ejus audxtrum, 6c 
modcrna rci convents poflefticmei plane qnando conftatde 
initio vitwfo, tcdicetdc occupattone poffcftlonis fa£ta cum 
mala fide , adio tcdmtegrationis non prxfcribitur , Deque per 
curfum milk annorum.ut dc remedio Ctnsedtniegraxda, do- 
cct Mcnoch. de rtenperfeffeff. rem.iy mmi^i7. Ridolpbm. in 
prax. parte a. caput 14. numtre 187. Pcllcghn. in pro*, 
ffcar.par.i. ftn.i.fub/eu.j. interfetl.zi.num,^. vtrfic. On* 
cencinfit , Marcfcotc/«J>r#».rf/W.c.t/>.ji. num. 10. & Uqq. 
Gtattvu difcept.fere»f.iap.i7$. nnm.9. tfc ibs dc Luc. Anto- 
ac\Ldt temper. Itgal. hb.i. caf.yi.tium.?. A I tun. demdlit. con* 
trail, ntbr.l.par.y qtttfi.^.nHm. 3 1 9. & fell. 1 . numA>9 « • & /'«• 
&de altero, attcnu|uru Canomdin materia przfcnptionis 
fcrvanda fanclionc , diftinguendo inter ptzfuroptam , 6c re- 
tun ma lam (idem, firm ant Bald, in d J -fin. w.i.Salyccr. nmn.x. 
Add.ad Bare ibi litt.C, Ripamrw.67. Angel./»^xrM».2.Meno. 
cb. dtrtckptr.p»lfelfrtmed.i}Mnm.Aiy** , A**> Ktadcturefp. 
a. mm.16. dr feqq. iib.X. 

17. QuodaUtemfpoliumfadumfuerit cum null fidc,per- 
fpicucapparuit, eoquodiororesdeOriandinis, cVD.Cano- 
nid dc Salviatis Aodxiccs poucftloncm bonorum in bzrcdi* 
ute Fabii rcmanlorumacccpcrunt ex titulo rideicommifli or- 
dmati a Baccio de Orlandinis earum avo , 6c ad ipfarum tavo- 
rcmpurificati, prout proreiTz funt , turn in mandato procure, 
turn in in itrumo'.ru captz poifcilionis, turn demiim inipfa 
decurtarum partita , quia&us acdpiendl poflcllioncm fidci- 
coromiiTi propria authotitate non potcft a mala fide talvari , 19 
ciim fideicc^miflariusdebcatpoUeiTJoncin fideicommilfiob- 
tmcre dc manu hzredis , adcout alitcr poflcfllo fit vitiola et- 
tiam , ubi capta fucri t hxrcditate jacentc , vel antequam lucres 
potTciftonem adualem acquifivcrit, Argel. de leptxentrad. q. 
io.art.i6.n.fii. Raudj > *y^.)7./>rrr«r.Marzimed. ex««n».t3- »• 
38. & plnribjtqq.& nnm.%7. & in tuUit.num. 9. Rotadcf^ 
116. n.b.&ftqq.&dtcif.lj6- n.ll.&ftqq. cor. Ottbob.dcc./. 
757. n.2. & feqq. & deaf. 91 1. n.ii. &/tqq. cor.Ccrro decif. 
740. n.i. &ftqq. cor.Dunoz.jun^#ciy:3 10. n.a. &ftqq- coram 
1'riol. & in recent.dtcif.i79 n. 1 ifur.iydtcif.nJt.l. & f*q$> 
drnum.7. & feqq. par. 16. Gariusautcm mala fides cvincitur , 
ex quo didus Bacdus fidcicommittens facultatcm dederat 
Aniubalidifponcndidc omnibus, &fingulis bonis fidcicom. 
milfofubjcdis, illaque alicnandi tam inter vivos, quim in 
ultima volunute^ion (oliim inter vocatos, veriim etiam inter 
alias quafcumqueperfonas, qua facultatc cum u(us fuificc 
Anoibal, qui fub die icjunii 1617. dooavh omnia bonadi- 
dztcnutzMootisRappoli Ugoni, & Baccio fuis fiuis ac- 
ceptantibus profe, bxredibus, & fucccObribus , ilUco per 
hancdonationcmfaclamvigotctacultatis ateftatotc concef- 
fz , fiddcommiiTumcxpiravu, &ideotitulus vocationtsad 
lideicommiiTum rciblutum , & cxpiratum non pomit in ioro 
.ribus de Orlandinis ullam bonara fidera induccrc , 6c a maJ a 
fide lal vare adsun occupationis bonorum reinanfotum in bar- 
red irate Fabii . 

18. Rciponfionc non attcnta , quod non probecur fo* 

ro- 



Decifio CCCCLXVI. 



25? 



lore* de Orlandinis habuhfe fcientiam tarn faculratis difpo- 
oendi , quara a£tualis drfpoGtionis h£kx ab Anoibalc ; nam 
ultraquod etlam fi ignoraftent, & facultatem a fideicommit- 
rente reli&am Annibali , &ipfam difpofitiooem vigore facul- 
ratis ab Annibale factam , adhoc non poUet occupacio pofTcf- 
fionls a mala fide , ac fpolio violento , Sc imperfcriptibili falva- 
ao ri . Vis enitn commhritur non folutn G manu armata poGeflio 
occupctur ,verumctiam ubiquisid, quod dcbcrl Obi putac , 
non per judicem repofcit, juxta refponfum Imperatoris relatu 
1 Calliftrato in l.ercditoret 7-ff.nd I.Jul, dtvipriv. Sc tradunc 
Merl.Pignar.»«/.a. centr.c. 17. a.i.Rotain Ravennatcn. Ta- 
xi ia Decembns 1706. $.Stc utnntem , coram Molines , & in 
Ravennac Immiffionis io.Junii 1707. §./£». cor. Aldrov.indo. 

19. Plane - urriufq; a&us, nimirum Sc facultatls di/ponendi , 
& effe&ivxdifpofitionis fcicntia in di&foronbusde Orlandi- 
nls cvidcntet probari apparuit ex pluribus circumftantiiseam 
apcrtd convincentibus .- &quidcm quoad facultatem difpo- 
nendi animadverfum fuir.quod cum tcftaror talem facultatem 
attribucritineodcmieflamcnto , in quo ordmavit fidekom- 
miGum, Sc in parte ipGusteftamenti, quz immediatifubfequi- 
rur ordinarionem fideicommiffi, quemadmodum non ignora- 
verant partem fibifavorabilem, In qua nimirum vocabanrur 
ad fideicommiffum , ita moraliter ccrtutn vlderur, quod lege- 

ai tint in codem reftamenro facultatem difponendi fillo in parte 
immediate 1 fubfequenti reli&am , ad text, in leg. nan efiferon- 
dus ii.ff.de trnnfna.Bm.ini. qui Rom* ,$.duefr*tret/idt nu. 
XX.& 14. f. de verb.oblig. Parif.r enfil.46. n.ij.&/eqq. libro a. 
tZtoi.confit.$ 3 j. ao.Giovagn. rtff. 100. num.61. Cyriacus 
eoHtrov.614. num.i$. Barz. dtctf.B*non.y6.n.n. Roufer.399. 
fer t*t. crir. Marzlmed.Wrf </ i 34.nvjw.8- coram Bich. 

20. Concurrrtin idem inftrumentum venditioni* diei 7. 
Seprembris 1667. inquohabetur , quod Conftantia ,& Ma- 
ria Magdalena pro folvenda dote D. Maria; Camillx certa bo- 
na vendebaw fideicommiflb Bacci fubje&a, quodquc ad banc 
venditionem deveniebant in executionem prxecpti ejufdem 
Tcftatoris , qui exprefid mandaverat ex bonis fidekommifia- 
riis dotes forminarumdetrahl : cum ergo in cadem parte te- 
ftamcnti tarn facultas libcre alienandi reiida Annibali , quam 
prarceptam dotandi fasminas legantur defcripta , percipi 
non prxeft quocnodo di&x forores Orlandinx viderint tl- 
ludprxceptum dotandi, Sc non eodem tempore anlmadver- 
tcdnt fuiffe quoque Annibali facultatem difponendi rcli- 
ilain ; quamobrcm licet hoc inftrumentum non probctprx- 
cisi fcientiam tempore fpolit , & occupations bonorum fa- 
fltr anno i66y nihilominus cum convincat faltem fcientiam 
/ubfequentcm , id ftirficir ad effedtum prxfentem impedien- 
di prifcnptionem , quae non folum requirit bonam fidem m 
cjusexordio , fed etiamtoro tempore, quo prxferiptio pet- 
iicitur, exigit bon* fidei continuationem , C.fin. in fin. deprn- 
fcript. Caftill. fm.7. controv. cnp.16. num.7. AMaut.de nultit. 
comma. nbr.t.pMr.y quaff. 44. fetl.i. num.101. 

• V' f ^ U< £ ver6 fclverint Annibalcm vigore di&r faculta- 
us difpoluifle de bonis Montis Rappoh , pari evideneia often- 
fumnnt; cum enim idem Annibal in fuo tcftamcnto hire- 
des nnivcrfales fibi inGituiffet Conftantiain ,& Manam Mag- 
dalenaro, Ugoni, 5c Baccio rdiquiffer prxdlum delle Pmcne , 
& ulteriiisdonaiioncm faftam codem die in ipfo tcftamcnto 
confirmaGer, adcout univcrfalis mftitutioreftriogerctur ad 
pridiumnuncupatum/f C«rti t A\(kx forores Orlandinarhu- 
justannim prxdiipoffeflionemacceperunt, ominTistampra:- 
diodtllt />4«fAe,qoam bonis Monti j Rappoli , ut conftat ex 
•tidedecimarura. Hare autemaliorumbonorum omiflionon 
potu lc exaliacaufa proccdere, niG quia notitiam haboerint 
donationis bonorum Montis Rappoli inteftamcnto cnun- 
r, & confirmarx, alias enim horura quoque bonorum 



iienfa. 

ia. £tdemumomiflisaliisprobationibus evidentior fem- 
per apparuit fctentia, tarn facultatis difponendi a Baccio fidei- 
committentc Annibali filio re liftx, quimadcualisdifpoGtio- 
nis fadix ab Annibale ex Jpfa , ut vulgo dicitur , Valt*r*. deci- 
mx facia poft mortem Fabii ; quippd quia bona Montis Rap- 
poli reraanfain harreditate Baccii Sen. ab coin Annibalcm 
riliuu , ab Annibale in ejus filios Ugonem , & Baccium Jun. 
&deinde in Fabium hujus Baccii filium pervenerani , 6c 
omnes hujufmodi tranGtus fuerant in Itbrls decimarum de- 
fcripti cum expreGa enunctativa caufarum, & Ggnanter in 
deicriptioncfadain faciem Baccii Jun. Sc Ugonis filiorum 
Annibalis fuerat defcripta donatio ejufdem Annibalis, ibi •- 
„ Ptr dtnnwne dtl ditto AmtiMtfot* d ditto [to , 1 
„ B*ccu> /*oi fyliuali. 
J>4lm* Dtof. U>.V. 



Dumitaque forores Orlandinx in propriam faciem defcri- 
bcrc feccrunt die), bona Montis Rappoli tanqium fubjcdla fC- 
dcicommiGb Baccii Sen. Sc ad earum favorem purificato , ad 
effe&um ut poGct rc&c fieri hare defenprio, debuerunt pcrnc- 
ccfsi percontari ex libris decimarum , qu^ bona fideicommit- 
tenspoflideret, quod aGequi non potuerunr, nifi prxviarc- 
cognitione omnium dcfcriptionum,Gve volturarum decimc , 
qux inter Baccium fideicommitrentcm , & Fabiutn ultimum 
polTcuorem intcrcedebant ; flcproindc cum in tranfitu bo- 
norum , feu voltura decimx ab Annibale in Ugoncm , & 
Baccium, enunciareturcaufa, nimirum donatio Annibalis, 
confequens eft, ur eandem donation em , in qua cxprefse 
proteftatus fuir Annibal , quod facultate difponendi ci a Bac- 
cio reli&autebatur, non potuerint diclx fotorcs ignorare, 
ex qua fcicntia refultabat mala fides indidis fororibus pof- 
feflionem accipientibus bonorum ex titulo fidcicommifli , 
quod fclebant refolutuin , & cxpiramm . 

23. Haud relevante, quod hie decimx translatio fadb fuc- 
ritab earum procurator e, a cu jus fcicntia noninfertur fcicn- 
tia principalis, Litem venumt n.%.Stdt»n*mus,ff. defetitJrn- 
redit. quandoquidem pro facienda translation neceGarium 
fuitfpecialemandatum,quoincafuccGatobjeclaregula , Sc 
fubintratlimitatio, quod intis , dequibus habebat manda- 
rum fpeciale, a fcicntia mandatarii , Gve procuratoris infer- 
tur fcicntia mandantis , Gabr. comm.cencluf.de reg.jur.concl.j . 
Hum.tf.&feM.Capyc.decifa.num. 13. Cyriacus controvtrf. 
J32. num.}*. Gob. conftdt. 16. mm».i8. prout in proximister- 
minis fcicntia officialis fpecialiter depuuti, dicitut fcicntia 
domini etlam in prarjudicialtbus, Gob. con/ule.60. num. no. 
Gxi\.\iQ.difceft.fortnf. f 4P.957.IMOW.3. Rota dtcif.19^ nunuio. 

pnr.io. recent, (jr dec if. 7 4. num.x^. coram Ouran. dec if. 

Sc in Tlburtina Bonorum ll.Fcbruarii 1705. $. Quin releva- 
nt , coram Molines . 

24. Quod fihxc omnia Gngillatira ponderara non plend 
probarcnt malam (idem refulrantem afcientia,quod fideicom- 
miffjin Baccii per difpofitionem Annibalis cxpiravcrat;pland 
fiunita pondcrentur, banc fcientiam evidcntifllmc conclu- 
dunt, Sc quidem noo praefumptam , fed veram , Sc in- 
conrxovcrnbilcm, qux ranquam vel ex probationibus pctfe- 
ciis, vel faltem ex pracfumptionibus , Sc circumftantns ur- 
genrifltmis dedudca , fempcr dicitur fcicntia vera, Sc cetta, Cv- 
tiac.Controver.690.nMm.il. &feqq. Rot&decif.l 5X num<ro6. 
coram CcU.deaf.i69jtmn.12. coram Otthobon. decif.6\. 1.7. 
po&A\blt.deinconfiJnpuUc. Sc in Romana Legatorum i.Ju* 
nii \(>79.$.N<que etiom, cor. Vicecomite, ubi etiam ad crTc- 
cjrumgravimmiprxjudicii, Sc inBononien.fideicomm.i. Ju- 
nii 1696. $.Add*tl* , coram Molines , Si in Barchinonen. Bc- 
neficii 14. Martii 1692. %.Exquibus y coram TJrfino , tametfi 
etlam fcknUapraefumprafuflklat ad malam fidem induccn- 
dam, AlexxonfSl^.n.vx voL*. Cyriac.c»»»/w.532. numer.^o. 
Auguft.Barbof. inmbr, Cod.de prt/crift.io. vot.40. *nnet, nu. 
meroii7.& /eqq. Caftill. Ubro7.centrov.cnf.z6. numer. 29. 
Altimar. de n*llttxentr4&j'Hbri4oT.yqHdft.4}.fe(l.un.i$io. 
Paulut. tom.i.dtfert.jojtumJSu 

2j. Nec ad excufandas duft. forores i mala fide adei evi- 
dcnrirelcvareputavimos, quodeatenus bonorum pofleffio- 
nem occupaverint ex titulo fidcicoromirn induct ab avo , 
quatcntisGc evitabani gabellara : cxterilm cum effent vocatx 
exfideicommiffisantiqutoribus, hie juftus titulus , quamvis 
rcticitus , omnemexcludat malam fidem; fiquidcm bocre- 
fugium fubGdiarium , ad quod confugcrattt defenlores Dom. 
Canonic! de Salviatis , nullius valoris reputavimus animad- 
vert entej, quoddlclaantlquiorafideicommifra , quorum u- 
num fuit ordinatnm a Joanne dictarom fororum atavo , Sc ab 
ejus filiis per contraftum deinde ratificatum , alteram ab Or- 
landinodicri Joannisnepore, fupponebantur tempore com- 
minnrp^lilarnboexpiraCfeinFabio ultimo de familia Orlan- 
dina , uthaberurin quadam fenptura exhibita die 31. Julia 
1665. in Aclis Magiftratus pupillorum a LaurcmloBaWuini A- 
dore D.Marix Camillx , ibi - L'uno, e V nitre di efft purificato, 
1 terminate netin perfonn di detto Sif. Fnbio — quamvis autem 
bxc fcriptura fucrit tunc exhibita nomine tantum D. Marix 
Camillx, non veroamitarum-, nihilominus cam idcmLau- 
rentiusBalduini, qui nomine pupillx fcripruram exhibuit , 
gcreret quoque negotia didarum fororum,qux fpolium com- 
miferunt.ut conftat tarn ex prxfentatione fada die 30. Mali 
t665.abeodem Laurentio Balduini tanquam procuratote D. 
Manx Magdalene altcrius ex diciis fororibus , ad Oratorium 
S-Elenx,quam ex translatione decimx fadaanno 167;. die 
13. Mali, in cujus partita dicitur- jiccencincon prefeuzn „ 
d$ Urenu) Balduini Rtccemnnni ngente delle Joprnddette n 
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„ Aleffnndrn % t^ diredtiltOrl*ndmi-~ bine cruiturj quod 
fiI^urenrjusBaJdiuniindi<2afcripiura inftrtitpro cxpiratlo- 
ne fidckomratfTonirn in pcrfpoa Fabii, cum hac oplnione 
jtfvcbatur indorooOrJandlna, cVproinde fi fideicommifla 
jxputabanrurexpiratain Fabio, non potuerunt fo rotes Or- 
Jaodma: potfe/Iionem bonorum oceopare ex juribusfideicom- 
rnifiorum , qua: crcdcbant jam in Fabio expiraffe. 

ad. fii revcri fi ad evltandara gabcllara fimulaflent tl> 
iplum fideicommilli Baccii, anunpumen directo ad ami- 
qulora Otlandpii, & JoannJs fideicommifla , profcdt&non 
omnium bonorum Montis Rappot} pccupaffent pbfletEo- 
pern , cum mulu pot corpora, qua; fiib nciuro c| iifdcm fi- 
dckommilTts corppreliendebannu; dcburtTent itaqnc fcpa- 
rare bona libera cum alus fpppofitls fidcicommiffariiscom- 
rnixta, quam k purationcm cumnoa feccrku, bine liquidd 
xonflat.quodfub vclamtacdidorum fideiconimiflbrura non 
poteft pecupatio pofTeflionis a fpolij yiao , & bona fide 
falvati, 

27. At quatenusaliquarxma&Jaspoflet pidi& forpribtis 
Oriandimsconfiderari > nihilominuj com actus in fe fume 
fboliatlvus, ftpoffeffiovitipfa, nppade&factliadmitti ppf- 
fet , quod adtio redintegration^ rernaofiffctpnelcrtpta contra, 
Re#.Muoialcm, cut utdixupusfubi, 13. non folum ex per, 
fonaptopria, fed etiam tanquarncrcditrfcharreditatfa jacen- 
tij Baccu jun. debetur rediotegrario j dum kaque reprxfemat 
ya di<a«mjacentcmJmeditatem,nonpoteO contra Rev. Mo- 
nialem opponi ujla pratfcriptio , que nifi fucrit contra drfu 0- 
&um mchoata , non currit , ncc incfaoari jralet cpnira hxredi- 
'.atern tacentem, Caftr. inl** qnn+^Si qmndt num.6. C ad.de 
;<wp#r f i»««xrrf-*/^/.obJampUat,piiamli darusfucrit hxre- 
d mti curator , BaJb. de fr^/cnpt.par.ufel. 54a. nmuqj. Anto- 
oelLdr temftrJegnJJib. i.c*f&6. mm. 1 4. dt M ulaMk. 1. re/el, 



FMp.U+nm.y. ibiRodocr.wJcw.a. & 3. FiW° 0 » 

Borgia tnveft>iat. ;*r Jrfrf 4.^.3. OT^ij.Suibaf^r</W, 176, 



•*9- &J'li- de LucaaJ* fnd*. difr.it. auau»9. Capyc. La 
tr. dtcif.i7y**m.9.Ko\ii.decif.$i.niw,i.&fsqql &f*rttt, 
Sc ibi Altimar. Rota dtcif. 37a, nmu 8. fir. 4. »««». a, riy 
cent, & dttif. '193. ffiM*. 17. vnr.io, & dubioprocul,fiaga- 
tnr dehxrcditate, qua; curatorcm nop babeat , tic aJiisalle- 
?atij diftinguendo fumaot Copitantin, j<4 jUtkt.urbjem.i^ 
w*.$.m,L9*mM. «/fl»'«<<47- Artimar t *»«//if.f««rr4fl f 

id. Subtata tcaque prxferiptionis prccptione, minus rcicr 
varrte lutumavimui alteram exceptiopem reounciationu fpo, 
1 10 deiumpt* a ptodudtiope docuoieotorum ad judicium peti- 
torinm fpedantium , etenlm cuip plura in Ifbnlo fucrint cur 
mulata remed.a t RRAtontalmnt dcrenfor}bus, nimirym ma- 
nutentlonti,redimegrationis > cV quatenusoppseflct immiflio- 
nls, produciiones jurram petrtoruimutpraetcnditurrefptcie- 
tiom referri debent ad immiiTidnem genera liter petjum > qui? 
tmmiflio ,fiv« de judJcjo poiTcfTono adippcend* , Cyc dc alio 
[udicippetitonointclligenda fit,plane)unuiu ad poflelforium 
rcdintcgrandarnooperrincntium productjo referri debet ad 
immiffjoncm (obaltcmc peticam* ciimoon fit novum de jure, 
utdiverfarc media (ubaiternd cwnuleatur, acprpindeadevi- 
t and am reaunciationf m remedjo magis privilegiato pumqui 
prct(imcndam» divcrfbrumiunumprodudi iniplligendaeR 
*» related ad t|lodremedium > cmiuraiUaeonvcniunt.cx ccguU 
? dequa Ruu WaSM***.^ ' 9**r*<&iB RomaM cau- 
t Angeli 10. /unit 1 7©5. J. Xefimfin, , coram Muto ; pra- 
* fi dl^totum jurium produdio impottatet re- 
1 itidjcio redintegrjtionu , nihilomioui curq 
f fnandato lpcc|aljf Revetpodarum Jvfonialium , 
noppoitiitptocuraior, quieaproduxit , hocprciudiciumuv 
H fcrreMjna^crio, ut rcBediunt Merlin. Pignat.««»«r.a.Mii. 
trmr.t*f.yj.num,\-j. \>ato\.dem*nHt.»bf,rv.n.f*i numertji. 
Kot r dtti/.i}.iiim.ii.&/efi. 0- deci/.i^, nxm.}.&/eqq. pof| 
Balducctad Ramon. vil+ 

39. Q"pd yerp ei fucrit renqneiatpm ab ipfa Reverenda. 
Moniali>non fuit prpbammin facto ^ nam lapiui longi tem- 
potis a die paffi fpolp ufquc ad diem mouc IU« , poflet fond 
probare > quod fe pabucrit pro fpoliata , rumiruin quod poffc 1- 
fionero naturalem » 4 qua fuerat dejeda • ncc animo ciyiliter 
rciinuctic, mq^uibus termini^ proccdcrcpotctt objecta con- 
cluOo ; cattef um |»pfus tcmppps npn opcratur rcnunciatio- 
nemjudicio rcdintpgrationif adj)pffeiTioncm amiffam* quod 
pullaauctorjtate dcfenroreip.CanoptcideSalviatis probarc 
potuerunt ; 6t revcri fi lapfus tcnjporii banc renunciationcm 
indue era iinanisremancrctqua;Aio aded agitata Inter ami- 
qMos,anbocrcmedtum futyaceat prarfcripttoni quadraeena- 
qua? ot Qoucum fuit fub refplvitur cum diiti nc><on e 




admiuenre pfcfcriptioncut in fpolio npo yiedento > ^ AbTqi'ie 
mala fide cpmrrii(Jo,& cconyer/ohancexcepttonem reutiijo- 
te in /polio yiojenro , cum rpala/idepetpctrato ; u enun 
ex lapfp ternporjs rc^iltarct prrten.fa rcnunciatio , ubi 
faret pr zfcriptkmisprasfidium > akctpmrpnuncutionu noi) 
deficerei. 

40. lCa;teri vcrpa^tui, qui ad probandamhanc xenpneia. 
tioncm arTcrebantiir,niIillconcluilunt;qood cnunanno 1667, 
die 7. Scptembr, &, Maria Qopliantij, & D.Maria Magdalc 
na yendiderintquatdanibonatanquanifx fidticcM^niuTo^af- 
cii Sen. provenieniia, adcffcccum faciendi expenfas neceuV 
riaspro Monacattope p. ^aria; Camilla; , pretiumquercce- 
perit ^opaAeriumfc;entcipfa O. Maria Camilla, nihijcotu 
cludu, lum qtua non fuit probata hujuimodifcicntia D. Mac 
rix Camilla;, ipm ftiamquta rpcipiendo prrtipmcx vendi- 
tione bonorum rctradum > rcccpit partem e|u» , quod fibi do 
bebatpr, bine autem pop pptcft ipfertiad remdlionem juriupj 
fibi in aliis bonis compctentium; bxcenun lllatio nec ratio, 
ne, necauctoritatcpotcfi ullomodoluftineri, curaex rcce- 
ptiopc pan«n.op teiuliet cpndonaiio, feu renunciaiiorcfr 
puiejus, quod debctur, 

at. SicparitcrnilreJevat, quod anno 1^75, Monaflcrnuis 
defcribere/cccrit in faciem Reverend* Momalis in libns dc- 
cimarum flurdam bona, qox fub ipolio ( ut afftrebatur) cade- 
bant ,& i I ororibps Orlandinu poilidebanuu , fed in diet, li- 
bra fuerat corum translation ncicindi&rum fororum prar. 
termi/fa , ex qua particular! eertoruin bonorum dcfctiptioric 
infercbant deft nforcs D. Canon ici dp Salyiatis, quodMona- 
Acrium renunejavpiit jurjjxis Gbi compctcntibus pro rcdiiue- 
gratione ad poQcflioncin cxterorum bonorum , quorum de. 
icriptiooeio in faciepi tjufdem Rcvetend* MoniaJis fieri 
pon curavjtj qqippiquia hie aftus potius excludu , quam 
concludatprarccn fam renunciationcm, pam oftendit volun- 
tatem Rev. Momalis , & Mopafterii rpcupcrandi omne id , 
. quod rpcupcrap poterat ablq; Ipigio i certum autcm eft, quod 
ad crfcttnm,ut (polio dtcaiur renpnciatum , requiruniur non 
fblum actuj univpei, qui bic pon concurrimi , Jed vuamnc- 
feffc eft,quod (idem i(kas a libera repuneiaptis yplpptate pi o- 
CcQ'erint, itautddbitarinonpuilir , quod reppnejatio fuirit 
coacta 1 ye| inciicuhjla , cum jura pt zfpmant , quou adus , tx %f 
.quibus talis rcnunciatio defiunitur,proceircrjnc cxmctu, vcl 
eoactione , Ifaut ubi talis przfpmptio aperc^ non exeludarur , 
rxecptio renuociationis ipolio in judicio rediotegrationi^mi- 
rime attendatur , ad text, cxpreffmrt »» c<ep./ollicitf dt rtfiimt. 
fpliAt. 0c tradunt ibi Bald, tn trine. Sc Gopzal. num. %. Per pgr. 
ftnJU.in. num.!. Cr feqq. fcytpcasctntrevrr.iS?. tenmer, 
a». BcrliLhf/<«r. J. ctncl. xi,n*m. 38. ubipon obftante tian- 
iadioncdciupcr fadta, Pax/ordan./^ r u. W*«i*r r titut. 1 a. 
trim.189. & Jeqq. &z adroitac Rou in Romana Jprifparro- 
patus fupcr ip<jitJ[egratJPoedee</.36.inww. 3. poft Antonell. 
tU )*rit; CT ontr. Cterif, 

3a. AgppfccntesdcfcpforcsD.CanonicidcSalviatia,qpo4 
cum cxceptionjbus hucufquc dcda£tis parum proficiebant, to- 
tam dcfcoftoneni can lem rcflrixcruncad retcntioncm , prr- 
tend entes cam reo eopventp coiripetere, turn ex juribus dou- 
Ubus Copftaptia: alurius ex d>(t (orof ibus de Qrlandims fpo- 
liatncibus , (umeuaiu pbqpandam redintcgratiopeip fide)- 
commido^oannisdcbitam ob alicoafioncm fadcam plpnura 
bonorpm e|dem I ubjeciorum, tumdemum cx duobuj fidei- 
commiftis difti Joanni j , & Orlapdmi , <}ux cum refultenf pit- 
mum cxinfirumcntocoptracrpsfacti inter filiosjoannis, al- 
terum cxinftipmento teftamcpti, & codicijlorum difti Or, 
|andini,binciofcrcbapthaqcrcicpttoniscxceptiwcrp ex in- 
(trumcniis ppblicis reipltantf tn , epam in hoc pnvilcgiato re- 
dintegtationisjpeltcioadmittendam » proutad tctmmos Car>. 
rtdtnttir a» tUfindum Bondcnx«//aflJfr.i7J»«w.p.v*r,£«f^ 
frettdtre , & awm.46. $ ftqq. Altimar. de «*Uit. centrnS. r*. 
bric.upnr,j.qiuP^ynin$^ti. Rota in dicta Rotnapa lurif- 
paironatusiupet pcdintegraiioDed/f'/.^o. poft Anto- 

dejnrtp.0-fperib.CierfC.se in Pcrpiina Reduucgrano- 
pis 1 9. Aprilix 1706. $.C*ttrftm , coram Moljnesi Sc quo-i4 
altexumremcdium/ ! /i'r r C«d.«Qdf vi , potanr Gomej. *dll. 
fnmr,lM.fiU) nnm.iH^ Ponun.d* fpoU*b.iu-*t.ii- nnm.l lo, 
C>-Hi.Gabr,«iifA|,»ji^43.Vfr/ff^r/*»liWM4 t & n.146. 
derejiit.ffelini. 

33. Verpmbicquoquepotierioruancborx jactos nequa- 
qpam profuit , mm quia ad bunc ctfcCvtum nop lufffcu bonunt 
ius potfeflbns difpptabile» fe4 tequirupt datum , & incoutro- 
vcnibile, tumquiaipbujufmoJircdtntegraiioni$ judicio ad- 
mittituc excepno retentionis ex bono jure incoatincpti ya* 
fiificatp , quando fppliuip fuit judicial? \ iecus autem , 



Digitized by Google 



Decifio CCCCLXVL 



2S9 



nblfpolhim fait privatum, five propria auccotitate commtf- 
fum, utdiftingaum Cipucc.in frAx.t*r.i.c*(.llJt.7l.<jr ft- 
quern. VoQiUtfiiihtfl. infftQ. 6a. nm. 36. Merlin. Pignatell. 
f ent.z, etntrtv. CMf.27. n*m^$. 8c ibi Scopp. in tbftrv. num.%. 
Kou detifu. mm.yfnru 17. rtt$nt. turn etiam quia tunc 
ftdmhtkiir in hoc judido retentionis cxceptio , quando 
podeflfio fujtoccupataexeotkulo , ex quoprartenditur re- 
terttio ; minimc* verb qaoties ( prout hie ) Tub ano tiru- 
Jonuilo, 8c wfubfiftcntifpoUrimroitcommiflum, &rctcn- 
tio opponitar ex alio titulo, rametfi valido , 8c competence ; 
nam inhisterminisfpolium priut purgandum refervaris jo- 
S8 ribusinaliojudiciopromovcndis, utbeni diftingucntcJ nr- 
mant Gratian. difceft.firtnf.cnf.To6. mm.14. Poftk. rtltl.cro. 
enf. 35.MOT.8. Bonden. Ite.^6. mm. j 8.tw/j. Akimar. 
d t mdlit. emtrnS. nbr. 1 . far. 4. q**/f. 47- »**»-4l 7. vtrfic. In. 
utility & num. ^99. Cyriacus etntrtv. 180. mm. a«. de 

Marin. hi rtfelut. enf. aj6. mm. 17. Rota decif. 543. 

num.i. coram Cavaler. dtcif.87.nm.i7. port Merlin, defiin. 
tttcif.24. mnm+ coram Ninot. dettf.xjy nmm.x. ejrftqq.f.irtt 
15. rtttnt. Rota nonrainFlorcruinaSpolii 9- Scptcmb. 1679. 
§.{/* 4«w, r> Am« coram Angeto, ubi agebatur de fpolio 
judicial] facto cxtirulo diverfoabco, pro quo prxiendtba- 
turretentio . 

34. Nccprobanr comrarlum, Add. adBoratr. dtcif.ui. 
Hnm.6.Kf».kdtcif.6%y(jrftqq. utrobiquc num.\. aj>ud Pollh. 
dem*nut. deCif.7i.nmu.i.r$-feqq.conm M antic. decifaao.n. 
27. &Jtqq. coram Bkh.4*o/ 1 oXjt*m.i.&ftqq.P*r.y rte.& 
dtcifai9.rtHm.zy ej- ftqq. fsr.f. firmantes inrrulum in benefi- 
19 do obunentcm fubrogationem gratiofam manutcnendum 
cue in fua, quamvis ab initio vitlofi poffeffionc, ex no- 
vo titulo valido fupervenicnte : quia id procedit vigote 
gratis Pontificts , qui fubtogando fupplicantem in locum 
dcfunclicollirigantb transfer! in cum etiam jura pofleflionis 
legitime, quamhabebat defunctus} cV fic iubrogatus non 
continuatpoflcifioncm antiquaai-, fed retmeiexpoQcfTionc 
dcfun&i.quam per gratiam Papa: acquiGviffe vidctur , adco- 
ut gratia Papz bocoperctor, utfanet vitiummtroGonis, Be 
poflcflio jurtaderun&itranfeatm ipfom fubrogarum , ut bo- 
ned ectaranr de Rofa de extent Jit. ApftfMr.1xdf.17. numtrt 
40. Rata dicJ.dtcif.71. mm.i. tjr 3. coram Mantle Ate if 276. 
num.19, coram Bkh. dtcif.+y]. num.ii. & f *<{<{• coram Duno- 
zett.jun. ejrd. dtc1fa-19.1nm.1yf at.?, rtc. unde patet , quod 
di&s aoctoritatcs , qux fundamentum faciunt in gratia Papz 
vithim intrufionis faoante , non applicantur cafui noftro, obi 
yhturo poueiuonis occupat* propria au&orltate non alicer > 
quint per redintegrationem Reverend* Moolahs poteft fa- 



pofici 



. Qil in ad evirandam vimdifcurfus juvare poflit , quod 
ellio capta prxfumatur ex mcljori tkolo compctentc ; 
quippc quia cum tatn to mandato facto proenratori ad ca- 

Sucpdam poflcfifiooem, quamin ipfo inutnmeniocaptapof- 
e/lionis , nccnon in rranslationc decimx fucrlt exprclfiis titu- 
Iuj fidcicommiffiBacdi,«iamfiad|cdtacxprcfse fuiffet ( ut 
ocetenus dicebatur , led non legebatur m mfUumento ; clau- 
M*,»mntmclu,rimod»y plane h*c clauluia non pofTct refcr- 
30 rc podc/Honem ad titulum fldeicommlflbrum magis antiquo- 
rumoonexpreflam, fed temper mtelUgenda elTet reflrictlve 
ad titulum npreflum , Gabr. em/. 1 88. «.8. liki. Hodicr. ww- 
trov.44. „.(,!. & feqq. Barbof. frxfl. var. cl*uf. 95. num. $a. & 
f«lt- Rota dtcifay\. mm.yfsr.i6. rtc. & in Romana Dons 
i3.Deccrnb.1706. i.Nibtfq»t tutbdt , coram Omanaa: 6c in 
ipccic, quod aceeputiofldcicommifliuibueftda fit titulo ex- 
preiTo,non aliis, quamvis gcneraliter deduces > notat Rot. de- 
tif- 89. nm*.S. ex recoiled. tA Card, de Luc. dt fidticomm. 6c 
magis pun&iulirer, quod poffelTio capta ex titulo certifidd- 
commidi non pofTIt funineri ex alio titulo diverfb , quamvis 
aJjcda fucrit claoiuJa, tmntmtlitri mode , qux fo I lim opera- 
s'! poflct, ubinuilus tkulus fuiiTet expreffus , hrraavit diflin- 
gue n do Rota die if. 1 3. n mm. 10. poft Ba I d uc.ad R a roon. r«««.4. 

36. Procedendo haque cum hoc in jure nofiro inconcuf. 
foprincrpio, quod ubi poffefliofit vitiofa inoriginc ( prout 
hie J non competat retentio ex alio titulo jufto , 6c valido : (u- 
Perfluum videbatnr examinare , andidladuo fideicommifla 
Joanms, Sc Otlandini titulum ullura foppeditare poflent D. 
Canorticodc Salvlatis , foper quo fundare poflct oppofium 
rctaitionem ; at quoniam dcfcnlores Monatrcrii dabantma- 
nus, quod ubi incontinent] reus coaventus de jure fuo doce- 
x« , ei coocederetur retentio , dummodoea, que deducobat 
nectn jure, nec in fa&o altiorera requirerent indaginem , 
id r6 prattcrmiffo fideicommilTo Joannis , qnod refcrvavimus 
cxaminandum , aim non latls defuper partes informaffent , 
f*lm* Dttif. Lit.K. 



xquuraexiftimavimusboBum jus, five tltulos retentionis i 
reo conventodeduAosguflare, quos tamen vd infabGften- 
tcs , vd vald^dnbios, &in fi£ko, &in jure involutosa- 
gnovimus . 

37. EtcnimKimoopponebaturquoddam crcdirara dota-' 
1c Maria: Conftantiae altcriusex dietis foroributde Orlandi- 
nis , quod obi fubfifteret , conftitit rfle pofterius credito 
MonaRerii , 6c Web ex hoc ptartenfo crcdho nonpotuitad- 
vcrfuscrediloremanrerioremcompeterc retentio, Rota dt- 
ny.34. Hum.i y coram Ninot. & in Pcrutina Salviani 18. Junii 
1703. J. Rtffctlu lucri , GMam Muto , 6c in Matulen. Salviani 
6. Mali 1707. y Nee »t/lMrt, coram Omanna. 

38. Secandolocoopponebatur, quod fideicommiflbm an- 
tiquum Joannii effct puriiicaturn adfavorcm Dom.Canoni- 
ci de Sal viaris, cum autem Eqoes Annibal de Orlandinis an- 
no 1614. quatuorprzdiaeidem fidcicommluo fobjeda alie- 
nailer, pritrndebatuc retentio pro redintegratione przdidti 
fideicomnnfli; verihn hec exceptio rcdiutcgrationis ridel- 
commifli nimis dram indaginem requirit , non folum quia 
fiipponir punrkationem rideicommiflli ad favorem rci con- 
vcriti, fed etiam quia dependetab eainvolutaquzRione ,an 3> 
contra alienantcra compcut bypotheca , qux adhucfub judi- 
cio Roue nodrat acriter agitator, quod (atis demonftrat hujus 
aniculideciiionemmcritodtioria indaginls reputatam ftnf- 
(e, ut in fpecic dixit Rou in Avenion. Ptimogeniturx , Gve 
Concurfiu ippcr executtone Mandati 3.JUIU 170a. penes Pau- 
tut.pefl differ. X4. dtcif.xjttm.xo.xfol.x . Concurrcnre etiam d- 
tero obftaculo , vcldnlnoluifli circa anterioritatem credito- 
tnm inter MonaDerium , 6c prztenfum fidekonunliTurg , 
cum hujus crednum non print, quam a die captat ib Anni- 
bale pollenfionis fideicommiAT, pouk fuam anterioritatem de- 
fumere; 8c idcobancparitercxccptlonem rejicicndam cre- 
didimus ab hoc privitegiato judido , prout aliqui ex dcfenib- 
nbus etiam rd cooventi adtnittcbant. 

39 Major firepitus fadus fuitfupcr fideicomroiffo Otlan- 
dini Sen. quiincodidllisdiei i.Maii 154a. Pctro fuofratrl 
fubrtituk cjusfilios.ocdej'ccndcutcs mafculos , & coram pa- 
rkcr filios , 6c defcendentes mafculos vulgar iter , 6c per fidei- 
commiuumi Sc finkacjuslineamafculioa vocavit antiqaio- 
remdomus, 8c familizcjufdemcodicillatoris , quod fidei- 
commiOumncr mortem Fabil nkimi mafculi de tinea ma- 
fculinadiai Petri contendebat reus conventus ftiilTc purifica- 
rura ad favorem antiqoioris ex didu (orotibus de Orlandinis , 3 3 
tanquam comprehend fub illo communi veibo , antiqxtortm, 

e*<icduaispctToa.d*m*jm*.f4r.ucmf.iymm.A9' & , fub 
hoc (uppollto, ciimiprefitmediatus fucceilbr diaarumf«- 
rninarum, opponcbat retentiooem omnium bonorum Jifto 
fideicommiuo fubjeaorum ; non obftantc iupcrexinentia Re- 
verend* Monialis, quia licet fit de familU Of landina , «ra 
dido Petro Codicillatoris fratre defcendeni , nilnlomimis 
prxtendebat cam non poflfcfucccdcre in diilp fideicoinnu (To, 
quia cum fuerit puriScatum ad favorem alteriusex dic>isfo- 
rodbus Orlandinis, in ca paritet expiravcrlt , ex rccepta 34 
tlicorica Cuman.M Ugd?Altiu,yQ>id4m ,ffJeliber.& fifth. 
& in Ittxum tt*,yln fideit«mmigS,f. dt let. 2. quod fcilicet 
vocatio antiquioris, nifl concurrant verba ttadhira facceffi- 
vum imporcantia, vdaltcconjedturatxquipollentcs, intd- 
ligatnrpervnlgarem , itautinpruno antiquiorc admuTo ad 
focctfllonem expiree fideicommiffom , ut latd firmavlt Rota 
nollrain Florentina Prxtenfi rtdeicommiiT! 11. Septcmbns 
1711. coram Dom. Farlctto Jan. confixmara a 1. Marrii 171a. 
coram me. 

40. Sed hie quoque retenrionis tkulus nimium turbid us, 
& ideo in hoc judkiooon attendendns apparuit ; namqulc- 
quid fir* an di&um commune vcrbum,4»ri4«<»r,compre- 
hendat faminas , juxra ejus naroram , 8c proprietatera , 
yd potius intdligrndam fit rdlridum ad mafculos obcoa- 
jecluras ex eodem codidllo rclukantcs , quia nimirum codi- 
cillator femper vocavit mafculos per media matculina de- 
fcendentes a Pctro harredc gravato , nulla unquam facia 
mentionedefasminisinndeinrerebant defenfores MonaOe- 
rii » quod didum vetbum quamvis commune imdligeo- 
dum effet in fenfu rcAriclo ad mafculos , ad quos codicillato- 
ris voluntas apparet ditecta, dlegantes m id Rot. in Avrnion. 
nJcicommiiTi dec if. 11, cum ^.feqq. m MvuifiMof. a.) Card, jj 
deLacitu.de fide •comm. lib. 10. qua data reflrictione fidei- 
commi/Tum cxpiraftct in Fabio ftanre Reverend* Monla- 
lis, cxclufis ejus amkis AaOridbus Dom. Canonici , pro- 
ut jjlud expiralle repurabatur tempore, quo (pohumlororcs 
de Orbndlnis canmiferunt , ut anlinadverfum fuit (ub 
»5- pariterque pratermiflaquxftione, an Revnenda Mo- 

Y 2 nii- 



Digitized by Goo 



Rot# Lucaxlx divcrf. Auditorum 



hialis, qO£'noo minus , quam amitxerat , cceftdc do- 
rao* Be familia Ae Orlandinis, tanquam proximior ultimo 
raafeulograyatoprxfercnda edict amitisrcmotiorlbus, juxta 
reef ptam opinjoncm , quod proximitasgravati nongravanus 
artcnditurin fideicommiflis, ctiam ubi fiat trapfiiusdegcpe- 
je? ft mafculino ad foemininom ,.duranir>d6 fceminaeravatppro? 
jtimior C'dc linca jam admiffa, eV potiffime fi fobmtutiofpro- 
pt hfc ) fafta fit in cafu rcmotiflimo , & remotjffimo patiier 
tempore punficanda , ut dedarantde Luc. 4t fideictmm. di/c. 
13. num,9. & ftqq. Rota dtcif.j 20. mm. tyO'/eqq-coi. Mer- 
lin. & in Auxrmana Jurrfpatronarus 17. Junli J701. $, • */»«//. 
cor. Anfaldo, cV prxcisi ad favorcm fororis ultimi gravati , 
icfppndit KotMcif. 1 1 36. mmmi. jy 1 3. coram F-menx Jun. 
& jn Vditerna Primogeniture 26. Novcmb. 1703. frr/«r, co- 
ram Caffarello, iibicumpoftlmcammafcutinarn efletvocata 
famin* major natu , rdpondit Rota admittendam cue foro- 
rem gravari , exclufis alits ftrmmis remotioribus , tanwifi ma- 
joris xtatis, allegata 4icifu.mm.n- coram fanfr mem. A- 

41. profeftbqulcquidfitdehis atticuUi, qoosbrevi forte 
examine contigiilct dcrertninari , major dtfrfculrasfefeobtulit 
circa acceptations hujus fideicommiiTi , que plcnd pro- 

97 bandaerataP.CanonlcodcSalviatis, cum non prxlumaror 
Jotr.de prim«ienit,p4r.i. qH*ft.q\.mtm.-i-i.dttif. ajl. nm^. 
f*r.\i, rtc, non enjrn probavit ,quod P, Alexandra major na- 
ttrcx di&is fororibus Orlapdiat? fideicommjffutn acceptaye- 
rir , 6V ided cum vocafio anriquksris dc domo OrlaDdina prst- 
fcferar vocationcm pmnium dc ilia domo per vulgar em , jux- 
ta au&orjtates allegata* fub $.381 bine frquitur, quod defa&r 
dcis pmnibus dl&is fororibus aperta remanfetjt faccefGo vfr 
gore vulgaris ad favprem P. Manx Camilla; hodte fororis 
Scr.iphicx , qua; tamctfi Momalis jura fanguiou retinet 

j$ ad cfte&um in ditto fjdeicommiflb fuccedendi, five jura fuc- 
ceffioms transfercndl in Mpnafterium , deLuca dtfdcrem- 
miff, difc.6j. ntm.y. Cabcd. decif.iix. mm. 9. Rota 
d'C>/i66.mtM,7. coram Carillo 4/0/34. mm.u. poft Cen- 
fal. ad Pcregr. Be in MediPlanen. Prxpofjmrx 3. Marti} 1704. 
Et qkidtm, coram Anfaldo. 

42. Non fubfiftentc , quod D. Maria Magdalena altera ex 
di&. fororibus, fffeicommiffumacccpraverit ,qux acceptario 
defumcbatur ex ro, quod die 30. Mail i$6j. prxlcntaverit 
Reaorcip, feu C*pel)anmn ad bene6cjum $, fclenx , cuius 
pationatu; fricrac ab Orlandlno codieillatore rcfervatum pro 
fuis hxrcdibus, 8c fucceflbribos; undeinferpbaror.quod hxc 
prarfentatio, qua; fieri non poterat , ntfi a fucceflbribos In fi- 
deicommiflo , ofiendat iplam prxfentantcm acccpIatTc fidei- 
commiflum,utinietmintstradunt Altimar. d* nullittt.ctn- 
tr*Q, rubr-i- q*</i.6. fttl. 5. mm, 50. dc Luca dt iwefurmtt, 
4,tjtfr}. nwm.y Rota in Hieracen. Pecunwi 137. Junu 170*. $. 
/tdh*c%<ir%'Gtrt*m t cQTi,xx\ Anfaldo . 

43. Quippc quia quicquid diftum merit in prxfentatione 
Piipquain nobjscxhjbiia,llcetpluricspromiflaj plani decre* 
rummftituiionlsSaccrdotisprxfentati, Uteris cubrcalibusdi- 
Tftfam cxigit'inrcrprctationem , quia in co legitur , quod P. 
Mari» Magdalena prx4entarittanquampo(Tediirix bonornm, 
pbljitum eft didtum Oratorium^adedut credrdctit jofpatronn- 
tus »fivc prxfenrandi fpe^are ad pofleObrem bono rum dttlt 
JHtfft , ubifirum erat Oratorium , qua; boo a ipfa Pt Mana 
Masdalcna pofTidrbtt .Non relevance , quod jus eligendjC*- 
pciUnum non poffeuofi prxd|i> fed fip li i WO Ii btis , cVfuccef- 
foribus fuilTct ab Qrlaqdlno relidtum ; quippe quia, vcl P.Ma- 
ha M^gOaUna, qux tempore prxfentatioois credebat fidci- 
CDrninjiTum OrUndiniexpiralTein Fabio , ur animadvcrtirrus 
fufcC.ay, crcdldit qooque jus eligendi Capcllanum rcmanerc 
penispoffcffore«frt«Ut, ubi conftru^ta fueratCapella , u( 
opefe/eruat T^WM Ttttfil , J~Mmqmm ftffeditrix fantrum , 
^Wimcrcd4Htltem fumjarc potuit in ipArumento tranfadtto- 
pisdlci 5, MartU 155}. feftx inter Elenam viduam relidiarn 
ab Orlandipo , Pe tram primura parredem gravatum,m quo 
legebacur , quodyigorecodicillorum Orlandini jusellgendi 
Capellanum fpedabat ad poflcQorcm ptxdji,ibi - Btcumtmt- 
„ rtditl, D.Eltnt,<jr0'i»rwn,qiufojfidebant dia*h»*, f+ 
„ ciendiC4ptlt4m,&<h:i»dtSdc*rdfttim, &prtvidt*dtt. 
„ f«m*fjnm ,»r»w {mm in ctdifiUuy - adcoot vigore hu. 
iut erittnciativx trcdidcru jus eligendi Capelianum remanere 
b< n%% poilcdbrcm 4icii pr*dii , vcl faltem alio ex errotc mota 
ObijusprzfcotandiufurpavK; nunquam autemdici poteft , 
quod per l»unc aclum voluertt decUrare yoluntatcm acce- 
ptandt fideicommiffum Qilandini , quo in cafu non tanquam 
pofllditrix bonoram, fed tanquam vocata ad fideicommif- 
\W prcfentaOcr, <juamobrem lic^t laodmm agcotiiacctpta. 



tio hxredjtatis , vd fsdejcommifll re/ultet ex illU aftlbus 
qui alio jure fieri non porerant , ad text, in l&erit % ffM Meq*i- 
rfnd.b*rfd.pro{t(kb cx jifdem airbus acccptatio refuUare 
pop poteft in favorcm ipfius agefltts ,cjufquc pxrcdurn.quan- 
do in jpfo adlu run expreiTus ritulus diverlus , £c acceptatio- 
nem fideicommuli, vclhxreditatisnonprz/cierens, & yo- 
luntatcm dtrerfam oftendens , rxrcgula , quod accepuuio 39 
hxreditatis nunquam perficrtur, ubi animus voluntas a- 
grnttsnon roncunat , l.frt htredt xo.f. dt *tqmrtnd.h*rtd. 
ibi - Pre h<rtdt mtiem genre ruin tarn e(Tc fafli , qtuimAntmm, 
mm b*c animo tffe debt' \« Vtltt tffe htrtt - Be tradumCx- 
phal.f«ff/7/.aoj. mm.S. Cytiic.c1mir0v.CMf.iqq. »»i»».33. Rot 
inEugubiiubonorum 15-Junii 1705. f HtCMUttm, caram 
>1oline»i tameifi jpfe aftus acccptatioucm , five aditionem 
prxfefcrar , m prpfequitur C/naf us d>B. entrevtrf. 344* 
nm. 3j. 

44. Innihilorefevante , quod vivente Fabio nunquam 
pfxfenuverit . nec Capellano eleemoiynam fuppediraverit 
D M. Magcialen»,quamvttprxdiumpolliderct;naru quoad 
prxlentationrm non fair prdbatum , quod ante-mortem Fabjl 
ipfa P. Maria Magdalena poflfidente prxdium , cafus venerir 
prxfenrandi ; quo verb ad eleemoiynam Capi liani , ultraquod 
jn proccflwnon fait juflificatum , quoj fabius diftamelce- 
mofynamprxflitcrit Capellanot procedendo etiam cum doc 
fuppofito, Jicct juxtadilpofitionem Orlandini, hocoou(cf> 
frt injun&um potTeflbri prxdu , nihilommus Fabius fciens , 
quod Pom. Manx Magdalcnx illud fuerat afTignatum indo- 
tem, non ignoravit quoque, quod iJlud habere debebat im- 
mune abomni ooete exuinfeco^ mortuo autem Fabio cum 
P. Maria Camilla ejus foror , & hxres fuiffetab amitis fpo- 
liata omnibus bonis , neceffe fuit , quod (poliat rices, & maxi- 
mi Pom. Maria Magdalena, qux prxfentavcrat , & pixdium 
potTidcbat , hoc onus quoque prxdii poflcflbri injunciuin alio- 
merer, ande patct prxfenutjonem , Sc prcdationem clcemo- 
fynx proccdemis ex cauCsacceptationtpj'fideKoramlffinon 
infcrentibusiliam nequaquam copcludcre. 

qj. Certilis inhypothcfi, tumob did. circumflaPtiam , 
quod fiJcicommilTam rcputabatur cxpirafle in Fabio , turn et- 
iam , quia efto, quod duraret ad favorcm fceminarum dc fa- 
mlliaOrlandina, vel ecar purificanduni ad favorcm W Matlx 
Camiilx proximiorif ultimo gravato , «t praaendiiur ex paste 
Monafteni , vel fi attendenda erat major anas refpe&u ad to- 
tarn familtamcontentivam, hxc qualitas nop venficabatur in 
P Maria Magdalena, quamduxfeniorcsprxcedebanr toto- 
res, adeoutwm hx antiqujorts non rcpudiaucnt, nec da- 
pfumeflettempus, quofidcict-mmiiromaccepurcpotcrant , 
plane Dom. Maria Magdalena illu l Ubi adhtic non delatum 
acccptare minimi valcWjejus cnim vocatio, feu fublhtutio 
vulgaris depenuebat a conditione adhuc non punficata , fi 
anteriores iograduaccepwcn.. 1 !cnt,velrionpoflent} qua- 
mobrem ca conditione pendente cafus vocations Pom. Ma- , 
rix Magdalena? »dbiie non vtiuT .11 , tc ide6ei femper ob- 
llabat fataUscxreptio habere anicnorcm in gradu , qux il- 
lamifiddcomu'iliacrcpt.tiiuiii rcpeliebat , ut per tcxium 4* 
clarum in {.qMrndw 6H , '!■ a < >irq<u > ■ h<red. probant Surd^»»/ 

i. m.19. & conjn, 41 -j.num.i 5. Menoch^»fl/7C<p.ff.5. Fufar. 
de fttftitHt.ax* fl.fi -jS p,r ut. l'c i u.de fidticomm.nrt.9. 
&0rt.q}.nHm:bi.luiM.dt*>i>ti.q«*/U<&.pfrttt.Cymc**** 
t r»v,q.n»m.)%.& ftqq. Andreol.c»»/r»v.jAi.»*fw. to. SabelUf • 
yW.aa. mm.11. Rota noftra coram Urceol. dtcfo. nm.i. & 
10-& **m.u,& ftqq. ubi bene dedaratcontratium procedc- 
rc , quando ad favorcm plurium cjufdem gradus fJtptirirtca- 
tum fiddcoramlflum , quorum unus illud acceptct alUs ani- 
mumfuumoon dcdaraoUbus , quo m cafu alii non petente* 
nonbabeprurinconfideratioRC, led per quoddam jus accte- 
fcendi coram portiones accrcfcunc ei, quifideicommilTum 
acceptavit rcvocabilitcr faltem, donee alii fuatn dedarenr 
voJuntatem : id autem non procedit , quando plures in di- 
verfo gradu fabliltutloaisluutvocaii, tunc cnim quoufque 
fupereft quis expriusvocatis habilis prxfertim adlucccdcu- 
dum , pop poteft admitti alter in ordmc vocations poftc- 
rior , quia fie ordo a teftatorc prxferiptus tptcrverteretur , & 
jlle poftcnoriuccederct non purtftcata conditione , feu non 
apcru adbuc ad cjui favorcm fucccffiotiet ex quibus patct , 
aujue femper fit evidentius , quod prxfcncindo ad bepefi. 
cium non habuit P. Maria Magdalena volunratcm accepian- 
d) fideicommuTum dclumcndo voluntatcm a defedw potcfla- 
tic , Be furScit ip prxfeoti cafu , quod volunt:is (it dubia . Cum 
cnim hoc judicium rejiciat omnia ca , qux Mtiorcm requitunt 
indaglnem ,coolequcns eft, ut nullum fieri valcat fundamen- 
wminprxrcnfaacceptaiionc ridcicommiifi , qux tanquam 
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comm. fuper 
Caffarello. 

46. Senrientesvimdifcurfusacccptationcm fideicommiffi 
ttcludentisdcfcnfores rei con vent i conrugcrunt ad prxfidiu 
tranfmiitionis ejufdem fidekommifl] , quod cum per mortem 
Fabii diet puriricatumadfavorem, in prxtendebant, D. Ale- 
xandra: antiquioradedomo Orlandtna , traitfmlflum fuiffe 
lubdebant ad D.CanonkumdeSalviatu ejus hxredemme- 
diarum , deducendo regulam , quod ftdeicoramiffum five pu- 
tura, five punficatum, ad dlfferentiam bxreditatis direct* , ac 

, f dekomniffi conduionalii.tranfiniitiruradquofcumqDc bx- 
41 redes , ut antiquioribm rclaris firmant Peregr. de fidticomm. 
trt.ii.H.z.&Jeqq.Mcnoch.iii'.+prt/itmpt. 201. n.2i.&/t- 
aatnt. Cancer.* 1 **-^, rtftl.cnf. ai. numJ&2.& feqq. Noal. dt 
ttMnfmiff.ctf.i. num.\9.&e4f.9.mm.xyj. &f*M- Cofta de 
r*t.rnuqutfl.y2.num.%. Olea dt ctff.j*r.tit.$. qunftA. sr.8. 
AUogtad. jun. ttntrtv.fl. mm-aa. Rota detif.x,\6. mtm^nr- 
$t 9- recent. Atnf.-fi.mimq.tiBr.il. decif. yn. num. 3. ftrtt 
id. deaf. 890. num. 13. coram Merlin Maf.71.m1m.26. poft 
de Luca dt pdttctmm. Sc In Romana fideicom milTi de Qua- 
dris 26. Aprilis 170a i.fin. coram Tacometto , Rounoltra 
Ub.mttiv. 84.4446. $. Jdqutntn rtfrtgtntt , &iihrt96. * 
^Qutbustamtn , oon folum immediate*, fed etiam 
mediates , adedut jot accepcandl fideicommiflum ttanfeat 
de hzredc in bxredem , Cofia dt rttrttr. tnp.io. tfjdt. num. 
13. Cyrocr. di/ttft.10. num.11, vcriim hoc quoqoe propugn a- 
cubminietici forte oppoiucrunt. 

47. Quandoquidcm conduCo regoJariter vera llmitatio- 
Kionem paritur , quando adeft iobftitutus vulgaris ( prout 
Wc ) ubi ruitvocatus major natu, cuius fubfl initio intelligf- 
rar , at fi major nam non acceptet fideicommiflum, fiat lo- 

fecundo , Sc ficdeinccps.ltaut poft Alexandram ,Con- 
jftConftanciam, Maria Magdalena , SedeindeD. 
mllfaordinefucceflivo per vulgarem fuerint voca- 
tx, utprxmiiTumcfHubj^e. exiftenua iraque fobfliruti vul- 
garis , nimirum Dom. Marlx Camlllz, impedivit tranlmirTk>- 
ncm fideicommiffi, etJam in fuppofito, quod eflct punfica- 
tum ad favoremdicix Alexandra:; nam licet admodumdu- 
4a but fit quxflto inter Do&orcs , quis in hxreditate dlre&a prar- 
feratur.aatranfmiflarius , vel fobftitutus vulgaris, io qua 
pro fubfiltuto pugaant , Barry dr futteJT. W.3. M. j. inow.o.In- 
<rigl. dt ftbftiiut. qutft.27. ctnt.i. CaftilL lii.j. (tntrtv.pv.Ctf. 
^13. »«m. (4- & ftqq.Gomn. lib.i.vtrmr. reftlut. cnf.x.num. 
\y & Cdf.9. »<u»>34. CrafU* futcejf. $. Subftttutit qunft.9. n. a. 
dcKero tiJfeTi.fnrJib.i.dtfftrt.iq,mmuA\.. &ftqn.Tt*t\(m\ l i- 
tartum veto defend unt Noal. dttnw/mtjf. etf.%. n.30. & 1 10. 
Fular.^/i^//, f num. a. Marta de /*ccejf.Ug*i.fnrtt 4. 

qn*Jt.}4..wt.y »w».j.SaJgad./<i*yr.fr»d^4r.a^4» , .i5.»'.io«.<y 
Jtqq. AylUd Gomez. kh.i.rtftUsf.i.nnm.^.&ft^.?)c\\on. 
dtftr^ccrt/c.ttf.6. qutfi.41. nxm. 13. Veoturin. «»/4». 
/;f-a. FontanclUro/^jmwj.c^Aw. Rota^«/.ja7.».ar. 
ftr.ii- &" rec.aun aliispto uttaquc opinionecongeftis,penes 
Vcl. 4'tfrrt.tl.qiii»um.i7.&ftqq.9$.&/eqq.& if 1. &ftqq. 
hanc iccundam opuuonem tuctur , adeouthlcaniculus Inter 
inagis juris no Art involutoa reputatl mereatur : plane obi aga- 
enrde hdeicommiflb,receptum eft, quod fubfliroms vulgaris 
ptxfertur tranfmiflario , dummodo hxres non fuerit mo iroius 
in reflitutione, ut clati probat tcxt.<« l.^.Si qth Titit , f. dt 
*dtm. Itg.&in Ifitixtt* 6jC.de legtt. ubi Jaf.& Caftr. Sim. de 
Ttxudt imtTfr.uttim.vtlunt.fttl.Mii. num. 6. fatix.dtfnbjht. 
4»*ft..\SjMum.i+. Noaid» tr**fmijf.cAf.ijnm.\y}. 

48. In contrarium allcgatis auctoritatibus non obftanti- 
bus, lura FootanelU(ff 1/484. f»««.6.nil aliud dicir,quam quod 
etum in fideicommnTo locum habere poteft tranfiniflio ex 
•apitejuru deliberandi. Mart, defucctff. ItgM.fnr.y qutfaq. 

43 num.19, quxftionemtraotat drvcrfam , nimirum ubi 

, concurratvulgariterfubftitutuscumfubflitUTo per fideicom- 
nuiTum, &/irmat, quod fl ad (it fubftimtus per fidocommif- 
tum, ad quem ipfura hdeicommiRum tranfmitutur , tunc fi- 
deicommifliriusexcludatfubftjtutum vulgarem exratione , 
quU tcftatorprarfumiturdediffe (ubftitutum vulgarem in co 
tan turn cai*u , quo fideicommiflum nullaicniis habiturum effct 
crTeftum, Sc in iifdem tet minis procedit motivum hu/usRotf 
jnFlorentinafidcicommiiTi2o.Martiii6i«. ^.Qmbui ttmtn 
t Uh.m+t.96.4 16. qu«audoritatesruppooente«tranfmuTarium 
cue vocatum ex perfona propria , atque idc6 habere volunta- 
rem teftantis expreflam, nil commune babentcum cafu no- 
Aio , ubi tranfmiifio prxtenditar j 
tdm* Dct>{. Ltb.r. 



2S7 

vocafarum , adexcluflonem fubfthuti vulgaris, Droquotx- 
prciTa fidelcommhrentis voluntas coocurnt j licet ergo in 
hocarticulo neutram opinioncm firmavecimus , nihilomi- 
nusade6 faltem dublumillumagnovimus , ut retcntionem 
abeo dependeniemnonpomerimus concederein hoc)udj- 
cio, quod non admhtit except ionesrequuentes alttorcmm- 
daginem , prout altioris mdaginis dicuntiu- non foluro , fi de- 
pendeant a h&o iruricato , .fed etia 
valirt dubio , Cyrix. ctMrtv^i&jtuntJi, ArgcL 
ftflejj.q11tfl.19. num.i 3a. Surd.c#ff/H.i5 ijfum.i<x&f*t 
l'ik;aatell.«M.a.r«>iimf. r4v.85.aww.17. Rot.dwi/.iJ . 
tt.&ftqq. fMr.ioreetntJttt/.i97. in fin. coram Bicb. 

40. Accedente prarfertim circa hocOrlandini fideiconV 
miuum maxima dubletate facli , nimirum circa identitatem 
bonorumei fubjcAorumi namUcdteafitaGnt indidatcou- 44 
ta Montis Rappoli , funt tamen adeo commixta cum aliis bo- 
nisliberis, utvel impolUbiltsflt, vellaltem perdifficilis eo> 
rumtuta(eparatio ; uquidem libri decimarum , ad quos u- 
Dicc" poteft in cam prarfenti recurri, ofteodunt, quod Orlandl- 
nus teftator bona in communi, & pro indi v U u poilidebat cum 
Petrofratrcfoo, Sc ideoportiolpcclansad Pctrumnonpo- 
tefl prxtendi lubjccta fidcicommuTo , tc propterea hxc por- 
tio leparanda erat priuiquam bonorum fideicomrnlffo fubje- 
ctorum concedi poflet retentio . 

jo. PaiumrcCcrvaarc, quodPetrus plura bonorum com- 
munJum corpora alicnavetit , aliodquc predium dt lit ? taunt 
nuncupatumdiflraxerit Bacciusjun. qua* alienatioucs refpe- 
t\a partis iilorum bonorum I'pedtantis ad fidekommiffum im- 
puund.e videbantur in porrionem libcram ex aids bonis com- 
munibas leparaudam ,ex acquitate l.MjirctU»s , quaro in his 
quoque terminis alienationii rei commnnis ptoccderc fir- 
mant Honded^*»yW.j8.w.l9. &ftqq.lik.\. fafuMfuiffttt.au. 
718. nM. Mcrlln.d* figntr. M>.i. M. 1. 4.36. num.20. Bcrtach. 
vttMcif. 109. num.q, *f 5. Torr. dt mtjtr.ptr. 2. qJ>f>- num. . . . 
Rota decifa29.ftrttt.fnr+ divtrf. Rota noftt a dtcif.lq. nu. 
31. cor. Urceol. undeioferebam dcfenlores rei con venu por- 
rionem libcram Petri remanfiiTe in alicnaiionibus conauptatn. 

51. Refpondebant enim dcfenlores Monaftcrii, quodnoa 
poteratcognofci, aabujufmodi ahenationei confumpierint 
partem liberam a fidekorami (Taria feparandam , nil) prius fir- 
maretur ftatus totius fidekommifli, quod obtincrmoa pore. 45 
rat ex partiris dec ima 1 um p rod 11 <S i s, mm quia ex bis non pta- 
batnr negatlva , nimirum quod alia bona prxtcr in ess de('crt> 
pta Orland inas^Se Pertus fratres non pofliderent \ rum etiam , 
quia ex pattitis decimarum non probatur valor bonorum ram 
ahenatorum , quim fuperexiftentlnm , prout rcqu ireretur ad 
etfedum agnofcVWWfun alicnarioneS abforberent to tarn liba- 
ram portioncm a -ftdeicominiflb feparandam j bk enim va- 
lor jaflificari non poteft ex florenis adjecais finguhs partitis 
decimarum; nam decimanon tribuir tutam normam xftl- 
mandi valorem booorum addecimaiorum , cum refpiciat (0-4$ 
lum onus ill is bonis impAfiturn, urootum eft, fletradunt in 
fortioribus termmi* caraTrri valorem enunciantis, Cherub. 
in tuHdHnjrtgimxnp.tf. num.21. Roiadm/390. «f»a».i z.fartt 
rj.rtttnt. Sc in Ariminen. Legitime a. Junii 1706. t./llnftrif- 
putt , coram Lancerta .• qukquid fit in cataftti&ia&is non fiw- 
plkitcradcrTeclumcolledcandi , fed etiam ad erfeftum fcrcn- 
dl verum valorem bonorum prarvia eoram acftimatloue facta 
per pet it ot, ut diftin^uic Rotadrc*/.7o j.wnm.3.p«r.i8. retent. 
Sc in Meceriru Supplement! legitana: a8- Junii 1706. §• £>»*«- 
tuts vert, coram Priolo •, ptarterei cum major, Sc notabillor 
alienatloconfifteretinprzdiodr//r^«>r^r, diftraclo a Bac- 
ctojun.dnblum erat urxum hare attcnatio deberet iraputatl ia 
portionem liberam fuper aliis bonis ad Pcrrum Ipcciantem , 
quia hxcalicnattoeftpoftcrlor juribus Reverend* Monialis 
ex perfona Matrbcompetentibas faper bonis libera, Sc idci 
non potoit per fubfequcntem alienationera tolli hypothe- 
ca prior contracca fuper portkme libera , ciim imputatio 
bonorum aKenatorum fieri pofllt in prxjudkium ahenan- 
lis , non vero creditomm habentium bypothecam fuper 
eademliberapontone acquiQtam ante ahenationcm, ut at- 47 
tkulo ad partes difcuflb firmavit Torr. dt mnjtrnt. fur. 2. 
qutft.es. ftr ttt. quam parheroplnionemtcnuit Rota no- 
(Vrain Florentine fidctcomro. 18. Januarii 1648. coram Ca- 
noffa , ubi Iker diverfa fuerint iudicantium vota, in hoc 
tamen ankulo major noraerus hanctenuitfentcntiam nu- 
per parker a D. AuditoreBonfinio retentam in fratcrniute 
quarlliooe diviuonis facix inter plures conforres pod con- 
tradam hypotbecam, utviderecriindocliilIitnoMotivoedi- 
tolnPleba S.StephaoiSalviani a3.Decemb. 1709- quamo- 

"' dellt Ptncht ab bujus 
Y 3 invo- 
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Rotx Luc^nx diyerf. Apflitorum 

involuti arc icull refolutionc depcnd&cm, non adc6 claratn rc- 
putavimus, ut ppffei in hoc judicio admitti.Rursus reoianebac 
explanandum , an toia medietas bonoru communiu Jntcr Or- 
landinunj fidcicommittentcm ) & Pcrrumejujfratrem caoctet 
fub Ulius fideicommiflb } djffitultatf cnim faciebai tcftamcntu 
^re*alteriusfrartis,quiOrlandinum ,& Pctrum hxredes 



•garurde jpolio ,{ utin legalj noftra facultate diciiur ) vio 
Icnto , ut ad banc effrdum rcfluutionis fr udutim a die fpolu , 
refleduRora in Ravennaten. Tax* io.I>cemb. 1706.$. •Sl- 
ew 4Miem,cot. Molines , Sc in Ravcnnat. Immillioms jo. Jit. 
nu 1707. $./!». cor. Aldrovando, cum aliis a!legaiis/*ij.i8. 



,de£ cum inter bona, quxmlibrisdcciroarum funtdefcripta »um.S8. & f m . Tort. vat. q ,J,om r f,7.i Tm,m.ioo.Rota2,. 



qua corpora provenicbant a matte communi didorum fca- 
trum, quorum proinde tenia pars fpedabat ad didum An- 
dream, hincdicendum videbatur hanc tcrtiam pattern pniis 
fubducendam, & dcindemedictatcm remanentiura bonorum 
poffc fldekommiffo Orlandinialfignari j cum cnim Pcmis 
Orlandino fupervixerjt, reciproca inter hos fratrcs ordmata 
rcmanfit puiificata ad fayorem Petri ; & quamvis fuper hoc 
Andrex fideicommiflb plures caderenf juris , Sc fadi quxftio- 
ncs,& ugnantcr quoad factum rcraaocrer probanduin , quod 



1 J psr. 1 ijtcif. j 17. num.i.pAr.\\.& dec ita.num.A. cr/eqq. 
apud Pofth.,0 W4»ww.Rot.nonrainPinoricr.Commtn- 

dxde Bclluccis 4 . Mali 167*. coram quo vc- 

ro ad frudus bonprum cadcntium fubdidis fidelconitiuiTis 
Joannis,& Oflandrm, nihil decjilim us, quiapartes defuper 
lion informarunt , ptout ctiam njbil decifum fuit quoad fru- 
dus pcrceptos a Dom. Maria Mai re, & a pom.Senatorc Lau- • 
tcntio fratrcPom-Canonici Auftonbus, Sc refpedive fuc- ji 
ceflbnbus djdarpm fororum dc Otiandims , qux (polium 



£uS^^ com ll Uferunt,_qu > .rc,tnula fi desdcf l rna.«ran?eatadhxre : 




&4dnt,io. /«.£, Rota j6j, ».i6. &feqq. cor. Rox. & 
hi Romapa, feu Cortoncn. pecuniaria fuper fructibu? 10. De» 
cembris 1703. %.Minkt rtltvtt , coram Scotto , Sc in Tiburti- 
na Cailrotum fuper frudibus 15. Junij 1 703. $. j?** cnim , cor, 
Muto, & in Romana , feu Fatten. RcdintcgtSuonis fuper 
hudibus j.Dccembns t7oi.$./<iem eti*m, coram Tr<mo<>- 

c w andap r a r er " ant '" u " bona nun ^ * 

po' cfla, ncc fub «jus proindc fidcicommi&o ca- jlecidere, fed jura refer vaviuius ^ P 
mlibello, acrcfpeaiv<in<Jccimafunt defers Etitauuique, &c ^ 

I. Tunrr nnik.it , , n.<. 



f , 2 } J , V l '* W / 44 " J ? l? ^1Ill, Farrmo i l "i. Ui.mt.il6, a 542. 
profecto hxc (ola dubious fafti, &ju r is fufficere videbatur 
adefledtum, utrcteniio, qux dependebat afafto , Be jure 
adco dubio, non poffct concedi in hocjudicio quod ut totlcs 
didtum eO non admittit execptioncs , q ux aluorcm rct|tUraiu 



indagipem, 

%u Prxtcrca feparanda p 
ab Orlandino 
dentia* qux 

fub aa. ex quioquagintanumerispetltis, fuper quibus jj.nu- 
meris nullum jus prxtenderc poteft Dom.CanonicujdcSal- 
yiatts , qux bona I unt adep commixta cum alus ab Orlandino 
provmic ntibus,ut difiBcilltma fit eorum £rparatio,& idc6 cum 
(Otfaciendxfeparationesremaneantinccrtx ratiopclpci, Sc 
quotx, ncc rigor juris paticoi,n*c e<juuas fuadct dan retcntio- 
nem reo convento, ncquc com ?quitativo tempcramcnto pof- 
fefTionis pro indtvifo , cui locum non cfle iahujufmodi incer- 
titudine, docentpontiro|.4//*/.i.».j87. &ftqq. poft Sabcll. 
fmmm.vsl.i. Rota <Or.11 i.i»fi*. poft MffUM* fait, dcc.11 5. 

».u. P4r.,.rtc.4tc.iS. h,i 9 . &/ tqq . prJLjmi im6fpolium ARTICULUS PRIMUS , An qoidqoW fit quoad altos ef. 
pnroo purgaodum fuitrefcrvatisjuribiaaJa&nonicopcten- fcftus, ad effedumfucccdendiin fideicommWo inflituto 
<ti immifConem fuper bonis fidelcommlS^Orlandini fub|«s abalio, quamab afferto patre , conftet M. Jultum Crfa- 
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% Pariter ceneludtnttr fnflave debit de qeMitAte mm- 

trie, 

• Mutter que dkujutlibidmipAtuit , fupitArthftt quod its 
cum aliit fectrit . 

jo Ttfiis micks quandoprecipue nihil probet . 

II ArcbiviumAdhocutfMiAtfieUmdefcrtpturttaneo reper- 
tityrtquirUurqmdfcripturAhAbeAntfubfcnptmemn*- 
tArii, &ccetera rtqmfita publici inflrumenn. 

1 3 RdJ£um nihil pint continere potefl q*dm fit in re. 

Utt* , 

1 4 Verb* enunciatkiA, fuo juramc«oicftificaododiiit,;w- 

r umcnlum non probant . 
I J Ex tarditatn praducliomt Jcriflur* magni mamtnn 
oritur fufpicie qnod nen peril in mum noturA > vel 
quad nan fuerit Authentic* . 

1 6 Serif tier h publicit edieit d notArits de origituli non re gA- 

t it null a fides ndhibetur. 

1 7 Ctnfuttuda non trtthitur de tAfu Ad ca/mm , & tAntum ba- 

bet de pete ft ia quantum de a&u . 

18 Ctnfuetudo prebAndn eft in CAfu individu* cnmfuti quA- 

UtAtibm . 

19 EnunciAtrvA PrincipitquAndonon probat. 

ao Ttftet centrd tertian* fitiationem nen prebantynifi tunUim, 
& copulative matrem cegne/cAnt , iUam* ntminent , & 
exprimant An effet liber a, vet cenjugAta , ah ret em a 
in fehenuue CencubinAtut fmb atQa cuftodiA . 

31 Teflit deponent de filiAtiene ttiAM contrn proprtum 
cemmodummAxkuuem fidem meretnr. 

2 1 Frnter Ad probandam confAXguinitAtem Admittunr . 

33 Mnlier nan dado quad fit conjugal a prefumuur liber a . 

24 UnAPrebAtiafulcil aHam, quAndo m fuog*ntrt[unt per- 

fetl* , (ecus quvtde fingula perfefunt iV^rf^,*-. 31 . 

25 CenfAngutneitAmquAmdiUgentiffimiy &rig»rofifftmum 

probanda con/AngmnitAte prafermttur aUis Tefttbut 
dectarAtamen, num.^%. , „ ... , 

36 Conjuncliy &vicintprafumnntter fcirefAttAVumi , & 
cenjnnaa qtunde tAtnen nam proeedxt h*c cetutufte , v- 

17 RecedlZcVfdo&i™ individuAlibnt ob gtner Alter egu- 

lAtfeinvalvunt utPulliin fluff a. 
a8 Ttftis nan ideneut repellitur . 

29 Teflit inttrelfe hobtns uti inhAbitit rtjicitnr . 

30 Teftisfuper filiAtiene, & cenfAngninitAte deponent ttiam 

nen interregAtut rntionem redder* debet ytnm non ca- 
dAttn fenfiim carporit , n.\i. 
3} Teflit canjunBut , quitempere que- a8uj geritmr er M t ab- 
fent % nan f robot, ittm fi trot infnnt , vel fer , nu. 3 j. 

34 Q** s P*fumit%T cantinua permAnfiffe mdanticUie angi- 

itis , & ubi bAbitotiantm femftr hobutt , nsfi ctntrA- 
rium frabetur. 

36 Tefli depnenti de hit , q*A vidit inpnerUiAtAte , men 

creditor . 

41 Pre/umptto cedit veritAtiy e» fartiiuveritAti. 

A/i QuAtiiAtfririneqnit fiignetAtur fubftAnttA. 

44 CinjtHurA deduQA exrcammiotifum* , tdncAtiane, Ugi- 
tiMAtiane , hertdis in jit tut tan* ,&eie aIUs , licet etiAm 
maltum nrgeAnt in prAjudicium tenia , praitrc qutdem 
pajfunt filtAtienem centra trail tnttm , tjpnbea can/ am 
habentem nd effetltan confequendi AlibmtttA ac eitam 
fuccedendiin ban it itliut , no* 1 Amen Ad tffeQum fuc- 
cedendi in bonis altenut qudm trail anus contra ttr- 
tium qui nan troftavtt , nccn traQante taufam habct 
9Mw«4T* ptures deciflanct Rot a RemnnA cuntPArtc late 
examiumtnr , ff.53. 
4& Fama comm*nu,&reputatia ad hoe ut prober pracipui in 
prdjudieium tertii qun rtquirantur , num. 47. 48. 49. 
& 50.njrtw.5r. 

5 a Prefumptie let is contrnrtA vine it communrm haminum 
opinionem fi AgAtur dt fiiiAtiont ndnlterinA . 

J4 Qnod * Principe cagnitnm eft redditw inAppeltAtnU , & 
vim legit obtintt etiAm quoAd detifionom fmilinm 
CAufarum . 

55 Decifio femel emanntA in cam/a flatus fat it jus quo ad 

net ttiam non citatot . 

56 DiSAteflium ad prebandam filiAtianem proAggregAtiene 

fen Admijfiene ad Canonic Alum , CeHagiuWy Qrfimiles 
ret rigerete conjidtrari nequeunt , cum ceffet lejio tertii . 

37 StntemiA Principis contrA legem /crtptAmUtA non facie 



jus nifi in (Attfit > & inter perfonAt in quas , & inter 
qua! eft lata. 

58 StntentiA teiam in caufa flatus /alum nocet parti cum 

quA fuitprolAtA , fi cam/a non put plenartea with de- 
fenjA , (jr examinatA « 

59 Teflet examinati cum contrAdiQore cau/am non defen- 

. dense etiAm in caa/a flxtus non afficit tertiot non citatot . 

60 Sententin Iasa in c*ufit breviertt probationit numquAM 

fxrit exceptioetem rei judicata in cam/a m Ajar is inquifi- 
tionis, drcui non necent probAtienes non nocet fenten- 
tin: AmplUnM.bi. 

63 StntentiA pro filiAtiene IaI a quoad sMmentorum pra/lA- 

tknem nenfnc 'tt jut in Alio judkie nequtAd effetlum 
fuccedendi affcrte patri . 

64 Lata ad rfetlum fuccedendi in bonis A/fertipAtrit non 

VAlet in aita cau/a etiAm inter eafdtm parttt quoad 
fnccedendnm in bonis ab eo nen preeedentibns . 
6} StntentiA declarant Atiquem filitm , vel legitimumpro 
confequendoclerkAtOyDoSorAtu, vel Alio grAdn &c. 
men factt flat urn ad efellum fuccedendi prctipue in 
PrAjudicium tertii. 

66 Teflet examinati in materia filiationis velaliA Pa 

hominit rtfpiciente in caufa leviorts tognitionis 
necent in alio jndicio , in quo AgAtur de prajudicie avo- 
CAndi ban ad tertii t peffeffortbui . 

67 Difpefitio text, in l.ingenuum, ff. de ft At. hem. qpAndo 

precedat , c£* quando non . 
6$ Different! a inter jut cottfetutivum , & jut non confecuti- 

vum t aquale, 
69 Sententia 

publico . 

TP Certitude A/fertipAtrit excluditur ex eo quod mutter tem- 
pore conception! s publicum befpttium exercebat , & cum 
Aliitverfari , & atlaqui falilA erAt, tUfJU 

7i Interpret Art Aa*m tnfebenuminmAlom partem iegi di- 
vine repugn At . ... 

73 Atttflattonet non probant in prajudiciem tertu non a- 

tati. 

74 PefitAAdpartesnec unqum de mandate judicit repofit* 

in procejfi , tp ft parti citAtA non necent . 

75 Teflet examinati in contrAdidorio judiciocum tnttrro- 

r at iombus parti tprebant etiAm inter perfonAt diverfA* 
JtAgitur de re antiqua . 

76 Prafumptto ftmper capitur pro pojfibili honeflo, & non 

inhonefle , & in partem legitmAti , & mAtnmonte 
fAverAbilem fuitque uHroduSA non folumfAVtre filn 
fed etiAm legit imitAtts , & mAtrimonii ,11.85. 

77 TaIu prafumptio efl violent a > proboTtioiiquidtjfimAy evi- 

dent, clam, verAy & proprin, & mAnifeflA veri- 
tAS donee probetur conirariiem , AttepU* ntmez. 78. 

79-8o. . , - j - • 

81 Tellinequit alt if conjctluris quando aguur depniudtcio 
tertii, & de fuccedende Alteri quamAjerto pAtri, fed 
prebari debet eruidenter abfentta, vel impotenttamart- 
ti Ad earn infringendam . 
81 Naius ex muliere conjugal a legitimut prafumitur, nifi 
pract to probetur cam de tempore conceptions fuijptCAr- 
tuditer cognitem ab Adulter** 0-83. 
84. Allegtcnt fttam filiAtitnemAdultninamgrAVAturprobA- 
tione duriori , quaim fi Allegaret legUimam. 



. feuprmcipalc . 
tin pro uttereffe privAt* nectt pre intereffe 



86 AdprobAndumfiliumeffelegittmum nan 



f} ntccfte 1 quad 



cenflet ultrA mAtrimontum dtconjugum cenyiventia , 
quonda agitnr contra tertitm » & do bants aliunde 
quawn a pat re provenientibut . . . 

87 TrAtlut pAterni quando noes Ant tertif ft fine Admtntcula- 
ti, n£8. 

89 Plnret decifiontt , & Declares txammantw area 

b*e. 

90 PrebAtio qnod muliererAt m*ritAtA per biennkm , vel 

pumttnm Ante conceptions ,fujficit Ad bet ut talis dt- 
CAtmretUmde tempore conceptions r ni^contrAgobt- 



ultrA xoo.Asenoi . 

> ejus 



91 FaeuitAsgenerAtivAAnne6s. limitatu 

92 fit* bominit non prafumitur f 

94 Mors qnando eft fundamentun 

prafumptio non admittttur. 

95 0*1/ prafumitur vivere de tempore 
^t 11 1 us mere non probetur , vel*tAsfuprA\oa.Annos. 

96 Uber Parochi flatus antmarum plene fidem jACit quo Ad 

97 Mu- 



Digitized by G( 



26o 



Rotx Lucanae diverf. Auditorum 



ayj Mulierei maritdta cegnominanturjuxta generaiem con- 

fuetudmem cognomento marttt. 
?8 Ailus refer, ur Aa cam/a* qua apparet , nonadctmfam , 

que nan iff tret . 
ff Probotit extremis intelliguntur probata & media in 

omni materia , tjjr oflu recipient e continuothnem . 

100 Pluroltlat , iteratio matrimonii non prtfumitur . 

10 1 " the to nudre denotot mortem , tf- rfi/flM M 
neprofnmitur vita . 

joi Oblivto non nifipeft decenniumprafumitur . 

J03 Confeffoni emiffa it precibut porreflu Principe velalio 

mode ■ ft annum eft contra tonfitentem, & ob eo tau- 

fam hahentes . 

104 Expreffto per PnncipemfaDa ad abfttrgendam labem non 
probat tandem tab cm, nifi aliunde am ex precibut datit 
eonftet de macula . 

IO J Legitimate abreptitia , &fubreptitia dtcitur quandaex- 
fre/sa nun futrunt omnes macula illtgitimitattt , feu 
conditio mat r u . 

I06 Affertio Principle non admittit tontrariaen probathnem 
fracipue fifitde fafloproprh, vet alieno coram fe gi- 
fts, n.ioS. 

X07 Fortihi ft fuper afferthnettiadaUtanneceffariafundttur 



137 Expreffto cenvt ventts cum m unto ejt ntceffarit adekti- 
n erm am legitimatttnem. 

139 Ignorantia mfaSo alieno prafumitur. 

140 Mandatum ,tjr quidem fpeciale rcqnirunr ndobtinendam 

legitimationem . 

141 LegUtmatio peti poieft nomine afferti patris afftntis fitat 

mandate, dammed* ejus ratificatto /equator, dec lor a ta- 
me n , n. 14:. 

143 Rati fit at 10 fccuiapafl all urn retrolrauilur , cj a quip el let 

mandate ante aHum folio . 

144 Non prafumtinr Principem legitimafft filium abftntit in- 

ftanteT true ah f que mandate pair it . 

145 fidet fine citathne partis , & fine juramente emanata ni- 

hil probat. 

146 Quande primum vet feamdum dtSum peril or urn attend 

debeat . 

147 General iter prtfumptte few per $at pro Net. trie , & in* 

//rumento centra faljitaiem . 

148 Mutter prtfumttur cum marite cetsvtvere . 

149 Seta pra/umpti* legit omnet bominit prafumpthnes 

vincit . 

1 jo Stante defedn caufa emnet faifitatit cenjeQurn frigt- 
fcunt . 



Principis difpofitio ,contrariaAutberitatetexaminan- 151 Pater cenfetur fillet uti/puries traUare ft cos infti- 

tuattttiamfi nen effent filii fuifed txtranei,vel alio mode 



tUT , ff.1 10. 

109 Adulter int funt Deo nbominabilet , & omni lege, & ju- 
re exefi . 

Ill Expreffto tonjugii mult er it ad aHum legitimatienit re- 
quiritur . 

Ill Preducent prectt , vtl refer if turn fatttur itiant tnuncia- 
live in eit ( anient a . 

113 Gratia Prineipit fimpliciter conceffa ejt fcriptura imper- 

ftEtn > & nen habtt fuumeffe qneufque nen fit expe 
dita. 

114 Edith facta a netarie debet efft ptrfclla , & nen deft- IJ7 Fidet mfermitfe referent ad libret Ecclefia,nen cenflite 
Quefa. 



btc exprejje pr need at , n.i j a. 

153 Legit ima dtbetur fratrtltut , & fereribut turpi per fen a 

mfiituta . 

154 Filiathexcluditmrexinjlitutient nniverfaJi (Uii faSta ah 

afferte pair* . / 
15 5 Ex ee quad nen appareat , quad fuerit bafiitjuut tarn- 
filiui afferti patrit. 



156 Fidet nen recegnita , & de eo qui nen cenftat fuijfe Pare- 
(but tamquam nuda fidet , fidemnen fact*. 



de erigiaali nileil probat . 
158 Teflit unicut deponent ex fenfu preprie de aQu f acuta 
quandeer at infant putaBapttfma* idem Bap t if ma non 
probat fi agitur da prajudicio Terlti. 
15? FtliattotxcluAitur ex ee quad defcendtnttt ft ft excludi 
ptrftnferint a fideicemmilfo to rum autorit . 

160 Silentiumnen imputatur Uli qui non valet agere . 

161 Silent mm antecefferit fundat prafumpthntm mali juris 
etitvm in prajudtcium fuccefferit , diftingue tamen , 
flMiw.165. 

do tamen 'hoc' non mtlittt , fe i potiut' fit locus regula I<* Suece/for in fideicemmife pttefl agere, ut talit declarttur 

iniafum advenhntit conditions , amptian.i6j. 
164 Generalitereitatus pro quecumque fuo jure, & tntereffe, ft 
& ext iptre debet 



IIJ Cenfcffie macula faUa ab afcendentt noeet omnibus ab to 
defcendentibuf, vet defctndert pratendentibus. 

116 Verba cum marico tunc convivente cohabitatUnem , 

& cenjugium eie praeifo tempore concepihnit pro- 
bant . 

117 FUius ajienut legit imari non pott ft . 

118 Tarditat produQionii tnftrumenti non levtm faifitatit 

fufpichnem praftftrt, dtclara tamen ».i|8. 

1 19 In Ctvilibut fufpich faifitatit habetur pro faifttatt, quan- 



centrart4,n.w>. 
Iio Talis fufpich ton tollitur contraria prebatione,qua tffu- 

fcartnequit, out dubia reddi ; quoin cafupratipucheC 

proctdat ,n.iiu 
Ii» Faifisas tji pttn 't , & concludcnttr probanda ab allc- 

ganie , & omms pa [fib tin interpret at to capuur pro e jut 

txelufient . 

I14 Vttium mtrinftcuM , CT extrinfecum , yifiiile , & in- 
vifibile funt fintnima : cor urn definitie afftrtur , 
num. 1 11. 

\i6 t alfitas elitita exvitie nonviftbili fufficit ad dtntgan- 
daxn (idem inftrumente m peikit fi 1 oncurrant cenjtilu- 
ra urgentet , fecut file vet : ant fi adfint probationes 
in conirarium tx Ttftibut , vet aim fcripturit 
num.117. 

I»8 Etiamfi inftrumtntumlaboret alique vifibilivith. 
1 19 CenjeUura dug etiam tx vitie invifibili prevenientetfuftf- 
ciunt ad hoc , utfcripturapreduclatn Civitibut jietem 
nen facial maxima extipitndt. 
I30 Filiuipoteftelje adulter 1 non obftantt , quod mutter c oh a- 
bittt turn Vire,fi nhi agitur de prajudiCtoTerm pro- 
betur impottntta Pin , vet alio mode teltatur pra- 
fumptto leg.t 



epponere , %y wwp*r9 ■■■■■ • 

166 Gravatut fideieemmijfe, &ej*t buret factt frutlut foot 
queufque non futru interpellate , & in mora conftt. 
tutut . 

167 Titulut ttfiinjuftus, & mtr 't put ativus, fufficit frefru- 
Qumn atqaifitieut , fort lilt fi fuerit a Judict appre- 

batus . • 
I<S Tact turn it at ntctt , ft concurrat altquis nuns pefiti- 
vut. 

169 Taciturnitat madia temper it nan nocet, fecut long* 
tempens . 

170 Differentia iuter prafnmptionem , & praftripthntU . 

171 Probationes, & conieQura levhret fufficiunt ad proban- 
dam filiationem antiquum : efr fimpUces enunctativa : 
Teftet etiam inbabtlet : Haul ex fold antiquitale tranf- 
feratur enut probands in adver jar turn, contra, ««.I7*. 
ejt quo cafunon procedat , ff.173. 

174 Solus ir actus affertipatrit etiam in antiquit fiiiationem 

non probant in pr a judicium Ttrtti. 
17J Teftei deponent et circa fiiiationem de audita ab affer- 
te poire nonplus probant , quam prebet ipfe pater. 
131 Ltg.tiniatie nulla eft fi in pretibus non expnmatur no- 176 piurei enunciai.va, licet procedentet a plurtbu, ptrfonit 
tot effe tx mutter, ■ mar.,. it a . origtnata tamen ab una,pro untca rtputantur , & nihil 

I3» Prmeeps t.t.ttmare pote/t nen fetum adulttrmei fed probant etiam in nntiquts , idem eft de cenjcUuris, 

omnet quefou fpunei ex damnatocoitu procreates. num.pn. prac.pu, fi adfint Centura centrana , (T 

l\X Legiti,n*iio d Principe conceffa inttlligitur fub condi- VtfJ?"' f 'A 7 , --i 

none h filiatioprobetur, ita ut fine ea legitimate fit 179 InTcjiem cl*a,prafumunturmagii tnfermati. 

180 Si adfint urgentet confttlura in centrarium, leviorema/i 
fufficiunt m antiquit pro filiathnt control Ttrtium. 

181 Probat 10 abfentia , & impotent it viri in anliqais fieri po- 
ieft etiam per teftes inhabdes . 

181 Plures detifienei Rota examinantur . 
183 Film Mm peitftinquafipoffefftontfitiatienis ex am- 

tiqVi- 



nulla. 



134 Etiaiofi inltgttimathne adeffet claufula quod legitmt- 

tus n^a ttntatur probart fiiiationem . 

135 Jlefi rip turn grattofum Prinapii ftmper tnttlligitur cum 

elaffula fi p-ttetveritatmuantur . 

136 GrajtintftfubrtptHiafigoftimtttrntientm non jufiificttnr. 
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rtqufMt ctntr* trsamtJ , fit* wr* ntn tr* 



fucctdentes *b i«tefi*t , & q«e*d wrrt< *d fidfCtm- 



mi/Turn . 

,. ... • .-n-t^ , num. 18J. »»? Cl**J*U fmcprzjudicic ,vcniemmmab intefUto, com- 

184 0»w fr#*4J»4 filtdtttntm tm inom*# , *■"»• »•>• " e l M [ulm fine pr.r|udicio vocatorum ex 

fifictneeft* *33 Stn g^™oUniMm non ^current*** nndecmvt- 

tn mtdxm ctnft/fitntt . f.^.t^aert. tit. & P Art it citAtient . . 

193 TtfthdtcrtdtdttAtentnrobAtetf, 4**fi*»«r»™ *• *********** 

l95 c^Jh.mH*** ********* ajj iffi^^^^Mn*** tfr*./,,^ 

debet dtntctjtfitdtt ctncludere. ItZ r*,,timAiMCMrinjrea»iriio*Uiifa 

191 Rtuoub. nonconcMt, mwdiltm ttfiuctncludtt. >37 ^f"/J""X 

iS Aft- ^, M r^^^/»^/««^ 8 /^S'p^i^^im^^Wta-i * 

dlltdlCtmt, Vtl ttmnt, 3 fuMftarMm 

». y?-rr/«^, q *t4ctnft/f»fidtltbtrAtA, &f*d ^*;™Z vlntMem fideicmm><u»ty , 



Jf. J 1 1— . — y-xr— IHCCeaert contra voinnmicm - , . 

20J Ctnftffnfiia* *d ummfixtm , «•» «»«' 9 ^ rMM)V| jj. q^^, € w .» loctprfm fro- 

ao6 ci*fiZ!?&«?r.b**i fiiUtUnemfimtlkuerJife U p^^ ^^ft^ am.lWWW 

J&ZSSa * w K ™?gzr;«re u t ^ t 

mnUc*rtvuAU,r»s.fficu^» ntttAVHf*"*- ^ ^ ^ ^ 

/«w AdfM/fMemfitttcimmi/fi. ■ ^T" " 4 L e dnAtitxiaitim»msJrimmi» d-mtf- 

jr 4 Nec e*r«m dtfcendtMet . ^T, „ ,\\ 

m**f vtl f Mtfixttficctdif . - . , ■ 258 *1K23!KSS '"i-y* r»r«« defcendtnus 

-/m r m .ri- trxxfvtrfAlmx, & ex- >J9 ^^^g^^r^^i exPlicxri dt- 

iio AKri feienti fidncommifftm ,*c*mt,,t .n*s,rck*nd> ^ 

,1* ^r*4 .qm delc g m m omactunonto,/^/-n/, »4 * \ xcUf J x hM iniM * w , & „m.z6y66.&i67. 



ir ,. ( , krtvi . |1(ia)1 , mf , /culixty it* & in cceteru/ub ntmmt dtjcenatnn»m t 

1M It A«/J»/ &primo i tnitorimvtcatit, n.i69- ,- timitx 

r.» legmmorum . ,tr M dt « fi lei****** n*m 7 * W (W ■ ^^i,, . 

al 8 f&roctdttfie^fi, finep^udiclovcnlcn^ ,73 ^h^^ ^ 

«b mtcftato , vel vocaiorum ex fideicommiffo , quxltutem »u t et , /edftrjonAt no ^ 
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262 Rot* Lucanx 

3.76 Relatie fimilitudmem qua »d omnia prtducit. 

yj7 Relatie femper interpret art debet ut fit m tin , non mutilis . 

378 In exqutrtnda volant ate defunQi interpret At 10 dedal! a ex 

ctnfuetudint , & medo liquendi ipfius , extern mttrpre- 

tat: or. 1 but pr a Valet . 
>79 D 'H 'isms, 9c lie, mod is prxdiftis ,non alher,pariter, 

aquiparalitnem cum prcccdentiius j'uapte notura im- 

ptrtant . 

»8o Pracifui fifint gem matt , rjr repetitet. 

38 1 D'l&itnetrelntiVa r eft inn t mcdum Juccedendi,nen qualt- 
t Ales per Jan arum : pracipuc ulti interreferens , &reln- 
tummilitatraiionis dif partus \ quondo , (jrquibut t* 
it/thus bee etneltfit babtat, vtl non habeat tecum , 
Bww.x82.383.284.tf" 28 J. 

386 Verba* izm,cs't]U3m,/imitiin4iHtM, & qualilattm de- 

not ant . 

387 Conditio /icutrepetit eat MUM per/anas, qua fuentnt in 

difpefitiva comprthtnfa , it a refetit oh per/tnarum 
identitatem emnet qualitatti in difpefitiva confidera- 
taj, n.i?.8. 

189 Appellation* line a mafculina de legitime matrimonio le- 

gitimt ex illtgitimit non vcttinnt . 
390 Quart do nec Jim ftnenima ex difpofitioneT eftatorit . 
301 KclaJio contmuASAquid operetur . 

393 Mali* optratur, ut qualitas legittmitatit lintalis exfrtjfa 

in referente intelligatur per viam dtclarotionis , etiam 
appofiu in relato,ne die; tar fails relatie ad difftmilia , 
& conirarto , ftuw.293. 

394 Centrariarum eadem eft difcip/ina. 

995 Leg 1 limit as line alts ex matrimonio vol it a a Tc fiat ore di- 

atur,Ji omnibus vtcatis onus nuptiarum propria ntbili- 

tasi aqualium inpuixit. 
•90" context** tttins Teftamtnti attend* debet ad eruendom 

Teffateris veluntatem . 
»97 Legit im it as ft eft lint alt tin antecedent! , rjr/ubjequenti- 

l»s fubftitutitnibut, talis qutqut cenfetur in media fub- 
ftituione defctndentium , nifi aliqua ajfignetur rati* 

eur in media tarn ntn requijierit Teftator , it.298. 
399 Appellatitne Itnta mafcnlina illegitimi qua que , &eorum 

defeendtnttt vtniunt . 

300 Line a mafculina in eenditiene pofita maxime Jub nomine 

colleilivt dicitur tacitevocata ante fubjhtutam fcetni- 
nam; decora t amen quo cafuprocedat , n.ioj.&ejut 
out her it ate s examinantnr . 

301 Rcpetittoqualitatis dt legitime matrtmenie fuptrius ex- 

preffa ntn admittitur in diverfitate perfenamm , & 
fubftitutionit . 

303 Pofitus in conditlton* , licet nen vecatttt, impedit nt fubfti- 
mut admit tatur . 

303 Ret at 10, & aquiparatto nen fit regular iter ad partem 

cendititnaltm . 

304 Perfona exclufa d difpofittva nen ctnfentnr comprthenfa 

in condition aIi : et urn ft conditio concept a ejjet in ca~ 

Jum, que total iter de'iceret linen. 
3«6 Etiamfi fofitia mcendmone efftt per r.omen coliellivum 

quacenjettura tanquam levijfima rejiatur per DD. 
■yrj Si emnet n.afcuU ettAm illtgitimi ejjent in parte ctndi- 

tienali pefiti , e*r vecati, qua abjnrda ftqnerentwr . 

309 Secnnda tenditie repent eat Ionium perfenat, qua in di- 

fpefitivn , & prima condmene fntrnnt cempre- 
htn/a. 

310 Succeffto fahuATta , & retregrada admitti non debet 

centra regains juru . 

311 I r crbA,Snpci,Cypp<u, (jrSiirpsfunt Jynenims,& idem 

ftgnificant , centra M.314. 
313 Gtnitivus dj&l canjam efficient em figmficat , aliquajtdo 

out em can/am materioltm , "-JIJ. 
313 Stipes dicitur commons pater , a que plnrts defctn- 

dunt . 

316 Pecans primegenitii , qui tales efentde tempore Aperu 

/nteejfionis, fuffitit ipjii , quod habeont de eo tempore 
quolitftes reqntjiias , nen curato quid in coram ajicn- 
gjtntibnt even tr it . 

3 17 F.tlht ubi defctndentts eerta , & dettrminata perjona 

vtl lint a Vecontur . 

318 Conietlnrit non eft hens quando ebftot Ultra Ttfta- 

menu . 

919 Abfurdnmneneft qued e xtrantnt babens can/am ab ulti- 
mo grnvate, in qua ftdeicommijp Vinculum di/f olntum 
fuit exclndnt dtjeendentem . 

330 Ftdticommiffarit neqntitni con f emir t nnptitt cum fpnrio 



diverf. Auditoriun 

T eft atari edioft contrabtndit ptr ftd*U«mmiffnrhim , 
quasi dt nuptia Ctlebran dtbtnt de eonem con Jen fu . 

3x1 St Teftator rtfuirat qunlitatem legisimitatis, tarn in gent' 
rat* t quam in generante ,per itgitimntitntm ntn f am 
tie fit ejut deft dene repnmendi illicitts cuius. 

333 Abjurdam ut evhetocr quoin as legitimttatis tacit* quan- 
de repent a cenfeatnr . 

323 Extacitnrnitat* erttur pro Jump tit maJijurii. 

324 An in majtratibus Italia 1 ad inftar Ultrum Htfpania 

admittantur in Jubfidium ntn habentes qualitates pra- 
fcriptast oh vttum confervandi agnattonem, & pcrpe- 
tmtatem; & quod non, Jed bona remanent iibern , n. 
338. t*r ratio differentia , ff.339. 
3:5 A vttt ctnjervanda agnatienis non Iktt arguere ft fu 
tacitnm . 

316 Vetum confervantU agnattenit txprefftm quibufcumqut 
verbis ttiam amplijftmit ntn Jetxttndit ultra difpoft- 
itontm, Ckifamulatkr. 

327 Perpetuitas re/tringitur adperjenas , tjr caftts exprtffet . 

330 A majorat* Hifpani* ad majeralum Italia licet argue- 
re ex idtniitatt rationis y euclarn tamtn, www. 33 r. 
& 33*. 

333 St ante caftu diver fit ate ab nnt ad alternm fieri nequit 

ill At 10 . 

JANUENSIS APPELLATION1S. 
Primogeniture dc Gcmilibui . 
Dili 1. Decern bns I71J. 

D E C I S I O CCCCLXVIL 

CLarx memoriae ItiaAnffimus D.Bcncdiftus Gcntilh (c- 
niorq. Joannis, qui ad fuprcmum Ducaii* dignitatis cut- 
men evchi promcrult, ineiusteQaincntorcceptodie 20.U- 
nuariiatmi ijjo. anotario jo: Auguftino Lomcllino dc ra- 
tio fupcr dorao fita Janux in vico nobilium dc Geoiilibus 
nuncupato di Pelixjuerin , & fupct domo cucn rure fua 
in loco Corn il la n 1, hdckommillum prirnogtniajc favoteccr- 
tarum pctlonarum , 3c law arum inihtuit, inter QUas dencien- 
tc thica inaiculinade Icgitimo matrimonio M. Michaclis An- 
gdiGentiluejiuexq.M.Pauto frarre ncpotisprimo loco v». 
cata, (ubfUiuit M. Annjbalcm Gemilcm fiUum M- Francifci 
Genulis filii naturalis ipfius tcflatons, ejulMic priroogeni* 
tos malculos dc Icgitimo matrimonio delccndcntes » iiis ver- 
bis : Ei qaandecumque cant iter it , quod deficerel diPa linea 
majcnlinn dt Itgttimo matrtmeni* defcendens d diQoM.Mi- 
chAtlc Angete, to caJu in hu)ujmedi legate Jocctdat M.Amti- 
bai Genulis filius fr*ncijci Gtntihsfilit nntnraJis diQiD. tt- 
ftoioris invito Jua, d*mmod*inJ.imuft t terit, drbahitavt- 
rtt, & domicilmm bab-erit , crmcacivitatt Genua uxerem 
ctperit deconjenju, & cum velum. it e fait em duorum ex in- 
frajiripus Juts fideitommijforiis,vet Jubrtgandis met eerum , 
& eo def unite fuccedat in prajenti legato primtgenitus ma- 
ft tins ae legitime mAirtmemo Ab eo defcendens in vUa fun > 
dnmmtdt fitter it , habit AVer it in Janua, &in en mfuprn 
domic ilium babuerit , or in ea en- note ctperit uxtrtm de con- 
fmfu ut fupra , O" fit fuccetfeve Jervetnr txinde reJpeQ,u illt- 
rum majcuterum , qui de legitime matrimonio dtfeenderent d 
ftipitt diSIt Anmbalif , <jr in tmmbut , front fuptriut diHum 
font dediUo Muhoele Angela , & fu perpttut metis praAi- 
ikis non alitor par iter fervor 1 debeat . 

Anno 1636. 17. Novctnbus per a&a notarii Octaviant 
Corngiz M.Jo: Paulut Genulis filius fccuiuiogcnltus didli M. 
Michaelis Angcli trrtius w mcmoraiis bonis tuulo primoge- 
niturz fucceflbr quatuot babens fihos legiiimaios per rckrl- 
ptum, cv per fublcquens matnruonium, aucruit , illos die 
d ictx ptimogeniture capaccs , Sc. quatcnus non client , prout 
vcrc non erant , eamdem priroogenituram tamquam ultimus 
vocatus, & hsres <\\tX\ Muitnis. BencdiAi rcnovavitfavorc 
diciorum ejus riliotum , eorumque lioexmalcuhns, caquc 
defcebt ptimogcnitotummalculorum iincz faemininx. 

Kcccns bujulmodi M. Joannis Pauli di/poutioiuumplcnc, 
&diufottita fuiteffecturn, nam pott ejus mortem fecutam 
anno 1629. enunciaiasdomos, fit tcnutam partim titulo le- 
gitime, pattun titulo fecundx pnmogcniturx pacificc po Ik- - 
dctuntMM. Michael Angel us junior, Jo: Bencdicius, Jo: 
HicronymusfiuidicliM. Joannis Pauli , &M- Sotlco dicii 
M. Hictonymt Alius, pcrcujus mortem extmcla linea ma- 
fculnja apcrta fu t fucccflio ad tavorem M. Purl Imperialis 

Lerca- 



Decifio CCCCLXVII. 



LerctrHutiprimogenidexlioea fcermojna, qui anno 1691- 
die 5. Januarii eorumdcm bonorum poffeiBonem authote 
Prxtore apprehendit . m . 

Port dluturnacn tanti temporls acqmefccntiam folus M. 
AloyGus Benedidus GentilU junior ndcicommiffum i. M- 
Joanne Paulo inllKUtumquoa-jfpCctficata bona advertus di- 
dumM- Pirrum poffefforcm impugn*" eft agrcffus prxtcn- 
dcnf M.JuliumCTfarcm e|us ptoavotn fuiffc filium natura- 
km didi M- AnnibalisGentilis fcn.orts , & Cic ejufdcra Itnea 
mafculinainfe iplon«ode legitimo njattimonio adbuc du- 
rante , dida bonafibi dcbeti cxanuquo fideicocmpiflo J-llu- 
fttifs. Benedidi , 8c anno 169a. <*ie 11. Apnlisbujuf.nodi con- 
troverfiamMM.Odavio Maticono , & Piuppo Leoni |L 
CC utrique parti confidcotibus comroitu ad referendum a 
Serepifs.Senaruimpctravit, a quibus fob die *J. Jul» 1694. 
votum contrarium reportavlt . 

Vcnim pro parte didi M. Prrri obtenta a Setenifs. Scnatu 
csufzremillionead Judicem ordtnarium, & inrrodudo lub 
die X- Novembrisanni 169*. M»cio coram M. Rota Uvni 
vigore /. I< contend* ,ff.dtfidej*[!.&l.Aurtl>*i**t"<™f- 
de liber *t,ltg*t. inquopeiiirdcclarari, bona prardidaadlc 
fpcdarcvinorcdidi fideicommlffi M .Jo: Pauli 1, nuilumquc 
jus, five actionem comperere M.AIoyfio Benedido inv.m 
primi fidcicommilli ab Uluftrifs. Benedido inftmiti , M. Rota 
fubdicaa. Marrii 1697. pronunciavir : Nenjutft > *" W 
tecum dttltrvitniinhbitlttttiu, & fnccjfivt ctn/tmfft , 
& confine de filititne q. M-W» Ceftrif ftnwu prttvi f* : 
ttrni M, Aleyfii Benedict' d q.M. Anmb*lt /tm»re'<om^ 
nAtimvKtt.sdfidetecmmtfum - q.IUuflrfs. BtntdtOefc- 

aim d* ***9 1JJ0./4/W/ iHrtUv** frnmu tmtmmfm 

'"Nosautcm, quibus in gradu appcllationii per dictum M. 
Pirrum interpouta; fun e|ufdem cauiac cognr.10 commiiia , « 



folvi , & ad veriario filendum Imponi , vel declarari jus ado- 
rinoncompetcrc,firmant, Decf#"/7/.j.»«*-9-io- Grauan. 
difctptferenf. tffctV^ f Jg. i —.| .ta. Cancer, vor. refotytrt.x. 
CAp. i.num.62. &/eq. obi in fadi comwgentia pluries it a con- 
fuluiffe. &obtinulffe teftaiur Si\i*&.'l«byrinih.credttj*rt. 
l i n— it dr fiujMfnt itmtt Rot- dte ,'(- i } 6, ** m }: 

fmrt 1. diver/. roaxiini quia M. Pirrusincjuslibelloufus eft 
daufulis: ftlve&c.citrd &c .tnnft &c.omnt mehort medt 
&c. ex quibus apparet cum a regulis , Be difpofinone juris 
communis noluiffc recedere , OUkMcif. 1 44. num. 1 i.vtrfic. 
Mcctd* , quod dommus . Iramu ctiamfi reus in le onus pro- 
band! affomar, quod m noftrabypothefi non verificatur, non 
idedfuccumbit, fed adhuc vineir ex non jureacioris , Dec. 
c<»ifil.\.nim.io.&c»nfil.)i7.*itm>l> Natraf*^///.^ 8 - n * m - 
ii.Burfart. Mftl.186. MM. Magon. dta/.Fl»r£i.»*m.i. 
& dtcif.Locenf.il. num. 13. atqui M. AloyGus Bt-nediclus 
non probavit fc ex fideicommiffo Illuftrifnmi Benedict" voca- 
tum, ad cujus aflTumpticomprobationem ut clarius , Sc <1l « ,n - 
ctiusproccdetemui, ad inpliccm arriculum caaix diicuilio- 
nem redegimus , quorum , a 

Primus eft, an, qnidquid fit quoad alios cfLctus , adctic- 
ftum fuccedendi in fideicommiffo inftituto ab >lio , quam ab 
affcrto parte, conftet , M- Julium Grfarcm proavum M.AIoy- 
Gi Bcnediaifuiffe filium M. AnnibalisGentilis fenioris ? 

Sccundus, pofito quod ennftaret dc prxtenla fiiiatione 
dicti M.JuliiCxfaris, turn liquiddapparcat , cam talicafu 
fuifleadultetinaro.quat qualitas reddidit ipfum innabiUm,5c 
totamillius pofteriurem ad fuccedendum in fideicommitla 
abafcendente infthuto, an legitimatio ipfjiisi Screnimmo 
Senatuconceffabancincapacitatem fultulcru ncc ne? 

Tertius , &ultimus. utrum qualitas nauvitatit de legiti- 
mo matrlmonio requiGta abllluftrifs. D. Be icdicto in dcicen- 
dentibus M. Annibalis GentiUs fen ions debea- effelincalu , 



SSa^S^TlS^S ^SZSZW^ &G C c^currer«umin-gener«o, quam.n S ene«nte, qua 
7 ,'. SCRSK^^S^^S P«-S«.va caret M A-oyGus Benedictus.velperfonahs U 

*d diBum M Pirrum vitore fmeictmrniffr mffituti 4 q. M. His arnculis favore \L Pirn relolutis , ut reioiven-ios 
tSmrJS\ St^.^XSLX^ , fore cenfuimus, totidem W^?^f&J^ 
ctmptttrt ditlt M. Altyfit BtntdMo vigtrt AUtrtut fidtt- 
commrf ord,*4t. 4 diilt qJU»<trif,. Bened,Q»)nxt*teM*- 
Diximus , bonalpcdtarcaddK'tumM PUruin, quia cum 
ex lincisabllluftrils. Bcoedhfte fubftitotis M. AloyGus Bene- 
I diet js fc unici lupercffccontendat, niG ptobet de jure fuo , 
pater M-Jo:Paulumuri ultimum vocatum poniiffe dc boms 
com rove. is libtrd uilponere , joxiatextumi»/.C«i»J>4««r, 
t,. [,.b:rr,,:r. dt Itgm.x. Pcregr J- fiatu»m.*rt.i a.»«»«.x.Ror. 
dtci{.ia\. "xnt. 1 .pMrt. 1. rjr deaf. j7J.»«w.l8./»*»'.i9J««.aj'*- 
etitr. ScM. Pirruxde |urc(uo videlicet de fideicommiffo M. 

Jo: Pault , nuique ad proprium tavorcm purificatione , dc 

poffeiGone bonorum Autbore Prxtoic capta pctclaias , & 

per punas probationes concludentrr cdocuit . 

Addidimux, nullam actionem competete M. AloyGo Be- 
j nedicto, qui j in 1 actori fundanulc in amtquioti fideicom- 

raiffo incumbit onus dare* proband) fe in illo effe compreben- 

fum, Cynac. canirov-in. num.i & ftqq. Altograd. ctnf.q.9. 

num.10. itb.i.& conf7<).num.i.lib.i.Lu<iovii.decij.t,\T l .r.><m.i. 

M autcm Pirro reo, & poffeffori lurficit ad repcllen mm acto- 

3 rem aliegare rcgolam : f*hftitnti»dtttnan ttqmiur , Cynac. 
diH* controv. sii. mtm.i. Aho^cad.dtO.ctn/^Hum.iJib.i. 
uU quod intentlo negantis fidetccKniniffum in fotanegativa 

4 eit fundau, Manenr. <•»*/. 141. mmUj/k ubi quod negative 
in rco funr UquMr probatloae$,Ludovifj<«i/l4J3J«H».x.Rot. 
dtci/.i^.num.i.p4rt. i\. & dtCif.ixi.num.-K.pttrUiyrtCtnt. 
quamvis M. Puriij M. Aloyfium Benedictiim ad judicium 
provocavcrit ex re nedio dictx l.ficmtttuUu, deducendo jus 
fuum, Sc non jus « Ivcrfani, quu licit ex tali provocatione 
poifit ficundum quid , 8c impropriidici aAor, fciltcet quoad 
pettrionem , 8c ad erTedbim, ut de fuo jure , 1 torque exceptio- 

5 nu fundamearo docerc tenearur, ut conftatdocuiffc, in qui- 
bus tantwn termlnts procedunt author itates iacontranum 
■llcgatx, viJclwer, Craff. dt except, in prtlud.mm.xq6. & 
feqq. IVregrin. conf.Hi.tmm. ta.ctl3- Scffe *>«/.! IJ- 
nMM.ax.fMw/r44. ibi t rttu dtbet fm fuum , & txceptwnem 
dtducere, cjr prtb^trt; tamen merfeccu quoad cxtera verd 
reus eft, nec al iquo oner e probandt non jus adtotis gravatur , 
(cd fruitur omnibus privilcgiis rcisajureconce(Iis> &mfpc- 
cie , quo 1 a^ore non probante fit ablolvendus, quiaregu- 
la , quod actor dkarur tile , qui prlut provocat ad judicium 
fallit, ubi obttat original is natura caulc, qux potitis attcn- 
duur, quamaccidcntalis , ut in terminisrel,quiintenrando 

6 bcncfieium l.ft ctntentUt , principaluer petut, fc i peiuix ab- 
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menta, qo*ad|uftificandam fentenuam petnoslatam tivifa 
fufliciunt, colleda extra omnem dubirationis alcamcontti- 
taunt. Sitiguuc 

A RT ICO LUS PRIMUS. 

Anquidquld Gt quoad alios effedtui* ad effedum fuccedendi 
in fivleicommiffo inllitutoabalio, quamab affcrto pa're , 
confter M. Julium Carfarem proavum M. AloyGi Benc- 
didiruiffe filium M. AnnibalisGentilis lenloris: 

OUodaninetadprimumhune artieulum, in quo fibl in- 
vicem adverfannir vorum MM Miricont , 8c Leoni 
.mpreffum apud D.Palm. Jun. dtctf.i^ 8c decifio rotalis 
pariter Impreffa apud eumdem dectf.i 81. quorum primum pu- 
gnatpto negativa, fecundapro aflirtnaava, re pro virium 
tcnuitate itertim ad rrurinam rcvocata » libratifquc rationum 
momcntis bine inde allegatis, fundamenta voti vifa funt undc- 
quaqoe przvalcre fundamenris deciGoois , qux cum voto 
collata inventa eft minus babens. 

ExpnemiflTsenimmanifenumeft , M. Aloyfium Bcnedi- 
aumcontroverfamM.Julil Czfaris ejus proavi filiationem 
plcnd, Scconcludenter, imm6 concludcmiffimc jufiiftcare 
teneri, maximeubi, prouthic. in judido petirorio agitur 
adeffectuinavocandibona alterius.quamaffernparris, pol- 7 
feffapcrtcrtiutnab eo cauiam non habentcm, ut in fpecie 
ceteris plena manucumulatis teftantur Balducciunus ex ai>- 
thunbos contrarix decifionis ad Ramon. «»/.axjii<».3.& an- 
te cum &mMtif.iiq*Mm.if*rt.iojrtctnt.dtc&.ii.\.i4*rt.ii. 
dtcifM. mmi.7.& 69pAri.iq.dtcif.i7&.num.8.part.i 7. dtcij. 
465 .nwi».i. x.p*rt.i<)iom.%. 

Rurfum explorati juris eft , quod ad conftituendam plcnam 
hanc contra tettium filiationis probaiionem conftare debet 
dequalitatematris, an fcilicctGtfoluta, vel con|ugata» 8c 
qu^tenus Gt foluta , quod rucrir retcnta ab aflerto patre in o 
fchemateconcubrnarus, &fubarftacuftodia, lta utnullial- 
tcrladeampaterepoffctacceffus, Dulph. f»«fr.i49- ''*»^ I 4- 
Caftald. *Utg*i.i99- **mj6.&c Rot. penis eum «««..j8.eadem 
Rot. dtcif. 10 j. n*m.8. 9. 10. p4rt. 9. recent. dtcif.\sS.num.^. 7. 
p*rt.ii.&deci/.8yn»m.xt*rt.xi. deaf-Ui- mm.i. &Jtqq. 
part. l&.ttm.i. dtcif. 46 j. nu. a4.xj.p-r. 1 9. W»*.a. penis Manx. 
r»n/Wr.} 4 i.»*riw.4i.pencsConftant.^or^^-«^«^ c y : ' l J- 
num.q. &feqq. & nmm. a6. coram Celf.4«'/. 354- numA. pene-s 
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Rotse Lucanx divert Auditorum 



Zacch. qtufl. medic. lex*l.d*eif.90.*im.yBi\ducc.ii R anion. 
ditl» eenf.3i.nuM.i6. ctfeqq.iiiis enim dato poffibili plurhim 
pcrfonarum acceflu non poieft refpcdtu determinati parentis 
did ccrtitudo filiations, Ror.<f«/7.<<ff//.388.>»»w.6.7./>4r.ij. 
prxcipuc" quia mulicrcm, aux alicujuj libidlni jam parait, tur- 
p pern fui corporis copiamafiisfa£ruram,fi merit incuftodlta , 
graviterfnfpicari licet, PaleoUe net. &fpur.C4p.z6. num.9. 
Arias dcMcs v«r.reMM.i.C4p.x9Jtum.\^. co mads ff non 
agaturdcnmlierenobill, cVilluftris generis, fed vilis condi- 
lionis, Rot. deci/.iis.»km.i*.iyp4rt.is.decir.ilA.num.i. 
fwrt.17. penes Conftant. AdSiM.urb.dia4detif.1x1. num. 
ls.3i.Baiducc.ad Ramon. diQe cenfix. num.x9.rj- feqq. ubi 
quoderiaminmulierenobili, rigorofa requiriturconcubina- 
tus probatio , quoties in contrarium militcr 



Atqui in propofito revolaro proceffu ram primx , quam fe- 
cundx inftantix nullibi apparet probata pro parte M. Aloyfii 
Benedict qualitas Viclonx Gambarx matris M.Juliii Cxiaris 
lenioris , an fallen de tempore conccptionis effet libera, vcl 
conjugata, roulto minus quod deillo tempore fuerit rerenta 
infchcmatcconcubinarus, Sc fub arftacuftodia a M.Anni- 
balc aflerto M. Juiii Cxfaris patrc , jure igitur non conftare 
dc prxtenfa filiationc in przjudicium M. Purr i tertii bonorura 
poffcflbrisnullamcaufama M. Annibalehabcntis autumavi- 
mus ,fuppofito ctiam fincverl prxjudido, quod ipfa tunc 
temporis effet libera, ut erronec opinata eft M.Rota. 

Ufa etenim probationis fpecics, quzclicirur ex affcrtis 
atteftationibus quatuor tcftium cxaminaromm occ.ifionc ad- 
fcriptionis M. Juiii Czfaris nobilitatl Screniflimi Rcipubll- 
cx non relevat . 

Nam de affcrtis artcftationibns MM. Francifci Gentilis fra- 
tris didiM. Juiii Cxfaris, & Jo.PautiGenrilis, fuperquibus 
potiffimcM. Rotafundacaffertz filiationis probationem ,ita 
nt ex ultima relevarum fuifle M. Aloyfium Benedicium ab 
onere probandi cenfeat , orniffb quod in proceffu Rotall 
nunqnam fuetunr produ&x , non conftat nifi ex fcriptura 
informicarcntefubfcriprionc M.afccretis ad officium extra- 
hendl jura ex archivio Screniflimi Senatus depntati , qui 
nullam fidem mcretur, Gratian. difcept.jSx. miw.3.Cavafer. 
dect/.i?}. num.z. Sc lic&replicarerurtalem fcripturam fuifle 
Icripummanu Francifci Gnecdiuvenisdicli archivii, eam- 
quedemandato M. Horatii Dulmctx adinftantiam M. Juiii 
Cxfaris Gentilis junioris fuifle extractam c* original! cxi- 
flente in foliatio adtorum M. Zaccarix Vadurni , quod 
foliatiumunacura cxteris cjufdem M. Zaccarix in incen- 
dioannii684- remanfit concrematum, ut plenius teftatur 
idem Gneccus in ejus depofitione recepta p. d. norarium 
Amoniurd Mariam Roncum anno 169a. die 31. Oaobris , 
adhuc dedidbrumartcflationum fubfifkentia vifum non fuit 
fufficientetapparcrc. 

In ptimis enim alert urn cxemplum fuifle extradtum ex alia 
fcriptura in archivio exiftcntc non probat didlnm Gnecci, 
quia aniens eft , examinarus parte noncitaia, agitur dc re 
gravi, ocmaximi momenti, cV elapfum fuerar a die aflerrx 
extraclionis ad diem ejus depoficionis longiffimum tempus 
19 adc6, ut tanti temporis intervallo prxfumatur oblitus , 5c 
ramcn diflindrc mcminiffe afferit , decujusordine , adcujus 
inftantiam, ocaquoprotocolloilludextraxerit, Rot. decif. 
418. num.9. 10. p Art. 13. recent, maximd quia ptofequitur 
attcftari, fee^rumdcmdepofiiionumaliudcxemplom extra- 
xiffe anno 166+ dc nun da to M. Felicia Taflbrnfi tunc tem- 
poris 1 (ccrctis ad inftanriam M. Anfaldide Aorta, la 4foo 
decrroreronvincitiir exprecibus die a J. Aprife x<*4- P ot - 
redtis per dictum M. Anfaidum Screniflitno Senarui, a quo 
petut, & obtinuit (ibi cdiexcmplum auihenticum nonattc- 
ftationum MM. Jo. Pauli, & Francifci Gentilium, fcdalia- 
rum atteltationum faclarum ad inftantiam didti M.Jo.Pauli 
occafionc adfcripuoois nobilitati ejus fillorum , Sc ex quo de 
alio fimilis permifllonis decreto ad extradtioncm alioquin 
ncceffano non conftat . 

Deindd cu&ati exemplum diclarum atteftationum fuiflet 
vere ex (CZJptura in archivio reperta iranfcripium , adhuc hoc 
nihil rrfett, nifi (cnpturaiafleru originalis fit publics, &au- 
[iicntic*! ad hoc cnim, utarchivium defcripturis incore- 
pento 6dem faclat, requirirur quod fcripturx habeant (ub- 
11 fcripnonmi notani , & cxterarcquifiia public, inftrumcnti , 
nam fcripturmnformibus authoritas archivii nihil fuffraga- 
rur, Caputaq. dectf 4I .„ JW . ,. & / eqq , Cavalcr. deofw 
num.z. Addcnt. adBuratt. deuf.667. «jhi».i8. Emerix. Jun. 
dtdf.nS. num.17. deeif. 696. num.']. &dec,f. n96.num.ii. 
prxicnim quia conftat in dic*o archivio teperiri plutes fen- 



pmr.is informes , &non authenticas in protocollis omnnifW 
aclorum, tarn expeditorum , quam non, utnotoriutn cQ , 
Si ctumdeponit idem Gneccus fub die 10. Augufti 1700. 
non conftat enunciatum originate habuifle fignum, velfob- 
fctiptloncm aliquam M. Zaccarix Vadurni , a quodiciiur 
rogatum, nam idem Gneccus die prima Junii 1700. teftattvr 
tempore, quo afteruntur reccprx diftx atteftationes , MM. 
a fecretls in fcripiuris non fctiptis eorum manti , & Ikte- 
raiura confuevifleapponerc hxc verba : ltd eft } fcautcra 
non recordari , an dictum originate efletferiptum, vd fub- 
fcriptum diesis verbis manu M. Zaccarix Vadurni . Con- 
flat autem ptures pati defedus : in coenlm deficit, exprdlio 
certi lociibi : 1607. die 10. Februarii in tertii in manficMie 
. . . . . que cxprefTio aded eft dc cflcmia , & forma inftxu- I a 
menti, ut fine ea corruar , CTuatuUfceft4t.ferenf.caf .489. 
num.47. & feqq. Rot. dtcif.^4J>um.i.f4rt^. tem.u recent. 
etiamfifit archiviarum , Roxas decif.ni. num.10, ta. 5c 
pofitumin filzia, Seraph, decif. 949. num. 4. deficit pcrfo- 
na Judicis , videlicctalterius ex Excellcntifiimis Deputatis , 
qui debent przefle , Sc adefle examini , ibi : Ctram tfft , & 
llluftrijpme Angelo Ledixi* Rifttrdi4 de PalatU : deficir 
perfona partis inftantis fieri cxamen ibi : M. Francifcus 
Gentilis q. Anibalis Teftis, &c. neque potcft fub claufula 
cxtcratafubintelligi perfona M. Juiii Cxfaris tunc abfentis , 
uttcftatur idem M. Francifcus ibi : II M. Giulto Cefatc , 
quale al prefentc^andato a Roma, quamvisin aflerto exa> 
mine M. Jo. Pauli legantur verba : Teftis ut /ufrd gred*- 
tlus , reteptuj, cjr ex*min4tus ad tnftantitm ut /ufrd, quia t) 
cum lint relauva, nihil plus continere poffunt, quam fit in 
relato, Altograd. c9nfil.7H.num.x1.liki. deficiunt demum 
admonitiode iraportantia juramcnti, & juramcntum ipftira , 
& folum fcrlpu funt hxc verba : fue jurdmente ttftificAnde 
<sjA-'t,qux ramquam enunciativa juramentumnon probant , 14 
Addcnt. ad Ludovif. decif.^9. num.4. 6c repugnant non fo- 
himconfaetudiniuniveriali, fed particu lart ipfius M. Zacca- 
rix Vadurni, utcolligitur ex examine MM. Benedi&i , He 
d.Jo. Pauli Fratrum Gentilium q. Micbaclis Angeli eadem 
die a dido M. Zaccana veiirogato, in quo circa jutamcn- 
tumdidtorumTcftium ufus eft fcqucntibus verbis : Admt- 
nitut cfc. & qui jurMvit &c. fue jur amenta teftific4nd» dixit . 

Accedunt plurea conjeewx , qux banc vcrliatem effi- 
caciterfuadenr. ' &t£&< ' 1 "* 

Prima colligirur ex fpatio relifto In aflerto orfginall ad 
fpccificandum locum certum , Sc cecum pcrfonam Judicis 
ibi : In memfione . . . cram tffe &c. quod clar* indicat 
diciam fcripturam non fuifle periectam cum rogitu M.Can- 
ccllarii , fed ad fummum mcram mlnutam prxparatam pro 
faciliori futuri examinis expeditione ad hoc , ut exindd 
fcqueretur rogitus M. Cancdlaril , & in aftu rogirus im- 
pleretur vacuum per appofirionem loci , & pcrfonx cenifi- 
candx : alias enim fi aticftariones fuiflcnt rogatx , fuiflet 
eodem tempore *dje£bx expreflio certi loci , Sc certx 
pcrfonx , & fruftia fuiflet telidrum fpatiumpro illisappo- 
nendis , ubi dfe-BBoque fuerat cogitatum , Sc ucrumque 
eiatccrtuunt • 

Sccoada deducirur ex co , quod fi ufquc dc anno 1607. die 
10. Februarii M. Julius Cxl'ar fenior habuiflet conrroverfas 
aiteftaiioncs in forma probanti , fibi opus non fuiflet novo 
examine MM. Thomx Pallaviciui q.Oamiani, ckBcncdicli 
Gentilis q. Micbaclis Angeli reccpto dic7- Maxtli 1610. & 
fibi abundaflcnt in fenfu contrarix dcciConis primz atte- 
ftationes pro obtinenda adfcripdone , quam tub die ij. 
Aprilis annl 1611. obtinuit, prout fuffcceruntdcpoCnoncs 
MM. Bcocdidi , & Jo. Pauli Fratrum Gentilium rogatx 
cadcmdieio. Februarii 1607. M. AnnibaliGcntlli juniori , 
qui in vim earum abfquc aliarum probationuin fubfidio pe- 
tiit , Sc obtinuit adfcnbi eodem anno 1611. die 2. Deccm- 
bris ; fimiliter quare M. Julius Cxfar junior pater bodier- 
ni M. Aloyfii Bencdicli , fi penes fe habuitcopiam contro- 
vert! examinis , nunquatn in judiciopcr cum dc anno 1671. 
coram MM. Scribis Columnarum moto, quoulque origi- 
nate remanfit illxfiim, producere curavit, originali vero 15 
combufto exhibere opcrx pretiuinduxit ? tardnatem autem 
adeo diuturnam in producendo fcripturam ranti momcnu 
parerc fufpicioncm , quod ilia pnus non fuerit in rerum na- 
tura, vcl quod non fuerit authentica, teftis eft Rota in ipla 
in contraria decifione ».88. 

Tcrtiamcon)e&uram nobis prxfiitit decretum adferiptio- 
nisM. Juiii Cxfaris frnionsdictxdiciiy.Aprilis 161 i.in quo 
roandaiurdefctibiin libro nobilitatis tamquam xtatisanno- 
rum 3o.circiter,cujusxtaiisno('rotuiflct jurckribi, fi attc- 
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Aatlones , di quibm iRirur , etTent authentic* , quiafecun- 
dumatteftationem M.Francifci ejus fratris, cui uti ceteris 
magis informato deferri debuerat, foiflet M. Julius Czfar 
tone temporis anno rum 43. cV vcre" erac talis eratis -, nam 
ex extradu libri Aatns animarom EccleGe Parocblatis Sao- 
&x MarieihVia Romatannl 1581. liquet fuiflenatura an- 
no 1569. fecuodum attcftationem M.Jo-.Pauli foiflet anno- 
iun>34- e contra ex atiis duobus teftibus rcalitcr cxaminatU 
die 7. Matt ii 16 10. folm M. Benedldos Gentilis firraavit a> 
tatem M. Julil Cefaris in annis 3a circiier , cujus didum noo 
alia rationc potult prxvalerc , oiH quia prima: 



vcrc MM. To. 

10, 



t, exemplo, 

de qoo eft controvcrfia , nulla eft fides adhibenda , quia fi jura 
negant fidem exemplls fcripturarutn ctiam publicarum , ubi 

16 cdantur a notartiide original! non rogatts, quiamihtatfufpi- 
cio,nc integre fucrkit ab original! exemplate,GloiT.<* Lif.de 
dt fide tnfirtm. r> in AUtb/iq uii in Alique , ver/^UATtA nUw,i* 
verb* decument*, CM edtndt , Francifcus de A ret. in cen/.un- 
frtffi LApudlq.jj.meM.*. malto magis dido exemplo fi- 
des eft nc^anda , quia nonfoliim Obi locum vindicat legalis 
fofpiclo in abftrado , fed in concreto infinuata ab ipforaet 
Gnecco aflcrto exemplatort in ejus examine, quo utitur M- 
A&or , ibi iPejfi Atter irali/fUto qvaic bt ftreiA ,t equtve(*!a 
dtunt ptrtlA tJi'MtrA, tftrfidaun ftrudo aJl'ultro ,per ntn 
ttverU cenfronmti cem ttrifuktft ; fortius quia non agitur de 
"exemplo ediioi publico notarto , dequoagnnt awhoriiates 
allegata;, fed de exemplo cditoa noo nocario nullum fidel 
fohuce pirttopiutn babente . 

Ex quibusetumroUitur objedaconfuetudo, quod Cteda- 
Mr exemplis ctiam collatione non tada,cora in fingulis cxem- 
piufolearcorxuxwnitcrapponiclaiifola /mIva&c. queexren. 
dinar : fidvn ctilAtitne, & lie indicat collationem non foifle 
iadam. 

Nam, omiffo vcriuscfle, urtalis daufula magiscommu- 
wt :r cxtendatur , tk de jure extendi debeat /a/04 tmtlieri col- 
Uttont , & nociflirmim effe notaries nunquamm extrahen- 
dis fcripraris przlertim ab alienis prorocollis negllgere coi- 
lationem cum original! , licei fempcrpro majori cauteJa irv 
fcrant claufolam /aIva &c, cert urn yidetur confuerudinem 
procedentem in exemplo a nocario confedo non pofle ex- 
tendi ad exemplura oon ootarii , & qui exprefse" faretur 
nullam feciffe cum originali collationem ; eonfuetudo enim 

17 nootrahrtur decaiuadxcafum, &tantum babec de potcntia 
quantum dc adu , Rot. poft de Luc. lib.}. dteif.19. num.i6. Sc 
probanda eft la cafu individuo (pccin'cc cumfuis qualitati- 

28 bus , Mantiff. addcLuc. lib.). dici/.H. nmttr. 16. & dtcif. 

IJ.WMMr.f. 

Ncc didarum aruftationum veritarem probanr verba , de 
qulbusmdacrcto^rlptionis M. JuUiCefaiis, ibi: LeBit 



tcfhbm de filuuient 

Hec eteoim verba probaoc quidem dittos teftes faille le» 
uos coram Sercmfs. Scnatu, nonautem vcr£ foifle examl- 
Xp natos, quuenunciaiifa Principij probat, ubi agitur de fa- 
cto proprio , non dc al ieno, Farinac.^# teftjjutfi.bijnm. 1 J7. 
& fin. Capyc. Latr. cmfmlt. so.mtai.43. ugnanter quando 
cnunciatrvc non font antique, videlicet non excedu nt rac- 
tam annorum loo. Capyc. Lair. d..c*nfait.%oJnim. 44. Efcobar. 
def *ritjjH4ft. I J 3 Jtkmer.JO^- ftqq, Kotuieei/. 
/arr.14. cVubi probatto przfoinptiva , quz ex tali enuncia- 
tiva oritur, conrerituri contranis prxfuinpiionibos, ut hie 
r.10. lii.i. GibtsemmunspntuteprtBAr. 



Ruin, eemfitfi. 
tibi.i. numer. 61, 

Pracmifla, qar ad probandam aflcnarum depofirionum in- 
fubfiflcncum cond lcravimus , principaliora contrartz deci- 
fjonisfonJamcnu , & confequenter fnperardiricatam ipfius 
dcciGoaisraachinampcnltus evertunc ; fienrmex contrariw 
documents aflcrtum M.Jo: Paul! Gentllij examen demas , 
adtum eftdcprxten/aM. JuluCxfaris filiatiooe. Nibilommus 
fuppofitis , cvidentiorisdi(cuflTionijgraEia,eifdem provcris, 
ad hue omnhditta quatuor teftiumni contrarium ponderara 
nihil relevant , quia ipGsomncm vim , fiquam babent, adi- 
mic fatalis except jo, quod teftes contra tertium filtartoncra 
30 non probant, rufi jundim , & copulative" mairem cogno- 
fcant, illam nominenr , 6c exprimant, an eflet libera , vd 
conjugara, &an receotain fenemate concubinatus fob arfta 



cuftodia, Rot. diSsd*ei/.iSi.nim.4.&/eiq.f l trt.ii.reani. 
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recent. Ex teflibuj autem przdiccis , excepto M. Franciico 
frarredittiM. JuliiCziaris, quiVidorUm matrem coeno- 
fcit , & nominar.nullus cognofcit, nequenomtnar illam} 
nullus comprebenfo dido M. Franctfco exprtmir, an eflet li- 
bera , vel conjugate , 6c an retenta per M. Annibalem In fche- 
maic concubinatos fob arda cuftodia. 

Neque refiftnnt ratiocinia, que ad rerundendam vim le- 
gitime exceptionis , quatn teftes patiuntut , producit In 
aciem decifio Roralis , videlicet M. Francifcum Gentilem > 
deponendo dc filiatione M. Julii Caefaris facit ilium ai 
bonis patris contra proprium coniodum , 
1 mcreri , Ror. deci/. uy. num.7. part. ij. 
cr, quia in materia, hi qua domeftict teftes ad- 
ad probandam cemfangumirarem, non rejicitur »a 
fratris teftiroonium, Farinac. dt ttfi. q**ft.]4.n*m.\%6. & 
55. mm. 208. & quamvls non cxpreflerit qualiutem 
matris , quia non interrogate non icnebnturexprtmere , aj 
& quia non dodo,|qaod eflet mariura, prxfomptto eft, quod 
eflet libera. Roc deci/. 47J. num. ij. purt. 13. immo faiit 
expreflit, quod eflet libera , &domi retenta adinftar coo- 
cubinx, deponendo de naturalitate fratris : didumM. Fran- 
cifci corroborari a dido M.Thome Paltavlcini, qui tefta- 
tnr de ffliatione M. JulliCefaris, Scdeponirdc matre Ge- 
nacnfi , que talis denomlnatur etiam in inftrumento fepa- 04 
ratlonis inter earn, & M. Annibalem anno 156*. celebra- 
to , ut infra, qub unaprobatio folcit aliam, Cipyc. Latr. 
deci/60. numtr. 5. 6. Sc quoad matrem in antiquis conjre^u- 
rxnon debent fpemi, Rot. decifafj. fib mm.11. f*rt. 13. 
& fortius corroborari ex aHi$ depofictombus MM. BVnedV 
di, & Jo. Paul! fratrum Gentillum , quorum ultimas ra- 
tionem foi didi redd it per effere m* p»e» psrente , quz ra- 
tio eft optima caufa fcicndiintcfte, Bartol. inlti.\.num.i j. 
ff. de rebxred. cVquiaconranguinei rationc proprti mrerefle a} 
folent in agnofcendo aliquem m (Ilium effe rigorofilTimi / 
cVdiligennilimi, Rot, d*xi/.ixynum.i7. & deci/.i^6.»um, 
14. pmrt. 15. Imm6 przfernntur ahh teftibus in probanda 
conlanguinitate , Thomar. deci/.it.*im.A. Mafcard. cencti 
410. mwsi.as. 8c conjundi, velvictni probanr in bis, que 
tamquam fada fuccediva eoa latere non poflimt , ut fontfa- ae» 
daconfanguinei, veivicini, que refpiciunt jura fanguints , 
&procetTiim naturz, Farinac. de ufi.qu4fi.76. nnmer.199. 
&/tqq.q*tfi.i 7 o.mmer.\97' Manf. cenfuliAt.iii.numtr.il. 
Mafcard. ctnchrf.AQ^.nmm.^cenclufi^ii.nMni.1. 9.13. cencL 
870.IWWS*. f 4. 

Nam hzc omnia uaica refponTionetonunttfr , qtram nobis 
fhppcditat D. Palmanepos AiiegAt.iM.fi.i.M : Rtpd* It- 17 
tiles juduAuttt obhgmt *d ftrvAndts dtSrinAS punQuA- 
kt , i qnxbus rttedi me quit per qutcumque rAtitcinit tb 
fit ded*Q*, mlidt ex rendu generAlibut recedenttt d de- 
Qrinit individutUbiu fetpfo: invtttmtt , ut paili in flnp- 
t* . At qui babemus individuates aurhorirates deciden- 
tes , teftes non probare nTiationem , nil! matrem co- 
gnofcant , nomihent , Sc exprimant , vel ejus liberta- 
tem , vel matritnonhim , cjufqac ventrcm , vel cuflo- 
dkum , vei non ; tnnegxbire eft in fado , teftes ex ad- 
verfo produdtoj hzc non adimplevifle ; ergo neceflario 
concludcndum eft , filiationem ex his teftibus non pro- 
bari , non obftantibus quibufvh arguments. 

Przfertim quia fingula, ctiam feorfimconfiderata, om- 
nino frigefennt , & nullum juris faporcm habent . 

Conclnfiones , quod teftis deponens conrra proprhim 
commodnm maximam (idem mereatur,& frater pro ft acre ad- 
mittatur ad teftirlcandum in materia confanguinitathr , ad 28 
rem non pertinent , fmftri enim de his quzntur , ubi con- 
ftat aliunde teftem non effe idonetmi, Cravctr. de tmtiq. 
tctnp.pwt.i.in princ.- nunt^j. 

Przterca alTertio, quodM. Francifcus Gentilis deponatde 
filiatione M. Jalii Czfarls ejus fratris contra proprium com- 
modom, quia ex hoc ilium facit cohzredem in bonis pater- 
nis, laborat hUo luppofito , quod ipfe M. Francifcus , quern 
effeconceptum, cVnatum ex dida Vidoria tunc teropons 
conjugata inter partes non controvenltur , fuetit veri Alius 
M. Annibalis, foamque filiationem pleoc, & concludenter 
oftendere pofTet , al iter quim ex tradatu paterno, exchidendo 
przfumptionera l.milci^. defunct, ff. tdl. Jul. de Adulter. 
quo fuppoGro veriflcato procederet , qood ^^• Francifcus 
depofuilTet in ftii przjudicium admittens M. Julium Carl.ircm 
in (ilium , cVhzrcdcm pro foa qoouM. Annibalis, fifibita- 
fcm non foiffe conflitiflct ; attamen quia fuppofiram non 
„ &de filiatiooe M. Franeifcl non liquet nifi ex 
, cum ambo fratres quoad tradatum M. 

Z Anni- 
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Annibalijfuprmrpares, Tc invkcm ab incwntp state in filial 
ejufdcm rcco^noveriot , Concordes paternam bxrcditatcra 
pro xqualiportionpadiverinr, Scdiviferinr, immoM- Fran- 
2rL W a<il ' ltcum * fuwit d«crjori$ condition!) reipcdu 
filiation^ M. JuItoCxCire, quern natum ex Victoria dr tern- 
pore illiuj concepijonis libera nunc fppponiiiuu , manife- 
itumrft M, franc :fcpmjllgm ex affcnadcpoiitione ptxiudi- 
%f Ffnijior/ri; Jnjm6 confiario illafaabmfTcintcidre, ,de6quc 
ptJWu b.icjtj debgiflTc vpcl[} , Farinac. d* T*/}-q>«fl-6o.*um. 
I. &Mq. fibjenfin inrcretai frarrenj adfcnbi in hbro nobi- 

v^nMf 1 ^ ,0nCh ? D0 ^* ^ amtU 

*»ifcf rubfift,c a,ia ,flimio > ^ d * flwltatc mauisnoo 
fucrir interrogatus ; nam cum fucrir interrogans de ranonc , 

i"atc nutria, dJciturdeca, finon fpecific*. faltcm virtual i- 
tZTTl 0 **™*'. '"^'^qu^dehujuAuodi rationed qua- 
$0 fi atcdcbueraretjaiunpninierrogatusrefpondrre, quia cum 
miatjo , &cpnfanguin)us non cadat in (enfum corporis, de- 
bet teftis toper ca deponcnj criam oon jnterrogarus rarionern 
00 ' , , ""/'J* »"«•*• Faunae, ae ufi.qufi. 7 ojm. 

„,u5 m w , 5"r?FJ :0 r 0,, ! ^.y , * )ri * in ICtnpore conce- 

ptions MJuUl Cxfans liberam, non quia onus proband* rulffe 

lune jjjaritaramincijrnbatM.PKroi hoc «nim jepugnatau, 
rijoritatibmpcrnoj allcgaiisnrmamjbusqualiiaicm vel liber- 
Wij , vclconjugi/probandam effcab agenre, fcrnultomi- 
iius quia muljer , quam conrtar (aifc mamatara, prxfumenda 
in libera no dodo deduratione matnmonii.cujus concrarium 
intra demooflrabimuj ; fed quia pofuimus dubium fupcr f\\i»- 
i/ot)c etlani cum fuppofiio , quod Victoria miffd dc 1II0 rem- 
fore ibera . Hoc admiffo ccrtym eft , M. Franci/co non rffc 
imputajidurn, quodqualiiatem conjugalem mams non ex- 
£«.ifj ,t ( ! utD P t,m < i ° b (Wcomrariadecifio, l P x emmnon 
CQgKteftemad pcrjur^m, fed quid indc infcrrcvclit , noo 
F"cep 1D1 iu ; nam hoc cam fccundom prxmilTaM. Fran- 
fSr, r«^ atUr W""'"* c j'« «P"««n mc liberam, & 
SSL ™ 1D * oem *» cuncubinatus , & lub arda 
curtotjia , qaa > wm Boowpte^ic, ewadidum nihil o P c 

.Ulud aotem admirtipon potcft , M.Francifcum prxdida 
vim.ahterCTpreflifle, dumdixir, M- Jul mm Cxfatcm fuiffe 
«w:n nafuralcm M.Aambajis, quia etiamG ilia verba fuiflcnt 
■beo.cVaJusieftibuiad^inrenmrpccificppuraj , & fin}, 
p icisnamraluaiis, adbuc ex pr«mimaconcludendum tflet , 
ft jllos pi| pcn)[U5pr(jbarc, ctun oon expliceot ouaiuaies m«» 
irxj, Utdlferta tomprobat M.Jo. Baptifia Blond imu in ejus 
motivis Typu imprcifis in bac caufa .fol.x^ £t frtdilUjt* 
!at« i p.Bonfin. fnif nnnhihb. «U Putmn. GtntrMti, 

.. Nilyalct.quod M-TboroasPaHavlfioiwdepooat, M.Jn- 
liiCTrarjimatrcnj, quam alt fc noo cojoofcer* , fujffcGe- 
nuenfem, fic talis drnommerur lOJnQrumcnto (eparatioms 
jrner cam. &M. AnnibaJcomnno l}66. pitdco un^proba- 
tioab altera coadjuvetur. 

Quia com vjj ptoUtionu confiftat jp«o , quodfucrhrc 
tentaln febematpconcubinaruj , & fub ardlacudodia, jncpta, 
& pemtrtj extranea eft conGder.nio , ap f ucr , t Genucniis, vel 
AncoBltana , & una probaiio corrgborat alUm , quando funt 
in fuo centre petfeftac, fec(is quapdo fingul* per fcluoiito. 
|l pcticf&e, tunc pnim ad facienJam plenam filiationw proba- 
tionfmconjunginonpoflrurw, ut jn pondtodirtinguit Rou 
dit}4 dtfi/.mjttm.ii.Pvt.iij-tctnt. Sc eor»roZaw. dtof. 
7l-**m.iy & penes Unftant, ad St»Wt..Urbin. d4fif.ui, 
num. ij>. 

Fruftraallegarart qood reTpcda rrutrij ctiam conjedurii 
filiatju probetur pricipuc inantiqutj,dum filiationem MJu- 
hi Cxfans refpeau ViSon* Gambar* omque paisadmutu, 
is: quiitioed cu-ca iJlius qualitatcj , circa quas nulla nequc 
fii»adduaa <|ae C00 i c< * UI^U, Pfoba^ « pan* M. AOori$ 

Cooclufiooci,quod coniunftuj prjfwnarur fcire b»Oa con- 
jundtJ, quodq u« i.teo in teflc ppuma ratio iciendt fit , quia fit 
con(angiiinciis,ex pluribiu nofttjc bypotbefinQaapplicatur. 

l'ume> quia non proceduntmconiunao, qui tempore, quo 
H •ao»ger«ur,er«a}>fens,Gabr. ccmm^f^U.i.dtprtfimfi, 

Majcaid^.c«fff/. 4 i|,j» Mt .in cootrariuin aHegarus; MUjullum 



Rotx tucan^ djyerf; Auditomm 



VCToBenexli^s, & IaPatrinsfrawGm«teiopf^«iCL 
vitateGenua; domicihumotjftinis, & babicationii femper na, 
buerunt,& in ca cont.nup pmnardi ifc prxi.rmuntur. nifi car* 
trarium probctur , Malcard. Jeprj>i,M.tt»eJ. 7 .nymfrJiL & 1« 
»»# Mimer. 11, Tlraqoell. dtttg. conoub. gUfljb. 
numer, ja j I. Odd. dt rtftit, in tntQr. fm.u qitt/i, jfiL 

Secundo fibi locum non vindicant lnconHirufio onitcwv if 
pore aflus eflet jnfar,s , vel puer , Menoe),. fr^xmft.^ * 
num.}?. Mafcaid. d) 0m* Bttel^iptnm,i 9. inconrrariumlau- 
daius j atquidf tempore eonceptiorns M. Julij Crlaris , 
que accjdit anno ij6«. tirclter, m pain exrelata fide flat« 
»n;marnoi . MM. Francifiuu , Benedidus , & Jo. Panlue 
omneseran^ infantes , nain M.Francncuj V ix fecundnm 
M- Jo. Paufos fcptimum , M. BeticdiOus odavum eortun 
reipectivcartatu annom attigeranr , ut confiat ex Jpfilmet 
eonim atteftatiombus , nam aooo 1*07. 10. Februarii MM. 
FranciTcuf, Be Jo, Paulas teftanrur , illeleclTeartarisanno. 
rum hrc anno.um 46. M. Benedicts anno 1610 die 
7. Dccnnbrts didt , firetTe attatis annurum jo. cudter t 
immofi d(di icflej depofuiiTent , Vidoriatn ruiffe rtten. 
tarn in Ichciiutctoncubmatos , Ac fub arda cuftodiaaM. 
AnnS»alf.nuJlam ridem merercntur , Dam teftideponentide 
Jo,qoar Fidir in pucriJi xwt, non crediiur, cum talis it« now 16 
fitcomprel,enfion«capax,Graiian.^, (l /.5<!a. nuntr.-it. * 
Concjol. *ilei«t.6yn*m,i+%y Rot.ad de Lw.m MdnnffM. 
9. dec. 1. num. l j, * 

Tetriifelluor obje«aarconclofiooes, nblagirurdeprobao- %j 
doltupro, vcladuliedo conjanguinel} hare en im /cum in 
occulto fiant , oculos confanguinei latere lolent, Fannac.d* 
itft^tfi.Tojium.iZi. inconiranum allegar.u. 

Quan6 fallunt, quando teftis deponl t dc lis, qu* per eipiun- 
turiud^omtclledtis , ftncmfenfti corporis, Farin.e. d, ig 
ttft. d>£}<qH*Jr. 7 o.Kj l m.ioy atqui filiatio, & confan«ilnit« 
non caditlub lenlu corpora, fed ;ud,ciointe)ledui percipimr, 
XJec, (eniH.i ^^.num. j, 

Quimo limitantur non procodere in illiscanfia, obi plena . 
& condudens probatjo reauiritur, Mafcard. dt pr*k*t. ctntl. 
»3].«mm.3. Farinac. itufi. d>a* q*<ft.7o.»*m.\%i. atoui in %m 
probanda nlunonc adverfus tcrtium rcqulntur plena , & 
condudens probaiio , ut fiipra demoofitavimu* 1 mcri- 
to, &c, ii ., .. '■ 

Se«6 be conclufiones celTant , quindo eonrrtriw ceflfe^ 
dunsconftat, conjundunincfcirefadaconlundi.Menoch. 4 « 
A t t r *f*™?'>d>Q*frcjimpt.i4.mtUB.A%. Si generate eft prcv 
fumpdonem ccdete praeuunprioni, Be multS magla venratl * At 
Batbot tr*8.VMrjuei*m, 1 86 njrar, 1 . & ftqq* atqui M. Bene, 
didus Gentilis cxpreise ptorkemr fe nnnqaam matrem M. Ju- 
ludUris cognoviffe, »bi : L* madrtdi delft M. Ciuli* 
Ct/eat w lutijt d'ttttrrl* ttmtftmt* % ergo impofTrbilc eft, 
quod fclverit illius qua|ir*tta , quoroodo cnim fctri poteft 
qualiias, 6 ignoratur fubftanria ) at in pun&o arguit Ma* 
neru. ttmfil.\i9J<*m^i. M. aotcm Jo. Paulus non foium noa 4s 
fctvu. an M.JaliusCatfarnaius fucrit ex muliere libera, Sc 
rctenta in /chemare concubinams, Sc fob arfta cunodia , 
fed oequcfciyHxratem epifdemM. JulilOefaris, ibi: JVm 
f»no fere irrftrmatt dtlU Jus ttd , Si quod plus eft, limi* 
tat rattoncm luas /cientiarad cogmtionem babitamdcdicrn 
M. Annibalc in bac Civitate GcnuxpoAoriumdidi M.Ju- 
lii Cxlaris, ibi : tftrnvtr Mn»/emt»q*im Gimv* dm* M. 
An*i\>Al<tAdrtdid. M. GmtfCt/sri, queUt t» tmtvm , e 
rifxtdKAftr/ntfitliai & ficcxcludw fcicntiam eorum, que 
gefla. 6cfecuta funtRomitamdctcmpo«coo«prK>oi«,ac 
nativiutisdidJM. Julii Cxfans, quam impofterum ; imme 
art,fenonnifideaudituiciv;uc , M. Joliura Cxfarem fuidc 
Rom* natunvbi ; bo tnte/o dirtfkt fisnstt im Rim* . 

Similiter conCdcratic«i, qood confanguinei foleant rario- 
nc proprii interctlc in agnofcencio aliqucmin filmm illegiti- 
mum iui confanguinei cue rigorofiflimi , & diligenuffimi, ex 45 
Rot. (Jn-f/jij. fmm.27.&dett/.t^6.nnm.i/ i .fdrt.i^.prxy*' 
ktincafunofttoevidentia fadi, ex quo apparcididos eon- 
ianguineos abfque ulla cuenualium circumliantiamm fcientis 
olcitanter, 6c excis ocuiis (idem M. Annibalis fecutoa,(V C* 
ejus tractari bus inanifellcaltucinato* iutflc. Manet igkur in- 
concofla conclufio firmaraip voto MM Mariconi , Sc Lco- 
nis.Quam a cavillationibus contrarix declfionis vindicavimus, 
videlicet nullum probaxtonis gradum quoa 



filiationem copftjtucrc tnemoraios (cites . 

Mult5 minus plenam,&coocludcntem filiation ijprobatio- 
nem ptaeHant conieduvx dedudx cx comuni fama, edweatiew am 
-•" k "' : ^Ututioncad. 

tnriTio. 



Digitized by Google 



Deciilo CCCCLXVII. 



267 



mltfone ad jura urn utlHa • quam honorifica nobilifllmx 
tamiliz deGrmilibus, qmt rtiam in przjudicrum tcrrii mul- 
tamurgerc M. Rota cenfuit,adidallrt>ans inter alios Scflc 
Mtti/.i^nwmJS.Rotam cor.Ubald, dtcif 177. vaw.17.18. dtcif. 
3XOM*B+<y feqq.pnrt.x x.decif. ^.mtm.i.p nrt.x \Mcif.\oi. 
num.11, (fr dtcif. 177. n*m&.pnrt.t9.rtctnt. 

Nam hate , Sc fimilia cam proficifcanrur a geflisper M. 
Annibalem aflcrtum pattern , feu abaliis, qui cx traaatibus 
ipfiut vcrofimilker allucinari poiuerunt , probare quidetn 
poffonr filiationem M. Julli Cxurfs contra eomdem M- An- 
nibalem trac~canrcm, & ab co caufam habentes ad eflecriim 
confequendi alimenta, auretiam fuccedendi in illius bonis, 

45 nontamenad eflc&um fuccedendi in bonis alterios, quam 
rra&anrts, contra tcrtium , qui non tracravir , nec a tracrante 
caufam babct , qnalis eft M. Pirrus , Sc fait M. Jo. Pauhis ejus 
author, non obftanteaffcrta illius depoGtiooe, ut infra videbi- 
mus . Sic in puncto mulierls marrrarxdiftinguunt, Merlin. 
dec ,7.488 . & dtcif . 7x6. Vbx\±decif. 1 6 1 .num. 1 .x.& dtcif. x\$. 
Z.3TV.xjltt$f.7i.& 99.Addcnt.ad Buratr. deaf. 725 .num. x6 , vo- 
turn MM Mariconi, & Leonis, ^Hujufrntdi turn ctmeUurn , 
& in tenninis roulieris libera;, Rot.poft Zacch. qunfi.Medic. 
ttid.dtcif.9a. (Hir.ia Rot. dm/. 117. nnmer.18. pnrt. 
9. rtctni. dtcif. 388. ntemtr. 11. 11. fart. lit dtcif. 46%. 
aum.14. tj- ftqnenttbmpnrt.X9. tem.x. penet Manf. cenfuft. 

' 341. num. 36. penis Conftant. ad Statue. Urb- dtcif. 11$.. 
MMMi 

Addimosin fpecie, quoad communcm famam, Sc rcpn- 
rauonemin contrarium allegatam, illam nil M. Aclori luf- 
4x6 fragariioprxjudicium icrtii, quia inter alia debet eflecivita- 
ti*» in qua partus conceptus , Sc natuseft, non alter his , 
SpercIL dtcif, 17 4. mm.x^.Kox. dtcif j6^.mm.xi.x\. pnrt. q. 
tem.x. perpetua, conftans , Sc illxfaapudjoruncs, Barbof. dt 
CMtnic.C0f.ii,. mm*qx. Spercll. dtcif. 17). Mim.37.38.Ludo- 
vif. dtcif ^ynumtr.b. Rot. dtcif. 167. mmtr. 14. pnrt.x. 
/7 recent. & dtcif. 333. mmtr. j.pnrt.x. orta cx probabilibus 
caufis, & a perfonis fide dignis , Barbof. deCmomc. cup. 
l^mm^x. Speteil. dtcif. 173. mm.39.4e. drdecif.x7x.num. 
116. Zxtxx. dtcif. 73. mmtr. 19. Rot. dcctf.167. num. 24. 
fnrt. 1. ejr dtcif ^6$. mm. aa. part, \9.rtctm. flea pluribua 
43 perfonis, non una tantum, Several, dtcij '.fif.tnmtr. to. 
<ff feqq. pnrt.xq. Efcobar. dt t*rit.q*eft.xy\.x,. numer.^6. 
<T /ff-Coccln. dtcif. a 342. mmtr. 36. Fercnuli. ad Buratr. 
<dtcif.i7x. mmer.-xy votum MM. M. Mariconi , Sc Leo- 
A9 nis , $. Alinm vert in fine, Sc debet effe nonelifa ab ali- 
qua particular! ptzfumptione, Barbof. dt Cnnenic. cnp.xx.. 
mm.41. Spereli. dtcif 173. mm. 41. tfr detif.17x.mm.xx9. 
Goccm. dtcif. 1141. mm. 41. Rot. poft Zaccb. qnnft. Me- 
dic, ttgni. dtcif 40. num. 10. & dtcif. 167. mmer.xq. ptrt. 
pnmn recent. In propofito autem nullum ex prxdiclis rcqui- 
iitis vectficatur ; nonenim docetur, comrnunem banc vo- 
ccm. Be rcpuratlonem babulffe originem Rom* , obi M. 
JttliusCzfar conceptus, narus , Sc educatusfuit j 
<|Uo poti decurlum viginti feri annorum a die 1 
famadulruscum patrc fc tranftullt : oecfujOc v 
6c iltxfam apud omne$,naro M. Francifcus Gennlis filws M. 
BcnedtaifratrisM. Annibalis (eniorisin iudicio per ipfum 
Romx motoufque de anno 1389^0. Norcrabrts per a£U 
notaru Antonii Palumbi contra M. Juhum Oefarera, &M. 
30 Francifcum ejus fratrem, coram riliationcm acnter impu- 
goavit ; mmufque originem habuilTc cx probabili aliqua 
caufa, Sc apluribus perfonis fide dignis, quo ca u a geftis 
folius M. Annibalis ortaffl futflc Judicandum efletradunt , 
Sperell. dtcif. 174. mm. 116. verfi. imme , ubiampliat hoc 
prarferum procedcr* , ft ilia noaincrebuerit in loco origi- 
nis , fed alibi, 2.u»t.dectf.7$. rtMMtr^.rj' decif.99.mmtr.i6. 
Pamphil. dtcifaij. mmtr. 6. votum MM. Mariconi , & 
Leonis d*Q» \. Alinm vtri vtrfk. qnmrtt qui* : Lex au- 
tem aflerto patri , ejufque traclarui , &aliis, qui ipfi adhac- 
ferunr , non credit , fed omnes erronec fuifle allucinatos,ftip- 
ponir , ubi agirur depraudiciotertii, Zmt. diCl* decif 99. 
mtmtr.iS. ibi .• Mimtt fnbjiftmtt *IU ctnjedar* , fnhctt 
quo* prabttn frtfumntnr filtmie , tx qua Cnltntiut uti 
jiliut Ditnyfii dnxtnt uxtrem ntpiiem , vtrin celehnve- 
rit ctntrtuut , quihut inttrfuerunt pltriqut viri nebiltt 
tonqutm tjut MgHMi prtximitrtt , qui vuigo qutfitum pre 
eenfsnruint* ncctptert fnctlt rtcuftvijftnt, &ttmdtm d rtti- 
jnunt C nit nut Btntm* tnnqunm flint diSi Ditnifii fae- 
rie inter nntinnet ndleQut , ut vidtiur indienre qandnm 
purtitn txtrntln tx tibrit nntinnonm Btnenit, & difficile 
videntur , prtcipnsm partem ntbihtmit Hentnit trrs- 
wfft in nffirmtrdn ta fitintimt Gnltntti , qnin fin^U 
Pnlmn Dtcif. L>e.V. 



btc , cum emnnnvtrint 4 virh , qui fncile pttutrum nil*. 
einnri tnfpicitnttt nttus gtflts d Ditmfio , qui Gnlentium 
uti filium trn&nvernt , tumdtm legitimnvtrnt , & kert- 
dem tnfiitutrnt , utiqut nm funt hnktndn in ttnfidtrntit- 
ne , prtftrtim tiki ngitur dt prejudice tertii , qui jurt prt- 
prU vtcntitnis feffidet fidticemmifpm , Merlin, dtcif. 7 16. 
iwm.il. Rot. dttifw], num.ii.pnrt. \i. dtcif.} tx. mmtr. 
aj. pnrt.i}. decif.xoo.numtr.17. &dtcif.j6]. numer. 17. Jt 
pnrt. 19. tern. a. recent, penis Manf. ctnfuitnt. 342. num. 
36. 38. penis Conftant. ad Statut. Urb. dtcif. 123. num. 
2. Balducc ad Ramon, ctnfil.xx. numer.qx. & feqq. Vo- 
tum MM. Mariconi , & Leonis di'<7» $. nlinm vtri 
verficquArte . 

Dcmumaftertz famae repugnant non foliim prcfomprio- 
nes, fed probariones, quod Viftoria mater M. JuliiCarfa- 32 
nsfucritde tempore con ceptionis incuftodita , mariuta, Sc 
cum viro cohabirans, Sc alia de quibus mox agemus , Sc ccrti 
juris eft, quod ubiquxftio eft de filiatione adulterina,prxfum- 
ptiolegiscontraria vindt communcm bominum opinionem, 
Cenfai. ad Peregr.isrr1c.a3. infptU.x. %. Rurfus cum feqfti.90. 
M M. Mariconus , Sc Leo d. %Minm vt fine . • \{ 

PrzoiilTisnon funt contrariz authorities in objeifto ci- 33 
tatz. 

Sefle loquitur ad effcaum fuccedendi in bonis afferti pa- 
tris, qui tra&avir. 

Ubald.d«c^377.quzirionemrIliationis Alexandrt decidit 
affirmative ad effecTtum fuccedendi aflerto patri, &decif.i6 1. 
(^233. decidit negative ad crTcctum fuccedendi in frdeicorn* 
miffa prztenfi avi , Sc utrobiquc plead diftincrtoncm ao- 
ftramconfimar. 

Incafu Kotx dtcif.^xo.mm.^.ti' /<4a^sn.ii.aderarcufto- - 
dia ventris ut num.x+k agmtio in filium facia ab auirmte renil 
poJcflbns ut n.6.7. xt-d" (tq. Gc in puncxo declarat, WocJUeif. , 
1 2i.n.9.poft Conftant. ad Stat. Urb. - < t 

t\o<xdtci/.q,7jJum.2,+nrt.xx. deducit filiationUprobatio- 
ncm cx publica voce, Sc fa ma Civitatis, ubi partus conceptus, 
natusA cducarusfuerat,conftarc,& illcfaaond omncs,& non 
eiifaab aliqua przlutnptione , agcbaturqoc in ejus cafu de 
filiatione refpedcu mains , in qua non iti fac dicer poteft cade- 
re allucinatio, ficut in filiatione refpectu patris. 

Ron dtcif.xoo.nnm.xiJ&fcqqJpnrt.X9. ttm.x.rtctnt. pugnat 
rahdiffimi pro diftmclionc . 

DcciGonibus in Bononien.fideicomm. de Vicionis 1 1 3. & 
x&fmrt. l3.t34.p<er/.i7.377^4rM9.refpoodet Rot.poft Con. 
ftancad Sixi.\Jtbutia*dtc if. x 23.nww.11 .quod ibi adcrat agni- 
tiopartiscollitigantts.&agcbaturdc muliere nobili, in qua 
DD. non esigunt nec ventris cuftodiam , nec habttationem 
ifioin fc" 



fcbemace concubinarus, ut incongruam,5r 
noxiamejusnobiluatl , &fanue , &i confanguinns nobi- 
iibus non colcrandam , ideoque parrum Amaffo adlcribunt 
probatis folum amicitia , Sc commercio , ac iracaanbus Ama. 
ili, jcagnatorum, cujus (pcciei patctnoo fuifle Viciorum 
M- Julii Czfans matrem . 

Similiter controverfz filiationis probationem legitime in* 
ferri non poflc eredidimus ex adferiptione nobilitati Sere* 
nifCmz Rcipublicz facia de M.Jullo Czfare uti film M Anni- 
balis, ex qua favor c M.AIoyfii Benedicri rem judicatam mili- 
tare tntrcpidi contendit M.Rota ex dnabus juris conclufioni- 
bus,altera utid,quod x Prtncipccognitum eft^eddatur incon- 
trovertibile, Sc inappellabile, adeout vim legis obtineat etiam 34 
quoad deciGonem fimihum caufaram, IfinCtd. dt itgitt. An- 
tanez de dtnntj-rg.iib.UMp.xo.ii.qO. maximcquiadecrcta, Sc 
ordinata contra leges per ambo SerenifTima Collegia fimul 
junctafapicntesnoftrarum legum conditorcsa ccufura Illu- 
ltriflimi MagifrratusSupremorum cxempta cfle , & minori 
Concilio deferri volueruntj altera, quod emanata fcmeldeci- 33 
fione in caufa flatus ilia racial jus quoad omnes etiaru non 
citatos , /*/. ingtnuuutj ff. dt y?4rJ^M.Trraquell^l« nobUti.cnp. 
I7fub mm. i.vtrficj&finnnc,xA»i quidquid ddputerur, an fen- 
rcntia fadta pro interefle private noceat pro interefle publico, 
nocct tamen pro interefle privato, fi fuper interefle publico la- 
ta Gt,& in individuo de fententia lata , qua dcclaratum fuit af- 
fitmativdaliquem cfle filium naruralem, Rou*V«/.98.».!4.C>' 
dec.x67Jt^. coram Ortobon^J- d/r.339. n.x i.x,xfnri.x7. Sc in 
fortiori hypothcfi,quod teftcs in materia fillanonu probenr in 
alio judicio, & inter diverfas per fonas , quamvis feotentia lata 
non fucrit ca rationcquia agiturdc Aaru hommis,Rot.d#r.77. 
n.x.& ftqqjpnr. 9J r!r dtc.xqoJt.XO. cum ftqqjpnr.xy recent. 

Nam hujufmodiobjecti inefficaciam luadct inevtrabile dl- 
lemma^uod de tempore, quo fuit adferiptus M. Julius Czfar, 
ant pro obtmenda fecundum leges adferiptione probari debe- 

Z » bit 
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UtfiiiatioadfcribrndJ per plena*, & concladequs probatin- 
nes , prom debet ad avpcaedum bona a lertto poffeffa , Jc 
He reftes debrbanr etiam non interrogari qu*litaics rnatris ex- 
pronere , aut leviorrs probations fufficKbant , pec adco 
rigjda eenfuraconfideraridebebantduSatefliiini, ut in ter- 
rninisaegr/rgationis, Be admiffiopis ad habitual, Canonica- 
jp" turn, Collegium, £c alias res fimilej, quia eeffat Jarfio terr 
(ii , fori? cflc ceufc-nt , Ja/. i» hujufmodi , $. legntnm num. 
j9.ff.4e/0gM. i. yalenzuc). (enfil.90. num. %oi.vel.i. &alji, 
que* refcrt , # fequtmr Rot, coram Merlin. dec1f.797.num.-1. 
fjr nnm. 1 i. &feqq, 

Si M- RotrpUpuir prima dilemmatjs pars, ergo necefta- 
rlbfcnfjt * VP' fentire dcbuit , M.Sindicum Sereoifs. Re». 
pyblicarnon adimpleviffeca , quaradtmplcrc trncbatur pro 
debito fuimunerisad Aula; , pc |ur«publjcidc(tnfioncnj > 
dutn teftes examinaii nibiJ ipdubitanjcr probavf rant , quia 
qualitatcs matris ooo tctigcranr , & coo Rabat M. Julium 
Carfarem genirum fuifle a mgljerc conjugate ex Irgitimatione 
per cam prodofta , quo ca/u objcftaE condufionc* nullare out 
applicants .quia difpoCtio text, is diU.legfinnl-CedM iegib. 
57 fallit m fententia Prlodpts contra legem ictlptam lata , qu* 
pon facitjus , niOip caufa, Be inter perioral, mow , Be 
inter qua; ca lata) ctcnimnoncftctedendum unjea fcntco- 
mPrinclpemcorrjzerejura/cripta, argurjiento text, inl.fi 
qunndn inprineip. ff.de inefficief, ttftxm. ibi ; Nem* enim 
crtdendxm eft, Rernxnum prmcipem, qui \uta tnetnr . bu- 



fu/medi verb* fum tbftrvAtienem teftt 
vigUtit excegitAtAm , *iq*t invent nm vtlletverti , ut in pun, 
Geo |egenipr«diaamdfclaratSaljrc«.>«/#f.3.<r-;i» exeUleg. 
fin. Ced,de iegib, Be impllcat in terminis fententiam | Sa- 
ri f cnifs. Coljegits » que jus cpndendi leges non babent , contra 
legem Mum fubjacerc fyndicatui ,& habere vim legis; pa- 
ri modo fententia cdam in e*ufa ftatus nonfacit jus quo- 
ad omnes , led foliim nocrt parti , cumquaniicprolara, fl 
caufa non fait plenary a vifto defend, pcexaminata, Bald. 
dttl.leg.tngenuumnum,q,cr feqq.ff.de fUt. hem. Abbas inenf. 
q%4*vtf penultim. num. 19. circn fin. verfic.Stcnnd*mtJlnt- 
rtff*r:umdtfeuteitt.&rcj*dicnt, VaJeron. dt trxxfnQ. tit.y 
q**Jl a. num. iu AUimar. dtnnlltt, ruhrit,^ qtufi.^. mam, 
5<» Micrez d* m^j*r0t, t*m* 1. ptrte 4. que/}, 14. namtr. 
fij. fucb. /iflti/. J50. wwa 1 - 5. r> ^. Seffe d*«/» ,0 - 
yj. ibt : Queries cam/a eft m*lt de fen/4 , finttni ;<t /n<M» 
>a> f4^4 »w prnjudtcnt h»ent$ fv cltqu+lf , 

ftd neqme hntiend pu mmns frmcifnie , ri" feenndnritm . 
^re. tjrtnrntx feSum frue/Jut conjltt tie ftlfittie , & fnffi- 
fi»p» feft mm txndver/e fred»li»nem , mm feciffc reginm 
fifcum , 4*< \f9*ev*t fr» deftnfitnt cam/* , /eqvitnr qntd 
jtifftmi (Weft waver fit a/ litem tnjfpuere in regit AudtentiA ; 
Af idem juris eft quoad tefles examinaros cum contradido- 
re, quicaufim non defendit , ut ctiamin caufa ftarus non 
afflciant rertioi non citato*, Qeti.dtei/.ji. wmss.ii. Emt> 
lixdtci/My. num. »j. 

Si verb M. Rota in fecundam ddemmatis partem Inclt- 
navit , palam eft , lentcntiatn adfcriptionis , ad quam in 
fenfu M- R°<* impetraodam leviores probationcs fumcic- 
bint , facere quidemius contra omnes quoad jus nobilita- 
SiS, bonores , tV publica munera , non aurcm quoad effc- 
dhimfucccffionisiDbpnisitcruo provenientibus , ad quem 
eitftum plena, fie concludeniiiTima exj^inie probatio ; ge- 
nerate enimtft fpntentjam laum in cauus brevioris cogoi- 
fio tionis, velprobwionl5,nunqua'nparcrcesception«n reiijw 
dicat* in caufa majons inquifitjonis, Bellamcr. in tAf. PaJI* 
minium. 13. defAnfiifeff. drfrefrieu Surd, dt tltm, tu.j. 
AMtft. 1 10. ^iwifr, j. Be cui non noceot probatioqes , neque 
notere frnienfiam . Abbas in d'£l> wp. qfumvit numtr. 
30. dejenttnt. (jr r*judieA(.f.tner.)un. dtrif. 667. moss. a;, 
ctiamfl agatur de fententia a Principe lata, quia licet vim 
fl legis bobcat etiam quoad alias caulaj , ptoccdit quoad alial 
caufas (imiles, ut littcrahter d:cit text, in did. leg. fin. Cud., de 
Itgib. jbi : Sc'Ant hn«c legem ejfe n*n felitm illi CAufic , frt> 
e»Afrad»tl*tl} ,fed$r tmntb*) fimiltb»i ; & ecjimij lata we- 
fi rn it) caufa ft«tus , quia ut bare laciat jus quoad omnes pcrfo- 
nas, Qc omnes effectus, debet effe plcnari*. difcuffa , Sc cxa- 
mlnata, Bild, in di8,leg,ingenk*mnHm^. ff.de flat, btmm. 
Valeron. de trA*f«Q- q**ft,u n*m,\\. Altimar. de ml. 
' ht.rubrfc.q. qtuft.q. nnm, 56. idc6 fententia pro filiatsone la- 
ta quoad ahmeniprum prjeflatiooem non facit jus in alio 
$\ judkio,nrque»d effectum fuccedendl aflerto patn , Ponte 
t#i»/i/ ».»M»».7o.M ( a.Cenfal.ad Peregr. defideictmm.nrt.il. 
tn/fe^.i. verfic.Q**c»nje(lm-* , Oftald.«»»/«/r.io^arMSfci, 
X?ti*%+ ^clf* ^tfi/* 



j. f7^' WW ad rffefturo. 



♦ucccdendi in bonis «8crti partis, nil fuftragatur in alia cau- 
fa eyam inter ea/dem panes, quoad fuccedeodum in bonis 
ab aucrtopat v non procedenubns, McfhoMcifaW.& dnei/. 64 
7l6.Ubald. 4ecif,l6\,%%s-&p7' & anpundofentcnrjc » 
qua qujs declaracur films , vei legiuruus pro confcqacnrlo 
clericatu, beoeficiofcdeiiaQico, doaitoratu, «el alio gta> 
du , feudigoitate , quod non racial ft alum ad erTcdum fuc- 
ccdendi prjrctpui In praejudictum renji* decent CeofaJ. ad 
Peregr. 4e fiduc*mm^.Art.%\. infftQ.i. d*Q» verf, qun con- 
feQnra Emerix.Jun. 4*ctf&(y]. tnm.ii. detifi68i. nnm. 10. 
decif^6$. ifaaw.4. & fell' *odem jure ccnfenuirreilesexa- 
rnmati m materia fibationis » ve) asia Aatutn bominis reipi- 
eiente, quoad didos effectus leyioriscogoutoois, &pcoba> ■ 
tionis, ut neque noceant m alio jodicio, ioquo agauir dc t6 
pratjudido avocandi bona 3 ten us poffcfforibui , Ror. dtctfi 
tfMjnm^.f*rt.ii. r *"nt. & coram Emeftx, diQ. decij£b-j. 
nmtr,n,ii.dfci/.l%i.nimtr.}. & decif.^e. nnmer. 9 .& 

Prztcrei ex alia raUone non appUcar i pcopoltto difpofiti<v 
nem tpxtus in leg. ingtmmm , /. d* flAtut. bom. refpondic 
votumMM. Mariconi, &Leonis, $■ NeeintrMtud'^ feq.vt 
(cilicctprocedat.ubiaguurde fententia per viam judicii lata 
eomlegitimo conrradKjorc.ldeftcum eo , cuius principali- 
ler interejt , & i quo alii con/ccutNum jushabent, qualis tA 
pater in materia fiUarioniS : fecus ramen fit quando font duo , 6j 
&plures, quibusex eadem radice compeutaique principa- 
Jiteraliquodjus , quia ruoc fententia obtenra contra unum 
non pnrjudicaralus , qui babent jus atqueprindpale.Bald. 
in ltg.%. num.i. infix. Salicet. i>idm nnmtr.4. Ced. mni»M 
ret fndic. wnwc. idem Bald, in diQn leg. ingenmmt nwm-q. 
& feqq.Smd. eenf. 189, num.qq. Andrrol. ceettr. y}m. nnm. 
5. Altimar. eUmUUt.fArt.fnmA rubric. i.*n*ft.q, nnm.^ 
Scacc. de cemmtrc. $. 7. gUff.f. nnmer. 140. & feqq. ubi 
quod illc dicisnr habere jus connrcotjvum, qui non hi- 6% 
bet jus privatum , <8e JnrerefTe panicalare , fed habet fv 
Jum jus publicum ; e converfo dicitor habere jus non ron- 
jecntivum , fed xquale , Be prindpak ille, de cujus inte> 
seffe pecuniano , Be burfali , feu atiter pcesnla xfbmabi- 
il agitur , Scbetnn. de ten. c*f.%- in ffeG.l. nnmer. *%. & 
ftqutntibut , Sefle deaf. 10. ftr tee. de Luc. de lin. leg, 
grticnl. 35. nnmer. aj. tjr Jeqq, Btch. decif, 550. iwnayr. 4. 
it in individuo fententix fuper filiatione Abbas vt enf, 
Mnmvit nnmer. 17. de fitment. & re fndic At. Peregrin, -d* 
fideiftmnuff. nrticul.%i. nnmer. 44. Covaruv. frnS. 9*40. 
(4f. t). numtr. 5. Rot. coram Zarat.dw»/.7».*.t4. / 

Ex DD. in coptratium allegatu , Tiraqucfl. loco cfrato 
non dicit, quod licit difputetur , an fententia facta pro rn- 
rereffe privato noceat pro interefTe publico , e contra om- 
mndnoccat pro interefTe privato , fi fuper intereffe publi- 
colaiafit, ut MM-Audirores afTerum \ fed dicit totum con- 
tranum , fcilicet fenxenriam faftam pro interefTe private 6e> 
nocerc pro jntereffc publico , uc videre eft diQ. cxf. 37. 
nnm. 0. 10. Be uttri cum firm ant Abbas in cnf. qunrnvu 
nnmer. 17. de re judicAt. A I « x. in leg. penult, num. 50. f. eed. 
Scacc. de eemerc.^.7. ghjf. j. »«*.i4i. Altimar. denullit. 
rubr.4. quAj}. 4. num. 35. fen ten tiarn verb laram pro tme- 
refle publico , didt ibidem nnm. 9. earn facerc jus contra 
omnes in Bnuu caufa interefTe publicum refpicientc \ >o» 
quens enim in cafu , quo petenti promoveri ad bonores 
oobtlibus folum permiffos ex confuetudine , vel ftatuio 
opponatur effe filium patns ignobilis , Be ipfum quoque 
proptcrci ignobilcm , ft in hnc , inquit , cau/a nrtnnncinre' 
tur nebilit , en fententin fiettret jut cantri emnet , f"' «" 
fimilicAM/A vellent dicer e ignebilem , &ita qtioni* declarat 
Covarr. /•r < sS^«J.Mp.i3.iM««.5.ibl: querum re/elutie m hec 
ttiAmtendit ,utn,hUominutinh4cf f ecie , quiAdjut publicum 
que Ad muntrA fcilicet publus/entmuiAemntbiu tUutprefit,& 
nect4t,quetiet cnxfinfUrU exmrninntA quxntnm nd becpnbheum 
commedum ,6c in pando, quod fententia lata fuper nobilita- 
tc contra Regium Fifcum non noccat univcrfitati quoad ejus 
pa'rticulareintctcfre^raduntSefreddee.taw.^/V^^deLuc. 
de iinjeg^ri.iyn.ii. &feqq. quorum dicta fruflra vcllicanrur 
ex co,quod in corumcalu agerrtur de interefTe gabellarum,& 
ubi adcrant duo Fifci, alter regis, Be alter univerfitaus, bic au- 
irm vido M. Stndjco nullus alius ett repenbilis , cui intereffe 
xqud principalecompctat j nam nulla eft differentia, an inte- 
rcUe (jtgabcllarum, vclalteriusfpeciei , dumroodo fitburfa- 
1c , cV pecuniarium , cumque M- Pirrus babeat interefTe bur- 
(alc , videlicet fucccfTionis in bonis controverfis independens 
aM-Sindko, non fotum eft reperibiiis, fed reperitur alius , 
cui intereffe atquc principalc compctit . 
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font inrelligendt , tc declarandi fecundum 
DD. diftinguentium , quos fupra allegavimus, 
Jeniell. cenfiLxi.tium.^o. 

Hucuique per nos ponderata valldiffimi confirmart een- 
fuimns « eo , quod non foliim M. Aloyfius Benedicts actor 
defecit in ptobatione qualitatum Victorix Gambara, quae 
•eceffarix crant ad infbrmandum, M. Julrum Cxfarem ejus 
proavum fuiffe filium M. Annibalis, verum etiam M-Pirrui 
ij ui conventus qualitates c|u(dem mulieris prxtenfx filiatio- 
sus exclufi vas opportune probavit . 

Probavit cnim didtam Vi&oriaro , ram dc tempore conce- 
ptionisM. JuliiCxfaris, quim ami, Sc poft non fuiflc reten- 
tam in fchemate concubmatus in propria domo M. Anniba- 
lis , fed prorsus mcuftoduam publicum hofpitium excrcuifie , 
de quo tamquam dc loco pudicixix mali fido meminiffe vide- 
7» tur Rot. coram Roxas dtcif. 1^9. mm.17. ex qua facli cir- 
cunftantia afferti patris certitudo magis exclodltur, Rot.dtcif. 
189. num.i. p*rt.\. rtcent. & deaf. 167. mm. 17. psrtSi. Sc 
poll Zacch. qutfi . mtdte. legal. dcctf.90J>mu6. 8c coram Celf. 
dtcif. \%4~ mm. 2. ttr ftqutnt. ubt demollere attemfulloni- 
cam excrcente , 8c coram Ubald. dtcif.\6\. nmter.j. ubi 
de fcetnina , qux inferviebat aflcrto patri , 8c ibat per pu- 
blicas plateas ad emendum neceffaria . Id autera M. Pirrum 
probade conftat ex inftrumento Romx eclebrato anno it 66. 
k. Aprilis per acta notarii Nicolai Bertiiii , in quoM.Anni- 
bal prxvia anemone , fcex difta Victoria Gambara filium 
mafculura, hie wit M. Francifcus, paucos ami diet fufce- 
piflc , ipfamquc difceffifte i domo , Sc ferviriis ipfius M. 
Annibalis una cum dido fitio, ut ilia poffct melius juxti ejus 
bonum anlmum bonefti vivcre, inter alia promhlrelfolve- 
re annua fcuia qumquagmra ejus vha durante, jon&opro- 
ceffu cccpio Romx anno 1581.15. Novcrobru , & profecuto 
ufque in diem quartam AptilisijSa. in actis notarii Antonii 
Palumbi , in qno Victoria jadicialltcr egit contra M. Anniba- 
lemprodictis annuis prxftatiooibus ptoraiffis, oedecurfw a 
die obligationis prxdictx ufque ad tempus moti jodicii in 
fiimma fcutorum 700. pro qua fumma petiit , Sc obtinuit a Tu- 
diccfequeftrum, Sc cxteOibus formiter examination actis 
ejufdem notarii Palumbi anpoijyi. diebuj 1j.6cl4.Manu 
in iudicio venente inter M. Francifcum Gentilcm q. Bene- 
dict!, Sc R. P. D. Cxfarem de Graffis, &alK» litis con- 
fortes , inter quos teftes erat M. dementia Gentilrs foror 
ejufdem M. Anniballs deponenribtis , Vi&oriam , poftquam 
rcceffit a domo, Sc fcrvitiis M. Annibalis, ad cauponam 
cxercendam divertifle , eamque continuafle . Ex quibus 
fimul juncxiscunt liqueat Victoriara a domo M. Annibalis 
recefTifle, non liqueat rediiflc , cauponam ftatlra cxercuifie, 
& continuafle , petiiflc alimmta pro toto tempore decurfo , 
4c pro ets fequctirum obttnuiffe a Jodie* , pro cojus faeio 
prxfumirur , injiegabilc videtnr , apparerc de non cuftodia 
ventris ejufdem Victorn , maxime quia Petrus Antonius Pe- 
ttuccius famulus dictx M- Qementiz alter or dicxis teftibus 
teftatur , fe fuiflc foiirum in dicco hofpitio verfari , 8c di&am 
Vicloriam alloqoi , 8>1: ton la b»on4 mtmtrU dtlU dttts 
ft CttttTM at hthbidmo ftrlAtt miglisrs diveltt,qaod de per fe 
Uifrkit ad reddeodam partis probationem xquWocam , CarlU. 
decif.ii6jt*m,if. 

Ncque quidquam offlcerevifa fait confideratlo facia in 
corttraria decifione, V^oriam nerape fuifledmiidami n heb- 
domada fan&a , ut in folemnibus diebus vel meru cenfura- 
rum, vcladcvitandafcandalaicoacubinani fefe accidental!- 
tcr , & ad tempus fepararcnt , quod non officerc certitudinl 
prolis dicebarur, ex K.ot.<s>«/»ii7.»«ii»».io^4rMj sutnt. 

Quia talis confideratlo eft mera divinatio nedum fallax , 
fed parum pia i Cum enim tn didto inftrumento exprefse affe- 
raiur, animum ejufdem Victorix foifflc boneftc Vivendi, ut 
a ex dkio inftrumento exprefsc haberur , temerariumcft, Sc 



legi divtox rcpugnat afium in fe bonum in malam partem in- 
tcrprctari , Alex. c»i 



icificwvi, Alex, ctnfil.194. nam. 4. lib.i. Bero. confil.119. 
tiMN.14. /j^.j. idedque nullarenus applicator objeda decifio 
117. ««a».io./4rr.t;. rtcent. in qua licit diebus foletr 
mulier habltaret in domo ab ipfa conducca , in rcliquis 1 
diebus detinebatur fub arcxa cuftodia In domo Amafil . 

Ncque obftat, quod enunciatx attefiationes non pro- 
bent in prxiudicium tenu non citati , Burratt. dtclf.600. 
num. 9. immo tamquam pofitx ad partes , nec anquam 
de mandato Judicis repofitx in proccftu , nequc potcrant 
74 nocere ipfi parti citatx , Rot. dtcif. 16. mmtrt ia. 
t*n.l9. 

Nam vcrius eft,teftes examinatos in eontradictorio judicio 
7 j cum tnterrogationibus partis probarc etiam inter pcrfonas d> 
Mm* Dtcf. lAb.r. 



verfas, fiagarardereantiqtia, fcteftes nequeant quia mor- 
tuiiterum cxaminari, Gait, dt credit, cmf.z.tit.^. »«w.j6o. 
&/tq. illosautem (uiftedeTodicismandaio pofitos ad partes 
nftn fobfiftit in faclo , quoniam Judex decreverat, teftcs cxa- 
minari tarn fuper articulis primis, quim fuperadditionalibus, 
8c teftes examinandos foper additionalibus mandavit poni ai 
partes; teftes autem, de quibus agitur, fuerunt 

PrxtereaM.Pirras nedum probavit Victoriam 
de tempore conceptionls retentam m fchemate < 
rus aM. Armibale, fed , quod plus eft , fuiflc tunc temporis 
maritatarn Bartbolomeo Gambaro , ex pluribus demonftra- 
vit. UndiintratvalidiftTmajurisprxfumptio , quod M.Ju- 
lius Cxfar potiils cenferi debeat filios Bartbolomei Gambari , 
quam M. Annibalis, etiamfi conftaret,dicl»ni Victoriam de 
remporeconotptionisM.JoliiCxfaris commercium carnale 76 
habuiflecum M. Annibale, quia prxfumptlo femper capitur 
propoffibilihooefto, 8c non inhonefto , cVin partem Icgitl- 
mitati , & matrimooio favorabilem , Sc pietati Chn(U»o* 
magis confentaneam, I. mUt*,$. defuxQ*, jf.tdl. )ul.dt 
ddtdttr. I. filium , ff. dt Wis , qui font fui ,vtl*litn. j iw.Paleor- 
dtntth. & ffur. cuf.iq. num.t. a. quod tails prxfumptio eft 
legis rcftimonhim , a quo Judex recederc noo debet , 77 
Sperell. 174. num.T. &feqq. & num. 51. & feqq.ubl 
quod eft prxfumptio violenta , probatio liquidifllma , evi- 
dent, clara, vera, & propria, imm5 manifcfta Veritas , 
donee proberur contrariom, Merlin, deeif.7 1 6. num. \ . Ubald. 
d»tif.\6u mm. 1. ey deci/.i^. num.6. & feqq. Bicb^<r</. 
633. numtr. 1. Zarat. dtcif 7^. 01m. j6. 17. & in rtcent. 
dtcif.iqj. numer.i. part. i». Quod adeo verum eft , ut 
procedat licit mulier non in maxiti xdibus , fed in domo 78 
ipfius adultcri peperifter , PalaoL dt met. dttlxtp.%^. num. 
2. Sperell. dtcif 174. mmtr. u. tjr fequtntUmj , Zarac 
dtctf 99. numtr.^. Sc licet mater etiam in articulo mor- 79 
lis conftiiuta filium ex adultero genitum profefla fuerit , 
Mantic. dt et*jt&. M.i.titul.14.' mmtr.8. AriasdcMcz. 
var.rtftlut. lA.y. f^p.39. mmtr.%%. tjr ftqutntiim , Palcot. 
dentth.dia.C4p.*A.mm.i. Sperell. dill, dtctf.174.mm.3s. 
Rot. decifw. mm.17. /4rr.ia. quin& fl utcrque conjux 80 
/ilium manti negaverir , Sc adulter in filhim recognaveric 
ctnf rj.numtr.i. 4. lib. I. Paleoth. dt ntth. cetf. 
ttr.%. Sperell. dtcif.174. ««"'>7- Peregrin, dtcif. 9. 
?. 4. Covarru. dt fptnfUit. port, a. c*p. 8. $. 3. 
8. Pctra dt fidtictmmif trucul. ti. mmtr. 373. 
Rot. dtcif. \6y numtr.-}. psrt. 5. ttm. I. rtcent. Si coram 
Bich. dtcif6tf. num. a. Sc quamvis prxdidra prxfumptio , 
quxexmatrunonio exorlrar , fit juris tantum, &admktat 
probationes in contrarrum , Sc tollatur etiam aliis conjcctUT 
ris, quandoagitucdefuccedendo adultero, qui filium adul- 
cerlnum utltalem tradtavit, achxredem inftituit , attamcn 81 
ubi agitur de prxmdicio tertii , 6c de fucccdcndo alien , 
quint afleno patri, femper inconcufta remanct , quoufque 
evidenter non probatur abfentla , vel impotentia mariii , 
ejufque impoiTibilis acceflus ad uxorem ab eo , qui filia- 
UMkem adulterlnam prxtendit, Paleoth mth.CMp.it. num. 
6. ejr c dp. 14. mtmtr.%. 3. Rodulph. tUltgot. ij8. nnmtr.6. 
Zarat. dtcif 73. mmtr. iS. tjr dtcif. 99.mm.10. 21. Ubald. 
decif.ifn.numer.*. j. Celf. dtcif. 334. mmtr. 1. Rot. dtcif. 
ili.mmtr.l. purt.iS. recent. Sc in his tenninis contrarias 
DD. opiniooes dlftinguendo conciliant Addent. ad Buratt. 
dtcif. 71j.mm.26. Sperell. dtcif. 174. ir»»»*r.z6.c^' 80. Mer- 
lin, dtctf. 716. mmtr. a. & 7. Rot. dtcif 347. mmtr. 
11. & ftqutuiktu port. ix. cjr dtcif 31a. mmtrt aa 
pm-t.ii. 

Nec refert , quod Rota coram Merlin. dW* dtcif.716. 
mmtr.7. & did* dtcif. 347. mm. 15. p4rf.11. videatur ad- 
mtttere ad probandam filiationetn adultci inam etiam in prx- 
iudicium tenii alias conjccluras prxter abfentiara, vel impo- 
tentiammarlti, otobjtcicbantMM. Advocati M-Aloifii Be- 
nedict!. 

Quia adverrendum eft , Room reficerc tamquam ineffica- 
ces^huncerTectomcaiiierlwas protlcifcentes a traftatibui 
adulteri , Sc aliorum, Sc folum admlttere alias conjeduras ab- 
foiuti,& fimpliciter fiJiatlonem eIicientes,quod neceOatib In- 
teltlgendumcftdefimilibus conjeciuris , ficcaufis rmpoDnbl- 
lis, fcuvetitiacccOus maritiad uxorem, perquas conftare 
poftit , filium nan effe legitimum , alias enim data poffi- 8a 
bilitate partum natum cfle ex matnmonio ,'femper maritl prx- 
fumitur,ut probat in pundo text, in did. l.fitum , ubi Ulpian. 
regulam » quod narus ex moliere conjugata prxfumacur 
legitimus , il«'rtat probata abfentta, vel impotentia roariti , 
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vtl fi ttmfl0 t font verba texros , maritnm nltqunnde 
nxere nett etntubut/fe infirmitnte intervptitntt , vtl nlin 
taufn , 6c declarant Palcot. de neth, diile c 49.14. mnmer. j, 
Rodulph. Mleptt. ij8.numtrdi. ibi: atmAdeluUndnmpr*- 
fumpttenem I. mile* rtquirtntur ilia vnlidiffims , *> urten- 
tigm* prefumptienet refpkitntee impotent nan , vel ahjtn- 
ti*m metritis vet quid fmilt, Rot. deci/.^i.mm,^. f^rt, 
f. recent, tern. 1. ibi „• quamvit enim pradiQa prafnmptie ju- 
ru tantnm fit , mm tat dnmuxat prebgtienet in ten- 
(rdrmrn admutit , ear qniknt prebetnr ex marite fufceftum 
ven fiuffe , vet frefter in/hmitatem , v el feneOntem , vet 
abfentiam , vel aliam fi'milem mpojftbiiuatem atceffus ad 
nxertm , it rtfertur in I, filium , ff, de kit , qm/unt/ni , 
vel alien, fur. Ubald. citat. a Merlin, dttif 161 . numcr.%. 
6c Mttlmo relate ipfatpct Roc. dtfU dectf ifj. namer.iy 
fart.ji. ex adverfo allegata, ibi j defiderantur fertieret 
tenjeUura diftam filimenem ntctjfarie mpertantej , vel 
frebatie imMentia , /en aifentia viri , per qua* ctnftare 
'pen petit filium efft fuum , ut diftintuead* dtxernm, Ja£ 
Parif. Nan, Surd, dieentet /ilium fentper prafumi mariti , 
quorate pe/fibile eft effe natum ex nutriment* , tv 
htatem banc confiderajfe text, in diUa Itff mil 
deaf 7$. num.19. & decif.99, num.zt}, 

Ukcriiis ad clidcndam banc legis conjc&uram prxcitc 
probandumeft , tnulietcro de tetnpose conceptionis fuiffe 
S3 camalkcr cognitam ab adultero , pariC cenfil.6*.numer.6. 
dr ftquentibms ni.j, Petra dt fideicemmijf. quafi, II. math 
36a. -Surd. 4*0/83. num.17. Sperell. 4*11/174. 8MW.84. 

Hinc apparet cavendura effe ab lis , qua: uaditcontra- 
ria decifio num.77, *> 8a. videlicet difpofitioncm $, dt- 
funAe , cflc favorabilero filio, ideopoffe atlegari pro co t 
64 non contra , Coaadin. cenfiL 13. num. 48, 8c cum > qui 
•llegat filium effe iegitlmum , probate debcre , ultra ma- 
frimonium , conjagam ponviventiam » Rot. dtci/£. num. 
14. part.10. 

Nam prima concliulo procedk , quaado Alios alkgat 
filiationcm legitimatn , at quando allcgit adultct inam , ve- 
rius eft fillomgravari duriori probationc, Rot. 347. 
tnm.yo, & /eqq. t*rt.i%. dee//.$i8. ntm.q.. 5. fm-t.ij. co- 
tam Ubald. deafo*. mmuxi, ubi quod dida prarlumpoo 
fuit ile«emductanonfolumfavorcfilii, fededam legiuml- 
15 tans, & matrimonii. SpeK,l.^fi/.i74.w»«i.i4.cr 46.Rocca 
dtft»t.'f»r. c*f.^ymm.xf>. & /eqq. Rodulph. Mlleg*t.\tf. 
num. 7, vocura MM. Mariconi , & Leoois , $.q*ed precedtt 
ettam . Qu6d aioem ibc, quiallcgatmiumeffclcgkimnm, 
probarc debeat cohabiun«*oero conjugum > poteft forian 
proccdire , ubi agaiur de copfcqucndis alimenm , vel de 
fuccedcndO adultero tractanti , Oc lnrUtuenti , m quibus 
ter minis loquitur d/U.deci/.S. f*rt,iQ,reftnt. & quutquor 
alu atlegari poffunt, IciUtubiagtrqr contra tertiumdc bo- 
8^ nu aliunde, quima patteprovenienubut, m ttrenue coin- 
probat idem yotum , >. Prebve 4*trm , ubi allcgat JctcntU. 
•dBurarr. deei/.7%ymtm.t6. Zarat. diet/, 73. num. a?. 30. 
&,deet/.f9. num. ao. & /tqutatibiu, Mctlui, deco/. 488, t/r 
716. Dunozett. dtc<f.977' nm >-l' Rot. dtci/.^qj. fnrt.l*. 
& dtti/, 318. fart, 13. & Surd, qm {oaf, 1. mm, 5 5. licdt 
contrariuin tenueric , fe ita explicat , Ac corngit cent, 
5ja. nmmtr. 2). quibu* addimua Sperell. Wf«i/ 174, rnw. 
14 <^ 4a. cV Rodulpb. diQ,*lltt<H.i$8.ttum.A..), 

Cavcndum quoque eft aj> alia coocluQone, quam firmat 
proconftanti radem decifio n*m,7%. 79. 80 ff" 81. ubidi- 
87 xit cradlaruf paternos nocete tertio , fi fiat adroioiculati , 
Ro'. 4*«/. 430. »«a»^7. 68./47M, .tern. a. 4*0/314. 



Rotx Lucaoac divcrC Auditoram 



mulietUardbj cuAodia,raagiftralifer docetRot.poft Cooftanr. 
adftatou Urb, dec if. 123. num.;. (jr fequent. 8c in puricio 8S* 
mulieris maritaue iradunt DD* omnes pet not allegati (upra 



in i, tXnm h*c & fimtiin , & $. £t qunmvit frndtQn (re- 
fam/ne , St in voto MM. Maricont, &Leonis,J./V^/- 
medi entm cenjeQurn. 



dttif. 1453. nnmer. 14. tj, 
a-MW.30. & /*tq. Rot. in 
ftm 4. Siaji 1693. J. miaav 
agcretur de tiltationc illegittma 
Rot. dectf. zqi, nnmtr.16. 17, 



18. /<*r/.e: f 8c pene* 
Urccpl. 4* »r4»/4ff. j 
Romana baeredit. 
fifrngotttr , euyn 
Roland, tanf a 

h |Iif conclnSo anteWigend* eft recundum pta^nifla , 
fi concumt probatao at^bc 
. fciropombiitj acccnot 
\, vet forfuan , fi agatnr ad pra>ftiuonem 
am, veldotia ; fecuaeft, finon ptobatia dt^ii refpcctivc 
qualitaubtis agatur dc m*g*o pta^udjcto loccdDonn in bar- 
reditate , vel fideicomtniffo j ad bunc erum cife^tumnacta- 
tus paterni alurf adminicuUtlnon lumctunt, ut in fortto- 
tibus icrmiuia mulieria libcrat , quz m doiqo Aroafit te^ 
tenta luit , & peperit> nooproban riliatjoncmcx tracra- 
tlbuj paternif ctiam admin»cwlau< nop probau ejoldem 




Doctrinac in comrarium allegata: nihil ad rem faciunt. 
Rota 4*0/430. num. 67. 68. fnrt.y 6c coram Coccin. 8f 
dectf. 145 3. num. 14, ij. qua; font in cadem caula , nou 
difputat dc filiatione , led dc Icgitimitate , que uti qua- 
Ittas , faciltiii praiuinltur , 8c probarur , quam ipla fub- 
ftantia , & ulterms ibtaderat plena probatao tam filiatio- 
nis, quam legitimitatu, utin fpecie diktat decifione* da> 
clarat Roc. poll Conftanc ad Staiut-ptb. eUB. dtcif. 123. 
num.t. 7, 

Incalu dicrx decifionit 3 14. a«M.i8. & /eqq. p*rt.6. rec. 
qua: eft rcpctiu pence Merlin, dttif. 6f8. agebat affcrta Alia 
ad alimcnta , 8c dotem , 8c ampliuj conltabar , eju$ mi- 
ttem non habutftc coofuetudinem cum alna , led cum ilia 
folmn affertum pattern .continuo convcrfatum fuiffc , non 
autpm agebit ad (ucccfftoncm lideicommjlfi , 8c cxclufio- 
nem vocatorum , leu vcuicnuum ab mteftato , utinrikiu- 
tationc calm , <jr num. 13.14. & /eqq. & 26. ficquoque 
dictam decilionem explicat Rot. poll. Cooftant. nd/lntnt. 
dittn dei if. 123, mmre.xq. at not in/uper obfervavimaa 
objeciarn deciftonpm uti contrariam tctotqucrt num. 20. 
ubi reTpondct , deciuonea emanatas in c-«pU dc Bonellis 
coram Ubald, 6c alias loquiad cricctuiri luc<.edcndi in uni- 
vetfo fidcicommiffo , 8c cxcludendi vocatos , aut venien- 
tciab mteftato , *> num. 26. frtctur, do^tinas , 8c dec*, 
lionet. qu« mcontranum allcgari po Junt,, vel ptoceJetc, 
ubi agitur adcxTeftura cxcluocndi venicntei ab intcitaioa to. 
tafticcciltonc, vclad cxcludendam prarfumptujnem i.miie/, 
i.DefnntJe t f.dendalttr. 8c ubi non apparet, quod nemo 
alius acccfttim habcrct ad mulierem , quam prartcnius^eniior 
ftubimulicr crat (oluta. 

Roarindiaa deeif.i^6.nnm.i6. r wt.iy jam dixlmus rq. 
fponderecamdcroRotam poll LonUaot. *d St* . Urb. MiO, 



<t<f//.i23.w«w.u.quodin illaadctatagnujo partis collitigan. 
tic, 8c agebatur de mulicrc nobili . 

Eodem mododcclarandirlunt authohtates Utccoli, Ro- 
land! , & Rota; in dicia Roman, bnrentt*,,, 4* UnuviU , 
que cum author»tatB>us ficut iupra dcclaratis concordant , 
ftnibJlominusftccifioaiio caufadcLanuvijs adaptatur alte- 
ra peculiaritrelponlio, quod ibi a^cbatur <ie probanda lilia- 
tionc in gencte reipedcu rruttis , que profajtio fuqpllcem 
mauis genuuram , non autctu c; is vc .tru cuiloJiam , 
ncqucad cam unpoftibilcm 111 rui accelfum rcquirit , fed 
cx quacuenque (pecic coitus nuum uiatcr pariat , Temper 
ptoles reipectu mains ell ccxu, its. q*-* ftmper , dt 
4B j*t vet. 

Andtcol.fM/rov.ioo. jf«w.J4. Sc PD. ab co alkgati lo- 
quuntur, ubi quajftio eft de fiiiatiooc quoad luccdendum 
adultero. 

In ptupofico pro parte M. Aloyfii BenediAi non loliim 
non luit pica*?* vel prjclumptive probata , led ncque atientata 
amrrnativa carnahscopuia; M. A»nlb3lu cum Viftofia dc 
tcmpote conotpiionisM.^ulii CaUtts , nequc nrgativaac- 
ccfluj marit' » >n quorum extremorum probationc coniiftit 
totavis pratlentis diiputationis ; conlequcntet vanavtiaell 
tlUuspratctifto quoad coturoverlam M< Julu Ccfaris filiano- 
ncm rclpctm M- Anni balls, inaximc quia M. Pirrus non fo- 
linn matrimomum , fed ettam conviventtam , 8c cobabita* 
liooem V^toruc cum Oartbolomato Gambaro ejus marito , 
8c quidem de-prscifo tempore concepuools, 6c tam ante , 
quam poftplcntnimicomprobavit. 

Ptlmdciuiainractocoaftat, 8c inter partes aoncontro- T 
vertJtur , Viclortam fuiffe matitatam tempore, quo conccpit 
M. FrancUcum,xleficbieanjo, vd trieanto , non leptennio , o* 
vel oclennio,ut crronee allerii M- Roca,anicconccpuoncm 
M. JuliWCxiaris, qivod lurr»cit ad ptobaodum fuiffe matiia- 
um ctiam de tempore conceptioois, nifi exadverfo.probetur 
marttom Victoria; tempore mtcrmediofuiffc dcfunclum , ut 
in pwcifit ictminii hrmanc Menocb. *m^. 60. numer. 36. 
Ban. 4<f 1/3 . nnmer, 16. Capyc. tatr. dtcij. 14. »im»*r. a 1 . i«- 
pre 1. vorumMM. Jofcpb Man* Riccji , & Jo. Bapitll* - 
C^lixani in caula pinella Qmbut emnibtu , 6c in pun, 
cto noftri teftwnenu vota MM- Auguftim Camera , & 
Anfrani Monuldi fiver* funi , Hi MM. JacobiCaU 
vi , ckDominici ab tcclcfiaf. A>" feterot , reduua lllu- 
fttils. PD. Protctionbuj Sandri Gcorgii , quorum utii. 
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mum fuk approbatum, 8c MM. Maricooi , & Leonb J. 
VfiMtm . 

Quibut autfcoritatibus nil contrarium firmant Manf. con- 
/Wr.342. num.9. & feqq. &csrterimcontxariadecifione ai- 
legati *maw4£. ufquead num. 74. ubi objkitnr, allcgantem 
matrimoniale impedlmenrum tcneri probate durationcea 
ejufdcm matrimonii , & fuperviventiammaritldeternpore 
prarcifo gencrationis , dam quoad hoc r is fiat in tempore : 
non conftito dc state mariti Vi&orix , neqoe conAare de 
foppofito fadi , fuperqao prxtenditur datatio vita; ufquead 
io*. anno] , do&oque etiam de artatc illius ad etfectum , 
de quo agimus, coofidcraodam effead 6j. annum dumta- 

91 xat, quo termmocirtumfcribitut facultas gencratjva, Nat- 
boo. de atat.ann. 6 5. quaft.i.nnm.6.cirfeqq. 0cdemuminju» 

92 re non fubfiAcre affirmarivam prxfumptionem contlnuatar 
vivcntium ztatis ad annos 100. fed foliim procedereiolenfu 
negativo , quod fcilicet ultra 100. annos vitam bominis pro- 
tendi non arAimetor , Zarat. decif.9^. mm. 7. 

Opinio enim Manf. 8c ccocordamium procedit , ubl a- 
&ot prartcndens fe legitime natom, allcgat raattiiqonwm com 
ejus matte contra&um , 6c reus conventus cxcipit de nulli- 
tate ferundi matrimonii ob durationem pnmi, 8c fupervi- 
ventiam alt ertus viri , &c tunc qaiaadorhabetmtentionem 
fundatam infolomatrimonio , 6c militant pro eo savor le- 

ptionis, minim non eA , G illam plena , non prarlu 
batione probate tenetur de tempore praccilo general 
ut ratiocmaturManfius: divcrfuncA, ubi 
Auarioncmillegiurnamexrouliere, quam 
conceptionis ruifie liberam , 8c reusprobat 
mantatam, quia tunc ador non all ter potefi 
hcrisallegare, quixn allegando mortem viri uti fuz inten- 
tionis rundamentum, idco mortem probare tenetur, quam 
allcgat, & quidem nlene^e przcifo tempore conceptionis , 
etiamfireus vitam allege* , cVin cafe fundet, alias Aat fir- 
ma przfumpdo duration** con jugii , ut ceteris plena manu 
comularis firmant A An.** pr4X. de mad. prtb. m*trimjap.y». 
dr^i- D. Caldcron.penc'sBalducc tit. de legot.eltcif.ij. tm- 
merely. 11. & jj. ubi quod quouefcumque agitur degravi 
pra-judiciorertii, mots tamper probanda eA de tempore cer- 
ro, 6epraKdb, quia tempos tunc eA de fubftamia , & in hit 
terminit ultra prarmiiros firmant Sanchez de motrimen, hi.i. 
difput.46, mtm-uinSn. MznUp(c di8.aJlet41.141. numA. obi 
admittit , conftito dc prxcedenti matnmonio, przfutni lllius 
d urari a nem , 8c partum effe marit 1 hnjus morte non probata, 
Be fic quoque di Amguit Rota deci/.jo^um.x»erficJ^aji obftot 
par.i.diverf. per Manf. allegata. 

Tranfcai quod in jure non fubGAat przfumptio durationis 
vit* ufqoe ad annos 100. led potius procedit przfumptio 
mortis poft lapfumccntcGim anni, quodque tegular iter pofi 
fcxagefimum quintum annum ceffet in viroracukas genera- 
tiva, licet prafumptiooem vttx ufquead 100. annos appro- 
bent DO. relati oer Caldcron. apud Balducc. did* dec if. 13. 
num.17. Sc pracfumptionem mortis ultra 100. annos rcpro- 

94 bent Rot. coram Ubaid. deci/.fj.mm^. &y 6c coram Ca* 
viler. deti/.^^A. num. a. Aclnomacm caium, ubi morsalle- 
gatur ab aliquo tamquam intentionis fundamentum , utbic, 
prxAimptiva probatio mortis ex lapfu 109. an 
mittitur.de Luc. de benefit, difc.ix. num.10. 
opinione contrarla vigct inconcufla prajlumptio 
Victoria; de tempore conceptionis M. JuliiCarfaris, quouf- 
que vel non probetur Uliusmors, vcl ztas (opra 100. annos , 

•J » r de f* 1 f * P«« , & in ha tct minis concludit Benrand. 
eenfiL j 1 i.»m». i.vel.i.pdr. 1 . atqui ex adverfo non foliim non 
probator mors , fed neque acUs difti viri ultri ico. vel ultra 
6j. annos , 8c Ac retorqueudc 
eonAat de fafto neceffano ad 
mortis, vel impotentix. 

Secundo non foliim eonAat Vi£tortam ruiffc mantatam 
ante conceptionem M JuluCarfans , fed etiam po A, at pa- 
ret «t duofios telUmcmis M- Anntballs condltis Romz die 
7. O<£otfris anol 1579. madisnotani Dominict Gratiani , 
iti quorum alrero mandavit , Huredthu q.AquilMtu , feu 
Aq*U*ni , m etiam beredthu tnjnfdean Juvuenfu, de no- 
mine cm jus n*n refer den dueit , qui Aquiletntes , dr J*~ 
nuenfis pro fertfiteriiue cum ip/e Teflttere pcrm*nfer*nt , 
/dtiefier* de eenm mercede , ($* f Marie , preut platuerit , 
tjr vifum fuerit Dvm.VittaTnGambar* matri infrafenpte- 
rum eerum tn.rt.mm , gravand* ctrca bee ctnfcitntiam sp- 
fime Dm. Kilter hc, & tpu viri dt tmnUm mfirnuuerum , 
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quod legatumhfdetnfcrt verbis conflrmat in altero , 8c e* 
paniu cxrraclaex libro Aatus animarum Patochia: Sandr* 
Mariarin VuUrbis, ex qua apparcc anno lj8i. duftamTi- 96 
dtoriam fuuTcmatrimonio copulatamBattolomxo Gamba- 
ro, cVenmeocohabitare, Accoiomniab deferendum efle 
tcAantur Barbof. de offic. & potefi. Parecbipar.i. tapJt. mwm. 
RodulphwW/rt^r.i 58. num. 5. Roc detif X6. numA.peBr.i9.ru. 
6c rar(um,qoodmagisAtingrt, apparetomni tempote co- 
gnominari Gambaram, ante conceptionem enim M. lulii Ce^ 
iaris Gambaram appellat M> Annibal anno 1566. duett. A- 
prilis in memorato feparationis inArurncnto , poA conception 
nem Gambara appellatut in teAamcntis hA. Annibalis , in li- 
bro Aatus animarum, in jodicioper cam mo to contra M. 
Annibalem , in depofirionc M. Clementur Gentilis , Sc de- 
mum notarius Simon Rubeus anno 1 jS*. 6. Odobrls in pre- 
cibusporreAisSCTenifs. Senatui nomine M- Annibalis, qui- 
buspetiit, & obtinutt iegitimari ram M. Francifcum , quiui 
M- Jalium Czfarem , referendo fe ad tempus illorum gene- 
rationis, 6c nativkatnGambaramnominat. Ex quibusac- 
ccAari6inrertur, Vi&oriam tarn ante, quam poAdict.con- 
ceptionem fuiflc non foliim nuptam, fed nupum viro Gam- 
baro, turn quia muiicres rairitat* fecundum general em ccm- 97 
fuetudinem cognominantur cognomento mariti , Com.c#*/> 
5j. iwwi.7. vot.i . & cenfU.16. num.-r. & com fax . mm.l i-vet^. 
Hondedu: on/,t.7y ttmm.i i.Hb. 1. 0*afch.d*«/l V). tumuuverf. 
Dmntmodtcttur ; turn quia nulla alia appatetcaufa, ex qua 
pStutrit Vidoria cognominati Gambara , nifi matrimcv 
nium cum BartholomxoGambaro; adus emm refcrturad 98 
caufam, quar apparet, nonadcauiam , que non appatct , 
Rota dtcif.% 30. n*m.i6.par. 9 . 1 em. %. recent, fi itaquc patct 
Vi&otiam tuiflc ante, 8c port conceptionem M- lulii Cacfa- 99 
ris nuptam vir 

quoque fuiffe tempore lotermcdioipfiw 
gau juris ragula , quar habet , ptobatu extremis intelligiiquo- 
que probata media , Menoch. de prtfumpt. prafumpt. 36. per 
ut.iie.6. Mikud.de probst.conciu/.jia. &quaefemper,&: 
abfque difilcukate procedit in omni materia , Sc tSta mi. 
piente con tinuatiooem, Bald. f«f/iV.»47. numa. l&a. Satn> 
aiu.centrev.^A. numJ&x. e^ - 8}. quale cA roattiroouium,quod 
prcfumirurdurart, donee non conActfuiAcfolutum , ut lu- 
pra probavimus . 

Nee fubfiAere ullatenAt vifum (bit , quod oppooit deciCo 
contrariamnM.101. potuiAc oempd diAam Viotoriam anno 
1566. cffccopulatamalicni viro, quieuct de f am ilia Gam- 
barorum, eoquc interim medio tempore vita mnfto i»cr am 
altcri de Gambaris nupfiffc . 

Quia pluralttas , 6c iteratio matrimonii pncclpue cum 
alio marito ejufdem cognominis nulfo modo eA przfuracn- 104 
da,iopuncsoRuin.c«R/i7.a4t.Mm.l2.{\^. 5. Ludovif. dec if. 
344. num. 4. Efcobar. eU pwrit. qutfi. 16. $. 4. num. z. Qr 
fequtntik. 

Quimmo ex depofitioncM.CIementiac GcntiiiidcBuJ- 
garislororisMM. BeocdiOi, Joannis, & AnuibaUs GeM, 
hum, & depofitionc Petri Antonh Petruccii iiliustamalLlii- 
us clareeucitur, Vidotiam fulAe nuptam ante, &poAcon» 
ceptionem M. Julii Cadaris eidem vttfti; nam M. Ocraentia 
deponensderixa fecutamterdiaos MM. Bencdictnm , 8c 
Joannem ejus firaoes ex caufa cadorum a 00. vini i primevcon- 
trafecundumpranenforum inierr.14. ait: Un* vit* parti- 
coUrmtnte it , cbe in cafa de Madonna KitterUCambn- 
ra la Comoro , cbe fit del q. M. AnnHutU Gentile altra 
mie frateUo, venntro alio grtfft bent , e ft non erajadet. 
ta Vilttrue , t ft marit t t $- altri, cbe vi fi frapafert , 
non so cemt andafe , & intett. IJ. ./ rumere pimiroffo ftgut 
ntlla Itcanda, cbe tenevant U dttta fitttr 14, t fut mari- 
to dtpt cbe partirtnt dal fervititdi ditto q. M. Annibale 
met frattUt , t la format veift , cbe vi fi trevafftro prt> 
fentt U marittdedettaVuttriety ePittrt Antonio nutftrvi- 
ttre , cbe fnrtnt qnelli, cbe divert iron t U male , come mi 
fit riferiiti per altro non sh come fufftandata la facctnda , 
per cbe MVtvanodellt fp*de , 8c didusPetrus Antoninsin- 
tertog. 13. deponensdecadem rixadicit : U*n voltatrdlt 
aim mi trtvni , cbe fi attaccarono d gridnre malamentt 
ntlla cafa , dove ftava la buona mtmtri4 di Mndtnna Kit- 
toria la Gtntvefe , cbe fit madrt di qnelli altri Signori 
Franttfce, t GitUit Ceftre, cbe litigant cenildetto tran- 
ctfcbinm % t fe ntn era it , & il marito di delta Vtttt- 
cbe rtparaffma , come pen fete dttta futtria , fe. 



guiva certt dtlmalt^ (j?c. del tempt prtciftdi dteti cente- 
ft it ntn me ne pofft rieordart , percbe font fempre ft Ate 
d mtxjjt , t fempre fbtf entitt fit ml princtpit , cbe font 
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Rotac Lnaxnx divert. Audit 




tntrato 4 ftrvlrt in qutfla eafa , f /«» f <« 4' 2;. anni # 

& intcrrog. 19. fubdit : <*V qua* do entrai al fervitj* 
dell* miafadrtna , /emprt bo/entito par lore di quefti 200. 
jW<7i £ vino , * eon la buena mtmoria dtlU den a Ktt- 
fr i* nt loabbiamo part at* migltara di volte , torn* anthe con 
fmmarito\ ex quorum tcftium didtis colligitur , Victociam 
cam viro cohabiralTe in domo M. Annibalis ante annum 
}666. Sc eodem anno junctim fc tranBuiifle ad exercendam 
1, junccimque In caupona convixlfle, ckper diu- 
contmuauc, ilium eumdem virum , quern 
(, dumerai in fainulatu M. Annibalis , il- 
kim eumdem nxantei feparafle, & ilium (upcrvixtffe ufque 
ad tempos examinis , quia M. Anniiajem nominant cum di- 
toi &lone, quondam, Sc Vidorum additu verbii : Cite fit Co. 
mare, vd la bnena mtmena di Madonna Cittoriala Go- 
nove/t , cbe fi madrt, cfr.quzdlccio , & verba denorant 
mortem utriufque, Manf. 34*. num. 15. Rota dtcif. 

49*. mm, 1. parte 2. recent, c contra matitum Victoria; 
tamquam viventem uoiplicitcr . Sc abfque ullo adduamcnto 
nominant , Coccm, deaf.x\xx. iuuw.38. ulteriut fi Victoria 
duos habuiflcr mar iros , loquendo dc marito Victorix diftin- 
xiffent , fe loqui Vc| de prime . vci dc lecundo , vcl do 
urroquc . 

Veritatem banc confirmant teftamenta M. Annibalis con- 
dita Rorox poft decern annos circiter a natlvitate M. Jul'' 
Catfarisi ciimenim in illis mandet, folvl falariahxrcdibus 
q. Aqoilantis, Sc hxredibus cujufdam Janucnfis ipfisdtbita 
pro tempos* , quo tamquam fa mult ipfi tc ftatori i nferv icrun t , 
Promt placutrit , & viJhm fuerit D. Pi fieri* Cambar«m»- 
tri imfraftriptorum eonm haredtm, travanoU circa hoc con- 
feientiam if fins D. Pi (Ion* , vol ejus vin de omnibus in- 
formatorum , prout leettur in primo , five vifnm fuerit D. Pi- 
fieri* , vet ejus viro de omnibus plat* informal is , ut in fe- 
cundo , hare fervitutis a dicti* famous prxitux notitu refe- 
renda eft ad temp in, quo Victoria , & ejus vir tn domo M. 
Annibal i convivebant , fiveconfideremustempus fervitutis 
didrorumfamulorum, quod debuu cflcconGdcrabilc , ma- 
ximd fi fucceffiveunuspoft alium operas prxttitcrunt , ut 
probabimu eft , fivefpxtmm temporii, quod mter mortem 
twiufque intercedere debuit , five oblivionem tcftatorn quo- 
te* ad nomcn famuli Janucnfts , Sc qiuntiiatesutriqucdebitas , 
que nonnifl poft decennium prxlumitur, deLuc. dt regal. 
difc.94 num.-). fivedcrnum quia bate noutu magis propne 
jSabcri poiuit a Victoria , ejufquc viro tempore, quo domum 
M. Annibalis lnhabltarunt , cumqueeifdem Victoria;, & vi- 
ro de tempore tettamcnti con vivcntibusarbitrium declaxan- 
dl quantltatem mcrcedis debita: conferatut , |am liquet viro, 
cui ante tempos conceptionis nupta erai Victoria , cidcrn 
dift poft conccptionem , Sc conlequcntct dc tempore prcci- 
fo ipfius conceptionis colligatara fuiffe . 

Tctti6 matrimonmm Vidonar probatum credidimus ex 
Je^ifimationeM. Fraacrfci obtcnta anno 15 75. 10. Novcm- 
bt» i Collegiofciiptorum Archiva Romans Curiae a t pre- 
ces M. Annibalis, inquibusconfeflusfuit, Franciicum fuif- 
fe genhum ex fe foluto , & ex Vi&oria muliere conjugata , 
6t etiamex le^itinutione urn dicti M. Francifci, quam ip- 
itDsM.JuliiCzfaris concatTaperSercnifliraumScnatum an- 
no 1569. Prout in txtendtnat audita notorio Simon* Su- 
it* , in qua rcfpe&u M. Francifci illu6 extenfa, Sc rclpe- 
dhi M. Julu Ccians eadem forma extenfa anno 1611. vijtore 
decreri die! it. Fehruarii ejufdem anni, Setcniflimus Se- 
natusafrerltidiclonotirioRubeo nomine M. Annibalis libi 
niitfc cxpofitum , cos funTciufceptosexnuiicq. D. VJcluria 
JOJ Gambara non ioluta , cui confeffioni Hansom eft «>?ua 
.(.nfittntcni , & etiam ab t o caufa.n habeotes , ut ad ilium 
effe:l,.m proband) matrimonmm aflcrtum in ieg.iimatK>ne 
pt o eliludcmla ffiutionc . reou.t Rot. coram Pa nph.h Aenf. 

» 3.SC coiamZara^.^^w*.?. & ad iHectum 
prob»n.ij i,ic<i«imiMum, iM ^A-dectf.iiiJiumA. Sc contr. 
omncs refcripiolegitinutionis utentes.Ludov.r. difia atctf. 
351. mm u. ft coram Ubald. dectj.161.numd>. reictipto au- 
tcm Itti.mution.t fitut >upra exienlxufi lunt Uluvi prodii- 
cendo MM. Jul'us Catfar fcnior , Julius C*iar |uruor , Si A- 
lovrtuj BeoeJidhisa.1 fundandam ..ontrovtri* delcendenux 
1 M.Apnib»le probationem , primus anno 161 1, mprocel 
,u fu* adlcr ptjonia, lecundus die a.M .u 167a. & tenuis 
,a.D^cmrKU»«oo. coram MM. notarus Columnarum. 
•^Keque proba ionun mairimonu deouctam extcnotcle- 
•himAiioms enervarc poffunt pondtiata per M. Rotam in 
coiurariat uc;ifii>nc«wn^3.84- C5"8j. videlicet alfemoncm 
Ratus con;ugaU» Victoria; non lcgi,nec in prccibus , nccin 



decreto legitunatinnis, (ed iimum jubeme Sereniffimo Se- 
naiu fuiffe cxtenrkoniadjeclam , ut ipla favorabilior effet, 
& cautuis mundaiecurM.Ju!iusCxfarabomni macnla, G 104 
adeftet, Sc in ejus odium rctorquen non poffc , idtoexprct 
fionera per.Principem factam ad abftcrgendam labem noa 
probare eamdem labem , fi aliunde, autlakem ex precibus 
dans pro legitrmatione ipla nhtmenda non enuncietut macu- 
la, Ger. Spkt. ctnfil£a*/*i num.] verfic. Seamd* dkitmtu . 
Bero. conjil.iTo.num.i.lib.i.X)\>M.dtiiJ. 1*1. Hnm.7. decre- 
to lolojcgitimatioms, noncxicn6oncfuifk uJcmM. Aloy- 

cere non poruiffe ' fi ip\ cxtcnfii 



inne^abil 
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c ett per notatium Siraonem Robeom , qw 
Annibalis Icgitimationcm petiit , plus furile 
Serenifs. Scnatut oretends dictum , quam in precibus fcti- 
ptum, utfamx, & Uonon kgKimandorum paxceret , utre 
ipfa patet, torn quia in precibus non cxpreffit omncs macu- 
les illegitimitatis, nec condkiooem mains, quae tamen ex- 
primi debebant, ne legitunaiio tamquam obrcptitia , Sc fub- 
reptitia annullarctur , Manetit. confil.x^*,. mm. 14. Cenlal. ad 
Peregrin.^ fideicemm.art.ii.in/pefi.i. vtrfic.Sed quia cut* 
ftqq. Rot* deafen, num.ij.par.il. recent, turn quia Sere- 
nil j. Senatua legitimanonem ipfam conceffit , prout in exten- 
der) do audito ipfo Simonc , quod omnin6 fuiiTet lupet- 
fluum, fi non cxpofuiflct , nifj quod in precibus narraverat; 
non beni igitur infermr , per Simonem non fuiflc expoG- 
tum Principi , Vicioriam de tempore conceptionis M. Julii 
Catfans fuiflc con|ugatam , quia non legatur hate aflcrtio 
nec in precibus , nec in legitimations decreto, cumpotuerk 
orctcntis exprimcre , ut oretemis expreffiflc quoad M. Fta» 
c ileum non controvenitur , Sc tamen etiam quoad banc nul- 
la nec in precibus , nec in tefcripto mentk> conjugii legitur . 

Intcrpretatioverd, quod aflcrtio matrimonii fuerit in ex- 
tenfione legmmationis M. Julii Cacfarisex decreto Principis 
appoGta adcrfcitum, ut ipfa extenfio cflet favorabilior , Sc . 
cautiuslegitimaiusmundarcmrabomni macula, G adeffet , 
eft penitusdivmativa, non vera, contraria proprietati vcr- 
borum, injunofa Pnncipl legitimanti , &non favorabilis , 
fed apertcodiofa, 5c pta-judtcialis legitimato , illiulque fa- 
cto repugnans. Divinauva, quia nullibi probatur ; nonv<- 
ra, quia talis exprtffio non alibcralirat* Principis , fed ab 
aperia juris nccefiitate proceffit , ne legitimatio ipfa vitio fub- 
rcpiionisnulJa , Sc lncffkax rcmanerct , quia cum in pre- 
cibus ncccflana ad vallditatcm le^itimationu , ut diximus , 
non foment cxprcfla, & ide6 validitas illius ab extenfione 
penderet, nrceiieiuitin ca -cm determinate , dtcxprimerc 
qualitates in precibus, Sc decreto omiflas, urgyatia jam con- 
ceflalegitimumvalKiitatisftjtu-ttarquireret. Contraria pro- 
prietati verborum , qu a ft Sercnlffimus Senatus voluiffct »■ 
luiu ad cautelam ntundan a labcqualitans adultcnnx , id 
ftiviflet expnmere, Sc n -n atTetuirfrt , fibide ordineaflerti 
pattis fmffe cxpoGtum, eifcgenitum ex ventre conjugato i 
St prorcctdmjrabilevidettir, ex iifdemumnmo verbis con- 
tents in utraqueea/eofioncrclultare quoad M- Franciicum 
confeffionem M. Annibalis, fivepeiion* proeo, qi>od fit 
naiusex molistcconjugata, quoad M. Jaiium Czfatem (ecus. 
In jurioia Principi, quia ilium demendacio , & injuftitia re- 
daiguit ; nam ubi Princeps afferitGhifuiire nairatum a M. 
A ntbale, quod M. Julium Carfarcm amulterc conjugata fu- 
fceperit, M.R<-tadicit, hoc non etTe vtru n , Si ita Princi- 
pern fa so atieftatum fuiife inurendo legitimato deterrimam 
quaUtatis adulttrinat notam, ut inauditacrudelisclemcntiz 
lpcucturpms inquinaret , Sc cxinde purius mundatet, quo 
nibil ineptius , Sc bono Principe indignius , cujus verba 
non loliun feiuper accipiuntur , ne aliquod contineant , 
quod rectxrationi non conveniat , aut propriz majcllatis 
d ignitatem non deccat, Jaf. in litneftcUm nitm.%x.fid* conflt' 
tuuPrtncip. (ed etiam plenam 1 ac veraro probationis vim 
adc6 prziefcrunt, ut nec contraria probatio contra ipOas 
afleriiooctnadmittatur , quia cum non deceat Ptincipcmli- io«* 
bium mendax , non eft credendum quod falfum dicat , (ed cjiu 
dictum pro lege eft habendum; quis enim tantar fuperbix £a- 
ili^io tumidus eft , ut regalem lenfum neget i ut flrmant 
MafcattU* probat. concU a jj. wwrnap. &ftqq. Gen. do verb, 
enunciat.bb.i. qu*ft.%. num.y &feqq. Farinac.^e teft.quaft*!. 
nam. 1 35. multo magis G aflenio illius fit de facto proprio.vcl 
alieno coram fcge(lo,Mafcard.^a.c««/.ia3j. nnm-iJ. & 
feqq. Fitmtc.dia.quajf.6}. «w.t;(. & itf. fortiusfi luper 
aflertione uti ad actum ncceflatia fundetur Principis dtfpofi- 
tio, A\cx.c*nfit.iytnm.i.lib.j. Cea.d*verb. enmtciat. dtfi. 
lib.i. qudft.y ium.9. Malcard. dt*r«b4t4t£lJH>cl>iW; »•»*>• 
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& ftqq. FarmaC. dt ltfi.HU. qveji. 63. num.160. & 196.8cm 
termini* afferuonisPrincipis narrantis , Trtiumfibi aliquid 
fignifieaffc, quod pIcniiliirK. 1 prober , 8c contrariam proba- 
bartoncm non admirtat » quia narrat factum proprrum , in 
<juo non poteft caderc error, vel ignorautia, a Taper tali 
108 narratione fwdec (uamintencionem , cooclndit Federic de 
fen. cenfil. 117. per tel. quern refert, & fcquhur Mafcard. 
defrebdt.dtcl.ctncl.Mii. mav.39. certliis fi motu proprio 
non ad partis iaftantiam fic affcrucrit , Farinac. dettfl. difl. 
qu4/t.6},»nM, 101, ejr 102. ubiciiam quod agcrtror de facto 
aDeno, &dcprxjudiciotcrtiL prxfertlm contra utentesca. 
dem affenione, & refcripto illain continents ex fuperuis al- 
legata, que omnia in aflenione, de quaeftquxftio, verlfi- 
cantur, quia Serenifs. Senatus teftarur de narratione fibi fa- 
cta circa condiuonem Victorix , qux crat neceffaria ad gra- 
tix validtcatem , joffitque di&am extenfionem fieri nemine 
inflame , fi parti crcdimis , 8c agirur ranturndeprxjudicio 
il lorum , qui legitimatione fuerunt ufi . Prxterei extenfio in- 
tellect/a , ptoutintdlieetidamefle voluir M. Rota, noneffet 
favorabilis, fed apen*odiofa, & prejudicial legitimato, fi 
M. Julinm Cxfarcm infuppofito, quod eflcr fimpliciter na- 
le* ruralis , Princeps mrer adulterine* rcpofuiffct , quos Deo 
abominabilo, Sc otnnt lege, 8c jure exofos effc comperrum 
eltjhlduc. ad Ramon. ctnfd. 13. num.71.1fr ftqq. folumque u- 
tilis effe poffet in cafu , quo vere fuiffet adulrermus, ad conva- 
lidandam grariam, qux fine dicta cxprefltone fuiffet invali- 
da. RcpagnatgeftisabipfoM Julio Cxfare, qui fi fc non 
eodem pallcremorbo, quopalluit M> Franeifcus, cognovit 
non ad)e6 njpmc paiTus fuifier fuam legitlmationcm ex- 
tendi, proutextenfa reperiebatur legitimatio M.Frauci/ci , 
quin ctiam omni conaiu fe dt&xextcnfioni oppomiffct , 8c 
multb minQscaufus fuiffet , proutrairofus. 
Neque diffentiunt Berous, Gerius Spmius , & Ubaldus 

1 10 In conrrarium allegati , fed retorquentur . 

Nam Berous cenfil. 170. *nm.y hb.i. diftingult , quodaut 
verba prolara a Cupenor elegit imam* erant neceffaria ad a- 
ctum, aur noni primocafu admittirea probare , fecundo 
autera cafa fecus} cumqucin ejuscafu quxftio effct denun- 
ciativaCteiicatus, qux nil confercbat ad leghimarionis gra- 
riam , 8c non crat de facto ipfiuslcgitimantjs, ided/,firmac 
nonprobarlex cuClcricatum ; (ecus eft in cafu noltro , ubi 
enunciativa legitimantis refplcit condirionem mattisomni- 
no ad actum neceflariam, uiin Individuo Bcroum dcclarat 
\Jbz\d. diS. dtctf.161. rum,-], ibi: Turn quid HU trdi enun. 
cidtivdCltricdtut, que non tr At quel it di , que. inducer* ftf- 
ftt ltt*imwtem nd difficilikt ltiitim*»dm t uttncdfu no- 
fire cenjug/uio . 

^Getius Spinius dill, ctnfil. 64. lice* num. j. dicimu ,fob- 
ftinere conetur, quod verba Prmcipu legitimantis , quibus 
narrar pieces fibl porrectas cont'mentes hlium legitimandum 
cffcgemmmcxmmVrreconjugata, non probent, ramenad- 
vertendum eft , tpftm tanuiramod6 affcrere , ex Mlii non pro- 
bari rrurrimoniura, qmamarrimonium non eft factum Prin- 
cipis, fedalicnom, non autemquodcx illls non proberur , 
w4 Pnncipi fiirffe porredat preces tcnoris ab ipfo enun- 
eiati, quxcnunctativa eft dcfj£lo ptoprio, imd contrarium 
faterur quatenus ver6 idem Get. Spm. diH. etttfilAq. 
xm».j. firmateipreftlonem, quod leginmandus naius fir ex 
muliere conjugaca , non effe neceflariam , & mm.\.&6. 
una cum Bero. dt3.ctnfil.170. *w.]. produceniem preces , 
vel prtvilegiumnonfarcriea, qux narrative , &cnunciati- 

111 vi in precious , vel privilegio dicuntur, orrobique manife- 
flc Inbitur ; nam expreflionem conjugii mulieris ad actum 
legitimationis rcquiri, veriiis ccnfcnc Maoenr. etnfil. 144. 
num. la-Cenfal. ad Pereer. defidei cemm.itri.il. inffiEl.xvtr- 
fit.Std quU, Rot.coram U b*\<i.di8.dtct/,l6l. num.7. & dtcif. 
x11.ntam.17.fdr.il. rectnt. &Gerk>$pinlo pundUm repro- 
oato, D.CaCareg. *d Stnt. Gtn.in ru4nr.tH.de dttrttii d Stnntu 
tmpttrnndh, vtrbe imfrtrnndis num. 14. & producentem pre- 
ces, vel refcriptum farerl etiara enundative in eiscomenu 
reprobato Brro. tcftantor Ruin, eenfil.141. miw.n. litre 5. 

tlx Addenr. ad Ludovif. dttif. aj8. num. 15. Rota dtcif. 349. 

mm.*, ftrtt x.rtttnt. coram Cavaler. dtcif. 16. mmuq. Pa rex. 

dt infirumtnt. tdit-iii.}. rtfelA. «w».j. ©* J»**».4a. & ftqq. 

8c inpunc>o legitimations, Ci1thn.ctntrev.172Jtum.19. 
Quod autemM. Alovfins Benedi&us ufusfuerit decreto 

legitiinaiionls , non autera extenfione, gratis afferimr, quia 
tXl) ^ gnttii Prlncipisetiam fimpliciter conceffa eft faiptura in- 

formis, 8c imperfecli, tk non haberfuum effe, quoufque 

non fit extenfa, & expedna faltem ad effefium proband! , 

kVJUWw^io. nnm.y innevit, Mafcard. de pretnt.CMclu/. 



1309. num.i. tf ftqq. quodmulto rnagii procedit in affcrto 
decreto, in quo Princeps axptldtS litniiavu difpoGrioncm 
fiiam ad jpfiun exrenfionem , & cujui vafidius pendebar ab 
cxpreftlonequatiratumin prccibus omnTuum (upplcnda in 114 
cadem extenfione , fequitur, a.flirrurn decrcti irnbrcviaru- 
ram fine extenfione non poruhTc a M. Canccllano edi , quia 
editio, qux fit a notaxio, debet effe integra, pcrfe&a , 8c 
nondefeaaofa, Decincnf.i. num.10S.de preid/. Ptm.de 
tdit.infirument.tit.S.refet.i. *aar.i 6. & editafn non potuiffc 
probare, nequeprodeffeproducenti, Mafcard. dtgreikt. d. 

Cend.l J09. MMM.I. &ftqq. 

Prxtcrcanon videnmr ic compati , quod M. AioyGusBe- 
ncdi&jj alleger legiumauonem M.Jul" Crfaris ad proban- 
dumejusfiliationem, 8c banc comedhiram M- Rota tanv 
quampluriiTiuinpollentcmextollatfub mm.i$. &ruruirall- 
le prxtendat ex legitimatione fuifle fublaum oinnem incapa- 
cnarem (ucccdendi, qua de jure laborat M. Julius Cxfar , 
ejufquepofleriras, &quodcxmde non utatur utemorata ex- 
tenfione, qux unice* legitimationcm probar . 

PrxterquamquoJ lufficit fuiffe nfos extenfione M. Allni- 
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dentibus, veldefccndcreprxtendcntibus, Efcobar. dtfwit. 
qudfl.6. J.3. num.i. dr ftr tet. 

Qnarib probatio conjugii , 8c cohabitationls Vidtorlx cum 
marltoplcne' etnicatexinftrumcntorogato die j.Septcmbr. 
1586. Rome a notarioSimooc Cugneto, in quo didtusM. 
Annibal c'onrUtoendq dldhun notaduui Simonem Rubcum 
procuratorem fuum ad obUnendutn ^Sexenifik Senatu tegni- 
mationem MM. Francifci, Be JiiUiC^mit'tip^cUc tifetaii , 
cos fuiffe Ubi genitos a D. Victoria Garnbancfjni mafittftpnc 
conviveiue, qux verba cobabitationem , & c6rv^gmm die 
prxcifo tempore concepticnis probare , dixit Rot.' coram 
PamphiL dtcif. q\y numtre 9. 8c coram ZaVat. dtcif. 99. 
num. 6. &7. 

brclevanria vifa funt, qux ad tollendam Bdemdicloin- 
ftrurnento confarctnac contrana dccifio 4 numJS6. ufqut dd 
num.97, exafferta rcpugnantia, quodM> An Oibal pcrat le- 
gitimari films, quos exprimir fufcepiffe ex muliere conjuga- 
ta cum mariroconviventc, quod affcrltur idem effe , acdi- 
cere eodemrempore, effe, 8c non effe fuos, juxtadifpofi- 
tioncm di3t$.defunflo > qui proinde tamquam alieni legiti- 
mari non poterant , Amat. confa. num. 10.&H. Rota dtctf. 

iq7.num.qj.fdr.i2.recent. ex tarda produAione ejufdemin- 
rumentl, qux non levem fufpicionern falfitatls prxfefcrt 
Rotadfc17.148.1w1w.i4. far.xi. acexillius fupcrfluitate ad 
obtinendain legitimatjonem , qux procurx mandatum de ja- 
rcnonexigu,RlminaLten.rw/.iS9. wcM.34. lib.i. matimi 
coram Scrcnifli mo Senatunoftro, iquopaffim Gncmaiida- 
to legitimationes obtinentur : ex quibus falfitateindifti in- Itp 
ftrumentidicldicebatur, quia in civilibus fufpicib falfitatis 
habctur pro falfitate, Parex. dt inffrum.td»t. tit.i. rtfel. 3. J.i. 
n*m.i6.&feqq. prxfertim fi conjc<2urx rem apcitam ante o- 
CUlosiudiCJSconftituant, Adtolin. re/«/. 70. num. 3}. indubic 
quando huiufmodifufpicionontoHiiLit per coimanam pro- 
bationem , Tnomat. dtcif. jo. num.119. &Jtqq. Cavalcr.<i«f//. 1 10 
aoj. niiav.io. Ac>olin. rtfetut.70. num.iq. \gjx.dtcif.%i.mm.7. 
p4r.16.rrreffr.qux probatio non offufcetur, autdubiaredda- 
tur , & purgata fit ab invcrofimilitudine , Tancredtn. cenf.xq. 
num.18. & ftqq. R.oti.dtcif.i6.d num.17. poQ Metiurn de a- 
limtnt. multomagtsubinon agiturdc declaranda fcripmra 
falfa, fed ncilh fides prxftetur, ad quern cffeiftum fumdrvl- 
tium non vifiblle , 8c extrinfecumabipfa, 8c Gcmultdfbr- 
this inrrlrueca incompatibilitas , Odd. ten/it. 78. num.11. & 
ftqq. Nm.cenfil.6ii.num^.&ftqq. Farinacc. dtfdlfir. qutfi. 
151. num.18. 3 a. <f q6. 8c dux tan turn conjecturx luftlchiut, 
Rot. dtcif ,j iy num. 1 7. fdr. 1 4. recent. 

Nam cenifffmi juris eft, falfitaicm effe plenc' , 8c con- 
cludenter proband am ab allegante , itaut ad illius exclufio- la* 
nem omnis po/Iibili$capiendavcniatimerpretatio,Ror»Flo- 
tcnt. penes D. dcComitibus dtcif.iS. num.\q. <jr 35. 

Ncc fuipicio falfitatis etiam in civilibus habctur pro filfita- 
te, nifi quando oritur ex vitio vifibili, & intnnfeco ipfius 
fcriprurx , fecus fi vitiura prxtenfx falfitatis fit invlfibftf , 8c 
extrinfecum , rune cnim regula eft in oppofiium, quod lei- 
licet prxfuraptio fit pro veritate in exclufionem falfitatis, or 1x3 
in fpeciepoft originalem dodrinam Innocent, inedfitt 1. 
num.i. de fidt inftrum. diftmguunt5urd.r««/7/.l73. »w».6o. 
Honded. cenfd.99. num.}o.tif.2.Rotadtc.4ii.nnM.l}.fdr.u 
recent. & dtctf. 551. nwn.9. fdr+ feme 3. opumi > 8c plenlffi- 
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DD. ipflim conn-aria dedfionr allcgaiis , deltK.de put. di/c. 
16. »um 5. Tomat. dttif. jo- ttum^j. r>/*««. Ca valcr. deo/. 
ao J. www, 10. 8. cJ" »i«*.io. /jr.i6. r«w». 

in cafuautemnc4tro non conftatdealiqno vitio vifibili , & 
iotrinfeco , quamvis M» Rota contra juris principia , & com- 
13$ munem in hac materia lerminorum inteheftum putaverit , 
adman) incomparibilitarem cffc vitium intrinlecum ; ' viuum 
enim tnrrinfecum 1 & extrinfccum , vifibile , de invifibile 
funt lynomma , Alba ctnfil.99. Mafcard. de p robot, coicl.j^o. 
nuw.3. Priol. dicij.xq^. mnw.2. Vitinm vifibile , feu intrinfe- 
cum in inllrumenro dicitur, quodoculo corpbreolegi t Sc. 
intuerl poteftiquocuroque, cujufmodi funtabrafio, cancel- 
latio, icuabolitio, & fimilu ipfam fcrlpturam marerialcm , 
non dlfpofitionem in fcriprura conremain concernentla ; ex- 
it} trinfecumvero, de invifiblleeft, quod oculo corporco le- 
gi, Sc vlder i non poieft , fed ocnlo intellects pcrcipitur, & 
non fcrlpturam , fed difpofitionem inficit, quamvjscoiliga- 
turexnarrativa, delittera ejufdem inftrumenii; ita inmate- 
rta falfitatis horum terminorum fenfum declarant Surd, c *»/. 
1 73. num. j a. <jr 75, Hondedxnt/it.99. num.jo. lib.i. D«dc Co. 
mhAmdt£t.dtn/.Fltrent.i9. nnm.\f>. Sc ex DD. in contra* 
riumadduciis.Nait-f n*m£. egregid Tomat. den/. 
1o.n*m.i9l.&/tqq. ubi afBrmat, affertionem, quodconte- 
dhirx elicii x ex narrativa inttrnment I procedant ex Vitio vifl- 
bill , abctwea juris priocipiis, nemmem eiTe, qui ignoret . 

Nonnegamus, quod fufpkio falfitatis elicita ex vitio non 
vifibili* de extrmfeco, qux fine dubto non fofricit , ut in- 
ftrnmentum dectaretur falfum , fofficiat aliquando ad effe- 
Oum, ur ei fides denegeror in judicio, quo fiilt produdum . 
Dlcimus tamcn banc conclufioncm inter plures , quas pa- 
ti6 rJturfallcnitas .llnutari^qtiando concurriint conje&wz ur- 
gentes , de graves , qua: rem apettam ante oculos judicis con- 
ftltuant, fecus fi fuipicioproccdat ex levibus , 6c fragilibus 
conjecturts, Altograd^#*/i/.5»^«F»«.a«a. Ub.i. Addeo. adBu- 
ratt. dtcifMl. »w».z J. Adden. ad Ludovtf. dtcifa46.nnm.17. 
R0t.deey.4i*. nnm.%. fr.u tf den/. j8i. num.^.Aa.pdr.A. to. 
1*0 5. rtctnt. Dom. de Comitlbus, dfcifiFttrtnt. dtci/.iH. num. 
ij.de ex DD. in deelfione contrarta congeftis, Surd, ctnfit. 
171. nm.60. Nana ctnfeJAii. num. 1 6. Odd.ctnfit.78. mtm.40. 
Acrolin.r*/f7.68.*»*».i8. & refal.70.mtm.il. Farmac. dtftujit. 
qmft. 15:. num. Id. & 17. Thomat.d«-j/. jcufMW.404. & mmtr. 
q.ii.&/tqq. Rot. defi/.ji. iw**. i£. rtctnt. uoietlam, 
quod tarda produ&io non eft conje&at a relevans. 
Item limitator ut non procedar, fi ad fin t probations In 
t»7 contrarlom ex teftibus, vel allis fcnpturis , ejus inttrumen- 
tumcoadjuvent>Surdrf'#«/B.i73. &jtqq. Odd.iiitlt 

tonfit.7%.n*m-4\.&/tqq. Actoltn. dtfa re/»l/>%. »»w.lo.Tho- 
&m. dM* dtttf.lo.tnm.i99. in contrarium allcgati , vel fi 
pro ventate miltrent conjec^urx , quamvis non fortiorcs, Al- 
logtiAjUOtctnfit.jo.niim.^iMb.i. Addenud Ludovil. dtrif. 
jad.MW.17. Adden^d Buratr^*f»/.6i \/ubnnm.iyvfr/ic. Et 
ftsnd* ddjwnu Dom.de Comitlbus diUMeif.Flortm. 1 8. num . 
isS it.&n- ubi pluresconcordames plena manu cumulat , SC 
ex DD. per M. Rotam in contrarium adduciw , Surd, etnfil. 
173.ttaw.jd. &Jtqq. ubi etiamfi Inftrumcntum hiboret aliquo 
viuo vifibili .Odd .confU.i&jtum^*, & 48. A<ftolio.r*/»/W^8. 
».*o. & 1 1. & rt/rt.70. num. i*. &/tqq. Tbomat. dttjfao. 



vel prxfumptivf pro legalkate , & veriiate mQrontend ^Mth 
ab afiurapto cootcaric decifionis funt pen it us cxtranec. 

Conjeduratin objedto allaue non foliim non fonturgen- 
les, (ed non probantur in radio , & Veritas diaiinftmmen- 
ti vehemctuibus prdumpuonibus , & probationibns coad. 
juvatur. 

Non probanurrintafco , quia quoad aflenamrepognan- 
tiam vemm non eft , eum qui afieru futcepiOe rtlium ex tnu- 
liere conjugata cum mariroconvtvente, eodem tempore ta- 
tcri, & ncgare filiom erTefuum; nam evident eft ipfum faie : 
rifiJiumcilc fuum, non obftante contrarta legispratrnmptio- tj* 
ne , nec repugoat filium effe natum ex muliere cohabitante 
cum vito, Sccffe adulten, fiubiagirarde trrtii prarjudicm 
probetur impotentla vin, vel aliisprcuimptionibus fuperctur 
pr.Tfumptio legis , ubi agitur de prxjudicio pairis , ut luadcot 
puma in hac materia juris eiementa > dc DD. mperuis cumo- 
latit cV fignanter Addent. adBuratt.deeryi7aj.tt01w.2j. ad. 

Fallax omnino eft Illario , quod fada tali cxprcifione non 
fit fperabilis a Principe legitimationis gratia , dedu&a ex 
co , quod natus ex muliere conjugata con vi vent e cum manto 
prxfumaturfiliusmarni, & non adulter!, de ideotamquam 
Alius adulter! legitimaii non poffit . 

Quia nlmis probat , nam Sc ead«m prarfumptio infnrgit ex 
Tolomatrimonio, viriconviventia non probata, ut lupra o 
AendimusauthotitateSpercILd/^/. 174. nMm.14. R°* 
dulph.«7/ex«/.ij8.MMtt^. & j. & aJiorum aUegatomm in 
voto MM. Matlconi , de Leonie , ^rebate <wtm, a qua 
juris przrumptione, filicerct arguere, prout arguitM. Ro- 
ta ,fequeretur , contradiittonem ,Sc talO (u/picionem invol- 
ves mandatum . defiin eonon futffet exprcff.tconvivent/a 
VidtoruEcummarito, contradidione , falfi lufpicione , df 
nullitate laborare legitimationem M.FrancifciobtenumRo- 
mar, & legitimationes MM.Francifci, de Tulh Carfaris ob- 
tentasGenuxa ScteniAlmoSenatu, inquibusexprimimc , - 
Vidoriamiuiireconjusatam , nWqucaduJterinos nutlop.v 
clopolTelegitimarii nam fi non ex prima tur in precibus, na- t}t 
tos effe ex muliere mantata, legitimatio nulla eft, Maociu. 
cffffyt/.i44.m>m.l4.CenfaUd Ve1cgT.defidt1ctmm.4rtj.}. in. 
fftU.2. verjic. Sed qui* , Ror. deafat2.n11m.17. aar.13.rer.' 
iicxprimatut , non eft fperabilis a Principe legitimatio, ficw- 
dimusM-Rotx, de umen receptluimum eft poffe , de fole- 13s 
re Principem legitimate non foliim adulterinos, fed&ocn- 
ncs quofvislpunosciijulcumque etiamdetcriorrsfpeciei; . de 
ex mages punibili , damnatoque cotru procreatoa , BoVcoi. 
apod Ton. de mnjtr.p*r.i. ref(«*f,q..n*mj69. ubi quod bate 
praxis eft adeoin cunciisorbis region rbus recepta , ut conera- 
riumSflcrCfe eflet quodammod6reftringere mundum . 

Poo us ex ratiocmioRotaluofenur contrarium , nam fi 
legitimatio a Principe coocciTa intelligitur fob conditionc, fi 13$' 
fi I ut 10 probctur;ad ed quod ea non probata legitimatio Uti ir> 
ctricax , & nulla corruatt.lr* firmant Amar. «>»///. 4. nnm. 
it. & Rota def ^347.4%, ill P 4r - ii.rtctnt.in objettolau- 
datl, etiamfi in legitpwone fuiflet appofita clanfula, quod TJ4 
legitimatus non teoerctor probare fHunonem, Oarlin-c«<r- 
i>»».J^.f^. 17V «••»•• 7- <?"i8. dc generate eft in grattoCs ijr» 
Principum reVcriptis fempcrlubintclligi claufulam, G preces 
vcritau niranrur, Rota Aecif.x^x. num.i. pMr^ttmt 1. rtctnt. 
dtcif.i9\.ntm%.\.ptr.l.ttm.\.^ decif.^xq. nxB».}.f4r. 13. Be t\6, 
M^tViVl- 4' J- Rota coram Cavaler. W;ac^ **$ pott grati* impctrano.icn na. rata in gratia debere ab 
^ j-..t . . o ... . t impeuantc jultificati, alias gratia iubreptitia eft , de nullius 



jo. & dta/.rx.nnm&f4r.i6.rtctnt. 

Mine patctdeceptamtuitTc M. Rotara mm.9%. oH dixit , 
bujufmodifofpicionem non tolll , nifiper contrariam proba- 
tionem, allegatis Aaollno.Thomato, de Rota locis mox 
citatis , qui tfrmant ex dlametro contrarium ,de rurfum num. 
94. ubiafceruir,ntqueii)fTTcevecontrariarti probationem, fi 
quoquomodorcddaturdubia, cxTancredln.e**/i7.a4- num. 
■x%.&ftqq.tkKoudtci/.if>.iinmn.i7. apud Mclium de *lim. 
qui oeque per lomnium quid fimilr onquam cogitavcrunt ; 
nam Tancredinus ail aliud aflfirroar, edfi quod utfenptura 
produda fidrm in civilibusnonnirJat,' fiifttciunt duar conje- 
H9 durae etiam ex vitio invifibiii provcnlentes , maxtmd exch 
piendo, quia cumadorfundare debeat concludcnter I nam 
actionem, ck reofatisfftcdfiifcireinrentionemacloris , fa- 
cilnis toltitnr fides fcriptoraf conjedurij praidiais, de Rota 
duiee.3d.1v.17. (^i8.didtfufpec»meffedonationetn faftam 
Rome die 7-JuldidiJ. ex quo teftes deponebant vidifle de 
eodem tempore donanrem commorantcm in Civitate Bono- 
nix , de Inftrumenu (craftt pro lufpecStls baberi , quotief- 
cumqueexilllsaiiquarefulia^po'eft inverofimilitudo, qux 
authorltatcs nullo modopercuthwt conflidum conjeihira- 
rura ex una pute pro falfi tate , de ex alia probattonis vera? , 



momcnti, C?far dc Graff. de probMMecif.u nnm.i. RouOc//. 
6o7.n*m.if4r.yrtctnt.dtcif.i 41. num,ilf*r.tjm.i Mcif.x9^. 
nnm.i. & i.far.6. dtci/.^OJnmt.ixfnr^tm.tuitci/.qHJ'.^. 
p4r.11. item finonobftantc conviventta tixoris cummatito 
potelt ptobarifiliatioreipedu adulteri peientls legitimatio- 
nem, aperuiTtmc liquet , narrativam talis qualitansrctrahe- 
rc non poffc Pripclpem i concedenda leguimatione non vali- 
tura , nifiquatenus probetur filiatioj maximdquia exprd- r37 
fionem conviventiz cum marito neceftanam effe ad obtinen- 
dam legitimationem, voluitAmat. tUS. ctnfit+ num.n. Sc 
melius CapycLatr. dtcif.x^o. nmm.11. implicat autem.qua- 
htatcm neceffatiam ad gratif confecutionem effe ejufdem gra- 
tix impeditivam: igitur palam eft , repugnantlam noninefle 
inftrumeoto procutz , fed argumcnto M- Rotar . 

Altera talliuiis conjedura cllcua ex tarda proditiflione e- 
juldem mandati , neque in fadto probarur; nam ad hoc ut 
vcrificetur tarda produorio, debet probariexiftentia, vclfal- 
tcmnotltiaktipturz produAx per diuturnum tempus ante 13S 
llliuseditioncm apud producentem, ut non obfeuri decla- 
rant DD- ipfi incontratium laudati, vel abeifdemrelati ,Ca- 
ftrcnl.<ow///.i8i.tt«a».i.W.i.ibi : NnnquAmf^ttpptfitntfim 

txct- 



Decifio CCCCLXVIL 



txteptit, and* prtfwmtadtm tft eantr* tm»timtard*nttm , 
qati man fit vtrA dtfl* MU^mtia , qaim frr4 , turn 
tun tmm tardsfltt tarn facer* t earn fit tmmfakftmntuiit* *jr 
ftnditmentalij , ipft nan potent ttncrAXtism prttcmdere, 
CarphaJ. r»u///,i87.i»BW. ia. jbi: Sa/fcio praditlm magetmrejc 
tmrdittt* frBMillunitdiiii inftrtmtnti , qusdmanpradMxit , 

Ml 
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rei ub< prientm eft jurarunt , fecuadnro fee as, vd d»i se- 
cundum eft magis veroflmtle, & aliij conirdwis, k V prat- 
(umptiombus adrainiculatur, quz omnia hit vcritic»ntur , 
F iridic dt ttfith. diQa qtufi.66. rtvm.j^S. 151. 15 li man- 
dati originate vere" vitio *ifibili laberaiTct , non oniiiiOct 
M- Aloyfius Bcncdiduttale vniom for oi iter pTobarr, K.o- 
tma/* appelUuonij , turn Mm*" tttmm in cqufa princi- ta poft Coabanim. md ftmtmt.dtcif. 1x3. MMK.43. proutomt- 
f«/» *W prtdactrtpmutfftty ascanfhtttxrtlmtiant D.) adieu fit, licet Magdu-arui ltluftnfg, DO. Protcciorum Compcrar 
<j«« rt/ftfieanrv, qmd ndvtr/ariui ftki dtfttm inftrumett' rum S. Gcorgu inftantc M. Pirro icrminum ad probandaui 
mm •Jwubt, & tmum tn cmfmprada-trt Helmit , hVa* camf. jadaram ralfitatera pluriespratfcripfefir. 
99.**M.6. Mifc*jnkdeprvkai.cencl*/.7qc>.nnm. 5. Men oca. Ventastnardatiprociirz veherncnubutprzAtmptionibus t 
tit prttftcmpt, lik j. pr*/nmpt.io.n*m.i9- Surd, cmfil. 173. ». 6c probationibui coadjuvatur ; nam omifo, quod genera. 
99- vtr fi e ' Ex prtdtdit , tbi : £ar prtdiDu qatqa* futtsfm- licet praefamirur contra falGtatcm , pro notirio , & pro avBru- 
<7«* tft ttrfimrntt , quadicebttnrmmli prt/mmt cemtrm Ut- memo, Odd. «*/>/. 78. »*»-49- <^ 5^ T homage//: jo, «'<■». 

, 4*1 iw/(mi dijMcrant prtdmctrt danmtianii infirm, ^ij.&feqq. valde urgent quatatas, & conditio M.Pirtipro- 
mtnnm , qun iinaranrid f/tUt dtntfortt caa/ata tot cm- ducentis,Thomat. drft. dectfao. mm.qn. prajfumptio, quod 14K 
***i*xc*/4t, & Mtrst Afcmni m*U /a/piti**e, dm i mm muliercum raarlto convivat , Rodulpb. 1 j8. mim.*.. 

ttumvltmu ntnptffcat prtd*ceritnl}r*mtM*m , qaadignt- Rot, dttif&y yp*r+ divtr/. quaiprsefumptto cum le^M fit • 
rmcmt txtttrt, n*n pcttjtviM vtrti, qaad prcdacerenalat- fola vincit omncs borainu prarfumpilonet , qoar m cootra- 
rim^futenmtfivtUtt tMjajt/lnaUt ; hicauiemnecjaeexl- rtamadcflcnr, ^omecanfiU.r,am. 9 ».& 99 . val.%. Cenfala^ 
ftcnua, nequc fcicntia didti mandati , diu ante produdio- Vcrt&.dt fideiCfwm.Art.iijHfptQ.x. j. Nan enm, & ejuCicm 
new probator in M. Pirro, nec in MM. Joanne Hicrooy. convmotic probatlo, quam pr*ftant teftamenu M. Ao- 
ma, cV Sorleonepatre, acfilioGeoulibm ejw anteceffon- nlbdisconduaRom Z , aucHatione$M.aert»e«fia; GemUa 
1%f but, & CUmagaturdef3#oalienogefloRomit Mteeorum de Bulgaris, cjufquc famo'i, Ubcr ftanwaninianim, Jc qui- 
nativiutera,ignorantiaprarfoniitur.Surd.f#>i|/7/.i73."-95- ^uj lupraabunde mcntioncm fecim.u, & drmum dtfcci.is 

Snttem faring eft cimjeicura deducla ex fupcrfluitatc man- cam*, fine qua oroncs falfuatu con [fdiirajfrigcfciwt, Cf*« 
ad obtinendam legiumaiionem , vctxanja.7i.*am.i\.&ftqq. Menoch. dtpTtfaatptMk.yfrm- 

Nam verius efl reqniri manrlatum , 6c quidem Ipeciale /atn§t.»o.>nm^f>. tTftqq. dcLoca dtjndic.liff.x6. »»». 
140 Bart. & zUuw ItrjGttlat, $ Farfum > jf.ddl&tr.& piftbam. Koud*ctf.»ijmm.i.pt^.^ivtr/.CM3ia*ntcca^iocutmdi tal- 
Ri ninald. (eo.ca>tfit 189. num.^ Hi.t. in cooiracium allcgati fitaicm mandati ad probandum matninonjnm , , onvjvcn 
Ruin, canfil.yyi* fin. l>b.-L. Dccsanfl-HMmJu AuditjoU**- liam Vi^oric cum viroccflabaaln M. Pirro, tuna 
frw.<o*a«n^i.c^^<.Cup.<^'//^'». Ctf *Mwi/.j.^.iJ>w»».3. uti rent nullo probandi oocrc gMvabatur , ~ 
^\f..d*txttat.riiyadK.cap.7.^.i.nam.l6. de ucroquc plene liqucfcat . 

NMrrlevante, quod etiam po(Tu pcti nomine aflerti parrii Quint 6 cx teftamenua M. Annibaliscondiilsram Romsr, 
•bfentisGne mandato, ^ummo<i6ejuiratificatioluw"eqoatur, quam Genua; apparet , neduro M. Francifcum,fed6cipfum 
Andreol.c#mr*v.300.iviMu6. &/cqq. M~ JuliumCasiafemfinfletra€tatos ocifpurios * & Gc tam- 

OnUflbctcnim, quod contrarium fentiit CdC Ugo etmfiL auamnatoscz rouliere, velincuflodha, vel conjugal », quod 
73. nnm.S. cV banc articulunifardere diftin&ionu 1 oncilui (eenndacaea, qua: proponuntor , verius eft. CenTetor an* 
ip. de ilUgitim, d\Mxa m m u *s,y ^t.<m*. q.&Jtqq. ot fcili- leaiaflenuspaierfiliotuufpuriostradtare • 6 eos mftituat , 



I5« 



HI 
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J. . 

cct Icgitimatio petka nomine pattii ablquc ejus mandato per 
raciticationemconvalefcat, iipctita faeritiiiUo, feeds ft i 
teruo, dodrina Andreolinon toliit , fed confinnat neceffi- 
tatem mandati , qutaratiriiatio fee uta poft adumrctrotrahi- 
tur, de xquipollet mandate ante aclum facte, Altunar. dt 
nuUuMntrmik. tam.y a*«/r.) i . nam. 1 5 a 1 . & ftqq. in arguit in 
pun&o Andreol. dtS^antrav. joo. nam.ii.& vs. ubi fate. 
oicqaoduueri'U legititnat'O non babet Itatum validiutK , 

fed pendet ufadopairts, 3c priii? naw.ta. dixerat die nnl. & c*nfti.\%9.mm.Z.<fr velfi cbnfulto'nomen matris'f ex- 
tant , & pcnltus tnvalidana . Profcci6 fi ex hoc tar. turn , coerit ,Manent.i<a^»*/n.i3d. wnm.io. tjr n.&ftqq. Pcgac 
quod adua Caftusnominealirnofinc mandato convalidatur dt aa^armt. cnp^. nam. 357. vel fi indituto Alio rcltnquai le- 
per ratincatioocm , valerct Infcrn fopctfliutas , & confe- ghimamftatrlbus.&fororibus, quxnon debetur , niGtur- 
qucntcr fulpicto falfitatit mandati , ino.umbos fctcadlbus pipeTfooainftituta.quaUscftfpurius, Medio. dt lta.it. M.t. 
humanis fuperflnum effet uiandatum , & o.u :a mandata rir.a. qatfi.it.nmti. & per tat. qoibus omnibus cautduu- 
de falfo fu>eda cflcnt , quia rcwlarter omnes actus mima- fom fuiflc M. Annibalem to inftitudone MM. Francifci, & 
ni poflimt nomine alienoncti fine mandato, ratificatione Julu Cx/atu ,con»i 
citndc - 



etiamn nm noDcflentfui, ted exctanei,PereKtln.cw^</. 6y 
n*m.z. valam^. Maneot. canfit.t 36. mm. ao, yd tatnquam le* 
git^matos, Manrnt. confil. 1 38. nam. 19. Caftill. cantrav. jaru 
CMp.iif.fidt ntm.14. M y veicumciprcniune , quodfinon 
poiTit illusinfli'uere , rclinquebat bona etiam ex caufa ali- 
mrntorum , (c extitulolegati amore Dd, & pro fcrvitute 
habita , & omni alio meliot 1 modo , Peregr. canjU. 7 j. namui , 
iik.yMinmvcmtfiLiii.d'Him.it,. ndiy&nam.yj. &ftq<t. 



Anmbal, ot nuperobfer- 



1*4 



Admintraus coram Screniulmo Senatu ad impetrationem ftuns 
legitimationis non effe neccuariam mandati peoix afta pro- Pnniam fuppeditat , quod M. 

dud ooem, feduon rcqmri mandacum, vel raiificationcm vavtmux , nominavitMM Francifcum 

jurenegamos, ltn6Principem H iuraabfcDtis legitimafle in- pro film, tc etumfi non effeot ejus fiJii, fed exnanei, 

ftantetertio, quimandatum patrisnon exhtbuerit, inulita- redes fuos univerfales effe roluit , qtiarecumtcftatordcil- 

eft, Jk nonpoteft przfumi, Andreol. hnrun" 



153 



1 , a. inveroiimiic 
dta.contrav.io».nicm,ii. Cc plares'lcgKimaiioncx aSerenlf- 
fimo Senatu conceflas ad mftantum tcrtii nomine, & vice 
patiis abieatis vidimus, mquibox mandatum patru fuit vd 
exhibitum, vel enunciatum. 



Nec mi 



roru 



elt efiScacia: fidei trium peritorum rxbibita 



X45 in proceffu appellationjs pro parte M. Aloyfii Benedict 1 , 
qui vi(a mandati mauice ex purlbus de falfitate (ufpedam 
retulerunt . 

Talu enim fides tanquam fine pan is citarione, 8c fine ju- 
raraento ernanata nullum probationis gradum conHuuerepO' 
tefi , Farinac. dtttjhi. qiufi.-ji. nmui.&qmft.jq. nam.1. 96. 
& faqq. maxnni quia dicti periri ab eorum prima op intone 
receOferunt, ut npparetexcantraria eorundem fide cun~>|u- 
ramento prododa pro pane M. Pnri fimol cum alia fide ado- 
rum fexdecim peritorum, qui pro raatncn legitimitate par»- 
tcr c um Juramcnto depoiuerunt . 

Nil rdevante, quod pnmom , & non fee undom pcrito- 
146 rum didiimattrndi dtbeat , Farinac. dt ttflib. qaaft.66. 0.1x4. 



hatumfiliationrdubiuverit.dubitarcmagisdfbent jodlces , 
prarcipu^ quia hare dubnatio noo potuii procedere ex genera- 
li rat lone, quod pater regnlariter non fit certua , fed quia s 
ipfe M.Annibalopumdfciebateuenaros cxmulieremarita* IJ4 
ta cobabitantc cum matho , ut liquet ex ejus confeffione la 
icgitimatione, & mandato pro ilia obtinenda , & non pro- 
bata impotcntia prr/umi ntariti, nonadulteri, utratiocina- 
tur Peregr m. d*£l.c9nfil£^. mm.x. tf 3. wlwm.%. & coojeda- 
ram approbant Bj rbat. canfil. ij. num. 4. vtrfie. Et plat diet li- 
tre 1. ubimonctjudicem, uc ad hoc mature 1 advcrtat,Goza- 
din. caafiLiyfab n*m.)6. vtrf.y ip/t catifaLatt jPacian.ftffl/.t. 
»«w.37. Carenart/*/. 113.okM.17. Rot. in Bononien.jur.no- 
nonf. 4. Februarii 1697. coram Uifino , ^.Libcntiiu . 

Seconda otimr ex co , quod neque fuit edodum pro par- 
te M.Adons, quod M. Julius Cclar fuerit baptizatui unv 
quam Alius M- Antubalis , qui adus fpedans ad parentci 155 
utipriraum debituin erga filios, valde" delervit adagnofecn- 
dura patrem , Merlm.iirri/^8. nam.y & 6. MM.Mariconus, 
cVLeo in eorum voto,(.7"err«#«iiM. 

1585. die y Mail i 
R. Ber- 
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Rot* Lucanac divert". Audit) 



R. Bernardino Cipriano tamquam Curaro Ecclclic' Paro- 
cbjalltS'LaurratllKoaiC, quediclr : Avtrt vifie ne'titri 
eUlb imttefimi di dett* Psrtch'A effer flute brttttKZjue il 
Sig.Giuiie Cefure Gentile fiilit del Sijmer Annibalt Gen- 
tilt , t di fMeri* /•« meidre fette li it. Gtnrcre lyjyce- 
t}6 m* d aar it si. didettelikre, quia talis fides mil lam (idem 
nwcrur; nam ot fapienter ponderant didi MM- Confulro. 
res $.a. txiflimavumu , non fait rccognita , Cui.de credit, 
cap- 1- ttt.8. num. 1600. Ltuiov\(jierifyf9. num.}. non conftar 
didura R. Cyprianum fuifle curatum did* Ecclcfix , prout 
9&ctbLudov\t.d.dtctf.\tyMme.*.. Sc cftnuda fides , quae 
fidcm non facit , nifi fwraiter exnahatur partita baptifroaiis 
ex libro Parochial! , ptout\&ctt,Ludovt(.d.deci/u9.mtm.i. 
Sc ad cum Addit. mm.9. Fcrcn till, ad Buratt. 259. 
4. &f. Sc graviterde fallb (ufpcdtaeft, turn ob lerotioarn 
produdionem dilacam ultra fxcuM upturn conllito de exiften- 
tia , & iclentia ejiuaem penes M. Aloyfium Benedtctum , 
' mdenies, turn quia ipfa fides fc refrrt ad partitam 
inltbroParochix, de quafadis diligentiis non 
t, utex fidenegauvainadis produda ulterius diccn- 
1 , in quo bapiifmata dieJ 1 1 . Jaouarii 1573. fucrunt 
riocata , non erfe vigefimum fccundum , ut dicit R. Bernards 
nuii fed fexagrGmamfcptlmum, Seraph, decif. 383. mm. 5. 
Burarc deaf. 444. »**»-?■ 
Necapplicamr , quod negativa probatio , qua; fit ex II- 
1KJ7 bro, non rollat probattoncm arnrmativam refultantcro ex fi- 
de Curatl, fed porius hate uti magis vcrofimilis illi debcar pra> 



klum eft, non fuifle defcendentes M- Annibalis fcaio- 
ittascnimfelndebii^exclodinonpermijTifrent , or in 15? 



ar deaf. 



valcre.Gratian. Mfcert/ere»f.edf*ji.mm.6}.&feiq. q««* 
ceffat hujufmodi conflfdhu, ubi n\lcs arfirmarivaeft omnmd 
inform]* , fc ferefcnadlibrosEccleux , ex quibos noo con- 
ftito de original! nihil probat, Seraph.d*f//}8 j. num.y Buratr. 
detifyl+mm.?. 

Nullamque vim facit ad effcdumprabandicontroverfiim 
bapnimarfepoGtlo M. Francifci, quitcftatur M. Jolium Cat- 
farem ejus fratrcm fuifle Rome bapiizarum uti filium M. An- 
nibalis , quern ceflem licet uoicum baptifrru probare aflcrc- 
batur, ex Crot. de tefi. num.i\-\. 

Nam prxterquamquod de hoc examine noo conftat , non 
>$8 potuitM. Francifcusreftllkari de bapti/matefratrts ex fcnfu 
propria circa eumdem adum , quia tunc erat infans, Gra> 
rlan. dtfeefi. feremf.tfi. num. 33. ncque ex vlfura libri Paro- 
eblalis, in qua dicta partita non reperitur, Sc habct interef- 
fc in caulk, utlupra advertimui , ocunicus eft, &idfo ba- 
ptifma non probat , qoandoaghurdeprzjodicio icrui, utin 
individrjodiftingait Mafcard. defrei+t. cnel.161.mmm. j. de 
LiKa4'r*x«/~4/<r.i8a. awr.ii. 

Tenia demum pnefomptio refulut ex eo , quod anno 
1597. diebus4.Septcmbris, St 9. Oitobritcoroplctomiilti- 
plicolocorum itiummilhumanonroicflatorein Compcris 
Illiitlrifs. DomuiS.GeorgiiordinaioM> Benedidos Grotilis 
fiUus primogenitus M. Micbaelis Angcli fun admuTus ad 
perceprionem provenruum didorum locorum , quanJo fi 
MM.Franctfcus, Sc Julius Caefar fuiffent filii M. Annibalis, 
eorainque proles habuiffet csteras qualitarrs itelbuore re- 
quifitas , prout prztendu M. Aloyfius Bencdidiis , jus perci- 
ptendl quoad locamillecx didistribus millibusdebitumfuiC 
let proli didorum MM. Francifci, Sc Julii Caefaw pnm6 , 
Sc prindpaliter vocatar . Similiter anno i«jr. moriuo M. 
Joanne Paulo Gcntili ultimo ex linra mafculma de iegitimo 
matrimonio nara M. Mi^haehs Angcli Gentilts fcnioru. qui 
M.Joannes Paulus tamquam ulttmus vocarus dilpoiucrat de 
tora roiumna favorc Tuorum drfccndentium , M. Mkliarl 
Angdus Gentilis junior f>liu« primogenitus didi M. Pauli 
domum Gum Janux, Sc bona Corniltani 10 vim tcftamcntt 
paierninccDpavh, pctiitque uumiiti in pollcflionem didae 
Columnar ciratis per proclaim omnibus intereffe habcnti- 
bus , prout foit exmde anno 1633. »8. NovembtisimimlTuj 
ab IlluftTifs. OD. Proiedoribus de voto MM- Hirroyroi A- 
dumi, Jo:Bapti(ia;Caianova,6c JoiBaptiftac Paftorii, &ta- 
men fi vera runt, qua? ex adverfo fopponuntur , omnia bo- 
oaprzdidaa die morns didi M.Jo: Pauli chra fpfdavijTem 
«d defcendcnics didorum MM. Francifd , & lulu Czfaris 
uti immediate fubniruiosab Illunnflimo Bendicio, cumquc 
in didiscafibusnecM. Francrfcus nomine M. Annibalis ju- 
niotisejw filii naii de tempore completi multiplici , ncc ip- 
fe M. AnnibaJjunior anno 1*31. efltdus ma for , nec M.Fran- 
ciTcus Maria films didi M. Annibalis , minulquc M. Julius 
Catfar pro M. Aloyfio Bcnedido fcnforc , nec ipfc M. Aloy- 
fius Bened.&ui infignisJ.C major effedus unquatn coro- 
patuerint, aut ahquiH oppofoennt , fed fempcr filnctint , Sc 
paflifucriat feexcludi, &bona aliudevolvi ,nccoffarfoprx : 



fumer 
tit, 

individuo (k arguunt Rot.coramCoccin.^r//.2j4] 
coram Carill. deeif.iii. mm. 16. coram Emenx Jun, 
667. nnm.1 3. <y 18. c^- decij.f)6g. fub nian.z. fir >» recent. dec :f. 
5 35. >t>m.H6. pxr.i ^. cr dec. loo. mar*. 34. fsr.19. votum MM. 
Marlconi,&Lronii$,ijM«rr« y $.immo M.Aleyfius ,&^.item 
q*i* y Sc votum rerert, Sc fequicur RocFlorent. penes D. 
de Comhtbo* decif.26.n1m.14. ubiqoodefi prxfumptio tu- 
tiflima, cum masimdex aduappareac fuifle iummc lolici- 
tos, ^cdiligeotesinpTOcurando, Arexigcndo tcnucsdifprn- 
fationes , ideoquc penituj inverofimile fit, quod £i bonum 
jus fovifient, fuiflcnradcofuplni inpetendoajnplil]imo fido- 
cdmmhTo, qui fucrunt in minimis diligcntilTimi , Sucd.eUc. 
io$.rtmm.i. 

Ncc valet excofatlo, quod anteannum 1653. adio primo- 
geniture, compcrebat linex M. Francifci primogeniti , non au- 
tem M. Aloyfio Benedido feniori Alio M.Julii Catiaris lecun* i*o 
dogeniti, cui proindc non valcnti agere nullum imputari potc- 
ratfilcntium , vel negligcntia , Noguerol. Mliegst. 7. mm^6. 
Rot.dea/.j8jium.ijj}mr.ifjrteeiii poi\ anaum verb 1653^00 
defcciiUceaprimogeoitl.dittus M. Aloyfius Ben cdidus non- 
nitt anno 1*55. habuit notittam tcftamcntl M Jo.Panli , anno 
t6j6. Sc 1*57. morbus rpidlmiac urbcm afflixit , St 1 
lia filoerunt , Sc anno 16 jj. deccflit y_ 

non eft 



Quia eriamfi nulla mora poCTct imputari M. Aloyfio Bt- 
nedido , rolatacimmitasdefcendcntium aM.Fnncifcono- 
cuilTct delcendentibus a M.Julio Cxfare,fi in jurefiliatiooit, 
Sc defcendendc refpedu M- Annibalis feniarfscrant pares ; 
nam filcntium anicccflbruro fundat pratlumpiioncm mail juru 
ctiam in prarjodiciom fucce(Tom,13arz.<<>f'/;> n*m&7.verfic. \6lt 
Pr*tcre*,& numiy Ror.Florrnr. penes D. deComiribus«irf. 
a6.MSMS.34. carter urn 13 folum M. Aloyfius Benrdidus poruil- 
fet filianonem patris fui refpedu M- Annibalis feniorrs plcn^ 
contra tertium probare cxcludcndo prartumptioncm i.defrt~ 
Be , ipfc foins fuiflet in fenfu partis ufque ab initio primogs* 
nitus, cVipfi fob actio ad primogenituut compcuilTct . 

Delnde licet fucceuor in fideicommirTo , vel pritnogenito 
vivente anteceffore nullum jus dcpnfcnii babeat, fed tan-, 
turn de futuro, Sc conditionale, Sc non point agere , ut x#5ar 
bona fibldeprzfentirclaxcntur, cum unven lubcat fpctnra- 
dicatam cxcaufadepnrreTitoajure approbaiam potcfi age- 
re , ut declarecur fucceffor in cafum advcnieniis conditionts , 
Ca:phal.f»ir/i/.38i.p«r/»r. wl.i.Pnndef.dcc*"*. 4*«/?.io- 
num.i 1 . & /cqq. ubi quod bzc opinio eft venor , Sc rcccp nor 
Sefle dec/.u 5. n*m. 7 i. vtrfic. Sed m^iscUre , & mm^Ho. 
quod fine dnbio procedit, 6 grav.nus i^iarct , bona fidc»- 
commifli, velprimogenimrx effe libera, fcquc deillis ad 1635 
libitum Hfponerepoffe, Sc mulrb magis , fi de illis difpofoif- 
fct,uthlc,Gutticr.rt«6/.i3.«r«<«».i. Molina de frimegcnM.^. 
CMf.t4.mm.31.Scat/ia* deaf. 115. 3- & dafo 
etum, quod luercffor vivente anteccflbre nullo modo police 164. 
agcrc, cen6 certltispotuit, Sc dtbuit M. Aloyfius Bcnedi- 
dusgeneralrter ctratus pro quocumque fuo jure , & intereffe, 
fi fua intererat , fcopponere, occxdpiendo jus fuum dcfro- 
dere.Ca;pliil.^#»/5y.j8i.tn>/.j. 

Hex in contrariummcrtbanturallegari, Noguerol. me~ 
gdt. j. rmm46.de Rot. deei/.]1S. mrm.11. *J- quorum lite 
nibilaliud dicit, nifi quod mora imputari non debet ob non 
fadam diligentiam, quzfificret, nihil prodeflet hxc au- 
tcm firmat , taciturnitatem In prxjudicialibus non nocere . 

Nam prima eonclufio non applicator , quia -Jiligcntia M. 
AloyfiiBcnedictlfcnioris, fi bonum jus fovuTrt , noo fuiOer 
inutilis, fed jus luum coofcrvaffet . 

Secunda eonclufio procedit, fi tacens fciatjus fuum fal- 
vuraeflc, fee us aut cm fi fctat, oonefFe falvum ; fic djftin- 165- 
guunt Rota ipfa , Sc DD. ab ea al legati , & fignanter Rip. m 
Iciardmtnendt traM.44. jf.de jurejnr. in cafu noflro M. Atoy- 
fiusBcnedidusfcniorfctebat, fc raceme jut fuum non eHc 
falvum, nam cum omne jus vocatorum confilleret in jure 
perctpiendi provenrus locorum , Sc frodus reltquorumbo- 
norum, ex folo filenuoomne jus didorum provcntuiim , 
Sc fruduumaraittebat, prout de fado amific abiquc ullafpe 
repctendi , quiagravarasfideicornmiSb, eiufque bxres fa- 160 
cit fiudusibosqooufque non merit interpellatus , Sc in mo- 
ra conftitutus i fidcicommiffario, Pcregr.^* fideicemm^rt^. 
nim.79. & 00. Rota deeif.228. num. if*r.\j. recent. Sc fonins 
on ta paflus eft, defcendentes M. Joan n is Pauli ex titulo novi 167 
fideicommifiiconrrovcrfabona poffiderc,qui titulus^etiamfi 
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_ t mjuftut , St meri patativut , fufficir pro frnctuum 
•equifiuonc, rradpueubifuk a judke approbate, ot hie, 
Giurb. decif. if. num.\6. &vj. R<«- dtcif. J** *• <*7'«« 
ftr.i. recent. 

Runiistaciturnitasnocet, fi cumea coocurrar aliquis a- 
4M &as pofitivus ,Trraqudl. de rttrntl. ctnfnni. ***»■ 
158. & IJ9. ubldcco, qui fe fubfcnptit alicnationi , Surd. 
dectfAi.num.il. &dectf.x6q.num.S. obldceo.quiaduni 
laudavit, vel confuluit , autrecepto infttumento, vel Ittte- 
xi* , tacult , Pacific.de Sal v. tnfptS. 3. ctf.ynum. 64. aiqui M. 
Aloyfius Bcncdidus ienior anno 1655. reipondit Sercniffi- 
' mo Senatui , legatum annuum librarum noo. pagarum 
rcli&um a M. Joanne Paulo Gentili M. Bcnedido ejus filio 
fecundogenito ex ptovenubia raemorare columnar in cau- 
famalimeniorumnonpotuifcfequeftrari , & cidemM. Be- 
ncdiao huffe foWcndum, Sc tic ultra radturniratcm difpo- 
M.Jo.Paaliderc in fuppofito partis ad lefpcdantc 
iu poGuvoapprobavir. 

Ultcnui premiua proccdunt , ubi agirur de tacirurni- 
._.e modici icmpotii, fectis uagitur de tacuurnitate.flc pa- 
1*9 lientiadiurucnitemporu.PaculcdeSalv. tnfpta.i.c.yn^o. 
Nil ad rem pert in cr, an lapfum merit tempus lufhcicnsad 
tollcndum jus fidckommiili ; nam ex filcnuo pra-iuraptio- 
nem filiations excluGvam clicimus , oon prelcnptionem al- 
legamos , que inter fcfc longi diftant; prefuraptio ctcniin 
vcrfarur circa rem dubiam , uthic, an conftet dcfiliatione , 
170 nccn«;pteferiptiovcr6verfaiur circa rem cerum, utfi ad- 
nuttararconftarc dcfiliatione , Sc fideicommiQi purificauo- 
ne , fed excipiatur jut fidelcomniifli ruiffe extinctum , Sc lubla- 
tum prefcriptione, Sc curfu temporis, utmiertmnislimiU- 
botdeclarat Mcnoch. dtprtfump.ltb.yprtfump.x^. "'7' vtT ' 
JVtm refptndttur,Cobb.ctnfult. dtcifrvM. num.10. 

Nec quidquam In contrarium urget , quod aflcrit dcciuo , 
qwarrevidetut.bJcagl dcfiliatione antiqua, adcujus prot*»- 
nx t ton em nonfoUimlevktcesprobationea , Sc conjecture fuf- 
fidunr,Ror.d#r»/.isj.*w». hM"* ly&deci/.yrr 
I*. pttrte 19. fed fiinplices enunciaiivx , Genua dtverb.enun- 
timi.kmvx. Kmm.20. & si. &tcftes ctiam mba- 

bilcs , Roc. dtcif.2^6- turn. IJ. t** u »5- <l uin etum a 
autiquitatc 00 us proband! in advcrfarium transferror , An- 
dreol. centrtv.yxt. num. 5 J. ad quern effedum antiq ultasre- 
patarur u(queadannos6o. Rota in di&a Romanadc Lanu- 
1 viacot.Mato,^./dvufirtiiu t vtr/.Eem4tu- 

Primo 1 quia perpcram ad fubfidium aniiquitatu rccurri- 
111 r , quoties , prou t in cafu noftro , filutio fuit pluries contra, 
iicta, &pars, vel ejafauthores , euro poflent tempore op- 
portune) agendo > vdexdpicndo jura fua deducere, Sc ne- 
ceffaria* ptobatiunes facetc , id neglexerunt , quia alias aperi- 
rctiar viarravdibtu, cum quilibetpouetmortelnfiormatorutn 
confuk6expec)au prxtcnuonumfuarum experimentumdif- 
fcrrc, w abonerefiliaikmemplcneprobandi contra tertium 
immunis evaderct, Sc leves conjecture, qux in recentibus ni- 
hil probabant , ex pofti vetuftate robur acciperent , Cxphal. 
17a c»nJU.i}0.n^.x7.C*>CtMrtmd.fHhfi4.r*m*d.7o.utiM.i. Sc 
fortius, quia pracfumptio eft, alt cafu tacuifleex eo , quod 
dubitaventdeproptiu ,auidecontrantsprobationibus , que 
tempore recenti poterant fieri , or ex DD. nuper allegacis , 
firmant Coccin. ^ri/.a34s.»*M.3p.Catill.^en/. \ ^6jnm. 16, 
Emerix dtfif.667. ma*. 18. R.oudeci/. jjj. num. 86. f*ru 
14. & dttif. 100. w1ew.j4.par. 19. idc6 in novis reformatio- 
nibus editis a Serenifs. Collegiis afi'no 1656. 18. Dccem- 
bru quoad modom probandi filiauonem pro obtinenda 
aJfcnptioue in libro nobilicatu Excellencus. deputau in eo* 
rum relatione approbata de fimili longxva acquiciccn- 
tiamale fufoicantur, Sc illegitimc naiis certum teropus fta- 
cuenduin eUc,intra quod jura Km deducere debeant , fapienter 
confulunt hit verbis : Siiutptuum-aliftritdert dtlttfcrii- 

ft hmv* fa/fir* ifcrilti ft* ttrmmt limitM* d* q**lcht tttnf 
4tof» UUr»n4fciu t 1 ch* queff" tr*fcarft n»n vifufftfim Ik*- 
X» d frtftuttrfi , t iadichtrtM* , f he ptm ftuUmtnttfifchivertlt- 
here I* Jndi , tht pottfftro iffirfntu . 

Secundd antiquius temporit prode (Tenon poteftin ca- 
fu , in quo nullum datur primordium filiaitonis , aut pro- 
^73 batio illius fubftantiam percutiens , Rot. dtcif. 555. num. 
21. & ftqq. ftrtu^. votum MM. Mariconi, &Leonis, 
$. Prtetdtrtt tnim , cujus doctruum refcrr, Sc approbat 
Rot. Fiorent. apudDom.dc Comitibus dttif.vj. num. 36. 
tarn. 1. fgr.%, Sc ratio eft, quia antiquuas non opcratur circa 
fubftantiam difpoutioni»,fed tantiim probationer ipfiucfup- 
plcc, ac credibsliorem fach, Decr#/»/i/.}<. aw*. 3. Corn. 
£*lm+ Dtcif. Lib.y. 



CfHfii.19.nmm. 13. likr» a. Rota dtcif. 53 f. mow. 11. & f*t+ 
ftrteiA. Atqui In peopoGto non folum nulla levior , &co«w 
lecturalisprobatio allataefl , que ungar proprletatem fiha- 
tionis , videlicet qualitatem matrix , ejufqut enftodiam , 
domum , in qua peperit , quidqae ftatim poft partum di- 
ctum, velradum ruerlt invieima , aliaquehojofmodipro- ^ 
sunafiliationi, fed omncs conjecture m contrarium add* 
cteutiabunicorbnteprocedrntcs, videlicet adictis, &ge- 
flis M. Annibaiis, nullum probationls gradum conftituunt ,• 
nam ficut folus tra&arus affeniparrUetlam in antiquls filia- 174 
tionem non probat in tertil prejudictum , m admutJr Rot, d*- 
cif.i*6.**m.i6.psr.i y recent, m contrarium allegata, alias 
cnimeflet m facultate cujufvis eftingcre fibi filios, Sc ac- 
cedence temporis antiq ultate fupplantare tertios veros fuc- 
ccflbres , quod non eft tolerandum , Rot. poft Zaccb. qidfi. 
medic Jegti. dec, f. 90. x*m.io. & decif. 347. »*■»• I9v t*\ 1 *• 
itancc cetcreconjeaure, quefunt pediffeque rractatui pa- 
terno, nc alias plus credarur copie, quam original i, Rota 
deafw. n*m. u.pdrie 14. ideotcftes deponenres circa fi- IJS 
hauonem de auditu ab aflerto patrc non plus probant , quam 
probet ipfe pater , Rot. coram Zarat. dtcif. 73. nmcert 18. 
Sc penes ManC cMfult*. 34a. num. 19- tic plures enuncra- 
tive , licit procedentes a pluribus perfonis , originate tamen 
ab una untum perfona, pro unica rcputantor , nec ullam I7» 
etiam in antiauis filiatiools conjedhiram preftant, Efcobar. 
de puri:. qutfi. ij. J. 3, num. j«. r> feqq. Fercntill. ad Bu- 
ta.tt. dtcif 171. num.™. Coccin. dtcij '. S34*. iww" j6. Rot» 
dtcif. J35- num.10. f> ftqq.pm-uiq, idem juris eft inphi- 
ribus conjeauris ex codtm fbntc provenicotibus , Rota 
dtcif.ix%. numertq, p«rte ij. rtctn. in coorrarwm allega- 177 
ta , Sc fi lex non foliim prefumte to prxfiid.cium tenu 
allucinatum pattern , fed omnes alios , qui fecuti Aim opinm- 
nem patrts ex fola poffibilitate , quod abfquc ulla facM 
fcientia fidem excis ocults pceftare potuerint mctattu pa- 
ter no, Zarat. deaf.99. num. 18. Merlin. dtcif. 716. num. u. 
Rota dtcifiqyjnmttr* sa. ptcrtt 1 a. dtcif. 1 x a. numer* 10. pm-- 
te 1 3. & dtcif. 100. mMK.37. pone 19. hoc rutius. procedet, 
fi conftet illos non alia rationefic credidiffe, nifi uub pa- 
ter fie credidit: conjecturas autcm m contrarium adduclas 
procedert a foloM. Annibale pater , quia quedam in ejus 
tractatu confiftunt, qoales funt , que ex educationc , legi- 
timatione, cVinftrcutionecliciuntur, Accetere., queabo- 
pinione, Sc dictis, factifqneauertoromteftium , famUiedc 
Gentilibos , Sc aliorum , nonnifi a tractatu M- Annibaiis can' 1 78 
fari potuerunr, Zarat. decif. 73. *«a».7. Tfzmphi\.dtcifq.l^i 
num.6, eo magis, quia hec onum non habuerunt ftatim a 
die nativitatis M. Julii Cxfaris , fed poft diuturrram tenuus 
triginra anno rum, & ultra, nec Rome, ubi M. Julius Ce* 
far futrnarus, cV edocatus ufque ad eratem annorum vigin- 
ticirciter, fedGcnne, ublnonpotustefla not* qualitasraa- 
tris, nec quis tempore concept lonis cum ea converfaretut t 
nec nota aliqua ex drcumftantiis efleotialibus filiatwnis • 179 
Sc indubitanter quia conftar, aflerto* teftes, quosprefum- 
ptioeftfuifle elcctosutl ceteris magis mfbrmatos, Rot. poft 
Conftatitin. sd ftdt. mrb. dtcif. 1x3. num. 44. origine > Sc 
qualiutibusfiliationispenlrrisignoraris tractatui paternodt* 
tiuiffc, ut ratio fcientie ab ipfis reddiu , & dcpofitionum 
contextus tndicat . ■ 

Terti6 leviores probation es , Sc con jeSure poffunt iorfi- 
ran in antiquis contra terrhim fuftkere,fi nihil contra easde, 180 
ducatur , fecus quando adfunr probationes , vel iirgenres 
prefumptiones in contrarium , ut in puncto dedarat Rou ip- 
fa tnobjeao Uudata, decif. 377. num. 16. pmrte 19. vorum 
MM. Mariconi , Sc Leoois, §./ed ret ntn it*, Sc eo reiaio 
Rota FlorenL penea Dom. de Comiribus diO* dtcif. 17. ».\*. 
atquiinpropofitoadverausconjedturaspro filiationc pondc- 
ratas etiam tn fuppofico , quod maier M. Julia Cefaris de rem- 
pore concept ionisfuiflTet libera, urget probatio , quod fuerit 
locuftodiu, Sc in hofpitlo publico, &fufpcctoexpouia,ita 
ut ad earn facilisciTct aliorum acceflus , quo cafu fublidia- 
riam huju/modi prubananem proccderc ncget cadem Rota 
decif. isj. num. 31. ptrte 1 r. ex adverfo dtau, ibi : Alt* 
vert Itquuntur de plus fufctptts tx feeminit , *d quAt ft- 



cilie trut mJitrum scctjfuj, urget probatio , quod tunc I 
poris eflet maritata , quo cafu ob contrariam legts efficaciffi- 
mam pi^(umptionem4evtores probationes noo lufficiunt , fed 
neceuand exigltur etum in anriquis probatio abfentie , 
vel impotentie vin , vel alia fimilis exquifita , Sc pcrnccel- 
fe concludens , (olOmquc hoc antiquius opcratur , ur 
abfentie , Sc Impotentie vrri probano pofllt fieri per 1 te- 
ftes inliabilcs,puta de audita, vd per alias fimiles imperfcaai 

Aa pre- 
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ptobationes , nt decidit Rota in Florcntina Qratorij decif. 
^i-par.j. coram Bicbio dtctf^ii.tj- deaf, 318. p<ar.t3. # 
patitcradmjfii t Rot»/»W.^««/:iJ5- Jiipf.JO.f4r.15. orultp- 
fitis obttanr probatio conyivenrix yiOoria: cum ylro.fc cas- 
ter* conjccluRr fupcriusponderatx. 
•Rom jn allegatis dec i/uy 4-346. p4r.ij. t> 377.^ 

181 *» 19. eatenps nop admifit necefEtatem cuftodia: veneris , 
quia agebaturdcmulicre nobili , otpturics diximut autho- 
/itatc Roue pofl Conltant. ^y?4/. urb. detif.uy mm.ll. 
& la. 8c obfetvatum votum MM. Mariconi, &Uorus> 
J. Prettdertt tnim , 
Andreol. fMrrpp. 300. mow. $3. dicit irapsferri onnsptp. 

J83 baodt cootrariumnon ex tempore, fed ex quafi poffeffione 
filiaiionis , quod Intel I lgonr contra traftanrcs; pamquoad 
non ira&antesfiliujinhujiifmodi quaG poffeffione non cou- 
ftituttur, utdcclarantDD. ab ipfo allegati, &ugtiantcr Me- 
nocb. dt^ur.ltb.i.cJnSf.ntm.ji.tydtfrnfnmM. ftbra6. 

Nccrnutar, quodM.pirrasex fidcicotnralflb IllaftrifBrni 
D. Bcnedicri non fit yocatus , fed lolummodo jus propria: 
vpcationisdefumat ex teflamento M. Jo, Pauli, idc-oquc non 

184 poffitdici tcrtiuspoffeffor, ut M. AloyGo Bcncdicto conica 
ipfumagentiincumbatonuscontrovctiarn tiliationem plcnc, 
it concludentcrprobandi, Rot, coram Cerro <Uu[Xo\. n, 
19. penes Urceol. rM/U/fga ««m^5o. 

Nam hoc ptoccdir, ubi qgajfljo Gtcuqiextraoco, nuflo mo- 
dotenatoriconjundio , fccusficonctvratconfanguioeus tc- 

185 ftatori, qui licet npnvocatusfitbxresabinteftatoultimifub- 
ftiruti, utita inpuiictodiltinguit Rot-Florent. penis p. de 
Cpmiubus dtcif. ay. mhss.8. effkm, 

Itetn non procedit , ubi pro fil tatione etc Vude nda concur* 
)8# runtprzfumptionesin contrariuoi, Rot. Florept. diQ. decif. 
if. amy, II, (*r ftqq. 8s fortius jo propofito, ubi probato 
matrimonio, & cooyivcnria yictorjx com ejus virp , mill- 
ut contra filuttoncm refpediu adulter! gravlflimaprarfum- 
ptto legis , quae Tola de per fp , multd roagts cum aliis conje. 
tturislupra popderatiscontratiasprcfumptiones peoupse- 
veliit, Pontec«M/.3. num. ©9. pec alitor quim contraua pp. 
potcnti* ciuidem viri ptobationepowftpildi, 

Non ptjftat , quod M- Jo f Paulus in aflcrta jpfiusdcpo- 
fitionc M. Julium Ccfarcrp uti fiJlam M. Annibalis tcco- 
gnovcrk , $c confcqucnter fibi , 8c M.Pirroabeo caufem 
nabcpti nocuerit exeo , quod in pra-judiciurp confitenus , 
■ fC ejus fuccetfotpmcant'cffio filiations fupecat prirfumpiio- 
peniy/rM'W/, relpvateum, qui uti Alius, velconfangutneus 
recojtnuus eft , ab pperf ptobandi , illudque transfert in 
conhtentem , & habentes caafam ab co etlam in judicio petU 
torio, gtplur.bos alicgao* rattpcinator coouaria decipo 4 

SPpt^a. */qut id r>«n»,f 3, 

Hoc etenim objeclnm , in quo confiftit tota vis di&z 
deciliopis , fi quam babct f plutibus refponfionibus run* 
ditus evertitur.' 

Pnm6 in fado dp aflerta depofitione ML Jo, PmII pop cop. 
flat, uefupra late demonflravitpos. 

SccuDdo,qu|aetwmri de ea conftarct, verior , fctecc- 
|P7 Kiot eft opinio, quoddepofltiofadaab aliquotamquamte- 
fte in uoo juditio ppn praqudicat ei tamquam parti in alio , 
ut poft Innocent, nt c*f. inter dUtQn , vtrf. Inter *lut it fi. 
n* inftnm. tenuJtRot.Rom,roantldtt tt tit. d« ionfefi de- 
ttfoi*tmnr»i. cujusopinionetnamplexifivnt Felin. incafi- 
tt Cdfttmlmtt lmtt.%. tU rtfertft. Mando|. onfil. 4J . numt- 
mil Minent.c<w/i/. 143. numere 16. ejr feqq, Sutd.ttwtf, 
135. mmere 117. Hodiern, adSurd.4>(»A 309. mm, 6, cum 
feijq. Gratian di/cifi. 287. numere 17, Starban. lun. re/ol. 86. 
mm. 60. CabalL con/, atcijtv. i 4 j. num. 107. lihro 1. Valcn- 



-w/. a. Surd, deci/.^ag. Farinac.dSt rte confef. 4««/Mi. 
Rocea difint. 
*..p*r.\.rttt*t, 



ida. Rocea diffot. iwrts ey.yi.mm. 1^ Rot. deci/.'jS./m 
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zucl.e *mfil. 90. mw»wi}3. pbi ficdecilum refctt \ Senani 
Luf.tano , AngeU de conftf Uhn 1, tftmfi. 7 , <rjf»ff. 5. wnwro 
48. Capyc.d/n/.ja. yivus dtetf.iy num. a. Rice, rfro/, 
yi.H$m.6. pjrwi, rj- egiUa^iH^ imftc./efhmo , &ver- 
Jic.vigefim<>fexi«p*ru6, AccKtUdeti/.si.amKl^. ubihulc 
opiniODi fact bus adharrendtimeflcait , iitcftisadca , que 
tefltfi catus eft » depopendum ex aliqoo pptup allMcinari , Ao> 
Vkd»tif.\99- tfmM.fdr.i, recent, 

Necrcfiftit, quod nemo habere polTitduplicem an imam, 
]88 6c cpofcientiain , tic protndc ncqueat admitti, quod quit 
taipquam teftis upum arTctat > fic aljud tamquam principalis , 
fed verius, 5c reccptius Qt, difium teftts contra ipfura pie- 
niptpbarc, Ug.efj, fjtdteg, Qarnti.de f*Jf. p^ibi Bartol. 
num.i. Bmr. in cup per tnquifiitontm num. iy. de tilt}. & ut 
e«p . cum in t— fnb mtm. to. vtrfic. Qms **t diOtm ttfitt 
4f teflm* , gattr.f«f^.ai4*i»^,.i#r<i. cf»/^U 



Nam pmnjs DD. contrarietas fxdeudiftin6tianiscom' 
ponitur , ant eoim quit uti teftis unum deponlt iO/pna 
caula , fie demde contrarmmdcponitinalia , tVinUMef'. 
minis ^mcfduatteti.t*diOAjeg.fu ,f.dd leg. Ctrttel.de 
fil/. ibi E*t > 4*» inter ft drvtr/Atemmoniapcrhih*erkm, 
A; Bait, num.i. ibi : PiQnm mint tnfiit in unit t**{* fait 
pdem tpntrn tmndtm ttf It fie intern inslin, Butriu$»n dtQt 
ettf. am in tin , & difft cnp. per i/tqmfiumem t, ant quis 
femel tantdm depoluit in una caufa , & qucritur. an rails do- i^t* 
poGtio Gbunipartiptfjudicetin alia, &tunc lubddlinRUcn- 
dumeft { nam autiefllsdepofuitde f<«fto plitno, autde {a- 
{to proptio, G dealieno, abIolutt:depplitlononnocet,Grat. 
dtU« confA.x^i. mm.\. veitm.2. S\ud*dectf. 509. nnm. f. Rice. 
diQn dettfai. mmn»6. fnrf 1. fi de proptio, nocet, ubi 
aliis probaejonibus fulcitur * feciis , obi ex alio non torn- 
probetut , ut in individup dlftingnunt Gratian. difctftit. 
ftrenf. diQocipiH (£7. nnmert J 8. Angel, d* temftff. ditf* 
qutft. 7. tfeil. j. numere 48. lib. t. RacWft?4 deaf. 599. tu- 
rner* 8. pnrtt 3. recent. 8c cum bac diftnftionc tranfeunt 
Surd. diUn dttif. 309. nmten 17. Fartnac. diEi* qutfi. 81. 
numere 101. pec videtpr diucntpe Gratus dielectmfil. 14b 
verfie. Setundo pro nunc frinfifnlittr, iibi prpfitctur prnv 
cipalem Aiam rcfponGonemlneocontlitcrr, quod in caiu 
fuo depoGtio admmiculu , ic aliis prpbationtbus erst fu»» 
cita . In propofito non agkur de duplid comraria M. Jo. 
Paulidepofitrone, feddeunico untum mppofito iliius exa- 
mine , jc quajritur, an noccat M. Pirto ejus fucceffon ; M» 
Jo. Paulus dpalieno, non dcproprio (*&o depoluit , potuit 
extraftampatrisy flcalionimaditadeponcndum alloanati « 
immoallucinatujcft , 8c quatenps ethm cum ejus dit%o ad- 
mitteretut aliquacoocurrcteadm njeub, dlud twnen cootrv 
rib urgeptloribtis conjedoris, 8c probatiopibtis omnino met* 
yacur, qualrsruerepetimutncf(aiiyam cuftodia; veneris Vfr 
^lorlx,eius conjugium, conviventiamcum v}ro, dobuatio- 
ncm de flliationein ipfomet Annibale , 8c can era* ciri-um- 
Hantias fuperius conGdcratas , queneducticontratialevio* 
raadminlculaobruunt, ipd filiaponi* adulterine neganvam 
iiquidifTimr; probant . 

Tertid dcpplitio teftU in radio proprio etiam adramb 
culata eidem pratjudicat m alio Judicio ramqaam parti , ft 
fit concepta in modum confeflioni* > 8c vim confeiTibnis 
habtat, Surd, deetf. jop. mm.iy ibi ; Cemcnrrentttmi frtdu 
flit , qned dtfefifit bnbettt vim tmfaffmnu , matt jit fnili 
jurtmente , quad in jndifia , fvtnuc.dielnqmfl.8u rtumera 
loz, mi r I* canftffiane field nb nUqma trtmqmm mtfte sen. 
frn emtdtm fie txmtinntim , & canfitentem y In noftro 
cafu atTetta depofitio M. |o. Pauli non poseft dici conce- 
pta in modnm confeflioni*, quiafi depofuit, per verba firn- 
pltcis crediriit.tM depproii » ibi : Per tail la tenga, e re* 
pnta . Inteftibus autem verba creduljtatis non important af- 
firmativaro, 8t teftis decreduljtate non propat, nec propria 
dicitur leftif , ctiamfi dicat fe pro cetto credere , Abccclef. 
ci urvnui"' numerals. & 19. parte t. qpin etiam fi crcdn- 
litas verlerur circa tadtuffl al tcoum , poteft fuam credu litatc m 
murare, <Jc bodie credere uno modo , acalro tempore crerttx 
re oppolitum , Bald, in leg. nan nltennm in fin. ff. dt utter' 
regit, nditn. necvcntmcft, quod verba creduhfatiscooclu- 
dant in teftc filiationem, quiaftliatio ex pane patris dlte- 
£ti, fcabfolutti probari ncqueat, nt putavh M- Rota m- 

nam contrarium etiam In pundlo rlliaiionis de- 194 
ota dtctf. 8. num. »6. parte u. recent, addito ef- 
l 6 depofitio per verba cfedulhatis habcret vim jpj 
is, adhuc 1 



nihil teftinoceret } nam confeftlocre 
dulitatrs advetfarlumabonerc proband! nop relevat , Rota 
decif.jn- in fin. par. t. recent. 

Quarto, pt contrfllo confltentem , cjufque fucceflbref af- 
ficiat, debet dencccftiiatcconcludere, r\ngc\.d* confeff.iib.x. 
queff.^.nuM.i. atqui aflerta M, Jo. Pauli depofitio nmil con*. 
duditinprobatiopepfxtcnla- ffliationis } nam tota vis de- 
pofitioni* dependct a redditjone rationis, rta quod ratio 
trahat ad fe dictum , 8c ra fuam naturam convertat, & il- 
Ind deftruat , fi ei non cpngruat, Bald, in t^anventioUi nnm.7. 
in fin.Cad.de Epifc.& Cleric, Conciol aMerat.i+ nnmera jj. 

95. *mm<r«io. Rot. dtctf, \y). mm tra 4. f arte 14. 
8t apud Merlin. dacif.6yj. n.i.&y 8c ubi ratio nop con-, 
cludn,ncquedlttum teftis concludit, Maicard. ae (robat,can~ 
cluf.i 37). nnmera l&.&feqq. Rot. ad drLuca in Mmuff, dt' 
cif.%.nmtreq,lib.9. iationes(dentl*,quaj leguntur inaffetioj 

cou- 
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controverfx depofidonll exefnplo, Ibi : />*r egere un pa- 
ct par erne, e per avert cenefcmta qui in Geneva dette Ai. 
Annibale padre di delta M. Gudie Ce/are , quale le it- 
neva , i reputava ptr fme falie , / nelU neflra famiglia 
de Gentili dette At. Giulia Cefare e aeceiiMo , cr amtf- 
/• ptr fali* di delta At. Annibale , t gede tarn* tale del- 
li beneficii , * frivilegi dell* nefira famiglia , foot pcni- 
tus Incfficaccj ad filiationem probandam ; ineptitudinetn 
enim primx rationis , ibi: Per ejftre uh face parent , fu» 
pcriuj abundd demon ftravimus : inlufficieniia fecundx inni> 
xx tractatui patcmo , fic M. familix de Gentilibus proba- 
lur, ex quo non eft bona ratio teftis, fi dicat , fe aliquid 
fcire < quia fic alii dicunt , veltcnenr, Innocent- in cap. earn 
can/am nam. j Bald. num. 37. de ttfiib. Fatinacc. de teftib. 
qnefl.jo.nim.i6i. ncc valet Illatio, M. Julium Cxfarcm ef- 
le filium M. Annibalis, quiaabeo, fic afamilia uti talis tra- 
status merit, nequepotcAinomnemcafumplus nocercM. 
Jo: Paulo , fic M. Pirro ejus fucccflbri prxtenfa confeffio , 
quim Doccat tractatus ipfe M. Annibalis, fic familix , ex quo 
motus fait M. Jo: Paulus ad confitendum . 

Quinto erronea filiationis confcfDonon prxjudicat eon- 
fitenu , ncc ab eo caufam babentibus , Priol. decif. 141. 
num. if. ejt decif. 184. num. aa. aflcna M. Jo. Pauli con- 
feflio erronea eft , quia refert M. Julium Cxfarem filium 
naturalem M. Annibalis , quxexpreffio in fenfu comrarix 
decifionis num. 8. fonat in iimpliccm naniralitatem , fic x- 
qnipolkt, acG dictum fuiflct , eflc natum ex mullere libera 
domiretcnta, ficiamcn liquet efle natum ex tnulierc marira- 
M, Scincuflodita, ut obfervat pod Zarat. dectf. 73. num. 16. 
votumMM. Mariconi, fic Leonis, J. «w4****/Iim^ agnitie. 
tttj , & quia, ubiconttateum, qui agnovit aliqucm in fi- 
lium aherius, Idedtamum agnoviOc, quia pater agnovit , 
fic fic pateruo tradtatui excis ocuiis crcdidiflc , erronea eft 
talis agnitlo , 8c non folumnonnocetaliis, fed nec lpfi a- 
gnofcenti, Rot. coram Priol. deeif.72. num. 10. Zexai. decif. 
73. num.7. & 8. Ubald. dtcif+90. num.7. Rot. decif. 348. num. 
■x\. part 1 1 a. & eucif.q,6<. mm. 31. fane 19. tem.%. quod 
aded verum eft , ut aliquxex di&isautboritatibujidern fir- 
tnent ctiam in cafii , quo non probexur , fed folum poffibi- 
lefit, quodagnofcens ad ficcrcdcndum ex folo rracsatu pa- 
tcmo potucnt induci ; in ilia ighur parte , m qua M. Jo: 
Pautunt aflcritur confeflum fuiflc filiationem M. Julii Cxfa- 
lli , Per avere eene/ciuta qui ih Geneva detta AI. Anni- 
tale padre di dette At. Giulie Cefare , quaJeltteneva, e 
reputavaper fue fylia, non eft arobtgendum buiufmodi coo- 
, fcftionem fuuTc eirooeam . Pan rationc concludcndum vi- 
dctur efle erroneam in alteta fcientix caufaelicrtacx ttadh- 
ui KCfamilixdcGcntilibus, quiaM. Jo: Paulus, fiverefpe- 
xctit ad actus patemos, five ad actus familix , utroquc cafu fi- 
dem alienam fecutujeft, 8c quia tradtattis familkt .quidquid 
fit, anipfinoceat, cumpoturtit afolopatris tractaiucaitfa- 
ri, non probat filiationem, Zarat. dec.99. num.16. Merlin, de- 
fi/7i6.ifMM.u.Rot.pcncsConftant.4^ flat. urb. dtci/.n^. 
num.*. Balducc. ad Ramon, cenfil.iz. mw.41. & feqq.cn- 
tiusinpropofito, ubi liquet ottum babuiflie triginta circiter 
annospoft nativitatem M. JuluCx(aris, &Genux , quo a- 
dultus fc tranftulit , non Romx , ubi natus , 8c cdncarus 
fult , & fic non a veu facli fcientia , led a traclatu aflerti pa- 
tris caufaiam fuifle , & confequentcr plus erraflc M. Jo: 
Paulum, ubicredidit fimilix, quim ubi crcdidicpatri omni- 
bus dcfamillainHubitanter plus informato . Ncc mtereft, 
-quod aflcrta M- Jo: Pauli confefllo fit firmau juramento , 
quod reriam.&dcliberatam antral intentlonera probat,Se- 
rapbin. dtpr$vijei.juram.priviltg.6i. num. I. quia flant fi- 
mul , quod confeffio fii dclibcrata , &quod fit erronea, /. 
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atnie, ex can/a, ff.de iaterrejat. attien. Bald, inlet. 
«r num. 1 a. verf. cred* medium , 8c ibi Jaf. iraw.28. verju. 
tene in fradiQlt centrartum , Ced. de jur. & fall, igner. Ro- 
n}*n.confd. i9 i.num.}. Ruin, cenfil. 10. num.it. valum.y Se- 
nvh1n.defrtvil.juram.frtvd.90. mm 8. &confe(Tio erro- 
nea, five fit delibetata, five non, five }urata,fiveoon,in 
prxjudichimconfitcntisnonauenaitur , Jaf.w dilUeg. er- 
rar num. 30. Roma*. diQe ceitfil.%91. numera^ ubi quod 
contrarium dicerc iniqunm loret , Gabr. cemm. cenclaf. tit. 
de conftfj. teicluf.y in fin. Mafeard. de prebat. cancluf. 368. 
tiumtre 26. Gratian. difcept. fortnf. caput y num.10. Scacc. 
da judic. libra a. capitt 7. numere 6\\. dr 615. Altimar. 
de nullitat. centraQ. tam*\. quaff. 9. numere 115. <y- n6. 
non enim fatetur, qui errat, ut litteraliter dicit text, in 
leg. n»n fatetur , de ctnftff. Cyiiacus cautreverf. 546. 
■«•». 1x1. Altimar. de nuUit.centrall.temat.d.q.9.num,9*. 
Palm* Decif. Lib.r. 



Sexto approbans quern pro filto aUeriusnonfibiprx)* 
cat , quandoignorantcrhocfacit, Pxxif.canfiLn.num. 107. X04 
libra*. Marcabran. cenfil. \\. num.76, tf 77- Pacian.r**- 
fii. 1. mm. 38. M. awem Jo: Paulum origtnem , & qualita- 
res controverfx filiationis penitusignorafle palimeft , quia 
de tempore cooceptionis , 8c nativitatis M. Jain Cxfaris con- 
cepti , 8c nati Romx » infans erat , & Genux morabatur , 8c 
quia nullam de iis, qux Romx gefta Turn, fcicntiamhabuit , 
ncc de loco , ubi M. Julius Cxfar narus mit , imm6 nec ipfam 
M. Annibalem cognovit, mfi Genux viginti , 8c ultri annos 
poft nativitatem M. Julii Cxfaris . 

Seprimd confeffio facia ad unomfinem, maximcfinon 
fiat principiliter animoconfitendi, &feobligandi, non no- *oj 
cet confitcnti quoad aliumfinem , Surd.wyff.413.MiMi.24.' 
Cymccemtrav. J47. mHM.13. Angel, de ctnftff. quaff. 4. num. 3. 
Rot. coram Coccinu*Vf//3 2 1 . num. 2. decif. 48 1 . num. 1 j . par- 
te 5. tern. i. decif. 394. mm. \6.far.9. 8c in puncco filiationis , 
Angel. deconftff. lib. 1. quaffs- num.9, dr 9. Bellamer. dtuf. 
690. mmj6. Rou dacif^by mM.30. far. 19. tarn,*, rtc. etiamfi 
fit jurata, SwA.dtctf. ifo. numere f. r>6. Hodier. ad Surd. 
dtctf.y>9. numere 7. M. Jo: Paulus, fi veridepofuit, non 
confeffus fuit filiationem M. Julii Cxfaris animo feobligan- 
di , fed folum atteftatus eft , feita credere ad efledum, ut 
M. Julins Cxfar in libro nobiliutts adferiberetur-, talis ergo 
prxtenfa confeffio ncqnit nocere quoad graviffimum plena- 
rlx fucceulonis effectual . 

Octavo confitens, & approbans filiationem fimplicker , 
fife ad obfervaotUmnonobligavit, uthic, fibi ncc hxredi aoo 
fuonocet, quin poOTt didlim coofeHionem impugnare , Pc- 
tra de fideuemmjqu4tff.1t. num.ie,i. r> ao1.SpcceW.deof.17q. 
maw.9j.R0t.dw1/'. 36 3. num.9. & to. far. j. 

Nono confitens, ejufque hxredes pollunt confrflionl con- 
travenire rcfpcauiunsfupervenientispoftconfeffionem , ut 107 
in terminij filiationis firroavit t\ot^US.decif.^6%Jtum. 1 tfnr- 
tej. M.Jo. Paulus, ut afteritur, depofuitaono 1607. quo 
tempore nondum fideiconrmifium ejus favorc fucrat purifi- 
catum , 8c mult6 minus fibi tamquam ultimo vocato fucrat 
onum jus de eo duponendi . 

Deciro6, &ultim6agnirk>nonnocet agnofcenti, ejufque 
fucceflbribus , quando contra ipfem adfunt prxfumptiones sot 
validiores in jure approbatx. Rot. coram Priol. decif. 141. 
numere 16. & 17. & decif. 100. numere 26. farte 19. ta- 
me 1. rtc tn tier, hie autcrn , ut fxpuis diximus , conctir- 
runt prxfumptiones validiores in jure approbvx i con- 
currant cnim probatio matrimonii , & conviveniix Vi- 
ctortx cum mariro , qux tola negativam filiationis probat 
contra agnofcentem, maxima fi agnofcens Ignorabat dklas 
moiieds qualitatcs, ut ulrri autboritates jam allegata* pro- 
bat Marcabran. diil.cemfil. 13. numere 69. 76. dr 77. pro- 
bario, quod Victoriafueritincuftodita, dubitatio M. Anni- 
balis, quod M. Julius Cxfar non eflet ex fe genitus, tacitur- 
nU2S author urn M.AI07C1 Bcnedicci,& alix conjetiurx^uat 
fupra expend imus. 

Mult6 minus M. Tulium Cxfarem fuiUe tractatum I M. 
Ta Paulo uti filium M. Annibalis probarur ex eo , quod M. 
Jo. Paulus una enm aliis executonbus in Coiumna M. Nico- 
laiGcntllisfemel, &in Columnis MM. Benedicti.&Gaf- 
paris Gcnblium Falamonica non femel tenues eleemofy- 
narum fummas M. Julio Cxfari tamquam filio M. Anniba- 
lis diftribuent . 

Nam licit in Coiumna M. Nicolai Gentilis anno 1615. 
die 14. Novembris leganrur dtftributx pro M. Julio Carfare 
Gcntih lib. j8^. cum tamen quaruor eflcnt executorcs , 8c 

exiftcrct M. Julius Cxfar q.Marci Antonii , nonconftat.nec 
quod M.Io. Paulus inrervenerit in dicta diflnbutionc , nec 
quod M. Julius Cxfar, i quodefcendit M. Aloyfius Benedi- 
ctus, fit idem , cui dicca fiimma nut diflributa , niG probetur , 
Gratian. difcept . ferenf. cap. j 54. num. j8. 

Item ad hoc, ut qais uti films , vel confanguineus ex nomi- 
nationedicaturapprobatus , nomination! , fic afleverationi 
debet adjungi actus ill a proponionatus, fie qaafi filio, vel con- 209 
fanguineo debitus , fie ad dictum finem cmitti , Rot. decif. 
347.ffMV.23.t4r.12. recent, proventus autem dicHnim co- 
lumn arum non debentur conlanguineis, autillisdefamn'ia 
Grmili , fed etiam extranet! . 

. Dciodc ficut actus facrus ab aliquo tamquam tcfle.lta factus 
tamquam abexecutore, vel titulo cufufvis aherius oflfkit non 210 
nocet agent) in junbusfibtproprio, 8c privato nomine coro- 
petentibus , quia actum non fponte' fua , fed ex neceffitate of- 
ficii fecit , Innocent, in eHQ.caf*nter eUteBes mm. \.vtrffs.In. 
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cjluuproccdit, fiexecutpr, vdofcjafc pewit ex aliquoye. laa.mw.i. 
ail fQfiuiiljicralludQari.Accans ^fi/.ii. *•«». 13. irao agni- Quinimmo fpuriu* , dufqoe prole* non Jolpoj non inclu- 

iwocui alicujus m confanguiiicum ex poffibili allucinatio- duntur in majoratibus, & fideicummiflis, fed nec inCv 

nc .nop pocercagnofcenri, cmrafi nop nomine officii , fed pellaniU, legatjs pro dote, Sc diftnbutionibus, leuelcenuv »i$ 

proprip , SC pwato nomine fa<3a fit, yolMcrunt Zarat.d«- lynis, ant alia quavKdifpofitione etiam tranfvcrfalium , Sc 

ft]. 73, num.7. CT *. VuQiutdtaf.yi. num. to. JJbald, dt- cxiraneorum, fidifponcnsuAw fait verbis juris, feueivilaer 

fif,49o- numere 7 atqui M.Jo: Paulus iwrrvemtm di&is ' 
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dintibutionibui , non proprio , Be private nomine , fed 
taroquam executor , 6c potuir allucjnari extraOacu pater- 
np, & familiar, prpur vercallucjnaturo fuirTc conftat ex ha. 
acniit ponderatis , maximc fi vera eft afferta lUius depofitio , 
ut pars prxtendit . 

Accedat qupd pop eft eadem ratio inter rxjguas d»- 
fttibutipnes , Sc fucceffionem in fidckpmmiflb ; nam in 
illis leyipres probationes (PfEciunt, Roc. dtctf,t&9. Hume- 
ri J. & S. parte !• & decif. 388. numere 4. p4«# ij. re- 
fent. rbrfitapctiam in prxiudkium tcrtii » Rot. decif. 31 4. 
».i8. 0- /eqq.par, 6, dtcif. ioj. nim. 1: o. & penis 
Conftant. adfiatut. urb. decif. 123. num. 14. confcqucntct 
M. Jo: Paulus , cum fubflipcrcr in difpenfando partes judi- 
cis, M juliumCatfaremadjurabonorifica, cVutiliafacmlix 
admiffum ipfe foluj excludcre ptuilenternondcbuerat, prx- 
cipuequla ejufdem admiflioncm a coUegisfuu , & lie a ma- 



fignificantibus, vel agnat.ionem contcmplatus eft , Decian, 
refpenf.%. »«*».o8. & velum, r. Gar z. de benefit, tern* x.par- 
tt7.diflec4p.tj.mm.46. Qi&M.dt conjett. ultim. velum, di- 
tto capite 6y, nttmere jj. vet. j. perfic, JVice/s** , Rota 
>n MantiO*. ad de Luca dt jurcpatronji. dtcif, ij. rum. ij. 
0- 14. Be in Bonon.fidfkomm.de Manzolis coram LJrfino 
tn eadem A1*ntiff,tit.defidekemm. decif.84. num. 1. ». J. & 
j><T/*f.confirmatacoram Anfaldo , penes 0alduc.rffo/.io. & 
jtoram Caprara 1 4. Man 1700. 

Qua: adeo vera luni, ntn«cJnfubfidium deficienribus le- 
gitimis ex legltimis fuccedere pprtint , ex quo vocationem llf 
pon habent , Oatl in cemrovferfuf. cap. 1 72. num. ax. & /iqq. 
Caiz.de bentfic. torn.* parte 7, ditto tapite 1 j. mmere 46. Ca- 
fri\\.dMec*pitc6j.numereiu voUm.%. Rota dill* dep/.io. 
pum-i- ij.<yi8. pepes Balduec. & clarhis in eadem caufa 
coram Caprara in $. Nec tbfiut , Jbi 



Nec thfidt , q»ed 

rrJmtr.ri-furdtri.Jin, w 4?i# cempareanf , /O^hmp ^„r, deh/ant 

c Frrr/vnrrv iir f^rrrrre mflerei de eadem famtiis, beet prevenientetd/purte . Que- 

V N P VS A *\T ICVLVS , pi** cum nec fpurit, nec defcendentes ah eit , licet le g Ttimi 

„„,,„ nrlnA .„ cr 1 _. «■»,» ^ contrpverfum fideicemmiffum vacate , «*//4 f»rr/f 



adulterinam, qux quaJitasreddodn ipfum inbabilcm , & 
toun, llliui poftentaiem ad fuccrdendam m fidekom- 
InuTo ab afcendenteinftituto, an leguimatio ipftusa Sc 
rrnidiuioSenatn coocffia banc ipcapjcitatcm fuftulerit, 



Allteqaam ad eiamrn bnjot fecund! 
rnur, prxmiuimus 



quod in majoratibus , 6c fidci- 
compufCsi pair* , yel afcendente patcrno , licet per verba 
nattirar, Sc folam naturalitatem denptantia inftituua, qualu 
inntvetba, flii, liber i, defcendentes , pefieri, & fimili* t 
pij ffcutfpurius admittinonpoteil etiam prole legitima deficjen. 
te> quiapatri, Sc afceodennbus paternis fpccedercoronin6 
pruhibctur ,D*nol. in i.ejefatte, $.$iqmj reiatuf num.*. Jf, 
adS£. TrtptU. Peregrin.* pn/i/. 17. j»«a».7. verfk.i.qeta lifa, 
& d* J>deictmm,rVt.iz f numSi, ejr$9. Garx. depentfic.te- 
nee 2. parte'], capites, numereqy fel.mibil%l. CattilM* 
cejijett.ultim,vetunt, fie>.f,fap.6y f num. 31. verfit.x, dtiude eb- 
fervandmm \ itanecdcfcepdeptciafpariislicqt Icgitimi, & 
314 de legitime matrimonionati, quia nulla confequentia potcft 
cue Icgiiimaexillcgitimonafcendi prmcipio, dc m caufato 
non potcfl elfe magis , quam in tnfluentj caufa, Bardcilon, 



Ubi yerodobitari contingar • »n iltcgitimos fit cenfen- 
du* naturalM fimpljcjter , vd ipunus, (ncumbit adorlflHci. 
commiupm petenti onus probaodi qualjiatem fimplicisna» 
ruralitatis cum exclufionp cujufvij fpurietatis , alias prorro 
contra actorem eft ptonuncundum , Mancnt.f #»/»/, 15^. nu~ 
megt6.& 7.(tr ctn/il. 141. num. 40. & J5. Menoch. confil. 
uli progredia* 60, num. 33. Rodulpbin.4//<X4/. 17a. num. 4. Peregrin, de 



/.*r»3- tit, 18. MMHera 1 2. & alu allcgati^per M> 
Jo: Paptiftam plondinum in ejus motivisinbac caufa/»/- 7 . 
wr^V. Qutbus fatti circumfianttis , & fet. 8. Sc in pun- 
cto defcendentis legitimi ex illegmmo petentis immirTio* 
pern ad bona (ideicommiftl rrlicfi defcendentibus inafcul'S 
legltimis , quod teneatur ptobare fimpliccm namralira. 
tern (ui afcendentis jllegitimi cum cxclulione fpuricia.tis ml 
fur actionis fundamentum , deternunavit Rota «t>r//> 642. 
flum.q. verfic, Alter AM tm far. 18. tern* i. recent. In contta- 
Hum allegata. 

fjee eft juridkum • oood neccflTtas proband] Ipeci fl- 
eam filial lonem cum exclufione fpurietatis procedat co tan. 



turn cafii , quo aflor iniendat excludcre nominatim voca- 
ad fideiconunjftum, feciis pbi inftat admitti contra c«- 
._jcum, fctcllamentanumluccetTorem, ut djflingoerc di- 
(•nft,%\.numtro^.cirfeqq.&tenfil,%A,nmmere\. 8. 19- <T ccbarur c»pem Rota d,dec,j,€qx.num^. verfic.Sed Jiemtme 
ftqq. ubiquod fpurius cflficut virga atbons inicrtx , qux #«r.i8. t*m.i. recent. 

facitppmafuxfpecki,nonpomaradkis,CyrUc.f«irw./'». Nam Rota indi^adecif|one/^>M«i,s. firmar, legitima- 
rtnj.%. nm.io, & feqq. pbi quod defcendeotes Icgitimi ex lumper rclcriprum , ejufquc Alios ex kgiijmo matrimonio >»i 
fpurio pon dicuntur nepotcj, peque legitimi, neque con- patos coroprehendi fob vocationc defcendentium mafculo- 
fij junftuvo, ponbabent ftipitem, locum, perfonam , nec If. rum'legltimprum, & naturalium , nifi rcfragetur tcftatons 
neam, Pecullpm legis parncipiam, funt prorfus extrand , voluntas, velconcurrant verd legitimi ; w*»,4. opponitquod 
plutquam e strand , Sc deterioris conditions quolibct extra- teftator exduierat fpunos ex prcsbyteris , feu laico poftca na. 
neo } cum eoim radix , Sc propago fit affccla , eodem modp fcituros eciam kgwimatos , ex quo unus ex DD- mfcrebar , te- 
ramu(cpU,cVpalmite»di<lo viuolaborant, Garz. de benefit, ftatorem volul0eexc|uderequemcumq; illegitimum , Sc ide6 
i^2.f#r. 7 .c4p.i5.irioai.45./#/.aiiiM ix3. CaftjMw«»d.f«»- reGftente voluntate tettatoris non valere legieimaiioncin ex 
ir»v.)urMU.lih.^jcafJb^.nm.\\.virfu.dubiumAMem^&ltqf decifiooibus coram Robofterio, Sc Vcrofpio , eodem n.q. 
Futu. dt /ubjltfut. qutjl, 314. numerei}. Qiibof. tn (eg. fin. Sid dtmuit , rrfpondent objrdo , non obftarediftasdccilio- 
num.A, Cod. de natural, liber. Bare. decif.$. numereq. & pes , quiadlflabant a fuocaiu, maxime quia ibi agebamr 
ftqq. Kou dta/. 64a. nttmere 4. parte 18. tew.*, relent, in nb actore, qui intendebat excludcre nominatim vocatos, 
eoniranum allegata, in fuo autem cafu adores intendebant admitti contra ex- 

Pe)uscft, fiagaturde fpurio pato ex damnato, |cpunibi. traneum , Sc teAamentatium focceflbrcm, qux omnia re- 
licoiju, 6f in fpccicdc filioaduitcrujo rxloluto , fcconjo- fpicMiotaniculum.anlegitlmatospcrtd'criptumveniatappcl 
gata> hkctcnim peque patri, peque roatri , neque afcen- latione legitimorum , Sc naturaliumin difpofitionibus fidci- 
dcntibos paternis , vdmaterpiscxteftamento, neque ab in- commiuariis,quilopg<idi(latabarticulo,an illegtnmus, vel 
»?6 teftato fucccdjt,Oi not, tnfltt. tit. de kared. qua ab tntefi. de- ab Uleginmo onus prxIcindcnJo a I egrtimatione teneatur dp- 
fer./ubrupr- de/ueteff, Itbfr.ex damnat.eeit, nAt.num.i. (jri, cere, level ejus alcendentem fuifle Cmplicitcr nat jralera.it 
B^nyd>/«r^/sa.i8.ti/,i.Miaw.|8 r Faber, inCod.ltb.6.tit.i. pon fpurlum } nam omnes fatentur leghimatum , ejulque 
defintt.j.Q^debtntfic.d^l'Cap,i3.num.fi.C»ai\ldi3.tap. prolcm legitimam dcfkienubuj vcri kgitimis m iubfidium 
i>l.vm.\\. verfic. Ctmprobatur detnde , Sc tamtpfe , quam eOe fuccellionis fidcicommiffarix capacem ; fputium au- 
ffusddcepdcpies etiam legitimi jp di/pofittotubtis fidcicom- lem.cjufqucliberosetiainlcgnimosomneJnrgant.utvidMc 

cit 
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eft fx DD. fuperius eitatis ex quibus obje&a diflin&io ma- 
nffefti refellhnr . 

In noftra hypothefi M. Aloirfius Benedi&us eft actor, & 
dato > c/uodprobaveritM.JuiiumCzfarcmcfusproav(impa- 
tetnum fuiffcfilium M. Anmbalis fenlons, nonprobavit ta- 
rn cn fuiffe fimpliciter natural em , Ac non fpnrinm, lmmi> 
con flat ruiffc natum ex muliere maritata , Ac lie adaltctl-- 
rum, agiturdefidekommiffoinftiuuo ab afcendente pacr- 
no , quem agnationem licit noo abfoluti, fed in cents per- 
fo««ls,Acuneiscontemplatum fuiffe, partes noo inficiantnr , 
2*2 Sr. ulum fuiffe verbis foris inftclari noo porcfl ; nam inter alia 
ilia verba , dt ftipitt , de qoibus in formula noflrx vocation!*, 
ibl: Etfic fucctffiveftrvttnr txtttdt rtfptHu illorummafcula- 
mm , qui,de legitime matnmonia defcenderent a ftifite diili 
Annibalis ,%at dobio font juris , Ac eivilitcr fignificanria , 
Qixz.de btntf.t*m*\.partt 7. eap.iy nwmtr* 40. Caftil). dt 
: t*njtU.uUim.valunUt*m*ydicl.CAp.f>7. num.-^i. verfic.Ni- 
•v. r#/tfM',ment6conc!udendumeft, M- Aloyfium Bcncdicrum 
oti cxinfectaradiceprogenitumadfuccemoncmconaoverri 
primogenu fruftraadfpirare. 
His ita przmifGs n eg an v am propouti articult rcfolutio- 
amplectentes judicavimus , legitimationem M. Julii 
isnec ipfi.neceinsdefcendentibuj ad effedum fucce- 
in memorato fideicoramiffo fuffragati poffe exclaufu- 
la* Serenas. Senatn in decreco kgitimationis inferu,tbi : 
Sin* prajudicie fdeicimmifforum prtcedentium abaliu , quam 
d perfanapatru, Ac in cxtenfionc confueti diplomats ("per 
ipfa leguimatione , ibi : Salva ftmptr difpefitiont fidtuom- 
mifforum pravenitnnum ab aim , quam d perftna diBi M. 
Amibalts, quam claufulam a fidcicommifTis majorum lcgi- 
timatumabfolaii excluder*, five ipfi refiftat, fiveafllftat fi- 
dcicommiticniium voluntas, vethis vifura hitt . 
Primo cioawraejoidemclaufuUe, quz modificativa eft , 
limiutiva , Alberic. ditlicnar. litt. S. vtrfic. 
Salva, Signorol.rM/S/.7T- www. 8. Anchann. ctnfiLij. nw 
mtrty vtrfic. Ad bacacctdit , Titx.tmfit.tj6.nmmdi.dr7. 
Mcnoch.ctnfii.iqi.n1tm.3S. & dt arbitr.lib.i. taf. 303.0*- 
mere 17. Peregrin, dec if. Patavin. 68. muss. 3. Coccin. dttif. 
463. mas. a. Cerrod«ri/. 358. www. 13. Rot. wVi/ J29. m- 
• . mart aa- f artttq. rtctnt. tt dtcif. a%u m**£. <jr 464. w.3. 
314 partita, mwi. Ac atqoivalet d&ioni, txctpta , operatur- 
dueeiclufio nem eorum , quz font (alva, Ancbaran. d-cen- 
fil.i-j. num.j. vtrfic. Ad baencctdit , Menoch. d.c*nfil.\al. 
bum. 18. Coccin. d.dtcif. 463. mm.*, five , or alii volunt , eft 
prxfervativa, & rem integram conftituit, proot erat ante , 
Bald. cen/U.104. circa fin. hi.j. N*\XAC*afiL6jy namy Pere- 
grin. t*nfiLi6.n.%fi.ltb.j.drdefidcicem. art. 47. w.aw. Acde- 
nsdm , at alii volunt, conditional^ eft , Cc operattir , uta- 
dtus quoad jura , 8c res in daofula c omenta , 8c contcntas 
habeaturpronon fadto , Koccz difp.j*r.Cfp.i. nwn/10. Rot. 



i»5 



coram Dunozet. dtctf. 931. wm&.tj' dttif. ^l^num-i). far. 
ttii.rtctnt. hinc eft, quod legiurmtio fadta cum claalula , 
fwtprtjudictt frtlif ltgitiin4i relinquh legitlmatum quoad 
-327 prz)udiciumnliorum\egitimorom, proot erat ante leguima> 
uonem , perindc ac fi legitinutus non foiffet , Surd, confil. 
i}7.«m^, &ftqq. C»bi\L*irtfU.i64.mim.i6. &ftqq. Co- 
fia dt rtinttgr* difiinQ. 103. ma*. 14. fimlUtet iegiumario 
^28 cum clausula, citrd prtjudicwm vt*i*ntiw»*Hnttfl*to ,coa- 
Aitujt rem integram favore venienrium ab inteftato , perin- 
dc ac fi legittmatio non fuiflet conceffa , Rou dtcif.iSx. *tn 
twwt dr dmfA67.nw».l. ptrtt 1. rtttnt. deeif.j71.p4r- 
uy&dtcif. iyp*rtti. Dom. de Comitlbus dtcif. Flertnt. 
58. J.mir. num. 13. idem juris in legitimato cumcianfola , 
titrd pr<jHd« t *mvocAt»nmtxfideucmm»To , utfcilicetha- 
bcator pro non legitimato in eorum pra:judicium, Rota<(V- 
*«/lf_J._m«v.i5.p4rfr 1. rtctnt. &eftdementc 




ammDDt. qui loquemes declaufula , 'fine py*j*ditb 
tmm Mi imtjUrt , voluiu < 



eamcomprehendcre claufulam, fi- 
■nt pr^uditttvttutrwmtx fideictmnuf* , & Concordes af- 
firroaru , legitimationem dicta claufuk affedbtm baberl 
quoad vocatos pro non extante , Cirocc. difctpui. ntmtrt 
30. &%\. Tondui. q**jhcivtLp*rt.i.citpiu 124. numernj, 
jAet\\n.dtUgitm.Ukr»Vtit*l.*.«**fl&- num.17, verf. Ttr- 
tium requtfitum , Antunez. dtdtnt. rtg. Itbrti. cdpttt 16. 
Jitb numtra 23. BarboC trail, vsriar. clmftd. 1 58. mass.7. Ro- 
ta .penis Ciarlin. ttmtrtv ftrtnf. 172. nwmtrt 91. ifr 98. co- 
ca in Dunozctt. dttif. 487. nnmtrt 35. coram Priol. dttif. 
184. >t«M. 29. c^* J<t>f//aoi.m»».5. polVConftajit.rfd flat. orb. 
torn. 1. dtCtf.Hit. nnm.66. df in recent. decif.xSz. num.8. 9. & 
dtdf.ir^ij. num. 1. <p ftqq.par.x. dtcif tS. m,». fjr 36. par.8. 
if dttif. 255. mm. 21. <? 22. fATtt 9. quod & amplutlve 



procedit, licit deoetero in ventre leguimationls ftlius repe- 
rirctur cxprefsi habilitatus ad fnccedendum in qdovis 1- 
deicommiffo , quia nihilommlij id hiteliiscretur , ut poffct 230 
dumtaxat fuccederein fideicommiflis (pit legitimato nomi- 
natun relidis . non ver6 in aliis , Peregrin, dt fideicammiff. 
an.1ynum.7y in fin. Fufar. dt fubfiitut, quafi. ap%. numtra 
116. ^118. At»tuneT./»e.f*V. fub num. 23. Vtrfic. Ex qui- 
bus ; eodein otodo legittmatio conceffa ,fint prajuditio juru 
ttrtia quafiti, nihil in prarjudiciutn creditorum ita legitimato 
tribuit, Rot. dttif.9€.num.y&6.par.\^. rtcent. que omnia 
ptocedunt , etiamfi voluntas teftatons legitimato aflfifUr , 
quia ubi fine legltimatione non poteft illcgitimus fuccederc 
in fideicommiflis, non intrat quzftio voluntatis fidelcom- 
mirtcntis , fed voluntatis legitimantis ; legttlmatio cnim 251 
cltilla, qozdatfacoltatcmfucccdendi, 8c legitimatinonvc- 
ntunt , nifi ex vi , 8c roborc ipfius legitimation is , qua: cum fit 
conceffa fine pnjudicio, Scfichabcat in ventre pratfervati- 
vam , nihil tribuit in prarjudictum vocatorura , & pcrindt} eft, 
ac fi quoad illos conceffa non fuiffct , Rota dill, dtcif 182. nu- 
mero <f. parte 1. recent, dr did. dttif. 96. mm.y. &6. partt 14. 
Applicando prxmiffa cafuinofiro, cum Serenifs. Serums pri- 
mobabilitavcritM.JulmmCxfarcmad fuccedendum in bo- 
nis quotuincumquecxquavisdlfpofitione, deindiadjeceru 
ctaululam , falva difpofitione fideicammiff arum prtvenitn- 
uum ab aiitt , quam aptrfana M.An»iFali> pains , difpo- 
fitiofidcicommifforumapatrenonprovcnicntnim debet in- 
teiligi excepts, 8c cxdufa a prxccdcrui gcncralh.itc, perin- 
dc ac fi legitimatio non fuiffct pcrdidum M.JoliumCsrfa- 
rcmobtenta, ur in rcr minis fimilis legitimations conceffa: a* 
Sercnifs. Scnatu , bnjufmodi claufulam ,quxdc ftylofblct cf- 
(c uniformis in omnibus legiiimattonibas Sererufs. Senatus 
iatcliigit , & expltcat Decian.rsw/r/.f . 'msss.1 Jl. vtrf.Atti 
iib.y in contrarium allcgatus t'M-.Accedttptflrmdp 
format iontpr ami fftTUM can firm At ia diQ* ttgitimatiani. 
per Sertniff. Rempubttcom Janutnftm , qua tarn car* 
adhacut Pafquaiitfit cap ax omnium bonarum txct x 
fubjetlis fxdticammijfit antiquarum . 

Sec undo verba legitiraationis , quibus gcneralttcr habili- 
tatur ad (uccedendum M Julius Czlar , ibi : Hahlitamut 
ad fucceffmnem tarn banarum tpjtut M. Annibalit ', q* nm 
alttriui cujufvis ex te/f amtmt , c*dicillit,danatianibn , cJ* 
quavitalia difpafutant , ant habilitant M. Juliam Cxfaf em 
ad fuccedendum in rllis tan rum bonis , in quibus voluntas 
difponentium legithnato nonrefiftit, prout verms eft , five 
proptietatem fermonis , five mentem Sercniffimi Senatui 
leghhnantis infpiciamus , quia habilts redd itur ad fucceden- 
dum exquavisdifpofuione, flcficexdifponentiom mente , 
non contra, Eugen.f«>ff/sY.j2. m«j67. Gtovagnon. canfd.\i. 
nxmerai7.tibr0t. 8c SereniffimusScnaiujnoluit ilium con- 
tra defunctotum volantatem babilitare , quia non potuic 233 
non concurrentibas undceim votis pro bujufmodi difpen- 
fatione neccftariis, necpaniscitatione.Star.^.t. capittx. 
fab rnjrr. dtdtertt. dStn.impttr.in print, dri-bacamnia , 
drLanni 1j76.eap.19. §. Dectaramas ; hoc cafu liquet vlr- 
ture fubfequentis claufulx , falv a tfc. excipi , 8c excludl a 
didta generalitate omnia fidekommiffa a M. Anoibalenon 
provenientia, etiamfi fidcicommittentlum voluntas M. Ju- 
lio Czfarl legitimato afliftat ; de natura enim cxceptionis 234 
eft, at Gcdc conteotis (ub regula , 8c inducat contrarium 
regular in cafu excepto, alias fupcrflua , incpta, 8c denforia 
diccrctur , vctpotiusnoneuctexceptio, Ug.i.ffJtni.jur. 
leg.i* bit , ff.de lepbus , Dyn. in rubr. dt reg.jur. in 6. Dec. im 
ditlaleg.x. num.19. & 20.&ibiCagnol. naw.28.cr19. Barr. 
m dia. Itg. i* bit , 8c ibi Baldus , Curt. fen. eanfil. 64. 
numtra j. ubi quod de natura cxceptionis eft , ut procc- 
dat decorpore primzvasdifpofitionis, &ponatcomrarium 

2 us, quod eft in przcedcnti,Curt.Jun. eanfil.7. turner* 1. 
aflrcnf.fwwSf. 79. maf«r«3. valnm.1. Altograd. ctoftt.iy 
numtrtiS. libra 2. Surd, ttnfil. IJ2. mm. ay Barbof. trail, 
variar. axiom. 81. numtra 6. nam bona eft excrptio, fi di- 
catur: Omntt Ubrifmntmtii except* tali libra ,vel rrnnu he- 
me currit , except a Tuio, quia talis liber , & Titlosfubante- 
ccdenti gen ere refpeftivi includebantur ; fed non eft bona ex. 
ceptio, udlcatur: Omntt librifuntmti except a dam* , vel 
amms hamo currit except* e quo Tit it , quia domus , 8c e- 
quus non continebanrur fub didkis refpcc^ivi generibus , 
ut in fpecie exemplificando declarant "Occ.in ditlalti.x.nu- 
mtr* io. 8c ibi Cagnol. mtmtr* 19. Bartol. Ac alii in ditla 
Itg. in bit 5 necdiflimilisnararccftrefervaiio , quia & ip- 
fa de regula eft, 8c regulzadverfator, Aceftquzdamexce- 
ptio , Surd, cvnfil.j 17. mm.y dr ftqq- R- oia ^'Z- 5 l 9" 

A s 3 2i.r> 
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91, & ftli'tsr,i4> fi klrur intelligimus di#arn clanfularu, elate fuppljcaijon<m ampliat » *><"l pofllt 44 iuppticata re- 

/dlpd&c. utcxcipial, & fxc)udataberTcftu legitjmawpis flrmgi, Monac. dtdf. L*ten.t>x. nam, ij. ej" 16. umen in 

omnia fidpicorpmtlTa at? aliiJ > quitn a pane ioftitpta , In cp , quoddubmrqeft, abJlJisioiqpretaucmemrecipit,Caf- 

quibujM, Jujiqj C*/af /egvimatuiinploditur, exceptio, leu pbal- cnfil.iy num. 14. Rqvit.«*y&4j.»M»,a,i. likx. Rot. 

relpryajjo, (Je qua ip eaderri claufula, ibi t falv4ftmper tbf- po&Con&znf. sd ftnt. »rb. dtiif.\if>.nam. a. aiqut M. Anoj- 

icfchift fidekwmifferHm , * fubexcepua , feu fubrefcrva- bal m diciispreclbuspetmhabiiem fieri M. Julium C«farpn» 

tio, dp ^P4 in fubfequentibuj verbis, ibj, frtvenientum d» ad fibi fuccedendum , ibi; fi*np fervite itiitimirU , 

tWf , q**m 0' ptrfenaj,, M. ^w^Z// copgruunt, me j* faff* n*t» dt Itt'timo mxrmpni* , t the pef* fix- 

fie rctinept naturam foam , quia execptio fidcicommUTo- fedtrtadtffe M,Am>t>*(t cm ex tejlnmenu, temeabin- 



rum, ioquibusM- Julips Catfar legjilmarus includnur, cA 
dc content^ Tub rcgula praiccdenu , ubl habdis redduur ad 
opines fuccefllones , in Quibus ipfi legitimato aflillit difpp- 
Pentium voluntas , fif fubexceptip fldeicomrniAoruroparer- 
porum cA de contentis in exceptiopc cart era, fidcicotnraifla 
ampledtcntc ; item rxceptio popit tq cafu execptp contra- 
riumquj, quodinrcgulacontinctur , fubexceptip ponpip 
cafu fubexcepto contrarium ejus , quod couunctur in exec- 
ptionc j rcgula cnim affirmativa eft , & babilcm reddit M- 
juhanq Carlaremad fuccedendum ip bonis cujufvis cx quavis 
dilpofitipnc . que ilium legiiirnatum capiat j execptio eft nc- 
gativa, ut lcilicetnonfiatcapaxfuccedeodiinfidcjcomm>f> 
fit , in quibus fideicomrnittentium voluntas fibi favct j Tub 
execptio afljrmattva eft , fie cumdem babilitat ad (uccedep- 
dum ip fideicommiffij parris fecupduro ejus vojuptatcra ,- fi 
vcrftintelligimus claufulam, fahA&c, ut prilervct foliim 6- 
deicomrpifla , )n quibus voluntas fideicomipipcniium rcfiftat 
legitimato, execptio, fic fubexcrptio npn funt dc rcgula , 
pecquidquam abcadifTcnipt, Cpnt oinnino (uperfloz , fie in. 
rpue, quia cum inprascedenti gcneralixate fucceffio contra 
voluqtaicmdifponcmiura nop fit comprehend , fruftra fuc- 



tt/lttt fine frtfudictefrtUs Itgutm* : pequir igitur M< Jo- 
lips CjsXv dlcibabilisreddJtpjad fueccdendum in fidciconv 
rpiftit abalns, quam a patre rcl«Sis , ut In punflo argmt A- 
lex. Raudcnf. dt#**l»ii/ lib.i.(*p.\6. vtrfic' £t ni- 

ttr>m> ibi ; Q*id P. Csrttuj, dnjp d S*»dUt feiiit lictm- 
(mw fiU'tndtUgitmtrt , yumvtt fttitrjt, quedfffttf*- 
text frgitim*rt> ftrindi m fi tjfent n*l* 4* i<£'time mutrt- 
m*ni* , t*mtn fam UmtHs f*it de fucceffiont , fe rtftrittxit 
sd pr*pri*m futcejfiontm htntrtm 'f/hu fttris ; and* c*nt 
reflridd futrtt ptfttie q*9d4 /Htftjfie-nem font-rum ipfev t*" 
tmpUund* quttd fitftjfinmm honemm fidei- 
ficut faculrasfucccdcndi ab iorcftato fuit M. 
Julio C?rarilim)tai^concc(Ta quoad bonapatctnajuxta enun- 
ciatai prcccs , ibi, Et rtff til* if/Us At AnmbMu ttism *h 
inttflixt % ita quoad bona patcrna hmitari dcbuit fidcicom- 240 
miAaria fucccdio ex majoriutc ratipnis , cumdiffidlimprx- 
judicaridcbeatfubfljtuiis, quam)cgitin>Urucccu*pribui , cx 
quo illis potcnijus }us compcut , Rota deaf. »8a. mm- & 
p4r.\, recent. 

Non obftat, quod claufula chri pnjodkium vocaxorum 
cx fidekoenmiflb non reOftat legitimato , nifi eo cafu , quo i+i 



mty ntn tfi 
cammiffi ; fie 



ccflloin fidcicommiflii contra teftatorum rpeptcm ioutili ex- v plit fuccedwe contra voluntatcm fidclcommittentis , fccut 

fcptioqc praKcrvarur, fie incptum cfl diccre ; H*bdm tt quando talis voluntas tacita , vclexptcfla ipfi favct, ut di- 

rtddt dd fttftdendm fit fnuumqut iijtofititnt , in q*4 ftjnguunt Lucidor. de illtgit. qmiji.14. mm.zj. Add. ad U- 

tHi dMdt difimntimvilmtdt, txcept,, fidticcmmiffit , bi\.dt(tfo\7. w fi*,Nmox.dectJ.\.\, a*m.\%. & ij, D»npx«, 

,n qnfyu, fidtiemmutntim vi'ntdt «» dffifi*t ; lucin- frof. 981. & dett/.ioext. Dom. de Comurbua 

tdleauj eft abfonus , meriid primus eft recipiendus . dtcif.fltremt,^ turn. 1 3. fie m pundo clauiu- 

Aut verba legitimationis , quibus gcocralitcr babiliutur \z,Jinepr4)»ii'(i«fidei(tmm>jf<>r*m , & vttttrum txtuJtXou 



M. Julius Carfar adfucccdendum, funt adeoampla , ut pof- detif.yrj, num. >7« &&p*r.i9.re(ent. 
fipt ilium redderc capacem fucccdcndi ctiam contra diipo- JsJanj Dunozctus loquitpr in t laulula fubintcllcfta juxta B"U 

ncntium roluptatcm , fie hoc cafu facjliusadmitti poffct in- UmPiilV. fie idco non applicatur claufulac e» preAa; mipfa H» 

tcllctjus contrarius ; vcriim quia tunc M> JuliusCcfar effet legitunatione , utdiltinguunt Merlin. deltgit.M.i.nt.%. q£. 



habifitatos ad fuccedendum contra mcntem in quacumqac di- 
fpofitipnc } que non fit /tdeicommiOaria , fie in ^Jcicpmmif- 

tij patcrnis ; nam cxccpilo , five rcfrrvaup fideicommiflbrum 

ab aUis provenicntium firmarct in non rcfcrvatis tcgulam , fie 
jj< fubcxcej>'ionemincontrarium,Mcnpch.f»i»y2. i}4- iwiw>ii* 

& ja.tyriac.ff'rw.1 j»*> inm. 1 1 j. ry ftqq* Cravitt. * 

a 14. ffMW.14. (*r 15. Ic$itimatip un caicnstcquifitj a legibus 
JJ7 municipalibus undecim votorum nuuicro , fie partis cua- 

tione, cflct in totum nulla, attcnta refenpu indtviduitate, Ro- 
land. ttHfit.7. n*m&6. lib.y Qm\m&fttptfwtnf atput 69 1, 

num.11. 9>oUktif.i6%.nw. lypar.i^ 

Tertld intellcc^ui poftro confonant , fie contrario repu- 
gnant verba ilia, de quibus in noitra daulula,ibi , fre-vt* 

nitn\im di *ltit , q»dm kptrfon* diUi M. AaniMispstris ; 

nam in erTcftucontnria interpretano ad id rcd,igiiur , ur 

SercnUTimus Senatus legitunans per appofitioncmclaufulz, 

S#h>* diffefitmne fideic mmi/farnm. .diftip^ere yolueritfi- 

dcicommuTa, Jn quibus lcgitimarrtti rxftau»reyocatur, fic n- 

deicommifla, inquibujcjcluditur, rerpotq in'4u>omhi ad 

fuccedendum impediment© j Tecus ip i(U*cairtt$Poe, nedc- 

fundorum voluntati dcrogatct, fie ui , IcgHimatiooero ad jus , 

fic ajquum redttceret: (eT fcneibus .illu i verba, frtvmtn- 

u*m dk dliit » H»*m A pm*** dt8t M. AnmMupswi* 

repuEwtcontrari* intetfrewtioniliitcra legiumatlonis , 6c 

ratio ipfavitand* detoiW6nis ; namlegaimauo litcralucr 

dlftiognk inter fidcicommiffa patris , fie aljotum : igttur cpn- . 

tranum fuccefllonU efeftum inter cainducere voluiffc ne- - Item procedcre poflct in ieguinutione conccpta vcibu 

ce(Tarl6 coocludendorr| vidctur, alias lnutilitcrdiftmxiftet ; ampltiTimis. fie efTr«natis , aptis extenderc liabitnatcm hic- 

fi dicrmusin hoc difcrc , quod in alicnts legitimatus ne- 

queat, fucccdere, (ecus Ip patcrnis, nihil eft, quod tepu- 

gnct» fi verbdlcimusinnocdifrcrre , quod in alicnu npr» 

fiKccdatlcgitimaius cOiitra rjicmem, in patcrnis lec us, jam 
»j8 legitimatwocmad Jnjuftitlam , fie iniquuatcra rcduxunus , 

quia dcrogationem yoluntau* patcrn* in ca admifimui , 

quod in Principe non tft prajfumendum , Rot. <i/f</. 470- «-8 

P*r,i%.t»m-l*t"*'- 
Ocmpmfi clapfula, de qua agitut , aliquam adhuc anv 
>}9 biguiuteropateretur, ilia declaranda effet aptccibuspro lc« 

grtirnauone obtinenda i M. Anmbaic porree^i's , Roland. 

f'/H \*,mWi f7-/^-f Uceicnimlc^ituiiaiioin co , quod 



tMm.X7.ver(k.Ttrtnmreqmfit»m , Rot. 4*f</.»55. "»«».ai. 
ct «.p<c.9.re«»f. 

tucidorus, AddentcsadUbalJoin, fie D"m. deComi- 
tibus loquuntur in v laufula , fin* pr*j»aifi» vtmtntum *k in* 
tefttto, quam dicunt npn comprcbcndcre fuccc/Soncm &• 
dcicommillariamex tcftamcnio. 

Mmot. dubitavilde cooclufion*, nam duif.40. in ca. 
demcaufa ait : AdmiQ* ttmm (tnclnjitnt , q*td cjtufiu* 
(Urd pretjudifinm foc^toritm ex fdticmmtff* tn injtrumtn- 
t« Itfitimdtitnu tfptfoj r»* tifltt leinimstt , qutiut tt* 
atm tt/fStt v»l»M*f ttjittoni. 

Opinio Rot* deci/. yjT »*"»-*7. & ii'p«rtt \ 9 . rtunt. 
fundarut m djtcij,*ii.tfr't 9- rtl - q u * firm*' contrarium . 

Ncc applicatur, quia procedcre futlan poflct in legiuuia- 
tiopeconccira in ftatuEcclcfiaftico aComite Palatino , vcl 
alio infer lore Urolwt am, fie rcfirarnatam pptcllatcm babente 
a diclaeonftit'JtioncSUcilV. nam cumdiita claulula , fine 
t/reiidieje-Jideicttnmi/fttrnm , exprelTa in Bulla, cx proosmio , 
Be contcxtuc)uidcmBull«, fie vcrofimili Pontificis volunta- 14 j 
te non intelligaturcxcludereicgitimatuin, nifi quatenus vel- 
let (uccedete contra voluntatcm fideicommittcmit , ut de- 
clarant Eugcn.f«»/.5>.».6j^ , /cM.C»iovag / rf/J'««.ii. mm.16. 
(7/«44J»^j.cVdidaclaii(ula, veumulislolcatdeftyloa Go. 
muibus Palatinis in legitimationibus adjui in vim d. coonttu- 
tionis, teAc Card.deLuc de/nccrt MtfiAifc.*..** 'uncf 0 " 
rum ad termlnos Bull* fit intelligoda . 



ctiam contra mcntein ditponentiumi tunc eteonn 
cx vcwfimilivcjiuitatelegitirrttotanonpwcttfotiiiancl^ 144 
lula lntelligi, ut noccat legitimato, ubiafliftittelt itoru dif- 
pofuio , utdiximus fupra inficupdo modameoto circa fi- 244 
nem 1 fiepiWIominushoccaiu, fi Icgitunatio in aUquibwek 
fct detogatorla, fie mfufta , nop cllet in terns Ecelcfisi in 
totum nulla, fedlolumin exccfTu, uiclari cadciu Bulla di- 
fpontf , ipi : Dettrntntu , &c, titter J*Qm , & jo'J'mt 
faitndM juxtd difptfitunem , & dttl*XAH*ntm n»Jir*m, 
hujufmedi reflrint* 1 & limittrt . 

Vcl procedcre poflct, fi claufula nonfolum 
fa, led ciiam extern difpofmoncs pracfcrvaicc , quia 

ii tc- 
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G refitom legitimato, etiam obi voluntas teftatorix affittlt, pwte , 6c pro alia pane effe nulla , cum onus, & idem 

effet quoad effedum fucccdendi mcfficax, & mvolverei con- homo non pofljt diverfo jurecenleri , 6c pro parte legiti- ajl 

tradidionem j tolleret enim, & non tolleret )utis icipcdi* rout, propane vctoatdulteiinus , Glofttatcap. fm. $. yiq<«/ 

meota ad (uccedendum . wa.» verfic Si nrnge de elmndtft. di/penf. ubi quod rnonftrum 

Rurfumqu'dquidfit, anprocedatinclaufui4,yJ**pr«/»<ii- eOTet, (1 aliquis effet panlmlegitimus, de partimulcgitimus, 

tie fidticemmiffertm , non tamcn ptocedit in cbufnla.yS- Laderch.nxy.a4wKw.11.. 

346 jm prejndicie fidtictmmtfferum frevtnitntitm *b ejiit , Quia objcdamprocedit quoad flatam per/one , In quo 
qudm 4 perfenn patrit t quia hz claufulz inter fc Cunt confimtlubQantra legitimations, fcciis quoad tocceffioncs » 
diverix tam In littera quam In ratione decidendi , & cVbona, qua* tamquam accidentia legitimationisdivifionem 251 
idcoab una ad aliam non valet illatjo, ut probavlraus in 3. patiuntur/, undefimulfhnt legitimationcm quoad pcrftmara 
fuodamcnio. effcinregram, & pcTfcdam, & quoad fncceffionemefleU- 

Prarterea curaelaufuja,j5iv prejudicio (Ueicemniffertm , mitatam, 6c inemcacem, penndiaeunonttii'Jct conctffa*' 
fitambigua, ck utrumque intcllcdum patipoffit, pcriculo- at mpa«c^,objetflorefpondct Surd. ^fl.r»'i^/.jy7. «»•*». jo. 
(am eft cam in omnibus leghimauonibus uniformiter inter- tj-feqq.CArci\.dill4refol.iij.mm.x.& 3. &r»f*tMt.ii6.nx- 

347 pretari , fed intell/gcndaeft fecundum cujufvis particularis mere 3. Sc 4. Lupus de Ultgitm. tenement. 3. t. mm. 
cafus (ubjedam nuterlam, 6c verofiroileai legitiauntis vo- 48. Rota cor.Comitul. dec</^ 74. at. 14. & feqq. apod Gjo- 
hiatatein excontexrulcgitimationis elicitam, Batbof.ftvftf. vagnon.r^»tr/.i6.mav.yo./j>.z. apudConftara.*<»y2<«t.*rk 
VMrjucnm.ni.nwm i. ^■48. Manttc.de c»nittljdtim.v»hmt. die/. 114 aMuw.63. 

Mret.tit. 13. /«. quo iaterprctauonis geoere pro in- Niuito minus obrtat , quod data amplitudine legidraa>; 
rcrprctandaeadem clauiula interminis dida: BulLxiul Tunc tionis leghimatus foccedat in fiecicooimiuo , adquodn<itUiJ3 
pro kgitimato,Eugen.4i£W<j*/;7. 51.njfw.65. & ftquennb. ex legitime matrimoniodumcaxat vocancur , Gobb, r#*/«/>. 
Giovagnon. ditlo refpenf. 11. num. 16. & ftqq. 6c contra decifiv.9. mm. 17. przcipudfi oalli extent leaKimi, 8c nx- 
legitimatum , Hondcd. tmBL ©4. numtre 39. & fW- lim Wales ,&exkgitimomatclmonionitt, $occin.fcn.c*>>/ft. 
bri 1. Odd.r«»ySy. 16. 10 noftra autem hypotheTi dc voluota- 6}. wow. v^lti.i. Gtovagnoo.rr/^a/ii. ntm.ix. Itb.u Mstr 
te Serentflimi Scnatus cxcludendi M. Julium Caetarem a tticou.vtr.rtjti. lU>.i.c*p.io. •>«»*. jj. 
quocumquc fideicommifib non patcrno , ex icgitimationis Nam mthoritat Gobu, 8c ab eo allcgatorum procedit » 
noftrae contextu clarius apparere non potea» utfupra de- ubi Pnnceps , vel alius liabensabifXo Principe authoriuuem 
mon ftravimus . dcrogandi dciyn&orum vokmtat 1 , legicimationi m concedat 

Cxtetdnj admiflb ctiam intelleftu contrario , leguimatio cum clauittti? ampli0i<ni) , videlicet , quod Icgitimarus p*>JT*t 
nihil prodclTc poteft M. Julio Caifari, nec eju* defcendentl- fuccedere, ac (tortus effet delegitimo. matnmonio non 00- 
busad efrtdiimfuccedcndiinfidocommiftb, dequoag.tur, aantcteaatonsvoluwaie, accumalii8derog«ttonibus, quia 
quia in fenfucontiaiiolegitupatto refiftu legitimato , 6 re- tunc propter fopcemam prmcipis powflatem , &v«.K.ni^ 
dfttt teftatoris voluntas} atqui teftatpr noftervocavit ad fi- tern poteft forfitan tale |t« ulUtr lex*.imaio coutpci.fe , ij+ 
deicommiflumdercendentes a ftipitc M. Anntbatis delegiii- fectis (1 legttimans neqneat voluntati defoottorun dilpcofa- 
momatrimonio, tbi: Socctdot frmtieattus m*ft»Utdt le- r e, velltgitnnatio fit (implex, ut diliimguiint GtovajMion. 
XitimemtUrimmiiMbfdefctndtnt, & fit facet/five ftrvt- djQ.rt/pfa/.n.mim.iydr n.iit.i. Rot. poflTurrcde piS* 
tHrexi*dtrtfpf£buU*r*mMAfcuLrkm y qui de Uiihmo Burnt- fmiur./utu/J. 4eeif.\f 1 . n«a».|. & n-bilt'Otmui eriam u> le- 
monie dtjctndtrtnt d flip* t d&t Anmy Alij \ & itaiitiusvo- gmmationc diclii, vel fimllibus ciauiultsconceffi, qacftto- 
148 luntas exprelse rcfiftlt M. Julio Ofari non defcendentl dc uem effe involuum » trftatur Gk>vag«>u. 4t0. rtfipvt. %\. 

legiumo mauimonjo , fed unrunvpcr reCcrjptum legiti- mmnr+ 15. Mr» prima, 6c grav.llinoi OO. tcnontop«Mo- ij5 
mato, Ciarlm. cantrtvtr, 171. Hum 62. Altograd. c*nfil. 93. nenv contra Icgkimatum, qoos tefcn Fu(ar» dt/mjiu. q**Jt. 
num. J3. feqq. litre a. Roccad^w./ar. ftp. 9. num. 14. 408. mm. 74. 

Peregrin. dec/. 107. mm. 10. vtrfic.E,t in c*J* , Rota de- Noftra autem leg tirnationonfolum (implex eft, &ea>- 
eif. ajj. mm. 18. & 19. port* 9. recent, (jr d*tif.i6j. »«- ret claufulis ampluliiuis voluntatura defunclorumdnroga- 
mero 1. pmruiq. non folumne lucceoatin ftdeicomaaiflb , uvis , (edcontinet clauluias contranas didarum voluntas 
fed etiamne legit imetur, Manent. ct-nfil. 135. Maav. 15. igi-, turn ettaoi in (enfu parns pra-fervativas , quo c»fn lef.iu- 
tur quoad controverfum fidcicouimitlum IcgJtitqatio nihil, mato non folum refiftit littera teftameati , fed litter* l«- 
operatur , Glovagnon.f*n/j/.ji. mm. aj. itprei. Rot. de- guimanonis , ut in tndlviduonoArc craufulx fimjar Rota 
elf. X5J. n*mui%, 19. parte 9. recent. 6c M. Julius Caelar poft Torre de p+Q. fuxr, fueceff. dtQn dtt'f. tjr. n»m> u 
temanet in eo ftaui , in q*o erat ante leguipaauonem , nec poteft eidcru (ubfldiaria adinifCo competere ctiam non- ayd 
perm-Id ac fi legitunatus non fuiflct , ut ultra authorita*. extanubus legitimi* , Sc naturalihus , & ex legitimp ma- 
tes 10 ptimo fundamento allcgatas , firrnant Pafchal depntr. trimonio natis , cum littera teftamenti, 8c mens tcftato. 
petefi.pdr. x. c*p. 4. num. 287. Sutd cenfil.%yj. num. 50. (jr ris repugnet j verba Ctenim, Out de legume mutrtmtofit* 
Jeqq. ubi quod rdpe&u fuccefltonts przfetvaixleguimatus dt/cenderent, aded compttbcnfiboi legitimatidiflbnant, ut 
remanct fpurius , 6c illegitunus, Cateo. refeUt.ii). mm.}, nullo modo cflc comprehenfos poffit dici , Buccaferr.r^ 
& ftqq. & numtr* t. ubi quod legulmaras cum limita- pen/, ii. num. $6. Rot. dec if. 167. »«m.i. p*r.i*. recent, ut 
none mcccflionis quoad efteclum (ucceffionis limitatacre- ln puo&o contra Soccmum, & ejus adeclas tencnt FiU'and* 
manet radix infeda , & re/ei.ii6. mm.}. & feq. Amat. fnfflftut. dtQeiqtufl.efl*. mm. 86. ibl: Sed)v$*gt */*<•">« 
eenjii.prime, numere 43. Borgnin. ettcif.tf. mmuref. per- nen fejjiim , enmrepugntt velnmnt teftdterit , & contra Soc- 
teqnm* , &nepos inftante patre legitiroatus defiott quidem cinum, 6c Giovagnonum, Rota diilsdtci/. tji. mm. 11. 

«49 clfe fpurius , fed rcfpc&u avi , qui non confcnGt legiti- & 12. ibi .• Qtu* dum mite medo pejfimt diet tx legiti- 
marioni , habetut profpurio, 6c illegitlmo,Surd.<<ifJ.'««/. me mejtnmeme n*ti , nec tttem peff*nt din bet tittde , 
337. num. jo. tjr ftqq. ficur ergo M. Julius Calar, ejufquc ej- bee nemine fuifiiimi, tjr null a d>fertmi*tengrns ver- 
proles etiam ex legttimo matnmonio defcendens effet inca- bit tfi , qtumme ntUU extunt , cjr qtutnde nJtqv txuntlt- 
pax iuccedendi in noftro pnmogenlo , fi M. Julius Cxfar guimi, ej- nnturtltt tx legitime mttrrmewe nnti , tj- qued 
non (niffet legitimatus , eodem modo mcapax eft attenta fimflictttr nrgnter , nen petefi Ajfirmnri fetnndem quid , 
claufula in leginmauone appofita, que rem integrant quoad ut pejuit ft nffentire nen pefft , caw repugnet veltmnt tf- 
didum priinogcnium conflituit , perindc ac fi legitimatio fi*t*ru , fubdidit Fofar.t*#/'.407. nnmere%\. Ettnmq**- 
nonfuuTet fada.utcoocluditinpundo Carcn. d.rtfeL aaj. liuu ex legitime m*trtmenie nen penderntvr *d pr*Une- 
mtm. 6. ubi quod abfiirdum eft leghimationem , quae uti ll- new* ttgitmnternm , fed *d illemm txctufientm tx mcme , 
mitau non potult crTcdum fucceffionis producere in patre vtrbifqut prefertntit , q*t dim rtfptxit *d nejeJis fubfUtn. 
lagltiroato, producere effedum in Alio, qui non, poteft luc- term , tuvelnitnttet tx legitime ntdtrimenU , 414a* idte 

»je> cedere, nifi in vim paternz legitimationis , quia caufalim> repulit legitim*iet. 

tata refpedu cujufcomque confideretur, nunqtiam poteft pro- Solum opinio Sorcinl , 6c~ illotum , qui earn feqiRHiiut 
ducerc 1 nil! limltatum effedum , Rot. poft Conftant. ndftej, procedere poteft , ubi, prouc m ejus calu , ex litteraiciiameav- 
nrb. dteif.ixq. mm.6\, tj- 66. ubi ad effedum cxcludendi a ti conftct , qualitatemdelegitimo mairirootuo uiiffo appofi* 
fuccefBone rTdeicommifll defcendentes leguimos i fpurio tamateftatore, nc nati ex Kgitnno matrimonio cxcludercn- 137 
pondcrat claufulas przfervativas juris vocatoium ad fides* tut a legitimato, non autem ad ipfiuslegitimattexclufioocn*, 
commiffum, vel venientiumab intcftato, quas legitimatio qai cafus long^ diiiataopftra Ipecie, utdedatateadcmRot. 
afccndcntis illeghimt poruiflet continere. dtQ-dtcif.x^x. nmm.i\.<!t 14. 

Nec refiftit, quod legitimatio non poffit fuftincri pro Poftremd in przcidorum confirmationem addimus ex 
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abundanti reeeptam in fortiotibus crrminis conclofionem, vi- 
delicet exclofis ex teftaroris dilpofitione i fucceilione fidei- 
commiffiTegitimatis , Intcll igi q uoqoe cxctufos corum defccn- 
4j8 denies tamquam J radiceinlccta proveoientcs , ctiamfilcgi- 

timatib fuiflTet aropliffirna, &nullisclaolulis przfcrvativisli- 

iaiitaz\Tu(*r.<Uf*J>/}ii- t**fl.4o8. num.78. Caren. refol.nx. 

num.6. & rtfet.ny mm.4. Roca decif. ji*. num. 70. & feqq. 

part.14. recent. 

TERTIUS, fjr VLTIMUS AST1CVLUS. 

Utrum qualitas natmtatls de legitiroo matrimonio requi- 
fiuab llluftrifs. D. Benedidco in dcfcendcntibus M.Anniba- 
lis Gentilis fcnJoris debeat efle lmcaiis > & fic concurrc- 
rctamin gencrato, quim in gencraotc , qua przrogativa 
caret M AloyGus Benedicts ; vd personalis furrkiat in 
co , qui fucccdcrc debet? 



H 



Icquoqucprxmittimusptimb, quod teRator in omni- 
X~l bus vocatisadpnmogcnium, dcquo agitur, exceptis 
his, quinominifeusproprlis vocaufunt, fpccificam nativira- 
tisdc legitime matticnonio qualitatcm rcquifivit, licdt ali- 
fub appellauone legitimorum , & naturalium, Sc de 
latorum, aliquosfubfimplici 
, Sc naturalium fubftituerlt , quia u 
promilcuo illatum ufu pro fynonimis 
t, nammprimofubftituuonls capitefilium primogcni- 
tum mafcalum legitimum , & naturalem M. MkhaelU An- 
gtt) Gentilis ad fuccefliorjcm invitat, ibi : fucce das primate- 
nitus maj r culus legiiimus, & naturalis diQi Mkbaeiis Ange- 
li; deinde inconditioncponit fubmendone linex mafculi- 
njedc Icgicimo matrimonio, ibi : Et qunndecumq** centige- 
rit , quad deficeret dttl* line* mafculina at legittmo malri- 
rntmo dtfcendens * ditle Micbatlt Angtlo .- alibi fiham pri- 
mogenham innuptam legitimam, & naturalem M. Jo: An- 
drexGeutilUdifpofitive>ocar,ibi : futcedat filia primtgtni- 
tm ttmnptd legitima , & naturalis diQi Jeannis Andrea , & 
poftcaponitinconditionefub nomine legitimx, St delegi- 
timo matrimonio , ibi: Et qmaienus ditlus Je: Andreas it- 
ttdertt fiat ftliabui Itgttimis, & it legitime matrimenie in- 
nuftij : vkeverfafiliam primogcnitam dicli Mlchaclis Ange- 
Jilubftitutam fub appcllatione legitimx naturalis, flcexlegi- 
tiroo matrimonio, ibi: fuccedat filiaprtmegtnita Itgitma , 
& natnrtlis , & ex legitim* matrimonio diQi Micbnelit 
Angel* , ponit in condnione cum qualiutc 6mplicis legitimi- 
taxu , ibi : & ft ditbu MUhul Angela* no* rtl*q*erit filUm 
%nnttft*m legit mum , & n*i*raiem : rurfus idem primogcni- 
ms M. Anniballa vocatur ad fidekommimun fuper domi- 
bui, & rare per verba legitimkatem cx matrimonio requi- 
■ rentia, ibi: grmogennium*f€»tu dt legitime matrimtnittb 
e» d*(tend*vf \ adaluidverb fldckommuTum (ocorumtnille 
per verba ruiipucemlegiumitatemdenocanUa, ibi: primege- 
nite m*ff*le legitime, & ttMurMi dtM A*mAdu\ infuper 
fiilaprimogcnita tempore inftituti WeicommiHl narade le- 
girimo matrimonio « M. Gregorto de Flifco tunc pnede- 
fan<Slo, Cc M. Tbobieta nepte teftatoris, & filiaprimoge- 
nitanau delegitimo matrimonio ex MM. Jo: BaptiOa , & 
Clarctina jugilihm Cattanett , ut conftatcx legatia dotlum 
di£cU filiabus, earumquc iororlbut factis, vocabulo Icgiuma- 
■um , ic naturalium nominantur . Cent autem juris cfl,quod 
fi tefiator in aliqua pane teftamcnti vocando legitimos , Sc 
aaturales intellexit de natij ex legititno mattimonio , itaccn- 
fetur intellexifle in cxtcris parubus < in quibui fimiliter loqub- 
*}9 tu« fuit de legitimist naturalibus.quia una pars teflamenci de- 
clarar aliam, l.fi/ervut glft»m$x.i.iUtim» i ff. de legal. 1. 
veibagcneralm, vels4wo> tettamenu cxplicati debent 
a6o ex lenfu, Si intelligent*-, in qua teftator alibi etiam in di- 
verfadiipofiiione/aeriMerdiverlas perfonas accepit,Com. 
t9nf.90.**m.y.yl.y Pa«f. e«n/.i6.num^oJih.i. Caianaw«»/. 
I J.i» fin. & c»nf.tf. mm.f9.S'/eqq-R.odit\ph.*lletat.ii.nitm. 

«//^M74.»«i»»-iJ- D. PalmaNep. etllegst^j. mm. 
1 8. & *lleg*t.6 1 jium.ii. Altograd. fin. nntrAo. M-m.27. & 
feqq.M»n(. c*»f*lt.66}.n*mer.ii.(5rfeqq.t*m. 7. Mamie, de 
*e*jeQ. *itim.wlM.}J>t.9- naw j-CT •#rr#*.Percgr^r fideic. 
jri.n.i»ii*».7.Torre v*v.fin-.qtuefi.t*m>.iJU.».q^Mjl.i9.niun.i9. 
& aa Ro«a Lucent penes eumdem diQetem.un.iAecif.2. 
nnmM 9 . Rota Florcnt. penis cundern tr*fl.dem*j*r4t.t»m. 
zjUci/.i. #»»a».iy.aa. & feqq. & ntm.yd. Rot. Roman^pud 
D-CaWeron. refat.97MMm.1Sj. etiarofi tettator impropnc , 
immo inepte , & erronec intcllexiflct, Coin.dillJ*»/.90. mm. 
7-Cafaoat. f#»/.xj. ">fi». $amuiiat.f#«M3^»».i >./#*.*. 



ut in terminis teftatoris, qui in aliqua tefUmenti parte pro- 
roifcue irfus fit vcrbo y?//// , & verbo liber is, quod in caeteris 
tcftamenti partibus, ublfimpliciter de filiis mcntioncm fe- 
cit, de liberis intellexifle ctiam inter pctfonas diverfas cen- 161 
featiuvtradnm Curt. jun. »»/.ni. ntm.7. cenf.ijj. hh»j8. 
ejrtenf. ti6.num.ii.verf.rertta, Cravett. cenf.di. num. 11. 
& conf.itf. num.y Betlon. tonf.u1ttmer.-3fi. &/eqq. Mantic. 
de ctnjed. ultm. vol. HbSl. tit. 8 . numer. 2 1. CatfilL de c»n)tEI. 
ultim. vel. Itb.y cap. 66. num.iH.verf.nenv qk/v:de , O.Palma 
Nep. tilt gat. 9y «mu). Rot. dtci/^MtmJS.vtrf. nm »bfi*t 
part. J .recent, deci/.qoi. nmm.6. & Jeqq.pttrt.^.tem.x. dtctf. 
269. num.a.ptrt.i 5. Sc coram Celfo decif. 119. num.9. 8cm 
individuo teftatoris, qui verba : Legitimes, cr natttrtdes , 
& verba : nates dt legitime matrimonii, promifcud inalld.ua 
teftamenti pane ufurpavit , quod in czterts cjufdem tcfta- 
menti partlbus verba : legitimes , tjr naturatts intclligenda 26* 
fmt de natis de legitlmo matrimonio non obftante pcrfonaru, 
Be fubftitutionum divcrfitate, doccnt Rodulpbin. aJlegdt.ioi. 
nkm.xi. Rot. decif. 167. iwiw.i^.^- \ypart.\q,retentJSc poft 

mm.4). &/eqq. aqui- 



obb. 
caufa recefltis 



Tcrit penes Gobb. cut/nlt. 



Torre dt paS. fu. fntteff. decif. \j\ 
bus decifiontbus licet Rota recefferi 
decijfr.9.ntm.7ytjrdetif.fy. 1 
fuit, quod iniflocafu teftator 
pro (ynonimis; nam, uteadem Rota 
ubicuiTiqueomireratqualitatem delegitimo matrlmonio,ufus 
(uerat diclione aliqua repetiti va. 

Necinhis tcrminisquidquam urget aguroentcm Oifcreti- 
vz locuttonis , quod fcilicct teftator in pnmis fubfticutiombus 
qUalitatem legitimitatis ex matrimonio cxprimendo , dom In 
ceteris partibus ill am non expreftit , cenfeatur confiiltd omi- 
fifle, Ottobon. d*(i/xj 3. ni«m.8.qiua ubi ex aliis teftamenti par- 
ubus, mquibusmen iolewmornm , & natut almm fimpli- 
citer facta fuit , conftet verbis legittmis , & natural ibus , Sc 
verbis natis de legitime, matrtmenie , teftator em promlfcue z6j 
fuifle uium , & ea pro (ynonimis habuifle, non folum ceflat , 
fedretorqueturvisdifcretivar locutionis, ut inptmfto obje- 
Qto rcipondent Curt. Inn. diele cenfil. m. num. 7. BellOn. 
cen fit. x.n»m.x t 9. Rodulph. alttgat. 17+. num. 19. Rot. itlif. 
40. nnmX. part. j» recent. & dtctf. ejOi.num.io. cjrfeqq. fart; 
9. & dectf^69,num,T&J>art. 1 j. tk coram Emetix. decifiafii. 
num.9. & to. 

Delude 1 legitimitatis ex matrimonio rcpetitlonem , Sc ler. 
gitimaiorum cxclufionem In czteris lineis fimplici'appcl!a- : 
none legitimoruirt , Sc naturalium fubft'tutis con firm ant onus 
injunftuffl maiculis ducendi uxotcm , forminis nubendr, Ro- 
il 



t6j 



dulph. dllegat.toi. num.tz. mafculis ducendi uxorem com 
conlenfii fidcicommiffariorum , freminis nubendi euro eo- ae?4* 
dem confenfu virrs nobilibus , Sc exantiquoalbcrgo r.obitmm 
de Gentilibus, Carpbal. cenfil.iiunmn.io.& 21.Ruflic.4d 
leg.ctmavns lii.i. cap.iymm.ia.Fithr. de fubfiit. qtutfi.aoB. 
num.i w. Rodulph. diSndUtgtt.loy num-ix. expreffa , & 
ardiftima ptohlbitio , ne oona primogeniture fubjcAa un- 
quamalicnentur , Menoch. de prttfumpt.tib^. prtfimpt.79. 
nnm.}S. Fafu.de fetfitt.di{!aqu*/l. 4 oti. num.101. KotAecif. 
167. nHm.i7.t>r feqq. pnrt.z^.recer.t. Rodulph. dtllAtllegat. 
103.ffwm.3a. neceftitat demum cvitandi abfurda, quz non z6S\ 
• epetitionelcquciotuu: , R;minald. cenfil. jejunum. 
rcgr. dt fideu. *rt,t. 16. num.18. Rota poft Torre 
.tom.y.ii;cif.\.r,um.i\. nam non ft" 
nitus cx lineis ultimo iocovocatislcgttimatus > 




mogenitnm legitimatum ex linca M. Michaclis Angcli primo 
loco vocata, led primogenitus traofvertalis exformina non 
agnata nupta alicul de familia Gentili tcftaton no 
Go excluderet ptlmogenitum cx linca M, Annlt 
turn , &abipfoieftaioredeiccndcntem , quod cum fit I 
perceptibllc , neceuariamqualitatts delegitimo matrimonio 
repeiittonemindtKit,Peregr. con/.6ynum,iq. verfic. &vt' 
rijfmaltb. feeunde, ubi quod ifta conclufio eft veriffima , 
adr6ut contiarium llli non potuerit Inmentem cadere , cfr 
dt fideitemm.art. 1 6.n.90.verfic.fcd in bit decifieniburfiUififle , 
Carcn. rtftl.z 1 tJium-lyverficxoncmrrit/ir rtfel.ziynum.20. 
verRc.fed ad idem , ubirattonem palpabilem dixit Caftakf. 
refel. 2 1 9. mm. 1 4. & 1 j. tem.x. Rot, decif. 1 67 J>*m. 1 7.p* rt . 1 4 • 
recent. St apud Torre de paQ.fut.fucctff. decif.iji.nim. 8. Sc 
mMannf.adCard.dcLuca de (idticem\dtcif.8^.num.29.ncm 
teftator fubftituendo primogenitos mafcuios legitimos , & 
natutales ex filiabus pilmogenitis MM. Annibafis , Jo: An- 
dres, JoannisdcGcmilibus, BaptiftxCattanei, &Grego- 
rli de Flilco , fuppofuiuet matrons s illas inhoncftas , ut habere 
pollcntfilios legitimates, veleasad turpitudinem invitaQcc 
admittendo alios p rxtcr fiiios cx legitlmo matrimonio conce- 
pts, 
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1.6, verfdrexbarvatationt, Menocft.tanfil.ii8.nnm.19. 
dr deprtfumpt.lib.^.pr*fnmpt.79,ntm.\\,& jtqq- Molin, dt 
frimtgtn,tib.\.t4t,i>mim,i4.& in addtt. ttd. tap .3. mm.^q, 
Fufar, dt fub flit, q M//.408, num.9 1 . Tonduvr/W. ttvUfarta. 
eap.iiq, n*m.6.& ftqq. Caflill, centr.part.y cap.106. num. 
1&& 19. Ro<lu\pb*tlltg*t.K>i, MMM.24.R0r. dtBadttif.i67. 
pnm.il, part. 1 4. r term. f!c in MantiC ad Cardin. Dc JLuca dt 
fidtit.dtti[. 84. *M»,jo f 

UltcriiudilpoCtiononripfimoecniicflct vaiia,inconftans, 
& iruuonabilis ; fj ccenim inteijigcnda eflei, proot verba 
fonanr, quod attinct ad tranfvcriaies in linca rnafculina M« 
Michaclis Angcli Gent ills, omncsdebcrrnr eflip de legitimo 
niatrlmonio, in linca fceminina filia primogcnita , ejufque 
primogenittis primigradus tan turn, in lincis M>M- Baptirt* 
Catianci, & Gregorii de Flilco nullus; quo vcroaddc/cen- 
deotcsin lineamaiculma M.Annibalis requireretur qualitas 
dc icginmo tnarrirnomo , fecusin fceminina ; in linca rna- 
fculina M.Jo: Andrce non rcqoirererur, in fceminina requi- 
reretur ; iolwea vcroM - Joannis non cflcr neccflam , nec 
in linca mafculina , nec fceminina , 

Et in termini* , quod qualitas de legitimo marrimonio 
appofita in vocationc ni»lcu!orum defcendenrium a ftipite 
M.Micludis Angcli Inrelligarur Inulrcrioribusiubuitutioni- 
bujtcpcuw, refponderunr MM. Jacobus Calvi, 



in eorum voto reddito IlluftriiTiroi DD. 
Protccionbus Sauai Gcorgij die 8. Septembrij 167J . & cxn> 
de apptobato diei7,Junh 1676. $. JVtttnrkat. 

Secund6 premitt imus , ex duabus qualitatibus fciliceima. 
fcolinitatis, cV kgitixniramrcqmCmin quolibct pnmogeni- 
10 ad fucccdendum mpr*icnufideicoramiffo,non ambigiin. 
tet MM. informantes , ic panes ipfas , qaditaiem raafculioi. 
^ quam in^gencrame , quia fidei- 



1 , oc natarali rationi rcpu- num.16, ey ftqq.eoum Durante*/. 30o.*»»fi. 9 . apud D.Pal- 
er dorrcrc raaxjmc in viro nobili , & pa- m*]i^wft.H6.mm**r.yd4iif.u7Jmwa.d*tif.itSjHW.i}. 
it aucwuquc dignitatis dignofcatnr, In necelTariam tra- & tnttr Cttletl. ad Card.de Luc defdtit.dtetf.11. mm.tq. 
birconfcquentUmrepcritiowmqualirariaex legitimo matri- & in Bononien. odffjc.de Roffirma 4.JB0IU7C*. Cert tits. 
monio neduin in earum filils, fed & in cjwciis, Ripa m Clarius affiimpti Veritas cluccfcrt in ceteris Itoeis fuWHtutis , 
kg. tx faSe, S. fiqnis rtgatut ntmtr. iy f. ad Trtbtll. Brun. in quorum fingulis prius ipecificc per nomina appellativa tn- 
ten/iLij, mim.it, vtrfit.tum qui at eft At or, Mancnt. cenfil.itf. vitantur primogeniti legitimicx legitimis, & 

Dayi vocantur okeriores pcimogeniti per verba 
nem , k rcpetiiioncm qualitaruni rxpreflferum in pr ioribus 
primogenitis pracdtimnria . In linca cnim filia: primogcni- 
ta! M.Mknaeus Angcli legitur: Sncndtt filia fhm*gtnH* 
itgiiim*, &nsnr*Ut dilHMkkuiu yingeti, q*M filia dt- 
fu»&* hujkfmtdi gaxdtt* fpeflet filio ma/cult prim«iemt* It- 
gum* , & MMtarsli atifn fil>* ,& exindi futttdtt frme%t- 
nitut msfpdns Itgitimtu , fjr nAturttUtdtfctndtnsa diQopri- 
megtnttt diB*filn, (^Jitfarittr ftrfetttb ftrvttur mtdis , 
front fufradiHum fait ; ufdemque, vel fimilibus verbis con- 
cepts: funt fubititutiooes linearum ex filiabtis primogenhis 
MM. Annibalis , & Joannis Andrcx, Sc I inea: M. Joannis : ht 
(ubftiiucjonc verb linear ex fcemina primogcnita dicii M. 
Joannis fcriptum eft : Stttttdmt film primegtnits Ugttim* , 
dr nstHralit diRiJtMnnij ; ftfl vtro vitmn dtU* filut t r * mo ~ 
gtnituj m*fc*lm Ugitimts , (j?n*iurAlis diS* fili*\ f*fi vtri 
vuam diut primogtntti prhmtgtnitus mmfnltu legit mm , tjr 
notnralii dim frtmogmttt , <*r txindi ft fit* fervour mtdit 
prtdtfluin ftrftttnm: Sc htc ipGnlma formula fubftitota; 
funt linca: ex filiabus primogenitis MM. Jo Baptifl* Cattaoei, 
&Grcgoriidcfliioo. Exquibui patet , AiccriTivas ultcrio- 
rumprimogenltorumlubl\uu(ioncs ab antccedendbus voca- 
tionibuspiimorum primo^enitorum ciTe rcgnlandas adeo , 
ut ficuunhu, ua&in illisquallras legitimiwis , tarn »ngo 
, quam in gcncranieomninorcquiraturobdjeiii 
rias, &rcpediivas in fingulis di&arom fuNtlr 
tionumcapitibusatefUrore appofitas, utintrtmt 
busprobantCepbal. ttnf.jS1.Himt.16. dcLuc. dt Until 
liv,i.srt.tf.nmihA. Sankger. rtftl. civil. caf.Mq.nkm.9. Smd. 
dtttf. 3 1 9. mm.V. Ror. dtctfoy nnm.t/S. fxr.i 1 . dtcifjbf. mm. 
ly fdrt. i7 &coramDunozct. dtcif.6y.mm.n. cor. Bich. 
<rK'/.ioi.*.2o.0c penes Palm.dcri/.ii8.».ro. 
• Necintereft, anteftator vocaverit primogenitum legiti- 
mum primogeniri Icgitmmi , vcl primogenitum legltimum 
defccndcntcm i prunogeniro legitimo , quia utrobique 271 
appcllatio primogeniri perfonalis eft, 6c unicum, 1mm. 'ia. 
tumque primogenitum folum comprchendit , Pcrcgr.rc*^?. 
70. nam.17. tti>.-\.etnf3.^y.nim.\9. dt fidtietm. *rtif.i$. 
ntm.96.vtrfic.fi tmtem, &Mrtic.n. iKm.53. vtrpc.(tttrtm , 
D.Palm. Ncp. mlltgM^.ntm.ii.&dlltg*t.\i.nmn.i.&%. 
Andreol. caMrr.154.wMSf.il. Torrede mdjertt.ptrt.i. cnp.9. 
$.4. »M«k2}. tfr }6. tjr ptrt.i, outfi.j. turner. \o.& II. de 
Luc. dt lut. ltg*l.xrtictU.\yntm.xi. vtrfic. fi ft em lii.i. 
dr xrtittd. 1 15. fub ntmtr. 1. tin. a. Add. ad Merlin. lii.\. 
cnp.j. ntmtr. 2a. Manf. ttnfnlt. 10&. mnmer. 9. 10. Bicb. 
dtctf.A9\. ntmtr. 10. maximc quando, prow bic, ukerio- 
rcs primogenitos exindc fubftituit , Saminiat. ctntr. 201. 
nnm^y dr feqq. ttm.1. Rot. decif. 378. nimtr.n. &ftqq* 
f art. 1 1. &■ dtttf, 199. mm. 13. & ftqntntibiis port. 19. Be 
coram Bub. dmf.q9\. ntm.xo. M. Pctrus Auguninos So- 
larius alter ex MM. Advocatis M. Aloyfii Benedidri in 
ejus allegatione incipiente , Illnftnft. BtntdtQut , tbi t 
vtenvit AnniktUtm , & tt dtftutUt prtmtgtnitum mqftn- 
lum nbf dtfctndtnttm . Hit tbftrvnndxm ntn ttmprthm- 
dt fun ifin voentitnt nififrmtgenittm print igr*dn* t D. Btttin. 
demajtr. tut. c*f^.nmm.q. verfic.& qH*mq**m, qntd fine 
dubio prtttdit Mitntt qnut ttflntor dt ntiit mnftttlU Itqtti- 
tnr ftfxrmim in dtvtrft trstitnt , Ganaverr. [ttttfil. 1. 
ntmtr. 40. & amnet fajfim . Cenius ubi in ceteris refla- 
mcnti partibus vocabaio primogeniti tanquam appeHamo 

tantum ptimogenirum continente ufuseft , ccMmfi 273 
lit vcrbum dtfttndtnt , quia ftat adjeciive , non 
" , cV qualitatcm addit , fed petfonas non auget 
Ganaverr. diBtttnfil.i. turn. 186. & ftqq. Torr. a»<ir. jur. 
qttdfijtm. I .qnafi. 1 7.MMI.2. 

His prcmiilis qaaikatem iegitimiutis ex matrknoniore- 
quificam a tcftatorc etiam in primogenitis mafeulis per It- 
neam mafcuunam deicendentibus a M. AnnnSale linealcm 
effe deberc conclufimus . 

Prunoquia reftator iifdemferc verbis voeavit defcenden- 
tcs M. Annibaiis , & defcendentes M. Michaelis Angcli ; illoa 
cairn vocavit fub his verbis: & fit (ncttjfiv* ftrvttur rtfpttln 
illtrum mofculttmm , qui dt legitime mmtrmtn 'tt dtfiende- 
rm dfttfttt dtQt Anninnlh, bos aotem fub bis; &Jk txmdt 

ftr- 



cornmitrcns pro lyaommis hab un verba; dtfttndtnttt , fen 
frimtgtnitet majc «/•/, & vc rba linemm mnfculinom , dum de- 
fcendentes , five ptimogenitos mafculos MM* Michaelis An. 
Seli , & Ann, balls dc Gci,tilibus t Sc fill* primogenitz M. 
Baptilix Cattanci difpofiufivi vocatos poiult tnconditiooc 
0&8 fub appellatione lince malculme t undi ilcut in iilis maiculi- 
nius debet cflclincaus, Ror. apud Patm.drri/.2i6jrMM.5^ec. 
217 M*a».i.(^^fci/.ii8.»ww.i}. itac*: in ceteris , quos umoes 
fub nomine defcendenuum, feu primogcniiorum mafculorum 
vocavit cx auihoriutibus fupcriiis pkena mann cumulatis, ma- 
ximc cxidenutatc, inuno majoritate rarionii , nc alias ma- 
X69 fculus cx fcemuu linearum ultimo loco v oca 1 arum fit melio- 
ris conditionis mafculo ex fcemina linee primo loco vocate , 
Sc tranivcrfalispaefcraturdei'cendenti, Kot.decifA^nm.t^. 
fort.17.rtt. Sc in Roman, ndeic.de Moronis inter c tilt it. id 
trnstnm .Card.de Luc. dtfidtie.dtttf.17.nn.10.dr dttif.iS.n. 
12. & quia in fingulis lineis vocatis agnatiofuit afideicom- 
ralttentecontemplata, Rodulph. alleg4t.i7^Jikmer.y Rot. 
dttif. 9ynnm.16.fnrt.11.reetnt.4Ut1f.69.nmn. 19. & ftqq. par. 
I7.dte1f.j7t.nnmtr.11.dr dttifj6%^. ntm.6. fnrt.19. tem.i. 
Quo vcrd ad aliam qualitatcm Icgiriraitatis, relidto pro nunc 
unenper in fufpenfo examine, an nec dcbcatcflclinealu in 
primogenitis - defcendentibus per lincam mafculinam a M. 
Annibale, conftat fere in ceteris omnibus ram defcendenti- 
bus , quam tranf verialibus ipfius teftatoris taiem cue deberc , 
Sc concurrerc tarn in generato , quam in gencranre 




gciUjcntil 
Michaclii 



1 Angcli, dummodd fint 
>nati, nonnifi legitimosex 
cx verbis in parte conditional! immediate appofitis, ibi: & 
quandtttrnqut ctmigerity qntd defittret diQn lintnmmftnlins 
de legitime matrimonii dtfttndtnt d tUQ* Mithaelt Angela , 
exquibus cum foli Icgitimi ex legitimis fint pofiti mcondi- 
ttone , utpote qui foli componunt lineam legitimam , & pars 
condirionalis noo predicctur nifi dc perfonis fub difpofitiva 
vocatis , maxima hie attenta dictione relativa , ibi : dtOa /1- 
nta t confequens eft , quod quetnadmodum lub parte coo- 
ditionali foli legitirruex legitimis comprehenduntur , iia& 
jn precedent! parte difpofitiva, Torre var.jnr. qnafi. ttm.x. d*> 
no fiwi.^mum.i6.&%7. Rot. coram Danozctjun. dttif. 6} 1. 
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firvtturrtfpelhdtfcendentinmd fiifitt di8t Aiicbetel'u An- 
gfJ't d*mmeaafi <t ma/euli, & de legitime matrimonii nati : 
atqui tn defcendcmib»s M. Michaelis Angeli appellation* 
dckcndentium mafculorum ex legkimo matrimonio nato- 
runiiutellexit delincamafculinadelegixirao matrimonio, St 
fic dc leguiroiiate llneali , Si utramquc fonnulam pro fynoni. 
mulubuir, dura cofdem defcendentes pofuit in conditione 
fob apprUationc lines maiculinx de legitimo matrimonio , 
*74 w«ipradcmonftravi;uusautborltate Rot* apud Palm, decif. 
il6.num.$. dtcif.ii7.n*m.\.&dtcif.ii&.numtr.ix. e> Wm- 
rum, $.a. prammimnt verfie. qui vert ad altam quoin attm , 
quibus addimut M.pctrum Aaguttinum Solarium in dida 
•1 legal. incipicntc : JlUfir./f.mut BenediOtu, ^nonebftat , 
quod maf cult, ibi: necejftta, kabendt Itgitimttattm Imealem 
preftctfetturnen txdtfpefitivn , fed ex parte cendttienaJi, d M 
cla re aperu fucctjftencm Anmbali , ejufque Unea deficient li- 
ma mofcuhna dt legitime motrimenie Michaelis Angeli , nee 
tnpctoripetejl, quia qunnde eft dor a , ut in prafenti , d/r/4- 
difpofitivom , ut ontiquienbut emiffu, fir. 
matRoL Rom. apud PilmJtci/.xt6. mm.yu 7 . mm*. & 
a. decif.n8.num. 1 3. eodem ergo modo dida verba font intel. 

»7j ligendain defcendentia M- Annibalis , ut do cent in proxi- 
rrusiermlois, Rodulpb. dsUa aitegM.ioi.num.xi&stllegat. 
i74.0MKr.1c. Rot. dcc1f.167.num.iq.cj' 15. part.i 4. & poft 
Tor. dr P48. dtcif. m\. numer^. &feqq. & alii pleniiTime' 
addudli in J. btC qneque pramutimut vtrfic. ctrti outem 
Jerueti. * 

Sccundo teflator voluit omnlmodam fimilitudinera inter 
defcendentes M. Annibalis , Sc defcendentes M. Michaelis 
Angeli ; atqui in hit voluit legitiinitatcm lincalem , ergo 
eiiam in illis . Minor ex prxdidis efl ccrta •, major ex co 
pendet, an ilia verba relativa appoGta dcfccndcmibus M. 
Annibalis , ibi : & in omnibus, preut f upends diBnm frit 
de dole Micboele Angtle , relerantur ad dicta Aipcrius de 
M. Micbaele Angelo, ubi in redo , active" , 6Y difpofitivi 
vocarur ad fuccefljonem ; an ad ca,qux in obliqno, & demon, 
ftrauvi de ejus fuc^effioue parti va , Sc de co tamquam ftipite 
lust defcendentix fuerunt fupeniii dida . Si primum,rcIatio , 
Sc iquiparatio defcendenux M. Annibalis erit merepcrfona- 
lisadipfumM. Michaclem Angdum;G fecundu,eriromnimo- 
darelauo, ficxquiparatio inter dcfccndcntjas uirioTque, & 
confequentcr totalis fimilitudo , quia regulariter relatio fimi- 

»y6 htudiaemqooad omnia prolucit, Merlin. dtci/. 9i . num. j.6. 
Rot.dtfif.109. mMr.ia, •4rr. ia. rtttnt. pratcipui additts 
copula, Tufch. Imtr* D. ctttcUf. 347. am. 3. St vetbis in 
smnitns, Torre v*r.j*r. qutfi.ut*. qnfi.y «*mtr.i 7 . & 
fccundomodof*cicnd .m clfc relaiioncm (uadent quamplu- 
ra . ViJelicetquiainfenAicontrario dida verba tepetcrcnt 
in defcendentibut M.Annibalis duas tantum conditione* 
habitandiincivitaie, & nubendi de confenfu MM. ridei- 
commiffariorum unice 1 volitas in pcrfona M-Micbaclii An- 
aeli} arqui refpeAu didaruin conditiooum in defcendenti- 
duj M. Annibalu fucrat jam provifum ; nam poft vocationem 
ipGusM. Annibalis, ejufqueprimogeniti maftulicum (peci- 
nca diCloruin oneruin injuncuone, fiatim fubditur ; & fit 
fHCCtffryi ftrvttw txindt rt/ptSu Ultrmm mofci>lerum , qui 
de legitime msinmonie dtfctndertnt d fitpttt difli Anni- 
kelu ; unde C enitnciata verba relerantur ad perfonam M. 
Michaelis Angeli, client inut.lia, &l«pcrr]ua; fempcrau- 

977 tern racicnda efl intctpretatio , ut relatio fit units , non 
inatilis , Alba cenf. 109.numer.19. Cafanat. dtd» can/.*}, 
/turner. 103. & aliis rclatis in liac caufa fcrlbcnj Totrc 
vat. j»r. qutftjtm. z.tit.S.que.Ji^n.i8.tXod\iipbMttg4t.io. 
n.</.Ro:.dec. bSj.w. x^pArt.i^Jtm.z. rtetnt. 

R" tfumquia G tclt-iior per dicla verba voluiffct repetcrc in 
dcfcendeniibus M.Annibalis condiiiones rctpidentes habiu* 
ttonera, ficnuptusinCivitare, uicongrue fc tctuliffet ad M. 
Michaclem Angelum, dcbuiflct cnim fere/erread dicta im- 
mediate quoad M. Annibalem, ejufque primogenitum, m 
quibusbasqualitaccsexptciTerat . 

Accedat , quod verba re'ativa, & in omnibus, adjunguntur 
verbo , ferveiur , quod cum alibi przeedenter non legatur 
nlfi in dc/cendcntia M. Michael is Angeli, indicatad iplam 
faciendam effe rejationem . 

Praucrciclaufula, & fie futct/frvt fervetur, rclataadM. 
Annibalem , ejufque pnmogenitum , repciitm fublcquen. 
tibus de/cendentibut otdintm fucccflivum , & pnmogc- 
nialcm anteccdenccr exprcGum ; fequeru ergo clauuila , 
& in tmrnbuj , drc. repctens eiimdem ordincm fucccfli- 
vum , Sc pnmogcnialem , alulque quaJltatcsomoes, im- 
plicat refcrri ad perfonam M. Michaclis Angeli , in quo 



calMontoAiccefuvuc, «V primogenialis non foir oepveffus •, 
nec eft veriflcabilis . 

UrgctquoquefiHtHis relatio, qoam teflaror fecit indirpo- 
Gtione proventutimlocomm 2000. & locorum 1000 nam 
in prima poft vocacioncm M. Michaelis Angeli (ubjecit : & 
et defunBt ctrtn bet tmnuet prevtntu dttierum letermm 
xooo. fervetur *d unguem quantum erduintum tflptnpfum 
D.Ttfitaeum rtfptO* gnudiu , & ufusfruBu, demut dt 
J*n*n , d- dema cum vilU Cerniiinni , de qnibut d\- 
Hum frit in Itg4tef*8e dide MichtuU Angtle , &h) fe> 
cunda poft vocationem M. Anniball* , ejufque primogeni- 
ri addidit , txindt (irtdtet prevent** fervetur erde , q- 
ditlutfrit , ej- jptdficettut refjftBu dttti AmibtUi tn legate 
aemerum, & vtll* , dt que fnprd , quibns in locis relatio 
Gnedubio fit ad perfonas MM. Michaelis Angeli, & Anni- 
balis in obliquo , cVpaiTive, non in redo, Sc adiv^, &fic 
ad utnufque defcendentes in fidekommiflb domorum, Sc 
villz invitatos . In exquircnda autem voluntate defundiin- 
terpretatio dcdu&a ex confuetudioe , Sc modo loquendi ipfius 
caeteris interpretationibus prarvalct , Mantic. de cenjefl. 27$ 
ultim. veLlib-i. '"id.9. per tel. Peregr. ale fidtuemm.xri . 
II. numer. 7. Manf. cenfult.xoi. numer.-i. verfcenfrtinae 
autem lib.9. 

Dcmum dicea verba: & in emnibtu , &c. referrinon ad 
perfonam, fed ad defcendentiamjM. Michaelis Angeli, ad- 
mittitM. Perms AuguflinusSolarius in d. allegauncipiente : 
/Uuflr,jf,mut D. Benedta»t,$.c*m igitur, ibi : ?w»flw refpttl* 
M. Aloyju BenediQi ftnierittft examinandux frptr ftqutnii 
Clanftda , tn qua decretive previfrm tegitur aliit mafiults pra^ 
ttrpnmegemtetprimigradut, ibi: & fic facet/five fervetur 
txmdt refpetlu tUerum ma fculerum , qui dt legit tmematrtm e- 
me dtfctndertnt d fiipitt diUi Annibaltt^ & in emnibut prou 
fuperius d,tlumfrit de difh Micbaele Angele , 
p effunt alikd repetere nififrprd fcripta , 
& dt legitime matrimeme nati . 

TenidhujufmodiparificaUo, Scoc 
ter defcendentes M.Annibalis, & defcendentes M. Michae- 
lis Angeli probaiur ex aliis fequennbus verbis, iki: & fie 
ptrpttuemeditpradtQu , &n»naliter par iter fervor i debeat . 
Siquidcm dictionesillas : <jr fic medit praditlu , nenaliitr, 
paTifrr,iotaJemxquiparationem com prxecdentibus fuapta 
nai lira import are non ambigirur, utdediclione, Sc fic,te- 17^ 
flantur Bcro cenfil.6^.num^j.veliima.Rovit.cenfilj6jjium. 
\7Uib.1. Fufar. cenfil.39jtnm.qi. Peregrin, cenfay. nnmer.iy. 
lib.i. Rodulpb. tUltgat.no. Rot. coram Buratr. drcif.j*%. 
num.K. coram Ounozctt.jun. decif.6*i.n»m.i].& m recent, 
decif. 4jj. nnm 10. part.i.decif687Jnm.9. part.i. decif. 518. 
num.\b.part.\%.tem.x. deverbis: medit pradiOu , Saminiat. 
centrjoi, num. t$i. Ton. var.jur. qaafijem.i.tit£.qutfi.q. 
num. 33. de claufula, nonaliter, Marta declauful. part.i. 
clauf. 74.. numJl. 9. Barbof. trail, var. clemf. $l. per tet. 
Torr. var. per. quaff, tern. x. dt tie tit. 8. qmaft.q.num.xa* Sc 
de di&ione, panter, Barbof. d*8. 145. num. 4. Torr. dttl. 
tit. 8. quaft.q. num.xj. Rot. in Interamenen. fide com.11. 
Decembris 1705. $» Plurtt , coram Reverend iffimo Moll- 280, 
nes , Sc efficacitis opcrantur didta verba rclariva , & Gmi* 
litudinarta , quia funr geminara , Sc plunes tepctita, Balducc. 
rir.3. de legal, decif. tf. num.^i. Torr. de majorat, part.i. 
quaft.\.num.x8. ubi quod rails eft efficacix dida gcminatio , 
& repetitio , ut rem ov eat omne dubium , Sc omnera aliam 
interprctationem cxcludat . 

Ncc adverfator , quod dictiones relatlvx repetant modum 28 r' 
fncccdendi, non qualitates perfonarum, Rot. decif. to. nu. 16. 
dedf.11j.num.18.deaf.17*. num. J fart. 14. Otobon. decif. 
z j 2. num. 14. prxcipucubi, utmpropofito, inter referens , 
& relatummilitatrationu dilparitas , nam Gdeicommirrent 
in defcendeotla M. Michaelis Angeli poterar agnationem 
fine macula confervare, quod confequi non poter« in linea 
M. Annibalis ab illegitimo defccndemis , Rot. dill, decif. 175. 
num.74art.14. Sethi dc rranfuerfalibus .bicde dcfcenderitibus 
agitur, inter quos cadit diverGtas affeceionis , Rot. dMcif. 
IX1M.10.& ftqqfart.la. 

Contraria etenim conclufio proccdit , ubi verba relati- 
va fuerunt appofiu immediate poft verba 



loallcgatx. 

Item proccdit , ubi difpofitio referens concepta eft folis 
verbis: medepradiQejic\medeji-erdintpr*dillu , fecusubi 
ultra eaconcurrunt alix didioncs rclativx.utm pundo re> a8a 
fponder Rodttlph.a;i>f«.3o.».8. 

Similiter Gbi locum non viodicat , Ubi in dispofitione relau 

qua- 
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Sualitates pcrfcmalrsfuerontrxpreffx per warn modi, at in grniti e/fa vocata.Decian, ct*fil.t6.Hm.n.& feqj-cr nun. 
neaM. Michaelis Angeli , ibi: dmnmoae fittt mdfctdi, & *?.vtrfic.& fntftrtim lib*. Manf.c*nfnlLii*.txtnm.f.& 
' dt legit me mmtrmtnit »*ti, Rodulpb. *VW/*,r«if,jo. nS. fignM>Uermm.i<. <*■ feqq.Tou. dtm a} *rMi^*rt.i.qtieft.6. tx 
vtrf.pondtretndt. imww.15.MJa2. Rodulpb. tdlegttjiq. *tm.x.t. Rot 4uif.fi. 

Necubi modus fuccedcndi fuifter jam in difpofitione rrfe- jwna.jtf.p*r/.ii.ibl: Advtrttndtmtfl , q*»d f**Io ftpr* w- 
»ente expreffus, Af reftringendo relationem ad ilium, wb« csvtrtu ttfisttr ftlum m*)t>rtm filmm m»fc*l*m begitim*t» , 
relattya pluriesrepeuta, &ganJnat»(ervircntdc vemo, ut & nturalem dill* Lucreti* , &ptfl ejutmtriem ejttt prima 
184 hie Rodulpb. dtQA4iUgM.y3.nmh9. Rot. JfrVMt.aaw.l4. 
fm. t9- t«m.i. rtcent. & ad Card, de Luc. dt juUnmm. 

Klec tandem procedrt, ubi nulla eft afllpiabilir ratio difle- 
reotia*, quarepouus ad modam faccedeodi , quim ad qua- 
luates prttonales fit facienda relaiio, Rodulpb. tUltgtu.X^y 
28; nnm.9. Rot. ad de Lara df fidtictmmif decif. mm. 1 a. in 
Boncmlcn. fideicom. dc Raffenis 4. Janii 1708. cor. O manna, 
§. iWa rtltvtmtt . 



, & fucceffrve dt prmtgtmte in primegenitnm, tptibw 
~f*nc verbis jolt mttfctditx primtgtmtt L*crtti>* mafnkede- 
fcendenes ptenmt nmprebenfi ; unde ad inclodendsmi fe» 
cundo, & ultcriorrs genitos,eorumque ltneas,neceflaria eft 
relatio ad pritnas fubftimtiones , qu*illos,& 
hendunt . Harcautem rclatiode per ie dare 
tcftarorcrn requifiviflc in dclcrndcntiamafcullna 
lis Icgmmitateinperifneam, Acinquocumquegradu , ficut 
pro indnbltato prarmifimus , Ac probavimus requffivilft in 



Rationcsdifpatitatismcontrarium alkgatznil valent,quia dricrndentia maiculinaM. Michaelis Angch , & in cxreris 



lincispoftUrteammafculmamM.Annibaljs (ubftitiitis, quia 
operator , atquatitas legitimuatta linealk exprefla m refe- 
rcntc, intelligatur perviara declaratioms ctnm appofiia in 
rclato , quad lupenus plus dictum fucut, quim fenprutn . 
utmpunctoactcrisantiquioribuarenuu tradunt, Roduiph. 29a 
alitjAt^y ttum.6. & tUiegtit.iAy mmtrH*. &9- &t coram 
Ccrro dtcif. 948. ntm.9.& 9. At coram Bich. dtcif. q91- 
num. 24. (jr dtcif. J7J. nam. 1 o. part, 19. itm. 1. rennt. As 
generafe eft relatum diibiurn dechuari a refercore magla 
claro, Zuccard. dtcif.fi. tmm. 189. & mm. 19a. frqq. 
D« Palm. Nep. tditgM. too. nmm. 34. &feqq. & quia fi 
prints fubftiiuikwies noo eflcnt firm les inter fc, tie fimiles 293 
pofterionbus > rTeret relatio ad didimilia , Ac concraria , 
quod implicat, t. ft idem ohm ttdrm ,$.fin. & ibigttff.in wrbo 
evrum ftntenn* , f. dt jurifd. emu. fid. Banol. *» i. tidis. 
fenftord , J. & ibijal. m»w.j8. drltgat.i. fcreajr- 
dt fidtiemmtff. anient. i6.»*m. 19V nim.107. Valcnxuel. 
ctnfjb\, mm. ?o. Bcniclt. conf.ji. num.io. Andrcol.r#*rr. 
6. ft«w. 11. Dom. Palm. Ncp. all(£ur. 78. num. 4. Rot. > 
coram Ludovil. decif. 4^5. n»m. 10. >» rrrrwf. deaf. 
68. ffNaj.13. pjr/. la. & ad Card, dc Luc. dc jt^etcemmtf 
dtc.7f.tmm.9. 

Septimoprobarorconclufionoftra eahoc ipfo, qaod te- 
ftator in omnibus vocatis duo Inter alia roqu:fivit,qui>d effent 

, &quodmakuli .1uccrcnt«o- 



conrratcx crtcrutcrtamrnti partibus omncsillc^itimoi na- 
fcituros, eorurnqucprolemindiftincli odiolwbuiffe, Arle* 
girhnicatcm linealem etiam in defcendcntibus exoprafle , 
quam licit in ingreflb > Ac m pi imis vocam coofequi noo pof- 
fct,poterat tamen in pro^rcffUjAi in okerioribus obtincrc 

Quan6 utramquc ddcendentiam clari ezxqnavit in ornni* 
busTcic prxcisd in Icgitimatione lineal 1 pan conditional's im- 
mediate" fubje&a , ibl : rjr fi continent uliqut ttmptre , quod de. 
fkerttlintam*fcidta* i Ma* di&i Afichntiu Jtngtli, q»*** 
ipfi "J AmibtlH ; verba enlm tsm, fjr fwa» fimilitudinem. Sc 
qualitatem denotanttCaftald. r*a/a/t.ao3Jwai,i i.Roccnram 
Pcutinger. dtcif. 1 16. mm. 5. & m recent, deaf. 5). num.t J. 
fgrt.8, decif. 406. numer, n. & dtcif. 610. ««a,7. par/, 18. 
*• torn. 1. Ac in pnnfto noftrx dMpolttionis Torr. tar. ;«r. 
qMjf. ttm.2. tit. ft. qmft.y mtmtr. ao. pr«feitim quia cum 
in tiifpofitivafucrit facta mentto dcfccndcmie, tamM. An- 
nibalist quim M. Michaeln Angeli, com qualitaie nativita- 
cis ex legiumo marrnnonio , in difta condittonc relpeclu 
utrlufque delcenderutz fubintellipitur dicla quabtat non fe» 
cusac , 6 ciprelsc dictum ruidrt V tjr fi defictrtt lint* mtifc*- 
li*4 dt itgnimt mttrimtHM , tarn dtSi Michntiis A»ttU , 
qu*m tpfifu Amniktdit j ucut enim conditio rep e tit cas tan* 
387 tiim perfonas, qua; fuerunt in dlfpofitiva comprcbcnfc, Ven. 
tutin. cen{.%y amipj.73. Ub, i. D. Palma Nep. siltgtt. aacV 
mm.ii.dUegtu.2x7. num. 14. 15. & tUi*gtt.\yi. ntmtr.io. nati de tegitimo 
&f'Vl- Rodulpb. tUitgMt. 34. nwBrr-to Saminiat.rMtr.tar. rem dc confcnfufKleicommiBariorum, 
»ww».8j. ^/«44. Rot. coram Priot. dec.f.xo^ jtimt.9. coram cum eorum contain viris nobilibus , Ac ex antiqoo Aibcr- 
Cerr. dtcif.9%6. numA. coram Emcnx.) m. dttif.ii^jtum. bo nobilium deGenHtibus ; turn qoiaex hoc apparctc*lK» 
9. decif.169. tumtr.ij. psrt. ij. dtcif ictj. mm.^ptrt.ii. habuiffc alreititnos coituttam in genera to , quamm gene* 
& dtcif. a 5 a. numtr. «. part. 19. & imtr rtctthth «4 rantej in generate , quia vocando natos de legrtun© m»> 
******** , Cardin. de Luc. dt fideutmmif. dtcif. 18. ma. rrimonk>exc4ufitrt>(^tiind natos eriamlegittmatos} in gene- 
*■ dtcfit* nttmtr.*. & dtcif. jo. »*•». 41. ita rcpetit ob rante k quia excluGt natos ipfosdelegttlmO matrunonio, oifi 
288 perionarum identkatem omncs quallutcs in dapoTitiva legitious, Ardignasnuptiascontraherent; ergo vomit 
conQJcratas, Roc dtdftyj. mtmtr.y far/, j. dtttf. 330. 
ana*, to. part. 1 u dtcif. 76. num. 11. p«r/. 13. Addent.ad 
Burait. dtcif. 17a. imM.19. Roc. ad Cardin. de Luc. dt 
fideictmmiff. did. dtcif. a8. mm.i. Rodulpb. eUtetat. 34. 
mum. 1 1 . Torr. var.ptr. qtutflJom.i. tttJS. dtfljpHft. ).aaa*.ao. 
Vtrf. cerrtbtTMtitr . 

QuintA fi in noftra fobBiratlone loco vetbomm : flr fie 
fecctffvt ftrvttttr txindt rtffeclu Mtrum mufcuterum , 4»i 
defcttdtrtnt « fitpitt A**ib*ltt, fuiilent hzc appoGta: <J* 
_/fr futctjfivi fervetttr txi*de n/pttl* tt*t*m*fcUinc de/ceie- 
dtntit 4 y7<p«* Amtbtiu , vel ifta his aquipolicrcnt » nulli 
dubium, quodadditis verbis a# legitime matrtmtme., prout 
Aierunt addita , Icgitimttascfletneceflanatammgcncrante » 
qoim in generato j appcllatione enim lines malcolm* dc le- 
gitiino mairuiionio Icsltimos ex ilkkjltimis pj lam eft non vc- 
389 nb:e,Torr. V4r.jwr.qu4ilj0m.i.tuJ&.d.q**ft ' ) . hum* io» atqui 
in fcnlu trftatoru dicta verba iurit xquipollcntia><y tynooima. 
quia eofdem mafculos ddcendentes a ftrpue M. Annabalia 
290 pjluit in condition e lubmentione linear roa/cuhrur^ot^pud . 

D.Pat:n.Nep. dtc.ii6.itim.)uUc.U7.mm.i& dtcM&.num. M. Ann/balls appofita lincalisquoquccenferi debet. Adotin. 
13. metitoArc nfeJ.iiiJiim.ii.Mu,t.c,»JuU.fi 9 iJtam^e&*i.Ton.dtm)*- 
Sextd in qualibet ex lineis fubftitutis in defeciam liftea jerMt.pm.ix*p.\SJtiim.i6\ .& f*r.i*dttif.i.mm.i*.Roudee. 
mafculinz MM. Michaeln Angeli, Ac Annrbaua vocantur qo*jnm.tt. part. 9. /Mu.rrrrnr. &: apud Paulucc.«Mrr/.iav 
primogcnitus , Acprknogenhus prJmogcniu, Si ruecefftvc deaf.%. num. 13. fonius quia nulla affignari ralet adaqnaca 
eaetcri prnnogcnkipcr b*c, vclfi nitia verba : & fk pariur ratio , quare teflator in quocumque alio fubftbianoolicv 
ptrpttMftrvttnrmtdit prgtu >p^ i ua«.if»/»i/,cxquib.jsTcc. piteiam defcendent/um . quim tranfvcrfaliom temper ab- 
f»9I bis pater, extras rubiti utiones non (oliim cominuata rela- norraerk illegiamos nafcmiroj , eorumque protem etiam< ap8 
done effe Inter (c colhgatas , fed eiTc ttlativaa ad tltipofits kgitimam ; i contra inknea mafctHina M. Annibalu, Ac 
quaKJlmeasMM-MutaelisAngclsAcAnoibalis, utinpun- fi c inperfonis cjufdemcondkionis , ArqoaUtarls legaimo* 
<ao .lcternviuat votum MM.Calvi , Sc Ab ecclelia lupetius ex illegitimis admittere voluerit, Rodulpb. <*//<g«r. 174. 

itS.Ntttwrbttt, alias millJstoUimea recta pnmo- mm. i9.vtrfk.& fmi, Acrohn. rtfri. HJ. «t»». I a- *trfic. 

&t» 



ttmitatein in generato, Ar ingencrantc, quia contrartoram 
rademeft diiaplina, Barbof. Axitm.tf.rtHm.il. lam quia 394 
omnibas vocatts onus nuptiaram propriz oobilirati asqaan 
liumin|ungendoexclujRt eiiam legKitnenatoaexnupttisinar. 
q ialibus, Ac lohkmadmifit legitime natos ex nuptna cekbta- 
tisdecoofenrunVieicommiilariorum juxtieiuK ordinem, ut 
inhijiermmis promdubkaro fitppommt Cephal. can/. 11 1. 
aaaj.aac^at. Rodulpb. ttUegtu.iot. aaai.31. Ac conrcqueo- 
ter legitime- natos ex primogenuisregltirrainatispraeceoenrer 
vocatis, quibustuit tak onus infun^tunt . 

Octavo, & ulnm6 1 ontonat contextut totiusteflaincnti , 
qui ptat cafteris uttendi debet ad eruendam teftatorls volun- 
tatem , Pakn.Nep. arr<^i9r.mw».3. Rot. coram Ounozcc 
Tun. dtcif aa«Mo.0* dee if 159. num.6. p**t.if. rtttttu 
nimexduabusqtialitatibusmalculinitatis, & legmmaatis ie- 
quiutis in omnibus ptimogenitis, conftat qualitatem ftMlCuU- 
nitatisefle linealem in omnibus, Acqnalkatem legitimltatts 397 
etTeltnealem in antecedent, Ac (ubleqnenribus (ubrtitutioai- 
bus; ergolegiumirasm media lubntiutione <ir(cenftentium 



a?6. 
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& ttmagti , Fufar. it fiAJHt. qnaft. 403. mm. 15. 
dteif.100.mm.ii. Dunoxet.Jun. itetf.6%%. www.40. eeflat- 
queomnis dubitatio, ubiexcltifionilegitimotumex illegiti- 
oils in fubftirutione intermedia non omnmo reuuit liitcra 
teftamemi , 3c fie noaagiturde interpretations extenuva , 
/ed comprehenfiv* , ut m poopofito liquet cx confuetudinc 
loqurndi teftaroris , p arificationc linearucn, & aliis cir- 
cumftamiis fupra ponderatis,Rodu!ph d.alleg^t.i-j^.n. 18 . 1 9. 

Przmiflis non obflat primd,qu6d rcftator poftquam in con- 
ditione ad|c (1 1 vocation! delce ndentium a ftipite M. Anni- 
balis pofucrat defcendemes a ftipite M. Michael is Angeli Tub 
appcllatione linez mafculinz de legitimo mairimomo , rur- 
fum utramq; defcendent iam Tub fimplici menu on c liner ma- 
fculinz pofuerit m conditione adje&a vocarioni filiz primo- 
geniie ejurdem M.Michaclis Angcli.ex quo alter ex MM. Ad- 
vocails M. Aloyfn Bencdi&i admnTo , prout admittcbat, quod 
legkirai ab illegitimis non effent vol an (ub verbis diipoOo- 
visnoftrz fnbftitutionis , implicitam raraen vocation em nc- 
dum Icgitimorumex illegitimis, fed ipforum ilkcgitimorum 
tarn M. Micbadis Angeli , quam M. Annibalis , dummodd 
eflent mafculi ex roafculls, dcduccbaiattentamentionelincx 
mafcullrizutriufquein conditione pofitz, cuj'.» appcllatio- 

399 neillegittmos, coromquc prolcm venire clari juris eft, Rot 
itaf.xij.num.w.par.i}.rtctnt. &quam licet cxprefse non 
voca-am , fed tanrura in conditione pofitam , tamca com 
aha primogcnita M.Michaclis Angeli fubflituta nOn poOct ad - 
mrrti, nifiptiuseadem linea cotalucr defefla , tacire" fuiffc 

■300 vocatam inferebat ]H.ouitcif.iZo. num.19. & ftqq.part.iojrcc. 
Rot.Lucenf. penes Torr. it maitrat.jart.i. itcif. $6. num.16. 
przdpiilcumpofiraiitin conditione umverfa linea mafculi- 
oa hib nomine collective Ror. itcif. y>o.mm.i.part.i. rtc. 
Altograd.Jun. tomr.tf. mun.q. Rotaluccnf. penes Torr. 
it majtrat. did a ittifab. num. 16. ncque in difta condi- 
tione pofle imdligi a|ebat repetiiam qualitatem de legitimo 
matriraonio fupernis expreffam ftanccdiveiGtatefubftitutio- 

§*l muk perfonarum , Rot.^/.t.? Jtcifi%\ . dtcif.tf%.part.i%. 
ttcett. Torre it majtrat.part.i. cap. 37. waw.48.cr num. 
J*. & Jequmikits , & c4p.1V .numtr. 463, & par.!,. 48 a 
deaf. 36. lum. 1 7. alter vcr6cx dictis MM. Advocatis cxdu- 
piici pofitiooc in conditione defceodentium M. Micbaelis 
Angeli Cub dig or mi vcrborum formula inferebat , fuiffc 
omncs in parte difpofiiiva vocatos , dummodd fint mafcu- 
li, Side legitimo matrimonionatl, prout verba fonant, quia 
qualitatem leeiiimitatis linealis teflator in prima conditio- 
«e ipfis appol'uit , non uc excludcrci legtumos ex illcgiti- 
snia 1 fed ut bis I in cam M. Annibalis prcferrct > quz cat* 
teris paribus mi a Tefiatore defcendens uanfvcrfalibus crat 
przferenda , ided non inconfulc6 in fecunda conditione 
qualitatem legitimitaris linealis fuifle otuMbfll , utpaicrct , 
quod citincta linea M.Annibalis tenator volebat fucccllio- 
nein redircad mal'culos dcleghimo matrimonio dclccndcn- 
/ tts a ftipite M. Micbaelis Angeli, lic^t non client legitimi 
pcrlineam, alias iupercxiiiente linea makulina e;ufdcmM. 
MichaeliJ Angeli , & fcemma ejuldem primogcnita , pod 
exun&am llncam mafculinam M. Annibalis primogenitu- 
ra rcmaneret in acre , noncnundevolvipofletadfctminam 
primogenitam , minufque ad alios rubftiiutos ob defectum 
condiuonisnon purificatz, quiaperionapofita inconditio- 
101 ncjircxnonfii vocaca.impcdit.ncfubftitutusadmittatu^Torr. 
it m*j*r*t.p*r.i.qu tj(.tf.num.4i.Vo(iio autem in pane dilpo- 
utivavocationisdflcciiJentiumi ftipite M.Michaclis Angc- 
li eflc vocatos etiam legitimoaex illcgitbnis , encrvabantur 
pluraargumcnta per nos allau « fynonimKatc,& patificatio- 
ncllncarumMM.Michaclis Angeli, & Annibalu , maximc 

5 ot conuderato, quod '^^.^^aZZ 'X T 
^ulanter fieri ad partem conrfiuonaiera, Aaolin. rtjtixi.n. 

;o.cr re/ol. 1 23. n*m.\9- & AM- . , , 

Quoniam tallacia Uttwiquc illationis manifclic convmci. 

iui u plunbus. :3&it 

Convmcnur fallacia pnmx , quia abfolutiflimum eft , 

clufaj a diipoiitiva non ccnlcri comprehen- 

, utpluribusaiuhoruaiibiis firmavimus in 

o, ciiamli m co i l.iionc facta luertt tucn- 

_ linCZt Vcnturin. ctnfd. ;j. num. 76. RoJulph. dlttgat. 

144. num.^.Koi.dectf.no, nitm.B. pari.n. &quod magis eft , 

h cond :.o 4.o>icepta c n c t incalum, quotoiahur deficcrctli- 

z('.-7-t M ' t -i5.<itctf.(, 9 ,nHm.ifi.j!art.i'}.dtcif2jJtHin.i.ijltctf. 

i*+ nH:n f &fcqq.p*rt.\8, 

\ juiontarcs autem m conuaiium allcgai* procedunr, ubi 
ttltator cute poiuitu, conditione pcrionas 
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Tocatat, ut declarant RoHnlpb. j/^.f^'.^. 1 1. K An* 
binettfu, S*mml»t.eentrtv.xtfJmm.8\.Crftqq.&Mum^*. ■' 
&videre eft In cafu Rot. itcif. 67.itcif.1S1. & itcif.)&. 
pMrt.ld. ubi teflator quatuor ejus Alios ruafculos nomtnatim 
Inftirait, & 6 aliquis ipfocum deccflerit fine rilti*, fobftnutr 
fupervivenrem , vd fupwviventes , vel ipforum rliios m*. 
fculos , cV 1l omncs deccfTcrint fine itliisut fupra mafculis , 
fubfticuit fbsminas, dcRoradecidit , qualitatem malcuhnu . 
tatisexpreftam in fecunda conditione non intelligi repetkam 
in prima , quia in prima conditione non fuerant pofitinifi 
fllutrtumfiliorum tefiatoris , qui prcdecedcrent, non au- 
tcm filii ultimi fuperftiiis; in fecunda verb fuerant pofiti is 
conditione filii ultimi , qui fupcrtics aliis pernianferit , & fic 
dare conftabat de diverfitarc pcrlonarum , & ulterhis filii po- 
(ici 10 prima conditione nullibi anteccdentcr fuerant vocati 
nec cum , necfine qualiratr malculma, & in ciidcm , vd 
fimiubus term mis procedunt Tor. itm*jtr*t. pari.t. cap. 
37. mns.48. er ftqq. 8c allegati per Rotam Lucenf. penes 
eumdem p*rt. 3. itcif. 56. inmtr. 17. que pto inclufionc 
fecminz in fuocaluprincipalucrfuridatur in vocarione pro- 
ximiorum, ut videreeft num.30. 8c Ikctidem Torr. 
HO* pgrt-i. c*p. j8.mMM^p5a, in parte condhionali appclla- 
tlonem lincx in tota fui latitndine die accipiendam , 8c in 
eamafculos exfarminis eflc inclulos contendat , dixcrat ta- 
menprius mmLtfio. cofdem efle comprehenfos in parte di- 

Sofhiva > & contra illlus opinloncm fuit in cadem caufa de- 
Cum per Rot. itcif.x69.num.i6. & a7.f4rr.1j. itci/j* 
mm.i8. part. 17. itcif.%-}. mtrn.z. 3. & ittif.164. num.}. 
&ftq4,.p*rt. 18. 

Dei 1 id c nec tuu , nec (ufticiens conjedtura ad indncendam 

"1 eft , quz deducebatur ex aflcrra poiitione 30s* 
tiverfziinez pcrnomen cotlcclivum ; illam 
nmuti lev ml mam rqiciunt Ccpbal. ctnfil. 4.9- num. 130. 
& Jtqq. Menoch. prdfumpt.76. num. 76. Rot. Bonon. 
penes Giovagnon. ctnfSx. num.166. & feqq.hb. l.Sciln.dtcif 
a. mtmM. &ftqq. ubi rcip&n.lct CeJi. Ugoni , main ctnf.ta* 
num.19, appdlavit banc conjecluram rsurmoream, dicendo , 
quod vere marmorea eft quoad frigidltatem , (ed vitrea quoad 
folidltarem , & infufficicntem etum aliis conje£turis |unAam 
dixit cadem Rota iteifioo.num.iA. vtrf.it/ctnitnttt ttitm 'i 
Annibiditpwrt.x.Ttctnt. in cpntrarium laudata. 

Przterei confideravimus , quod fi omncs mafculi cx ma- 
fculis MM. Micbaelis Angdi, & Annibalis client, in parte 
conditional! pofiti , & vocati, nonfolum illcgiiimi, 8c legi- 
timi ex illegitiinisde linea M.Michaclis Angeliteftarort ex la- 
tere conjunda uti primo loco vocati excludcrent illegiii- 
mos,& legitimos ex iilegitimis M. Annibalis i tefUtorc dc- 
fcendentes,quibus cztetis paiibus przlationcm deberi ,& de 
facTas conceuam fuiffc in conrrariumaflentur ; fed illegitimi 
M. Micbaelis Angeli excludercm iegmmos ex legitimis MM. 
]o. Andrez filii, cV Joannis c» nepons ipfius tcfla- 

tons, &bonatranfircnt Jnmalculos illegitimos MM. Mi- 
cbaelis Angeli, 8c AonJbalis eorumquc fobolcm ablque ullo 
primogenuli ordine , 8c ablque ullo onere babitandi Ge- 
nux . & nubcndl de conCcnfu fideicommiflariorum , dum. 
de tildem ordine, 8c oneribus in parte conditional i nec ver« 
bum habetur , 8c ita tcftator eo momento , quo tarn enixc in 307 
omnibus vocatis iucceflioncm mdividfltm ordine primoge- 
niali, legitimitatcm pcrmatrimonium, dorme ilium inClvi- 
tate,&nuptiaspiopiianobiluatedignas exoptabat , bare om- 

num.i a. par. 1 9. rectnt. ttm. 1. 

Convlncitnr fallacia fecundz illationis , quia indubitatum 
eft, qualitatem legitimitatis linealis primogenitis mafculis M. 
Micbaelis Angeli fuiffc in prima conditione appofitam ad re- 308 
ftnngendam ad fobs legitimos ex legitimis panem difpofi- 
fitivam alias legitimorum ex illegiinuis comprehenfivam , ut 
pluricsdiximus , 8c probavimus fupra autboritatc Torr. v<- s v 
ri*r.jnr.mutft. t em. 1. at tin. 40. num.%6. & 17. Rot. coram 
Dunozett.jun.*/«/.6ji.*wi».36. & ftqq. coram Duran.dr- 
«/.30o. mm. B.&9- apud D. Palm. jun. itcif.%\6. nnm.y it- 
C1/.H7. mm. 1. itct/.ii8. num.i 3. ibl ! Cnmqut ttfi*t*r pt- 
futritmctniitiont prtltmmtfiulinmt cum ills fptciMiiJpma 
diMme M fupra , tx ktc ciarr iatnr imtllit* , qu»i **- 
huit prt fyntmmo prtltm m*fculin*m , & itfctnitnttt 
mafcults , iittqut ft in parte ctniititnsli vthit prtltm 
mtfctdinim trtsm tx mnfcult , rr« iictnium tft , quoi 
fupra in partt iifptfitiv* valuer n m*fcuium itfctnitnttm 
tx msfcuU , & inter collect, ad de Luc a it fiitietmm. it- 
cif.21. mm. i4. M:N9n tbfiantt quti itiln vtrba qnnlitatrm 

ma- 
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ma/nUnitatitprafefereniiaadjeceafufrint in parte ct-nditU- 
nali , quia explicative tamen referuntnr ad eafdem perftnas in 
difpefitiva teuttentAS , & prepterea licet in pracedenn parte 
teflamenti fit vecata univerfa deftendentia ctmprehenfiva 
tnm* mafctUtrum ex fcrminit , fubfequentia tamen vert* 
ejufdtm teflamenti declarant , teftattrem fub ilia general* 
vecatiene veluiffe folummtdt cemprehendere maf cults , & in 
Bononien.Gdeicom.dcRofTcnisa.Junii 1708. J. certiut , & 
authorttate ipfius M. Opponcntis , qui di&as dccifiones 
penes Palmam in ipfa allcgatione, cui refpondemus, ckat , 
Sc tanquam veriffiinas apptobat . Item quia cerium eft , ut 
joy fupraquoqucprobavimus , fecundatn conditlonem repeterc 
eas tantiim pcrfonas , qua; in difpofitiva, & prima conditionc 
fuerunr comprehend , Sc confequenter qualicatero legittmi- 
tatis linealis in illis volkam, Rot. decif.itf. num.). pori.y 
deei/.Ho. numer. 10. port.ia. decif.76. numer.il. pArt.i}. 
Addent. ad Burarr. decif.171. num. 19. Ror. ad de Luc.4> 
fideicemmift.decif. 38. aww.j.Rodulph. oltegot.iq. num. 11. 
Torr. var./ur. quaftjtm.i.tit.%. dUUquafl.ynum.ro. unde 
corruunttamquamcrronca , quod pars difpofitiva fit intel- 
ligenda, prour verba fooant , quod qualitas legkimkatis 
linealis fucrit in prima conditionc appoGu , ne ddcenden- 
tcs M. Annibalis a legitimis ex iljegitimis M. MidaaduAn- 
eeli excludcrcntur , non autcm ad ipforum Icgitimorum ex 
lMegttimis cxcluGonem , Sc in fecunda condition* fucrit 
omiffa , utcxtinetalincaM. Annibalis ad legitimos ex ille- 
gitimU rediret fucceffio . 

Adduo quod aut fecunda conditio flat accefforie\ Sc reftrin- 
gitur ad pcrfonas prxecdenrer vocatas,aut ftat de per fe.cV cx- 
tendkur ad pcrfonas prtusnon vocatas. Prlmo cafu obper- 
forurum identitatem repetit qualitatcm de legitimo matrimo- 
nioexpreffam in difpofitiva , Sc in prim* coaduione, ut dixi- 
inus , Sc ficut prima opcratur effedtum contrariura reftringen- 
gendi difpofitivam ad folos legitimos ex legitimis fecuodo ca- 
fu noo rectecolligimr , fuiflepofium in lccunda conditionc 




, & fic etiam raafculosillcgiti 
ede legitimo matrimonio, utfoccciTio ad rantum peilonam iiudcnt ; licr n 
ex illegitimls retrogrederetur : fi cnim talis fuiffet vara aliquando oui.im cftkjcmcr.i 



Aloyfio Benedict licet dcficiat leguimkas linealis I 
tuitu ad M. Annibalem , refpedu tamen M. Jolii C 
M. Annibalis talis qualitas non detidcratur . 

Verius en im eft , a ppellarionc ft ipkis M M. 
geli, Sc Annibalis venire ipfofmet MM. Mi 
aim, Sc Annibalem tamauam communes parenres, i quibus 
primogeniti ipforum malyili refpectivd otiglnemperlincam 
legitimamduccrcdebcnt : diciruremm ftipes communis pa- ?'J 
ter a quo plures defceadunr, gloff. in cap. quad diltllio 3. vtrf. 
flipite , lb 1 : ftipei appellator cemmunit parent , a que plures 
dtfeenderunt , ficut Jfaac fuit flifei Efau , & Jaceb , & «• 
cap. fin.verfic. rtmotier de tenfanguinit. quod prxcipue. pre* 
cedir, obivocati funt dependences a flipite, Oinoxanflitnt. 
tit. de wept. in princ. nwm.y Guttiercz. de w*trint.cap.9&M*m. 
9. de Luc.de tin. legal, lib. Ijtrt1c1.n1un.17.cr 18. ubi verba 
defcendtntet d flipite , de quibus in definitionelinex, e*: 
ponunt pro defcendentibus ab unica pcrfona, Sc ab unico 
ipforum defcendentium communi parence . Piotc&o non 
potcft fub nomine ftipitis venire ftirps , de qui fait priifci- 
difaenve didhim fub nomine defcendentium > ncc berUfo-> 
nat exponere verba defcendentium a flipite pro ttirpe ftir- 
pn , eWdefcendentia defcendtrviT , repu^natque etiaro d^ J 14 
dtio a liipitt lin^iilatis iiuintrn nicon^iua toti ftirpi , cu- 
jus reipectu tot effent f.ituri ihpitcs , quot Hciccnjentes 
dc Luc. de fidetctmmijf. difc. j \. ".H. verf. idem feconda . 
Qiix omnia fotiiiis in ptopoiuo mmtant , ul.,i t-.lLuor eo(- 
dem primoRenitosutideicendentcs altipkcMM. M.iliaclls 
Angcli, & Annibalis diipofitivc vocatos ponit in coniiitionr 
(ub appcllationc line* uetiufquc, & lie non ohiccire dedaravit 
luiea; imtium ab iplis effe ddumeudum . Non infitiatnur ap- 
pcllationc llipitis aliqiiando venire univerlam ftirpem, feddi- 
cjmus iioc proccdcrc.ubi per verbum collcctivum difpoiiiivc , 
£c limpliuKi vutatur I'iipcs alicujus : (ecus ub: non iotumfcr- 
irkjnis propnecw , icd vcrb.i a i|unct.i , & cuiiiexrus ted .ineri- 
ti rcttnvtjoneimllnis vetbi J L .nuiiiti utivc ttpulli ad nmcain 

geniti- 315 



entio, potti'is qualitatcm de legitimo 
niq debuiffet, dempta lmea: mentione , exprimerc , ut iedket 
in fecunda cooditione lndudcrentur legitime nati eatillcgiti. 
mis non lnclufi in prima conditioned comprchendercntur in 
utraqueomncs mafculidc legitimo matrimomo cujukumque 
(peciei, quosfecundum verbotum fonum , Sc propnctaicm 
comprehends difpofitiva. 

Similiter erroncum eft,quod admiflb noftro intelleclu deft- 
ckntcuneaM. Annibalis prlmogcnitura ftarct in lufpeafo , 
quiamafculiex mafculis legitime nati ex illegitimis M. Mi- 
cbaelis Angel 1 uti poGtt in conditionc obftarent cxtens lubtti- 
tutis,dum cerium eft illos non effe in conditionc pofitos v imo 
hoc ipfuin, Sc plura alia abfurda fequcrentur ex lntelle&u con- 
traricsquialcgitimi exillesitimis , Sc illegitimi ipfi pofiti in 
conditione czteraroin fubttitutionum puriticationcm impedj- 
rcnt, Sc nihilominas omnesin fenlu noftro , Sc faltcm illcgiti- 
nn mfenfu contrario effeiu exclufi. Legkimi ex illegitimis 
M.Micbaells Angcli tranfverfales fucccdcrent, legitimtvero 
ex illegitimis poftlineam M. Annibalis fubftituti ddcendentes 
a teftatore , in quibus lci<kimitas linealis fuit litteraliter rcqui- 
fi:a, nec lilts de/icientibus fucccdcrent 



tctialcm, ut iuc l3artol./« rubr.dt t:,v. tper.r.nnaa 
DD.oninrt. 

obftattcnio, qui),iinnollr.ihypothenteli.5toc t'los 
tan uim piiinogenitos vocavcrit , quitalcs clTcntdL- tcinjipic 
.ipi-it;tlucccnjonis , Peregr.fow///.^. num. 19. & feqq. t'b.i. }i6 
RoL\a dtfput.jitr.cap.y nuw.>. Rota drci/'.^i.num.^. iyfeq{. 
p.tr. \y.tomo i.rcccot. idcoq 1." iplis luffiLiat , quod habtant 
dccotcmporeqinlitate^ tcquilitas, non curato , qui J in co- 
runi afcendentibus cvciierit t BalJticc. m. de lei.11. C fiueic. 
den/. ii. num. i^. ■>■ X ».. 

Qtiia ubi vocaatur dcfcendciitcs pnmogeniti cutx , <?c 
detcrmmatjcperfoni, vellinca*, ut hie, rcceptius eii, om- 
ncs online primoncntali effc vocatos nulla facta diitmctionc , 
an habtta fucrit rclatio ad tcmpus tertamenti, vet moras re* 317 
ftatorls , aut evenientisconduionis , quidquid fit , ublnullo 
certo ftipitc defignato vocarur , qui erlr xtate major , vel pro- 
ximiorde tempore fucceflfionis , ur in punclo diltinguunt Al- 
tograd. centr. j8. & 59. Tort. var.iw^Bafl. tit. 1. qna/t.9. n»m. 
J9.& io.tem.1. &demaj»r. par.i. eap.10. num. 34. & feqq. 
Sc nibilominus objedbim claudicat in applicatione , quia cum 
in primogenitis vocatis rcquiratur legiiimas linealis a li*pite 
M. Annibalis , hxc in M.AIoyfio Bcnedido quocumquc tem- 



ts dencientious luccedcrent : lm6 ipfimet illcgtti- 
mi extranei impedircnt fucceffionem defcendentibus delegi- 

31* timomatrimonionatis.&adtTiiitererur fuccefllo faltuaria,& poreinfpettodefecit, &deficir 

rctrograda coniri regulas juris , de Luca^^«r.<f</c.t6.».3. Quarto, Sc ultimo non obftant conjecture exadverfo 

di/c.91.n.7.difc.20}jt.S.(fr feqq. \\occ.difpHt.jnrjcap.iJt.i^& congclix, quia cum littera noflri tcftamcnti clarc excludat il- 318 

iy.Manf.ww/»//. i©6.».33.D. Palma Nep.4llegat.99M.iai- dec. legitimos , coruraque prolem etiam legiomam , fruflra ad illas 

i6rjtum.li. $Mrr tecuTritur,Rot2deci/.}6i.n*m.7.par.4.t(m.i. recent. & de- 

Nonobftatfecund5 y quodctiamG requlreretur in qttoli- c</^o7« mem£.&/eqq.par.i8.tem.i. Sc quia fingulx funtin 

bctmafculoprimogcnito M. Mlchadis Angeli , &Anoiba- fuo gencre imperfeax . 

lis legiumuas linealis , adhuc non cfJct ncceflariam earn ab Nam qux deducitur ex vocationc MM. Annibalis, & Joan- 

ipfisddumerc, fed fuftlceret defcenfus per lineam legititnam nis legkimorum ex illegitimis, kern defcendentium M.Jo: 

abaliquo decorum ftkpe mafcuunai non enim vocavk de- Andrcx , qui parker fuiflcnt legitimi exilleghimo,&iphus 

fcendentes mafculos de legitimo mairimonio ab ipGs , fed a M. Jo: Andrex naturalcs.potiusretorquetur •, nam licet U- 

31 X ftipitc ipforum , verba autem flipes ,cipp*s , & ftirpttiont fy- luflrifs. Bcncdictus filium naturalcm jam natum , & legiti- 



mos ex legitimis prxtulifle , Sc naturalcinafckuros, eorutn- 
qoe prolem etiam legitime* defcendentem odkt habuiflc , quia 
in omnibus primogenitis vocatis leeltimitaicm per matrimo- 
niumexoptavit, filiam natu'ralem M. Jo: Andrex etiam Icgi- 
timatam , & univerfam illius pofteritatcm litteraliter exclu- 
fi t, Sc in omnibus tarn defcendentibus, qaam tranfvetlali- 



^1* 



nonima, Sc idem GgniGcant , utdecippo , Sc flipite fcripfit mos a fillisnaturalibus jam naris non abhorruerit , liquet 
Parif. cenfil.A7jtnm.ii. v*4*m.\. decippo, Sc ftkpe, Barbof. umcnextoto tcftamcnti contcxtu ipfts tranfvcrlales legiu- 
afpellat.jo. num. a. de ftipitc , Sc ftkpe, Franc in cap. 
ft pater nnm.iaj. de teftamcnt.in t>. & verbum yrVrfu xqui- 
poiici vctbo deh endentibui , DD.mi leg. ft quit in fie , &ibi 
Caflr. fM intffic. tefta. Menoch. prafimpt. 88. numer. 9. 
Itk. 4. actenta etiam natura genitividi^7< Michaeh jfnge- 
iit % SC dtUi Annibalis , qui caufam dScicntcm GgniGcat 
Alex. cenfil.i%<. nnm.8. Ub.7. Peregrin, de fidticem, ante, 
tdlma Deaf U>. K. 
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Ccflat ^aoqueconfcaun/aaarcolligirarcx abfurdo vitjn- 
do, neextrancus pnfcratur defcendentj , nam non foliim 
H Pirrus legjtimus cx tranfverfali illegkiroo, fed tegirtmus 
defcendensex fcrrnioa Gentitl nupts alicuj ex A'bcrgo dft 
Gentilibiiietiamllfegiiirno, Be nuilo con/anguiniratit vincu- 
lo tefta tori conjunct M- Aloyfium Bcnedtfum defcenden. 
tern excluderer^ 

„ Quod etcnjtq M. Pirrus cxcUastat M. Aloyfium Benedi- 
«aum, aWurdum effct, fj ilium exernderet evocation eirfta- 
torij , fed cum excludar tanquam habeas taufam a M. Joanne 

jl ? Pauloultrmogtavato, in quo vinculum fideicomroiffi difo- 
lutumfait, nullum fcqujturabfurdum, t)t in puncio refpon- 
det Ror. dnfai i.mmtr. 7 ^«-/ f j.r f f , 

Quod autcrn legmmus defcendens ex foemina nupta fpario 
G«Hilifit capax noftr* primQgemtiirx.nfSgarur ,quia cum 

320 nuptiajcelcbrarjdcbeant dcconfenAj fideicomtniflariorum , 
ncquconr fideicommiiTarii nuptui cum fpurio tellatori odiofo 
contrahendi coafenttte, Rcdcnafcr**/W.6. 81*9.36. 

Et quatenus id verum eflei , abfurdtim dici non potTet , quia 
lic^t co calu defcendentes ex talipus nupuis, quoad partem 
effcni legitunj »b illegjticno , an amen quoad matrcm clTcnt 
legjtirni cxlegiurna> octeftatorpriiicipaliter relpeail ad ma- 
trcm 6bi conjunc^am , cjufquc contemplationc ipfius defecn- 
dentes, rocavtt, non intuitu patris , a quofolum cognomen 

«JT nrjutuavn , & quia quoad ma/culos legitimes i ledcicendcn- 
tesaualiutemlcgitimtntjjrcqurfivit eiiamm genexantc, at 
/Hicirqi illoiuivjcoitusreprimeret, Soc»i. inn, conf.^g. num. 
4^.ftmfi6^jnm^i- ttk.\, Redenafc. d.cwhLA, mm.i\.lih.\. 
nobihum aurcm de Albcrgo Gentilium illicitof coitus cobi- 
bere noqpotcrat incettWima fpeS»quod incontingibili cafu 
txtin&ionis liner nufculm* CX tot nobilibux urrnj ad nuptias 
ab aliquoexfceminis vocarujconfentientibus fijeicommifla- 
ruspraeligeretur , &no«) fibi, fed ptoU Coat (beceflioncm 
in primogenio acquircrct, 

Prctercafcnfu contraria,retento abfurdumnon cvitatur , 
quia deicendentes legitiraj a filia natorali ctiam legictmata 
M» Jo. Andrex,oc ab illegitimia nafcituroa quocumquc tran- 
(vcrtall, &c dependence vocaro.fiierunt , utprobaWmus i 

jji cxclufi: unde orevnetat , neceffana dicendum eft , qualita-. 
temlcgitlrnittfis innebili Gentili tacitc rrpctitam ccweri , 
Roc. itcif.Uj, mm, 17. f4r<,i4. rtvrm; apod Torr. it f*Q, 
f«.f*cetf dta/. iji. »«*.8, «c in MwiH «d de I.bc, 4< 



mortuo M. Joanne Paulo nullum icpettum fuiffe ex voeaMs M 
tcftamcnto IlluftrifTimi [ieoedi&i, ideo ipfutnM. Jo: Paulum 
pocuiflTeoti oliimnm vocatiun de bonis pricno^enial'ibus diU 
fponere , ut obfetvant In pundio MM*&lvi»& «fc Ecclcfia, 4. 
Pnmum tfi , 8c ante tot MM.Caaictt, &c MomaJdus Con/ul. 
10 res in eadem caufa , %.Qinm vtrintem . 

Qu6d ver6 tcrtaior natutalej non abborrueiiu G dc jam n»- 
minrellighmi!, vetumeft} fideoa/atutis, rcfriUnjt exk- 



Carrult etiam alceta* quod M. Jo. Panlua author M-Pirrl 
fenfcrittcftacoicm noo odiffc nacuraiea,cujtu qooquc oaiokK 
0« riderat raUTe M.Michatl An^clus Junior in mandaro , 
quodpfifcntavU MM. fctiblj Columnamm San.ii Georgii, 
profuaadmiftlonead Cohwnnamab cod em T*1»w«c mttt- 
tutam,& c dera primogenio fubjectam , Sc prom etiam vifum 
fuit MM. H'cronyrno Adumo, Jo.BiptirtiCalanova, Oi Jo: 
Baptift* Paftorto confultotibm faner eadem Columaa in 
eommvotoapprobatoaJinQi6j?. ab IlluftriflTmi* DD. Pro- 
tcdoribin, 

Nam ca, fupet quibus hare coojec^ura fundatur , in h£ta 
non vetifkamur . M Jo Paulus folummodo opinatua eft ejus 
filios non foliiitt per rcicriptum , fed per fubfequeiu matriroo- 
pium leguiinatos comptchendi appeflatione linen de legit 1 in o 
matiimonio,utlcg|tur incjuittftamenco, ibi: ttBi«v*nih>- 
ju>thiAm4it*eomtHi h*f/urtr*dtDnt*ttfrtm^*i t firm* li 

timbre d*i Strtm/,m» Smtto, Si qnareoua noo effeni com- 

(rehenfl, novum primogennim eorum favore owimavii, Sc 
i< Michael Angelus junior In dido mandato petiitadmmi 
gti vocarua ex fidc»coa»miff6 aniiquo lUuftridimt Benedict 
atiemU iegitimattonibtH per refcripcum , & per fubfequenx 
matrimoniuro, alias ex recentl fldeicommiffo a patrc cam- 
quamuttimQvocatoinftkuto, qua: quantum dirtem abopi- 
pione, quoduierquefcnferu Illuftriffimum Bencdidumna- 
turales non odtife, Demo eft , qui non videat » 6c nihilommus 
corum opinio (uh per rem plunes judicataxn reprobata , vide- 
licet filioi M- Joanms Pauli ex pnmo fideicom;iH<To non 
faiffevoeawaiudtcumrun ab IlUmriflimts DD. Proie&ori- 
bus anno it»jj. die a,Deccmbr. de voto didiotum MM.Adur- 
na, dmav* y oePafloiji,a M. Rota Qvili anno 1635. 4. 
M«jl»fci«rom abfllaflrliTimwDD.Protetaoribusann. 167*. 
dlei7-Juntidev«oMM.Jacobi Calvi,& DoininiciabEccle- 
fta,quamv«MM AdurnuaCafanova, 6c Paftotius dixcrint, 
M-MicUacktnAngelnmiuniotcm habere pro le mcntemve- 
taumileindtcai HuiirUBaii Bcnedic^i , qui non abborruiun 
(Uc^bo fidekomroiflQ natiiralcs > quia tain affcrtio fuit 
rMfubftantiaicjufdcrrt'votipfJtno, tc 



non effe primofienitura! 
capacer , fenfit ipfe M. Annibal , fenferunt ex defcendenubua 
fui! MM.Francncua, Annibal junior, Francifcus Maria, Ju- 
lio 5 Cxfax Senior , AloyfiutBenedicrns Senior : ille quum 
poftremo fuo teftamcnto diei 5. Odtobrts 1 5S9.de tool rnille, 
five eorum proventibus fibi cum ooere primogenitunr legatit 
tamquam libcrc ad k fpecUntibus , it fic uti ultimus vocatui 
difpofuh; biquianecfuper locis millc eorum ftiplti pnmo 
locordicri* , nccperextmftionem lincx mafculmat de le- 
girimo mairimonio M. Micliaclis Angeli puriticata ipforum 
iubftitutione quoad I oca aooo. ic reftanua bona de juribus 
Alia nunquam expediti aufi funt, quod diiiturnum filcnnum 
prarfuppofita eorum defcendentia non cx alia eaofa procedere 
potuit, nifiquia qualitatex a teflatorc rcquifitat ubi dcefTc 
cognovetint > Rot. coram £>ncrix jun. dtcif,66y. mm, ij. 
(jr i%,itcif-9f><).nmn.i. & itcif,m.nimJl6#*r.\$jrt(tfn. 

Similiter nulliuj func momentialiaj con)ecitma;< qua* re> 
fultarelncomrariumauerttur cxvoto confer vandi agoatio- 
ncm, cVpcrpetuitatc ndoicomotuli in omnibus fubftitutioni- 
bua repetua , auximi deficienie concurfu legirimorum cx 
jcglctmis, quo cafu nc bonaprimogenii libera extraueis r«- 
roaneanti Qcml m majoracibus Hiipanic adowcitur mfubfi- 
diumnonbabenjqualitatcsprajfcriptas , etia nfi defcendat a 
hnea nOTvocata,proptetmajoralusmexUngU»biicmuart'ra>n, 
cVpfoptenndefiniumpcrpetuiratema reftatote pra-furopuvi 3x4 
volitam, tamprimogeniMrisItalura imutidcbetperfooa . 
qusefitdclineavocata, lk{i uonbabeacqiulitates, finullus 
concurratVqai lllas habeat, propter cxpreuam perpcfaiiucem 
in Uneit voc at is defi Ictatam , ac propter rationls idemtiratcin 
Rot. Luccnf.penesTorr.t/«r.;itr. 4. lit.}, dtcA.nA6.dr /tqq- 

Noactcnim ivotoconfervand* agnarlorus licet argue- 
W, 0 fit taciturn, ut Me. ManticaU conjt£lnr. Uh.ii. (ii.14. 
mmtr.-j. GlutHidectf. }*, ww#r,a8. Rota dtrif. 807. J*S 
1 o.f*rte 1 8. tm,i, nctnt. neque exprcOum qj buicuioquo 
verbis etlam ampliftlmia extendit vires fuas extra limn esdi- 
Ipofuionia, cuitamulawc, Dom. Palm. Nep. dil*gMt.^6. 
nnmtr. 7. Torr. dt mmwat. f*rtt I. c *h ?7- »*«*r. ^74. 
Rot. coram PtW. dtcif, 176. mm. 14. & ** rtem. d*,/. 
l8r. niHM.it. fArt* u. d*cif. 155. ««*-4« ff" «J« er a " J» 
«4 <t>c</8o7. nmtr. 12. f*rt» 18. ttmo 1. fic pt rpetoitw 
reflringitur ad perfonas, & cafus expreffos , Fufar. on/il. 317 
169, «»mm.8o. Tondut. riftli*,tivti.t*rtti. r^.ijS. «w- 
meray. Peregrin. ^CiJ4-««*' ai.ctaa. Rot. coram Qt- 

thoboi. dec/. ^ mn V 1°' J, * m - i8, i'"f* h 

. j j.j. j.ijJajMWfilil'nriirriiTi ilirrr/ ]J rrrrr 0 & d*ctf. 

56. ****.!. ium§UH»Ma volitae perpetuititis , vel agnatic^ 
nu cpnfervande aA-ntttiturin fubfidium dericicniibus perlo- 
ms conremplatnfupctacsetiamde eadem linea, veldeicen' i*S 
Cia , quiqualitates non habcat , fed bona remanent libera j 
qualrnplkat admittt, qui non eft vocatus, Gabr.rw/iji. 
*um.}6. Uhvi. Buccafcrr.w/^w/: jo.»»JS». Vcnturin.fM- 
£1. jj. nmtr. ta). & ftqq. Addcn. ad Ludovif. detif. ivj- 
n»m. aj. Rot. dtcif. aot fmr. urtttnt. coram Buratt. d*t*h 
1y1.ttum.l6. & 17.& dtcif. 4J ^ntm.x. ptuisTotT.de f ^t- 
fkt./ufceff.decif. 151- ""»»• XO. & fin- Sc In Bonon. fidei- 
cornrn. de Manzolis coram Caprara , $. Ntc »bft*t , 6c m ter- 
minisprimogenitur*, Batdcllon. confit.95. l\odiicm.(»ntr»v. 
%-i.mm.^.&(>.'f\siii.dtfMbfiit»t.qu*j}. 389. & 4<dc 

Luc. dt tin. Itz «/• «rt.l3- unaia. Torr. dt mm*r*t. p* r -*- c *~ 
p,it9.mm.i9.&/eqq.&var.jw. <puJ). ta.i. q»*ft. nM *- 
aa. & ftqq.t»m. 1. Dom. Palma *Un*-4p< »*mtrm 17. CT 
ftynntib. Rota coram Buratt. dtcif. 171. *«■». i*« & >T» 
& eudf. 454. mm. a. & dttif.toej. mm. 11. la. t*r.& «- 
mcx. nccad hunc effectum licet arguerc a majoratibus Hi- 
fpanix ad majoratus Italix , quia illi ofct leges particulates 
Reeni funt pcrpctut , be deferuntur ad omnes de Umtiia ja> 
hi vcro , cum m Italia did* leges non vigeant, diftinguun- 
mr 1 & regulantur fecundum jura Romaoa * prom cxte- 



ra fide.commiffa , ut 10 pnuOo ttadnnt Peregrin, tnjtl. 
6t.n*m.<.&6. hb.x. Addcnt. ad Molin. hb.i. raf.4. »-j8. 
d?Luc. dtlin. Ufl. *ruc. 13.wwwr.t5. Torn dt >m*}»*t 
d. fsrt. 1 -f tf.9. mm. 17.& ft n & 
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x6jnm.ia.dr 19. D. Parma Neb. alltiat^j.num.10. &$\. D. 
Botun. d* major, nat. major. O 1 primotxap.iJt^x. & ftqq. 

Nec fubfiftit , quodfitcadem ratiointer inderinitam per- 
peturutcra Hifpani pritaogenii a lege Regni induccam , 8c 
praifumptive' atefhtore voltam etiam quoad lineasnon vo- 
t, 6t perpetuitatem primogenii Italici ab inftitutore 
t quoad lincas vocatas , idcoque 
1, ut ficut initio in fubGdium ad; 
fiiutac pcrpemkaiis non babens qualitatcs , 
lincis vocai is , paritcr in hoc in fubfidium admitci debcac non 
habent qualiuies , fi fit de llneis vocatis ,cumi majoratu Hi- 
Jjo fpanix ad majoratum Italia: lldtum fit ex identiute rationij 
■At mete , de LucJe fidticom.difc.ioi. num.n.i i.& ao.Rocc. 
eU/put.i.num.s6. &in pundco pcrpctuitatis, Rot. coram Ar- 
gf.dLdfctf.3S. n*m.i jk in terrainis ratiodnatur , Rot.Luccnf. 
ib ob)ccro laudata . 

Omiflbcnim, quod huic racioclnio advetfantur pun&ua- 
les decifiones ; patet uqjulque cafus camdem non eflc ratio- 
nem, ledlongedifparem, quia in primoperpetuitas flat de 
per fe, 6c principaliter , & ficut anget pcrionas di verGr linex , 
ita augec perform divcrfz qualitans ; fecundo autem cafu , 
quia flat confecotrvi , & acceflbrie , ficut refiringltur ad per- 
fonas cjufdem liner , ita 8c ad pcrforus etufdem quaiitatia 
& co folumcafum perpetuitate Italia;, 8c Hifpaniarum pri- 
mogeniture non diicordant, ubiconflct teftatorem voluiue 
abfoluum in primogenitara pcrperuitatern , & veram , pro- 
3}I priam, 6c regularcm inftiniere primogenitutam > in quibus 
icrminis procedit Rot. coram A rguell. diiJa decif. »8. num. 1 . 
ut iti fe ipfam declarat ibidem nam. x. 6c obfervant D. Pal ma 
Nep.4//f|4f.A7.«WB.iio. alterat^R- n*m.x6. D. 

Bortin. de majortnatjmajor.&primoiA. cop.l. mmuKwerfk. 
quibus nen. 

Infoperm calii Rot* Lucenfis teflator agnationem con- 
templatus fuerat in proxmio difpofitionU non illative" , 8c 
coofecutive, fed per nodum principalis ration!*, 
»5.pctcnj fubiidiariam vocationcYn erat comprehenfus in ll- 
neis nominal! , 6c licit careret acctdenuli qualitate a tcftato- 
re volita nob 1 1 is conjugii cum mulicre de gente pattitia, uxo- 
rem ramenduxerat , qux ex pane matris fulgebat nobilitatc 
reqalGu, 6c ex pane patris ducebat faoguincm nndequaqae 
claxum, & nulla plcbcja macula dcturpatum, ummt.i6. & 
feqq.& num. 67. & feqq. m mat us fuerat tamilix flatus , 8c 
Exccllentiffimus illius Reipulicz Senatus prxvia juris pru- 
denram relatione dedaraverat, quod permifilTcr reflate*, fi 
▼iveret, nupdascum ignobihbus, utnam.71.tir fefq.Sc de- 
mum ex eoto teflamcnti contexra apparebat fideicommlt- 
tcntcm noluiffe excludetenubentes cum ignobii«bus,nifl tem- 
poraliter , donee alii fupcreflent ex lineis vocatis, qui didam 
qualltatem habetcnt, at nam.tf.cr ftqq. in qua circumftantia 
333 confifttt principaliter tou vis dicre dedfionis . Undicum 
fit a noflro valde* diverfus , nequit ab uno ad 
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Etiti 



Jo: Auguftinus Zigniigus . 
Jo; Hieronymus ~ 

TO" n 



Hot dtcifio eft revocatoria illius mprttf* in fecundo tomo 
decifionam mm* collectorum fat 181. & bat i* trod* appel- 

ARGUMENTUM. 

Agitur in hac decifione ampliffimc de attentatorum exclufio- 
ntySc pertra&atur materia Vifitatlonis inter Epifcopum , 8c 
Abbatcm ; In Ecclcfiaram Regularlum vrfitauone EpUco- 
pus non potefl vifitare quoad ea qux non pertinent ad 
curara animarum, Idebque Abbas pmuibcre potcft ne Or- 
dinario proferantur libri , 8c rationcs Fabrtci Ecclcfiarum 
fibi fubjeflbinim, & unitarum , in quibus Ecclcfiis Abbai 
potelt uti Pontificahbus tamquam |ure honorific© } ' 
do attentata bona fide natrau * 



J Vtmentcontrmromjudititt4>& f«ft txtinOmm lift 

eft nadiendvt . . 
4 Or dinar in s in Escltftem rtptUri non pot eft vifitare nifi 

cam Abbot e. 



J jtbbas,feu/kf>erier Regular it frebibert foteft 
noneOrdi 
ca Ecctefi 



tufufertor Reiuarvfr 
)rd$nari proferantur t 
lefia aifque attentat ij 



tione Of dinari proferantur libri , & ratUnet F abri- 
ti/eu innovations lobe. 
6 QaandoprolicitocmneditaraUati conctdi etiam debent 



ea fine quitu/ talis aclaj efeQaari nonptteft . 

7 Aittntatorumtxceptio petndkt excluditurcx f 

pejUffienii jfr jurh prrvativipratenfi attentantii . 

8 In aatSut negativity iutqnafunt j*ru, attentata non cay 

dtmt. 

9 Difpofitio SacJZenc.Trid.ftjJ.ii. c.9. de rtftraxflkatur . 
lo Aum ok Ordinario gefti circa vifitatienem coram > qua 

ad cur am animarum non pertinent, nil eptranturad 

t'pfiuj quafipoffirftionem cerroberandam,q*ando contra 

ipfts atlas ode ft decretum irritant . 
XI Pefftjftenem continuant atitntaffe nondkitur. 
I a Poffejfor vigor etdtimi afluspactjiceie/ii , & cenj 

eftmanutenendus inpeffeffiont . 
IJ Peffeffor adviamfaai femper redkt poteft 1 

J adit it oditiont. 

14 Adam txtrcent,quiin jadicio, ftulittcontradiHutntn 

fit y non dicitur attentate . 

1 5 Abbates , & aliipralati inferior ts in propriis EccltJUi uti 

Pontificalibajpoffitni, dammed* Eccltfu ipfts fint uni- 
tte, &(ubieaa y num.16. „ 
17 Quando attentata non fint purganda , fed tan turn reve- 
canda per viam nnllitatit . 

R. P. D. A L T H A N N 
Burgen. Vifitationis fuper Attentats . 
Lrnta j. Februarii 1716. 

DE C I SIO CCCCLXVIH. 

T Udiciali exorta conrrnrione inter Rererenditfimum Ar- 
I cbicpifcopum, 8c Abbatcm InCgnrs Monafterii SandiSal- 
Vatof is de Ona Ordinis Sandi BcnedicxiCongregarionis Val- 
lifoletanz fuper jure Tifitandi plures ParocbiaTes Ecclefias ei- 
dem Monaflcrio plrno jure, 8c fubjectivi unirasjicet cor.bon. 
mrm.Barbadic03.JulU 171J.& jojanuarii 1714. pergeminas 
Decifiones dectaratum fuerit manutentioncm quoad concer- 
nentta curam animarum cumulative cum Rcverendiflimo 
Archiepifcopo, in czteris vera privative conccdendam eflc 
cidem Abbati^utamcn Reverend iiTim us ArcbicpifcopuSiutrra 
profeqtiutionem JudicU manutentionis , practendem quoque 
Abbatem in vifitationeperadla pendente lire in pluribns mo- 
dum cxcetTiiIc,&attentafle , eique exercitium juris viutandi 
impcdi vifle,cor.R. P. D- meo Crifpo in locum defuncxi Colle- 
ge fubrogato novum dubium difecptari curavit fuper atrenta- 
tis, fub djc a.Julii 1714. eoque contra ipfum refoluto^um fuc- 
ceffiva cxpeditlonc dccretl , eVdeinde ingradu appcllatlonts 
per eurodem interpofirx , prarvia alia decifione , die prima 
Aprilis annlprarterlapfi, cor. EminentilTimo Scotto perfctv 
tentiam diffinirivam confirmati , iterura nujufmodi caufam 
per appcllationem mihicommitti obtinuttiquapropterconful- 
us per me In bodicma audieotU DD.meis : An (ententia Re- 
tails fit confirmanda % vtl inftrmanda ? pro illius confirmation c 
etiam in hac tenia inflantia prodiit refponfum . - 

ValtditM naroque fentcnti* in difcrimennon revocabatnr , 
tc juftiriacuriemerxebarexpervetufla quafi pofleflaone vi- 
fitandi eafdem Parrocbiales Ecclefias , qua Abbas fultus repe- 
ricbatur , non minus ex Bnllis,& Prlvilegiis Apoflolicis^ttim 
multiplicatis,6r non inte 
ferd fzculis per ipfum 
prefonJiJic iatMs vioV 



eft in 



ediib fuper 
t.ApriLi7tj.cor.Emi- 




SUMMARIVM. 



I Nen dicitur attentatum, quod cum t it uU eft peratlum, 
* fy*** 1 ***/** attentatum non cadit in aUu patrato adidt- 
ftnfionempropriifurity feu poffejSenit . 
FaJma Dtcif. Lsb.K. 



..j lllas vifitandi , proot Inpnefendc. 

~ przlupponebaturex Ipfamet reclamatione .. 

copi, quoad prztenfos cxcciTus , 8c aflerca attenuta circa 1 
dum , 6r actus vifitandi , alias absque Uta fupervac 
eflet bujufmodl quacflio , manifeflum exinde' redditur, «. 
ficnti in generc attentata did non valet vrfitatio tot, tantif- 
qoe ti talis , arquc adsbus munka, 8c pacified anno 1706. 
ab iptb Abbate ante raotarn litem etpica , tti tilam 
, U aUas lite ut fapra pendente vifiutiooej 
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Rota lAicahx divert Auditorum 



perrglr anno 17] 1. 0e anno 1711. nuHam jrmovattonrm 
nulLique attcntata pa trade videtur , juxta wlgatam regulam » 
df qua Q\o8, in cnf-nt* ftlnm dt nfftllAt. & in Clement. 2. 
jt m Itft ftndent. & ultra allegata in dcdfionibus hojus caufa 
toramR.p.D.Crifpo.f Etenim, & coram Eminemiffimo 
Smono^ftimm, tradjim pant c tmJA. nit. a*w8. c* 
W.4.LaiKdl!i>tt.^4rwif/.pi«r.a.«».4. /wr.i. ».a. &Rota 
deuf. j j 1 . fim> ao. coram glclv 4>r 1 4. mow. 1 3. coram Cel- 
lo, dtcif.\At>. »«a».i 3. corarn Priolo, 

£r re vera nequc etiam innovatio , exccflui , aot attcmattrm 
4ednci poteft drca modnin vafitandi, nam fingittatkn pcr- 
pendcndo otnriia gefta per Abb*tem in rjfdcmulfimis vi- 
fitationibus , qua in linea racrfuj , atcpe attefttaumim 
per defenforcs Archiepjfcopi adnuaierabarmir , pro nullo 
utiqoc attentate , aulloque cxecflu coofidcrart poflc vifa 
•ok prohibitio per euro fa$a, ne peifolvercotar vifitato- 
ribus Archkpifcopi procuratio , Sc duo regalia pro prat- 
senfo jure fepulunarum : quippe cum tavore Abbatis jam 
militaret antiqua re? judicata innixa ApoftoJlcrs privile- 
giis, & fentcntiis noflri Tribunal de anno 1599. cumi)- 
tins exequutorfalibus relant per Murg. dt hntfic, vuft, >. 
itnm t \yf>. cfr ftq*tntik. ac dads i» Sttmttutri* sin tin fn- 
ftr Mtunmtijf coram Rev. p.p. mco Crifpo , qrueexigerc 
exprdse" interdicebat Archiepifcopo , ejnlquc vifitatoribus 
in vificaodo Ecclefias M° n *rtcrii , non MCKh prociMatk>- 
Qes , fed indiftin&e etiam qaodciimque atiud onus > Sc fie 
ptxtenfam quoque cxa&ioncm duormn rcgaljum ptofcpnl- 
ctnis , mi in Sum mat** jthbnus niinh 4. int. B- ilhidequir 
dem > quod fuit per ipfum Abbanrm demandatum ad for- 
mam, Sc in exequurioncrn cjufdem rei judicata , labora- 
re minime dicepdum eft vitio innovationis , feu arteniato. 
taiOf cum pp tills adferibendum veniat tuitioni proprii ju- 
9 hi , ejufqoe Jegltima pofleflTufcia , proi* knpdnd facere 
el permiffum erat , per (ext. in leg. mfmintrint , Ctd. **• 
dt vi , Rodetic.d* *»». reddh. Ify. \. qutft, 17. /»f> num, 
47. Lapccllott. dt ftttnt.ftrtt a. t4tgHt 4. limit. 1. nnmtr« 
33. (jr ftq+ Poftb. de mtnuttnt. tbftrvM.\. nww.56. tjr ft- 
qutnt, Monac dtcif, Jjtfinf.tu & Row apud Marcliefan, 
de emmijfnn. (grit}. ftl.jj. /«* mm. 7. & coram Cava- 
ler.^//. 4 75. num.i. ft: firmam precedences deciOones co- 
ram R.P.D f QiTpo, a. Miniu 4^4, ^ccoram Emirientif- 
fimo Scptto , %. Similiitrdtvrti* , 

Non atrenra objeftaone , quod far son effet Abbaufi- 
ne labc atteniatorum juris ordine nonfervato fibl ipG|us 
dicere, & fub ptjetextu antiqua; rei judicata fpoliareAf 
tfeicpifcopum , ciulque vifitatom corum quafi poffefTione 
exaaionis pradictz *, ctcnim prxiftquamcruod probatudi 
hactcnuj non fuit in fa#o Atcbippifcopom , cjufquc vi> 
fitatorcs unquatn exegiffe hojurmodt procurationes , fo> 
pulturatumquc aQcctum onus , itaut loa poflcflione fpo- 
liati dici valeanc » quioimmo Talida in contrarium rmn- 
tat pra^umptio ftante pradifta re judicata , cajui vigo» 
re non doclo de prxtenfa exa&ionc , non aliud utique 
dicendum eft • quam nil unquam fuifle fotutum , nee ct- 
tara 0 id probatum eflct rcle»ar« , cum tamqoam ha- 
beas contra fe rem judicatam , qualibet pratenw txa^Ho 
redderetur nuiliw robons , pcemtufque actcntari fftmpes 
urgebat rdponfio , quod Abbas detaandando oWervan- 
tiaro rei judicata » pro qua in quoiibet afto <*• «ne- 
batur recurrerc ad judicem> novamquc Jnftaowrc litem, 
non dicitur fibi jus dixiffe t AtMwc fibi conccJTo per Ju- 
diccm , Sc connrmato per r*n» judkataaai ipfum iifum 
futile , cui AtchicpifcopM «<W|^ ' 1 al Ptoinde hodic 
■ audier.dus non erat odverMiJ bujolmodi a&um , 0 ti gc- 
Uum m cxequuuonei*i*i.jnrtwtaj , & port eitinjftam 
litem , ut in b«s fcrf Icr^tWls tradunrtancellotc. ^# iff- 
tern At. fsrlt » 
Surd, lonfil.tfi 
den/. 17. 4i 
Crrg.i^ 14 

Mi/idi 
t% qav 
ca, »« 
fc 



*t»filvt,t. mmmtrt i«. & Mi, 
> Ptr/.£$,mfu4rt, cVoptkne Rota 
Cavaier. 4VK/.354. antm.i. corart 
.j4.p4r.15. 

innovatio defnrei poteft , 
rtt admiruftratoribuj Fabti- 
, Sc rattones Remendi(Timo Archiepi- 
fcopo >o aau vifitatjoois exiiibcrent t qoontam cumlnhu- 
)U ( nJ wJi Eccicfiii Regulat^bus ipfc non valear vlfcare , 
eu6 quoad coiircrneotia coram aniroattim cumulative cum 
Abbate , pullaunus autrm fe mgcrere in alias Mlam non 
a refpicicntibus, uti ad jua pdvativom viBtandi Abbatis fpe- 
ctantibus ? prout illaro non refpiciunt libti , Sc rariones fev 
Vficx Ecdcfia , ut leflamur Fagnanus in CAf.grAfedeef- 
ft, trdta.mm, ii. Murg. 4* btntfic. ***fl. ». a>«ms 134- & 



r?j. Pevrio. *d ttnftttm. %. Sixti 
Pignateil. etn/iJt.^nim. 

coram Emcrix Jan. &in f 



IV. «. 16. tr w iO' ii it, 

Pignatdl. eoH/idt.%9.nim.bjtM.tQ. Rota tttif. nSo.imW.'t, 

irgUna jurifdhaionij fnper 
modo vifirandi ao.Martii 1702. % rhn ohff/mte , coram Re- 



verendrfTTrrfo Molines Decano , cum aHls in dd. Detifioni- 
bui ftiper manutenrione emanatis', coram bon. rncrn.Bar- 
badico, Sc Eminentiflimo Scotto , in qaornm etiam poflVA 
fione Abbatem exiAere conftttit ex afimus vlfitarionutn fi. 
broiM» fabricaTdatis in cjasSummarioimpret7oim4.6. ad 
annum 1J7S. 6ci)78. aliofqacfubfcquentes , Sc ad annum 
1706. in necefianum confcqiiens rmergit , qood Abbat 
<uo privative tote , fuaque pofleffione frems , idrtn jos 
ado, ramdertquf poffefnonem conrmuando , 




pracave- 

re utjqoe porait ,'neribri, Sc ranoncs Coram Animarum 
minimc tangentr* profcrrentur Archiepifcopo nullum de- - 
fuper jus vjutandi hjbenti , fed ipfiiw Abbatis jus priva- 
tivum , Sc poffefjfOnem. turbanri , jusrta gloff. inesf.fi/tB 
de foltm Af*tlU\.tnt>. Sc probant Parif. ctwf jiliim.lib.a. n. J 
147. Lancellotr. dt Atttnttt. fArt i.cuf^.mimA.&/tqxent. 
Rot. coram Petninger. dtcif. m. n»m.j. aliiqne relari in Dt- 
cijitnt h*jus C4*f* , coram Rcv'er. P. Dom. Crifpo , $. 
frttd , conftrmata corarn Emincnriflrmo Scotto, §.M*it» 
minus ; fx proredo non fine rarione , quia fi conttnua- 
110 erat lifita . aque lictra debebant eflc ea , fine qofoos 
ilia mininvd effecauari vatult , ut dixie radem Rota diSk a> 
dtci/.tB. tttm.y coram Pairing. (£* dterf.A^. Htim.y fsrt. 
9. recent , 

Eoquc claritts Id procedere agnltum fuh in prarfentl hypo- 
theft ex nialo jure , quo patrocinabator Archiepifcopo* , 
tam in facilitate vtfitandi in 11s, qurnonConccrnuntCurarfl 
Aohnaram , quam in allegata quaff pofleftione lnfpictendi 
eofdemlibros fabrica, qui nullatenus probata dici poteft ex 
informlbus adJudcis documenris , imopotlibcxchrta. Hum 
non obftanteCompulfbfia per ipfum a* noftrn Tnbnnah nn- 
pctrata , nunquam defuper fnitquidqnam jufiiflcatum , vt- 
ceque verfaconftatdc/ureprrvativo, cV poffeflione vifitan- 
di Abbatis j TJndc extranea hodie prorfus reddebatur pra- 
renfa atteniatorum exccptio,ad tradtta per Rotam decif.t 306. 
mw.6.coramSeraphifl.dfci/.3ao.ffiran.4. p*rt.i6. recent, in 7 
Monafterien.optionis fuper attentat)* a6.Janii 1705. §./?»<</. 
coram clar. mem. Card. Caprara,& firmant dettfientt b*ju* 
C**fe , coram R. P. D. meo Crifpo , (. Prout ttietm , Sc 
coram Emtaentiffimo Scotto , §. M*heq*e minus ; Pra- 
fcrtlminhi* , qua font juris, cVin htrjufmodi adrbos nega- 
tivis, in quibus attcntata confiftcrc non valent, utprofcqul- 8 
tur cadera Jjeci/k, ypmtttim > coram Rev.P.D. meo 

'Nequc in contrarium appllcatur dlfpofltio Sac. ConcTi id 
fefixJAt-* dtrtfrrm. iicfenfarMs Archiepifcopi alle&ata 
incomprobationemillhisbonl juris; Qyia illanon loquitur 
de Ecclefiis Regularibus excropti* , prout funt ilia unit* pte- 
no jure Monafterio Regalari,fcd denon cxemptis,& fublcftu 
Ordinario,utmonentFajinan. inenp^dhtc de ReligUf. Dt- 9 
nulr. «W47.PiiiMc,^A^9. •*•».?. r#4» 3.Barbof. dt } tte/f. 
Epi/cuUlei.S^n»m.4i. & Ad dtRam/tff.2 x.CAp.g.num. 1 9.CU1TI 
alias in buiufintWi EcclcfiisRegubribusetiamfi concutrercrt 
aliquiaftu* t*® pet Ordinanum drta vifitationcm prxJi- 
cionin»^*c* u m , ae rationum fabrica,& aliorum non con- 
cernentium cucam animaium , inepti remanercnt ad prat en- 
fiuii illiu* quafi poffeffionem ccmlrabiUendam propter deCre- 
tumirritarij adjedtumin privilegiis adeortrm favorem con- 
ccfTis, utinpracifisterminis tradit Pignateil. ctn/ult.$9,mt.6, 
itm.10. atque in fpacM contra Atchiepifcopum Jairaen. qui 10 
alias vifuavctat in fimilibus Ecdcfias Regularium,fitm»t refc- 
rendo decretum Sac Coagregationis Epifeoporurn\oc Regu- 
lariutn , Ccfped. 4*exeii»pr r r«»/4r.^.a3*.4^.io.Ici««q«e 
refol utum fuit per SacCong.Conc.in Brjrtinoricfl.jurlfdiaio* 
nls i».Decemb\i7ii.i>r»^«»/S»W44'p> , *awi«», SccomprObat 
Rot.a'frf/.iailo.aaM^.c^'^.corarri Emerix Jun. 

His autetn gemtnis vtndicatis aftibus, qui pro impedi- 
ment© in cxercitio jurl» vlfitandi per Atcbiepifcopum rcctn- 
lebantur , non minori facilitate omnii ddebatut attentat.^ 
rum label quoad auoi inlinea exceffus adferiptos-, Et qui. 
dem exceflus , feu attentanun dici nOn poterat aftui ge- 
flus per Abbatcm in ultimis vifitatiombus mumis mum 
rxplendo Pontificalibus indutum ; quoniam cum ipfc in 
hujufmodi cjUafi poflefllenc conftitutus fuerit ante ano. 
tam litem , fignanter ex vifttationc anni 1706. & vi- 
geret etiam pro fe pcculhvrc privilegiufn ab Alcxandio 
VI. annoi 4 «a. Abbati pro tempore rributum fuper Pon- 

tificalium ufu m propriis Ecclefiis , ut Icsiim apud 

Mut^. 
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Murg. adConftltut. Apoftolic. Conftitur. 16. Alcxindri VI. 
num.i-y &feqq. 8c ad Conftit. 1 2. Clcm-Vll. num.1. &feqq. 
' 8c latius teftatur etiam in difquifit. moral. CT C*nenic. 
tr*B. I. difquifit. 3. dub. t. J. I. num. \ . & xjum.yj. & 
ftqq. exceiTiflc , auc attentalTc non dicttur continuando 
proprlam poflcflioncm Apoftolico privilegio fulcitatn , in 
qua rcpcricbatni ante motaru litem in omnibus juxta mo- 
dum , & for mam ultimi , & pacifici flatus «, uc ultra 
II illegal, m Decifitnt hutnJ c**f*, S- Non emm, coram Emi- 
nentut Scotto , firmavit Rota in dtc.i7q.nnm.y f4rr.t4.rtc 
• ubi plures allegat coocordantes. 

Minimc refragante refponfione , quod eadem viGtatio 
anni 1706. uti contradida a Revcrcndiflimo Atchicpi- 
icopo, cum dederit caufam 1ni, defecvire nequiverit pro 
legiiima , 8c jofta conanuatione poffeffionis pendente ea- 
dem lite ; Qiiippi quia tale objedum prorsus tollcbatur 
ea poodcratione , quod tempore vifitationis expletx per 
Abbatemciira nulla intcreeffcrit Archicpifcopi 
que tantumraod6 fupcrvenit poft ferd du 
iiooc , qua anno 1708. ipfe vifitando 

it propria audoritatc vifitationcm Abbatis . Hujuf- 
caflaiionis adus uti turbativus dedit caufam liti , 
autem viGtatio prxdida in fequelam pnfcx poffcflio- 
nis duos annos ante* per Abbatcm pacified expleta , & 
perfeda , ac proindc fi antecedens adus potTcffonus le- 
gitime geftus fuit , 8c poft ilium jam confummatura , & 
poft radicatam porleilisnem Abbatis , fubfequota apparct 
contradidcio Archicpifcopi ; io dobium equidem rcvocari 
uon vidctur , quod licuti ctdem Abbati> nonobftante bu- 
j ul mod 1 contradJ&ione , denegari non valcret manutcntio v i- 
gore cjufdem ados pacified gefti , 8c confummati, uc di- 
ftingucndo egregie probat , 8c rationem reddit Decifie 
Imjiu cmfa , i. Non ebjlante , coram Emineotiflimo Scot to , 
8c tradunt Pofth. de mama, ebfervat.ij. MOM.54. 8c Rota 
apud cum deaf. 101. nmmrr.y. & dxcif.yji. num*r.t.&6. 

5 in Crcmonen. Feudi 4. Februaiii 1692. $. Minie/ ebftat , 
coram Reverend iffimo Her vault ; itaetiaraipfi nequaquam 
impugnari debet cjuTdem lux legitinue potTeffionis conti- 
nuatio rub obtentu pendenrix litis , cum judicis officium 
per Abbatem ad prunxvam poflcflSonem coafervandam 
imploratum adverfus Archiepifcopura cam turbantem , 
ilium deter ioris conditio ms reddere non debeat in conti- 
nuatiooe aduum , in quorum poQeffione jatndiii pcrma- 
nebat , quando alias judicis aditio poficflbri non adimit > 
quin ad viam fadi redlre poflit , ut animadvertunt , Ro- 
de tic. de arm. reddit. lib. j. quefi. 17. f»b num. 47. Can- 

13 cer. vmr. rtftl. q**B. 3. cap. 4. nnmtr. 91. & Jeqqj& 95. 
P»flh. de wuum. objervtt. 9. numtr. i. & /eqq. Rota cor. 
Mantle, decif, 33. num. 16. & firmavk Dectfiebujiu cmf* j. 
Etentm coram R. P. D. meo Crupo . 
PotixTiraum ver6 quando , prout in cafu , contradi<lio , 

6 lis pofteaintrodu&a non pcrcutiebat modum vifitandi , 
Icilicdtcum habituPontificali , UK non Ponuficali , ex quo 
pracienditur effe attcntaus ViCutiones peradtasab Abbate 
cum ufu PonUflcalium ; fed umplicitcr tefpiciebat ipfum 
}us vifiundfmgenerehinc inde practenTum , 8c confequen- 
ter fubflantiam , 8c competcntiam iplius juris vifitandi ; 
itaut fiattcntatum, 8c innovatio pcrcutere debet ' 
riamipfius actus cadentis in lite, juxta 
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jiftfielic* verf, temceffit , de frivilet. in 6. ibiquejoanru ij 
A [) dr. .num. 2. Panorm. <if caf.i. num. 10. m lite pendente, Tam- 
burin. delur. Abb. tem.i. di/puat. 19. nim.i.&feqq. Card, 
dc Luc. me /rem. dtft.iq. nnmer. 4. Pignatcll. cmr/uit. 45. 
num. id.rom.y. 

Extranca proindc reddebatur fuperadd'tta exceptio per 
defenforcs Atchiepi/copi , quod jus , tic pnvilcgium Abba- 
tis utendi Pontificalibus reftringatur intra limites Ecclefia: 
Monaftcrialls ex deactis Sacr. Congregat. Rituum deanoo 
1659. ideoqueadhtberi nonpotuctit per Abbatem in vifita- 
Ecclefiaium fuo Monaftrio unitarum , dequibus agi- 



tur, aim , ut didum eft , quzflio fuper ufu PontiMc*- 
rxfentem controverfiam atientato- 



non pcrcuciat prxfentem controver 
rum ; Cite rum ex jifdem decrctis Sacr. Congregat. Ri- 
tuum :relatis per Murg. ad Conftit. Apoftolic. Conftit. 1 6. 16 
Alexaod. VJL in print, pater pctmttti illorum ufum ctlam 
in Ecclefiis unitis , & fubjeais Monaflcrio , ejufque Ab- 




c*p.8. ibi - ExtrtEcclefuu JSU Mjetl* -& cnp.19- M - 
Extrn Ut* ipfu Aibttibui /nhjeH* - prout de omnibus 
Ecclefiis Abbati fpettantibus loquitur pnvilcgium, & pro- 
bat idem Murga ad did*. Conftit. Alcxand.VlL nnm.ijj. 
& /eqq. ac tcftatur etiam de poffeflione , 8c confuetudine 
utendi In Ecclefiis unitis , necnonadConfl.12.Clcm.VlL 
num.1, dr {eqq. 

Multoque nuausfubfiflereagnitum fuitpoflremum atten- 
tatum depromptum ex co , quod Abbas in diet n vifita- 
tionibus fe appcllavcrit unicum » & privativum Paro- 
chum ; Qma cum in Ecclefiis fuo.Monafterio pleno jure 
unitis , & lubjc&is Cura penis ipfum exiftmdicarur, u- 
lis denominatio , 8c intituiatio fc qui pot tut ■ ex jufta crc- 
dulitatc, quod ratione Curat pends ipfum ex iff en us vocari 
valcret unicus , 8c privativus Parocbus , prout in przee- 
dentibus Vifitationibus le dcnominavit , adcoque hujuf- 
modi jufla credulitare concurrent* ad prztenfi attentat! ex.- 
cuir.ticncm , locus effe non vidctur illius purgaiioni , 
cum nullus adfic fpoetm Judicis , 8c fatb confultum re- 
maneac cx illius revbcaiione per viam nullitatis , prout 
diciumfuit in prima Decifione cor. R. P.O. mco Crtfpo , 
$. final, (jr in confrmaterta coram Eminentiftimo Scorto, 
at que in fimili cam etiam relponfum fuit in Leodien. jurifdt- 
ct.unis iupcr Attcntatis as. Junii 1713.$. Nenebft*ntt t (jrc, 
in fine, coram codetn Etmnentifs. Scotto . 
Et ita utraque parte viriluer informante rofoiutum fuit. 



Detifune h*j*t tmtf* , Prat ere a , 

minimi relulurc valebat, ex quo Abbas 



fuamcontinuandoquafi poffeffionem vifitandi, quamhabe. 
bat, alias peregetit vifitationes etiam poft inttodudtam pr«- 
fentem litem Pontificalibus indurus, dim re quidem vera 
nilaljud egerit , quim explere actum cum babitu , 8c mo- 
do, qui non erar in lite, minufque in hac pane contradi- 
dus , ac per confequens vitio artcntatorum liaudquaquara 
fubjedtus, ut dixit Rota deei/.2^oai.2.& feq.part.17.rec. in 
I4 Novarien. interventus in Pontificalibus fuper Manutcmio- 
nc27. /unii 1711. $. Neque ei,f*t , tjre. coram bon. mem. 
Oman a , 8c in aliis relatis in Decifiene hu\ut c**/a, fifi- 
tatiamt, coram R. P. D. mco Crifpd , & coram Emincntiis. 
Scotto, J. Nen tb flame , f> %• Prate re a. 

Attcnta prxfertim divcrfitatc unius adus ab altera i Nam 
litigate jus viGrandi , veluti reipiciens unam fpeciem ju- 
rifdidtionis , eft quid diftindhini ab alia fpede, quxcoo- 
fiftit in quxftione juris bononfici •, An fcilicdt in propriis 
Ecctcfiiis Abbas pofltt uti Pontificalibus , five occafiooc 
vifitandi , five occafiooc celebrandi Miflas folcmne* , 

* q /W»M C Wn ^ uam honoiifico *& mt «• e *t- rt 



ARGUMENTUM. 

Equites Hyerofolimiuni non poflunt teflari de bonis pro- 
pria induflria acquifins , 8c quamvis Tcflamentum con- 
dere pollint de licentia magni Magiflri , talis licentia 
Temper eft reiiringenda ad bona patrimonialia tantum , 
juxta dlfpoGcioncm ftatuti ipfius Sacrx Religionis, in cap. 
10. fob tit. de magnoMagiftro. 

SUMMAX.IUM. 

1 Bquittt Hyerefolimitant nen pefmt difponcre nifi dt b*- 

nis p*trinuni*libuj cum licentia . 

2 Licentia teftandi Relief e PrefeJfoeonceJJ* , fhtcltvt- 

nit interpret and* . 
*V,l,nt*j*toteft*terei*l*ri debet. 
4 Idt*ntum qmjconcejfflfepra/umitur, qnedcenudtrt ft- 



ttrat 



5 Ctmmendatenm, dr auUorum de Religionefcribtntiim 

dec amenta in praxi plurimum funt at ten den da . 

6 Quando in tr*nf*tltone , ft* ceffiene jurimn null* 

fit mtntio dt fideicommijfo , non ex tittde fidticem. 
miffi, fed per qu*md*m fpttitmtmptitnis , tf vtn, 
demmsban*pr*fmmnmr *cqmri 



Bb 3 



RJP.D, 



> 



Rote Lwcan* divert Auditorum 



R, P. p, A N S A JL P 0, 
Rccaaatra. Ponorum fuper bonis extra p«r 



PEcrsio cccclxix, 

POft edttas leminji inter fe pugname$ deciuonei , Tub 
dicbus nempi x?. Aprills 1641. fie x8.Junil 1642. coram 
clar. mem. Card. Cerro, inquamm prima inter ejrw imprd- 
<as la' 18. conccfla , & irralrera la M. dencgata extitii Jmmifllo 
harrcdibusimmrdiaris Ludovici dcAlcmannis in bonis Phi- 
lippi AlemannjEquitisHitroio'ymirani, caufab^cflluir pet 
quatuor fapraqumquagiwa annos, nimuum ulqoe ad annum 
1698. de quo tempore renovatoccrtamine per Margbrn- am 
Alemannam de Venerm mediaram tarredem ejufdem Lum 
dovicl coram bon.mem, PJo, Sacrum Tribunal flcfit in 
pnmo loco dvrifis quoad bona patrimooialia, quo vcri> ad 
extra patnmonUlia refoJutionein matutiortrcfcrvavit exa- 
m.ni, 

Quievit iterant Caufa » donee reaflumpta per Petrum 
N'colaum Venerium ejut (ilium ad?eriu» Tbomara, attof- 
que rratre* de Mafuccit , ego hodie in locum boo, mem. 
Pit inbtogaros decidendum ptopofui DD. mei* - A" fit 
ft*ni»m in (rim*, vfl/txnnit i*t* itetfir coram clar,m cm. 



tdfitf f*r rngitnt tertian , ii fntt$gnvu , * ii lt%M* . 
Unde regqland* yolnniatejn a perrflare , jnxti Text, m 
hg,lM»*f at. y/mftrnttr , f, nimnnicif. oportcbar coa> j 
cludere , quod jlle vploeiit tia*crnderc lunitrs facinutuan 
fuarum , ljlifque abuti , exlndcque necefse' videbatur afle» 
rerc * quod 000 indul/rnt , ncquc jndujgcrc mtellcxedr 
reliapiljtacipnem Equtti Pbjlippo * oifi ad alicnandum ( 
feu difponendum de boms patrunonialibus , idqueeratixv 
turn id , quod concedere poterar , fie concciTiHe pradutnl* 
tor, per ea , quae pondcrat Barbae, in tnf, **** ** P** 
mmtr. 4. it tffic. ieltfdt. Craven, s*mf. 105. mmt r. 4. 4 
Rota ittif. 1*7 jm*.i%. fsrt.y efrittfaio. mm. xi. p-trr. 
6. recun. 

H>nc confimiles , Sc tbrtafle ampliorei liceotias induf. 
tas alias per Magnoj Magiuros luis millttbna , femper iu 
interprctatas , (eenperque aa obierotas rulfle (ails 
ftabat rx Tellium drpofittone rclata in antecedent, 
caufa; decifione coram CardXcrro 66.w*a*/r.j. rieadt tn. 
que racione prrpctub conloevjSc S*rram banc Hicrofofjb. 
mitaoatn Religionem pro fe retuiere bona , ex induftna 
propria , vel aliunde , quam ab hctedttate paterna , ma- 
terna > vel aJwroiBa(ccndtmtium,nonait 



Card,Cerro, qn*i h** exnn fttrimtnitUi* EfntitPki- 
iiffi } acccpique refponfam JUndum 
deciilt, 



ceffa difponendj de bonis patrimonultbo*, tcftatiun iel*> 
Q.icruot pturet Cotumendawrej , & Oratores bnjos Sacs, 
Rcligioon , quabus circa praxim , & materias Ordinis flan. 5 
dum eaeraonuit Bal4-w/ i 4 p. mw.j. Ub.u & egregie* ob. 
fctvat frtitrrtA i*ci/. nim. 1 9. 

Ex DM conftabilito , quod fxpefata licentia compreh 



effe id IccwmIo loco 



Rationcm decidendi prxbuit tenor licentia; data; a Ma- 
eno M'gi^ro Sacra; ReligionU Hierofblymitanz pquiti 
Phiiippo tarn in Uttera , qoam in fpitnu rcftridx , cV li« 
rmtata; ad bona » fir circa bona patnmopialia tanrom » 
nee in fe (Hlabamcontlneotir, quacfriretcomprebenfioncm 
bonomm extra patrrmontalium > 8c ex propria induflria 
acqulfirorum ; Exordiendo namque * Parrr narrativa > 
M-gnus Maglfter bats cxprefllt per fequtntia non obfeura 
Verba ?• €Xf»/itifii 'mini tt qmuUm ben* Hurt , f*< ju- 
rc bdrtiitMrit jiifcejfiomt , <j* tez*ti &c, idemquc repe» 
tilt jti dlipoGriva irtquienj r- fft* ipttr tmni* fan* «mo- 
VU jmrt 14* b*redn*rit , quim fncctffnnis , & lt%*ti 
*i t* fftU*mU ; (jrc, Unde ftante adco aperta ,' 9c go 
mmau relbrt^iva fcrfentc bona patrujionialla , ilia fcili- 
oet • quae provenerant ex hatrcditate , iucccflione , aut 
legato . d{ vutualiteroxtera omnia excludente , nemo non 
eogtbatur fateri Magnum Magtllrum pneftando fuurn, 
aflenfum auaonxativum , 9c relntegratWum facultatls te- 
ftan.i) , quam Equet Philippus per affumpuonem babitus 
amKerat, licentiam, de facultatem reflrinxiffc ad bona pa* 
trimonolia dumtaxat, ex connotatis per Sanchez in »r«» 
I t tft. it ( *l»t. /«*7. mmtr. id. Grauan. Hfctpt. ^6*. 
»»tiiP#r,»4. 0- iiktftM.^ rtnm.9, 0- ft^tntipm, Spercll, 
*rf/>! .mm 41. Roc coram Ludovif, 4tfi&Ttnan.t& [m* 
coram Punoz. Jun. 4tci/^p*jtnm,6iit coram ArjoelLiaVf'/T' 
9l**mtr.6,&ftat. . 
C&amvb avripjeut) ,-dt 4ietcrali$ aopareret hujufmodi 



dere nequi vent bona extia pjttimorualta , quodque ilia 
acquifua fuerint ex petfooa Equals Pfulippi Sacr. Religio. 
ni.i quaruerunt doindi ceffa pro (cut, 300. Camillo au> 
ftori fratrum de Mafuccb . Van* detegebatur pranenGo 
promota a Veneriia in eo confiftcoa , quod ceffio talivm 
jurium foQtz fucrrt CamHIo uti batredi Gdeicommiflanu , 
9c per confequens acquiGu ilia extiterit fidricommiflo , 
non autem libeti Camillo ; Quoniam tn eadem ceUionc , 
fen rranlaclione Camillus nulquam (e cxprefllt haccedem 
fideicommlflarium Equiiis Philippi, ncquc ci tuerunt ccfla 
ulla jura veluti banedi fideicommiflario > fed veluti parti* 
culari perlona; , nulla fa&a mcntiooc fideicommifll . Unde 
idukabat > quod per viam • feu fpeciem emptioni* , 6f 
vendioonta acquirere voluerix, 9c acquiGvern jura , &bo. 
pa extra patrimooralia Pbilippi indepeodepter , de prxciG- 
atkulo Teftamcnti ad fut , fie non fideicomm/fli com* 
modum, ex congeftjj per Cardin, de Luc it htri. 4/cJi. 
0jh«,ii. Oiea it ceff.jHr, tittiA.npnfi.f. mm*. 9- &»mm.\6, 
&/tqq. Cancer, varinr.rt/tl. par/.;, cnp. 15. mmtr. 104. 



Gcauan. Hfceftst. 7}j. 

■Ira*.** 



— 



tinctpcnatio , apcrilot nibilomious repotata fuit ; turn 
ex qno tails Ikentia eftexotblun»i^|»»s\ ; Velnti babiUtani 
ptofeflum m Rcliglone ad t t flaud idt,- f & f * t «|oo4 pra> 



cW retrptum eft illam effe Itriiae intcrpretandam , |uxU 
HOtata per Rever, P. Pom, Pcuam mi C*mtit*. S. B«- 
% ntiiQ, ia. ffS. I. *tmt,i9. t<m.4. f°l-i}3- coram Ar- 
gneli itctf, 81, mmtr, 7. & /tmMntmv > fit in Romana 
lutceolofltr 1 9c |e*;rtima! apud Cardinal, de Luc. it rt* 
g*t, 4tci/,y. mmtr.it, IH>. ». »*>».r. fie in Lituana doOa- 
tiona i Maft tt9&$.trnr , cor. clar. me, Card. Caccia. 

Tuni flC exufarc ndcbaiur ornnij rrepidario , ^uia non 
pendtbv a libera volutuat Magm Magiflri magis , vel 
mmvramplam couceditrcalienaiidi , «ui difponendj faeul* 
uvm , (turn idem Magmtt Mat^fter tbtam fuam auctori- 
tatem circa lata licentias defumcbat , vel a decreto Ca- 
pituli Geocralis , quod cantai de fohs , fie nudij bonis 
patrimonialibur > ui ibt - ntt ntn ctnttitrt frmrAnt /#- 
ctntum vtnit-di t ulitntnii hnn fuyimtni*ti* j vel 
a Statuto , quod in cap, 10. fob utulo de Magno Ma- 
Uiflro (ancit - Cht il Mttfirt pffn inr IktniA dli frs- 

f«Mt» pmm a 4$m4m* , * fUmtrnii 4 Ur* ft** 
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Decifio CCCCLXXI. 



*9i 

pis dorrs, rxvulgat. rem ed. *ntk. rtjqm, Cod.ftmm. dtlt* % 
gdi. de quo in his termini* Rot d1H. dtcif.9y. num. 9. coram 

Cerro. , . - - * _ 

Nroriqoam obfiftente, quod fupraditturn mandatum eom- 
prcbcndacerutn fruftajdiftxquoea:, feu partis doiis decur- 
fo$ idicobitusSfortixdcbitoris, qui tarnen nonnifi exfra- 
ftlbusbonorum ftdcicommJffatiorumfolvt debcntj utenim 
bcndfirmatumfuitindeciCone caufx coram R. P. D. raco 
Anfaldo jj. lunil $.Jm. Paulus yfcrailies tenetur ad rcflitoiio- 
ntm dd. fruct uum oontarnquam ulurarum dotalium, fed tam- 
m^rrov"raVart.Su7 MoiwdlnF in Vo- quam ab eomdebitc pctceptornm ex bonis ftabilibus 6. Vm- 

dotailumVmcenti* uxonsSfbrtix dc Monte Spcrellrs , 5c Mooaftcnumjurejucceflioms, .KP'W"«»^"^ V "^ 6 
.lter.usmandatiexccunviprofcur.555. 53- Pro complemcn- rcneqmt, quu, warn depropr,o ad riorum "^oocmcon- 
to nonx panis qufdem dons, ac pro froAibus d.cUatx Mo- demnari valeat , ui in bis ccrrrunii alias ^P™'« f^'" d £ 
lendrnidccurfiiadiegb«airj«fdemSfon«,rclax3torurnpri. <&» Eugabina flonoruin toper fruciibus 17. Manti 1713. 
molocoiopartibus , 8c deindc In Tribunal! A.C ac wo ^f^#**«/,co»mmc. 
ceffivc in duabjs ultenoribus inftantiis coram Rt P- D. meo 
Anfaldo, flc coram me favore Yen. Mooaffcrlt 5- Julian* 
Peruuxexperfonafotcjris Hiacynthrc filix , 5c fcgitlmx h*' 



R. P. D. L A N C E T T A 

tVrufroa ImriiifliooU fupcr CautCj* AogeU, 

fW»'/ 19. 171*. 

D E C I S I O CCCCLXX. 

A O effcctom impedicndi cxecurionera nwndati dc 'wnmt. 
J\ tcndo ad nnam 1 



xedismcmbrata; Vinccntix , oovlffimi canonizat omnia Si 
gnatura JuAaia; cum claufufa,/fr* /r^arf/cM, oppofuit Pauliis 
itrailius tcu? convcntus vulgauiti cautclam ab Angelo tradi- 
Utnini^i Dtv* Pit, i-Si/f tr ret*/ >ff.dtrti*dic*t* , quam 
umen hodic congruo dubio per me propofito doraini non 
obftare rcfaipfcruat • 

Et fummo qordemjure, nam quatcnusad impediendam 
executtonrm mandati de irnmittendo, opponebatur a Pau- 
lo /Emiiio titulujoijufdamccnfus io forte fcor.qoo. rmpo- 
fiti a Sfonia cunt tidejuffione cjufdcm Vincentiae uxons , 
& fttcceffiviaccollailperPetrumPaalura de SaxiS in dim 1- 
nutronem pretii qoorumdam bonorom fpfi venditorom $ 
ScipioneSfbrtiarfilio , 8c andlorc ipfius. Paull ^CmlUl , do- 
mini ponderabant nullum exlndc eyas favore oriri potuiflc 
lagitimum retentionit trtulum quoad di&a bona dotalia 5 
quia cum Scipio prxdiftut fucrit hxrcs dldUSfbriix prmci- 
palit debrtorls , quodcurnquecommodum ex didfca accollatio* 
ne refaltans fui tpfins bencficio, 8c favore ccflfit , dom eai 
mcdiante liberarus fuit a dcblto fibl incambente ramquam paJ 
trishaeredi, unieficun ex hoc caplre ipfe Scipio agcfe ne- 
3 qatrct contra maternam hxrvdrrarem ,im6 potim 0 cafo rnc*. 
leftiarum illam rclcvare tenerctor, ita n.qaepoieft Piulut 
/£militts«fiuhxtc» reiennonem allegare , Ror« detif. jo6. 
mm. 19. fArt*6. e> dttif. MJ. n»M.9. 9«rtt 1*. num. 0C 
(zpi alibi. •'< 1 

Quatcnusaucempro mardanda cxettttUNie ahdhu man- 
dau cxfcuci 1 ailc^aiusfuitutulus quorumdam arrtlquorotm 
fideicommiirorum i placutc rcfponiio, quodquidquid fit de 
Wisfideicommlffis, cum Paulus >£milius mediantc perfona 
didiScipionisfitharreamemoratiSfouix Jcbitor:s d. dotls» 
quoulqjelcgirlmamdidx hctcdiiati* rnvoncm nor rcldat 
* nulla potcftcautelajuvan, Rota (iff./. 145. nnm+ o'/!i»r»t. 
t*r.\i.&dtcif,\<yj. mum.i.&ftqq. coram bon. mcm.Benin- 
tsa/a^C InEugubinabonoruntlupcrfiu ' bv.j ;7.Martn 1715. 
$./inaJ. coram mc,& in CajecanaCautclr An^di:6. Junii 
e|uldcm anni , $. Illius MMtftr, coram Ei^n-cntiflTimo D. 
meo Card. Scorto . 

Prxfenim quia fi fermo fit de fideicomraiiTis a Ludovko 
de Colts, 8c Julio Beccato ordinatis.nttllibi conftatde iden- 
mate bonorumfubillts cadentium, cumcxlaudls, 8c con- 
cord a ad nunc crTccJumppodudis, folinn habeaturquod fi. 
deicoirnnilTum Juiii dedtiftisdcducendis remanebat in lolis 
fcucja. illud vero Ludovici in fcut. ^8*6. 70. confequcn.dt 
fuper boo is Mantis C«/*f»*/« t <jr fftli* AfdxJUnit ; unda 
cxhb licit ftabilica vlderipoffit quantitas, non tatnen diet 
poicli rirmaia ccra fpcciesbononimad eflcdxum condtiHcn- 

3 di Ucntiutem inprrfenn judicioprorsiis neceflariam, Rota 
coram Coccin. dtcif.iioo.num. y&6.8c coram Cerro dtctf. 
05. n<*i>.<. 8c de fa&o cautda Angeli ex tirulo diraorum fide*, 
comtniilorum allegata fuirabfqaeulladefignationrcertortim 
bonomm cum fuisvocxbalis, 8c conflnibas, prow fieri de- 

4 buiOet, juxtapraximreisuin 4 Ridolpbln.f<rf» I. tqitt 9. 
num. ti. *■ 

Si vero loquamor de fidcicommrflb Julti Monte Sperclii 
avi paterni memoraiiSfortix> inirar inevitable dilemma , 
quodaur in aianibuiPauli /EmIIU qus mcdiati hcredu ex*, 
ftunt bona libera eiufdem Sfortixdebitoris, ocfoptrhlsab 
e* ncquiri>npedirictecurio; aur verd bona libera non exi> 
* % 8c io hoc akercrCifu effugere non potcft cxccucionem 
boni» eidem fidekommiffo lubjefUs , quod com fit 
, diftrabl ptocuhUo valet ex caufa rcftituuo- 



taodem fi res Gt dc fidciconuniffo ab Habella ordinate , & 
cumbcjc per prxmoncmiam fubftitutorum expiraveni , in 
Scipiona hjcredeSfonir nullum impedimcntum prxlUrc va- 7 
let, cx adduces per Rotam in Bononico. eviftionis fuper < 
telaAngcli*. Jului 7 i4.^Vi*»«i» , coramRev.P.D. - 
Fiiconcrio , 



Non 



Argomento, cumfatis 
ex Surmnirlo. 
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J U M. 
ri/unt refieund* *fqnt 



I Exftnftpdumlu ftr 
dd tbulum . 

a BxpnfM<puqH04xtr*}Hdm4l4a^S4C,Rtt*mi*x*r$f0. 

ititt in cmfu ultra menu . 
j Exp tnf arum ttxdfrudtnut arbitrttremtttilwr . 
4 Prt tMxuiont txpt"f*r*m plnrmum dtfcrtwr quittdn- 

tiij, ffrMttj}*ttemb»i netdriorvm , ficm ctiam crtdt- 

far Mttftatieni prtcmrMoru 1 num.}. „ 
<5 Exf<*f*r*m liq*td*tit tx cmjtQmrk ttitm mktrttiu 

prab/Unr. 

7 fBjndiciirfplii , & muntdtorwmpra tixxrtdu txpenfu 
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D E 



Umm 1. Jdii I7tj. 
C I S I O CCCCLXXI. 



rl exeiuutioncmrdjadicatxR.olaUs concedendsreinte- 
grationrm Dccaco Collegiar*Sancl:i Paull adpoifeffio- 
nemfui Dccanarus, Sc Canonicatus, & infiraul condenr- 
nantesCapitularcsad reftitutioncmfeuauum,taxaverat R. P. 
D.meusQiipusinfummaducatorum 85. expenlas in Curia 
fatias fine prxiudicio aliarum cxpenfarumdepatlibus . Delc- 
gata autem mini caufa in gradu app ellawoQisab excclfiva, & 
interim fuperventts notulis expenfarumde partibus, illifque 
in aclis produdhs, inftannbus cxequutoribiis icltanicntariis 
dkti Decani , dubiuvi in hodicrna Audicmu •• Ait conjtttd* 
txc*jfn/*t4xati*nefxft»/*rim, & fro tnftnmtntt - refport* 
fum accrpi . t 

Exceflus enim de jure non pratfumibilis excludi vilum luK 
a taxationccxpcnfarumperR. P. D. meum Crilpum facia , 
confifteote in expenfia pro citationibus , regeflro, ocpropi* 
na, aliiiquefimilibus,quxtamquani judiciales, flcvivx.ac I 
junificaix cx ac^is veniunt per viitum vidioti reficiendx intc- 
s;r j I iter , & ufque ad obulum , LprftrAndym , $. Si tt»itm , C, 
deptdif. Rota dtcif. nxm.y coram Cdfo % &dtttf. 4141 
nnm.%. coram i'riolo. 

Addiu modtrata taxa ducatorum auraorum decern in qua- 
libetinttantia pro honorariis Advocati,& Procuratotis, Qau- 2 
ti defiylo Sacrum Tribunal in caufis ultra Monies expenfat 
cxtrajudiciales raxarc confucvit, Rota dtsi/.j*- nnmui. cp r »«n 
Cello, 8i quidem congrue" , & honefta habito refpedtu ad 
long« majorrs fumpttw fieri folitos, cV qui de taoto con. 
(nmpti fuerunt inhac caufa Jo fola ftgnatura JulUiir per quin- 
quc vices propofita utendo pmdeoti arburio in l* 1 "*^ • ? 
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Lucan* &vcr£ Au^torum 



cuijusnofttum r^penfanimiMa remittitur, Rota dttif ajS. 
Mum.r. coram Ememjun. & dttif, 13. mm.;, coram. Ac- 
guelles. 

Expefdas vcrbdc partibus DD. cenfacrtinr cfle taxandas 
m (cm. 405. ut « quietantiu Nocariorum , & atceftattone 
'Procuraroris , exquibut cooftiik dldcam fammatn fuiflfc ero- 

4 gatam in partibus pro fubftcnratione diuturni Irugii ; quie- 
tannisenim , & aneftationibns Nouxiorum defcrturm hac 
materia expcnfarum > Rota dec if. 999. num. 7. coram Ccrro , 

$ ficufi Be atteftationi procuraroris , cumfacci/ket , fic diftin- 
guatexpenfaa, If fit in omnibus verourailu , Rota dttif. 
loio.ff.i. coram Emctix/un. 

Liquidatio cntm expeniarum firraedianubusprobarionibus 
nonrieoro6s,fedlevioribus,cVetiamcoi))e&ural{bu$ , Ad- 

6 6en.iaGteg.dtcif.jiu num.ydr dccif.xii.num.j^*r.i6. ma- 
gis in judicio , prone hie , tpolii , & atccntatoram > in quo mi- 
nus agitur cam Actore, 6c nugis ctiam rigidaeft expenla- 

7 rurataxatJo, Be liquidatio contra ream, Rota dtaf.71. nam, 
ij.cocmBfciuo. 

fit tta altera , Bee 



ARGUMENTUM. 



D«ractjon«t , quz a jure concedanrur harrcdi gra vato , 
petunt etiam quibufeumq-, ab co caufam habentibus ; quan- 
do altqaa pats;bonorum fidcicommiffariorum partim eft 
Ubera, partim fidekommiuo obooxia , nec facile dividi 
poteft, tunc mi eadem eft adjodlcanda, alterivcrd ptetii 
refufio debet ur, Be fi adfint melioramenu , debet pcrfolvi 
per poflcilbrcm valor antiqnus fidekomrmflatio . 

SUMMARIUM. 
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L**Mi6.Mdrtiiijxi. 
D E C I S I O CCCCLXX1L 

PiejcornmlflTum a Mario feniore de Benamaris inflitu- 
rom fuper medietate bonorum , quae pro indinfo pof- 
Ci debar una cum Joanoe Baswifta ejus fratre , dlu fuit fab 
judice, prodicraDtquc fapereo p fares in noftro Audiiorio 
decrfiones coram bon. mem. Ottalora , Calataju, Be Alber- 
gato, fparfira impreff* par.iq.pnr.i 5. &p*r.i6. recent, firma- 
rumque extitit , quod pro portionc fidefcommirti in Alexan- 
dri ejufdem Jo.BaptilUr nTti Colomnellum perveota, fuminam 
fentor. 1406. 50. monetae Urbini non execdebat , quodque ab 
haciurnrnaFrancifco Marie, eorunc fideicommiflario dctra* 
ctioncscoffipetehant, ut io dtci/.l 11. f nr. 1$. & dttif. 100. 
e*-i* t .p*rA4 r .(jri6.rtct*t. 

Dcvcnit tracro terpporta hoc ipfam fideicommiffam ad 
Joannem Baptiftam Juniorcm , quo fine rlliis defancto , fc 
Vocatos practenderunt Robertus , Be Carolus, Be ideo reaf- 
fumentes prxdiclam litem coram R. P> D- rneo Crifpo fub- 
rogato in locum bon. mem. Albergati, citatis Angelo Domi- 
ni co, & Ricciardo, nee non Petto Antonio Mariono, fed 
non comparenribus , favorabuera fenteotiam pro itnmiflio- 
ne rtftrictivd ad didam raram feotorum 1406. obtinuerunt 
previa decifioneedita 19. Januanianni 1714. quxfementia 
ob oon interpofitam appcUationem in rem uaofiit judica- 
tam , rattquc iHius vigore facta cxequutio , Be capta pof- 
fcftlo plurium przdiorum , quae apud prstdiccos Angeium 
Dorainlctim , Be Rtceiardum repericbantur , Be domus , quam 
ab hisacqiufivcrar Marxonus . 



Puranies iuque ifti fc fc larfos fuifle ab bujufmodi judica- 
to , &excquorlsne, Signataram fuftithr adivettint pro ob- 
tinenda commiffione rcftiiuuonij iu integrum, ea<r.demque 
xiRantiarncGccernporaned promo vcrunt cium$av«i, con- 
tra quos agenres pro reftitutione doris Margaritz Savini U- 
xoris JaBaptiftac ulutnidcfsnccifine fiitts caatelam Angelt 
vigore r;u*dem fideicomraiffi , Be rci iudicatz , Robertus , & 
Carolusfapradic^icoramA.CCincioallegaveraiat , &quia 
von compotes fa&i fuerunr , urramquc commiflionera rtulu 
dirigi curaront. 

Propofui idcircoinaudientiadieif. Aprilisanni prxteri- 
ti gem ;n a dubia , altcrum refpicians jura iTlorum dc Savinis - 
An ttnfitt de tmtfis rejiitutitms in integrum , fenperimde 
re indices* , it nut fit Jtrvnnd* twtel* Angth - Cui rcf- 
ponfum fair - Cenffnrt de re p>die*t* , & ferv*nd*mefi 
j» t*wtl*m Angeli ,i*xt* media* , pre [cutis ntmpe 700. 
ad quxadmiffis quibuldarodetraaiooibusrcftriduai fait fi- 
dcicommjO'umjuxtadeciiioncmtanc cditam coram me : Be 
alteram t efpiciens jura Marioni, Angeii Pominici, 5cRic- 
cwrdi - An y &*dqucmeft[hm cenflct de re judical* , fern 
p«ttMtdcc*u/i) refi htutieniim integrum - in quo domrnioou 
tueruni Concordes, icdrelcripfeiunt - her*mprep»nAtur t & 
tencerdeturfntlum. 

Quoniamvcro fucccfliv£ fuerunr Robertus, Be Carolus 
ad novam audientiam advetsusdeafioncm fapercautcla An- 
geli cvulgaum admifli , Be refpeclu fafli , in cujus concor- 
dauonevanar fuerunt eiatarat practenttoncs , cinanavutc- 
fcriprum - Preponntur c*uf*, tfa*kekiturr*tit- hincefl, 
quod hodie eadem dubia repropoiui , fie quoad ptimum , refc 
ponfuinhabui- Stnndumeffe in decifit - prour excontcm- 
poranea decifione ; quo vcri ad alteram , de quo m pratfeii- 
ti.dkerantdomini - Cenjl*re de tnufit reftitutieuh m ieue. 
imm juxt* nudum inj trims txprimtndum . 

Pofito cntm quod Marii fen Ions fideicommiflum , cujus 
vigore adtum fait coram R. P.D. meo Crifpo, ratione detra- 
ction um rcductum fit ad folafcuu7oaquemadmodum often- 
fam fait in decifione edita5. Aprilis anni praneiiti fuper cau- 
tcla Angeli , 6c firmatur ctiam in contcmporanea ejufdem 
confirmatoria, utique planum eft noopotuiQe jufte concedt 
immiuloncmfidcicommiiTafiispro integrafumma fcutorum 
1406. in qua prius ill ud confiftebat, minufque potuiffc capi 
poueffionem tot przdiorum , quorum valor dicum faromam 
ioog^fapcrat,finepatentilzGone, queided petite in into- 1 
grumtcftituuoni locum prxber, adtradiu in Romaru fidcl- 
commiffi ai. Januarii 1707. J. Cenftite, coram Rcvcrcndifll- 
rco P. D.meoMolincsDccano, inRomanalminillionls 27. 
Junii 171a J. Stnttnti* namqju , coram R-P. D. meo Aldrp- 
vando. 

Nequeetiam controveni valet detractiomimcompetcntia, 
ca cnira non foltim fait admiua in antiquis decifionibus, fed 
ctiam remanet conftabiliu ex dcdudis in contcmporanea de- 
cifione in modum, utpro earum unportantia dcbuuTet po- 
tiiis reis conventis conccdi rctenuo , quam jura nodra non %_ 
minds indulgent Juercdi gravato , quam aids quibufcumqoe 
ab eo caofaai habentibus , ArgeL de *cquir. peffeff. qme.fi A. art. 
34. mm^^m.»*Uci/.y9e r num.6. cotam Dunoxett.jun.d« </. 
aai. mmt.t. coram Pcutinger. & dtcifotf. num.ultim. coram 
CatiiXerro* 

Stent quoque inutile fuit recurrerc ad impugnandam ori- 
glnariam quantitatcm fideicommiftj jamditi rirtnatamindicl* 
lcut.1406.ja petendorcvifionem antiquatum decifiooum, 
Be elcctioncmperitipiofirmatione flatus hzredltatiiMatii 
fidcicommutentis. Ponderabant cnim domini ferid id pcr- 
aOum fudTemcontradictoriojudicio prxvia concordarlone 
calculi fapcrvalorc bonorum} itautneccflario, quzinprz- 
diceis decifionibus factum coo ftabiliia , jus facere debeant 3 
quoad omncs, nec licitum fit bodictnis actoribus eadem re- 
iricare , ex deduces deaf. 297. num.7, coram Blcbio , Be cum 
aim in Romana Affentdlatus imprelT. ad ornat Catd. de Luc 
dejudic. dttif. iq. num.9. &/*91- tant6que magts , quia prz- 
dicur decifioncs , fie judicata in earum fequclaro prodita 
fuerunt ex tunc a panibus acceptata , fic przlertiin i Jo. Ba- • 
ptiftajuniore authote Roberii , ficCaroli aftorum , contra 4 
quosproptereamiliutreguia, de quaRor.d*r»/.3.wa»-a.c5" 
dtcif.9.num.i. coram Benincaf. & dec if. 209. numA.p*r. 19. 
recent, tjrpnffim. 

Przter hzc communiter dedudb cumczteriscollKigan- 
tibus , ex alio quoque fundamento reftitutioncm in integrum 
cxpofcebat Marion uspoflirflbr domus, que eodem fidcicom- 
mifll tnulo avocari pranendebatur . Conflabilito fiquidem 
infaao , quod ca in ipfain devenerat pro prttio fcutorum 

6co. 



DeciCo CCCCLXXUL 



a?7 



pro tola memetaieot>no- 
sia remancbat fidcicommifib > cum in ilia non modici vaJo- 
ris mdwramenta confeccrir, qua ejufdero doroos 
tioncm auxcrunt , rctcrttionem fibi concedi dcbutfle ; 
bat, refpfa tamen medictatc przdicti valons , taper qua ca- 
dit fidcicomroiffum favorc aoorurn , 6c in bac quoque patte 
locum elTe iftius inftantix domini ccnAtcrunt . 

Quemadmodum coin) controverfadomus comniodara di- 
vifionem non patitur * nec potcft in ca facile* (eparsri portio 
libera a fideico.umiflana , train scquum fit ad confulendum 

5 ) urlbn j ntrtufque partis , quod tota domus uni adjudicator , 
& akericompcnfauoin prcunia iribuaiur, at pleni tradunt 
Grattan. difcep 1,997. nmm, 3. Adden. ad Capyc Latr. decif. 
jx8. num&i, Conftatjiin. ad fiat, urb, emmet. 21. art. a. num, 
98. ita etiam arquvm eft , ot talis adjudicatio fiat favore Ma* 
rtemi, qui prztet portionern libcram, babct in eadem domo 
ctiaro mclioramenta propnis fumptibus confecra , Sc 6c ba- 
bet jus pro majori portion c , quam habeant fideicoromiflatii, 
temper tamen cum co temperainento pluries 4 X-ibuaaUbus 
ampicxo * quod tcneatur preiiam correfpondenc mcdietati 6- 
deicommiflaric adcommodum ejufdero fideicommifll per- 
(olrere, utaliisomulispraclUcatumniitin ForolWien. 
commrffi dc Torrtllis quoad bona fiaperaddita 19. 
1 7*. coram me ImpreQa apud Paulut. dtjfert.-fi. *•*•>• 

Nec poffc fieri vifa eft talis adjudicatio fa?oec fidekom- 
miuarrorum cum eadem oblatione refklendi pretium poitio- 
ms libera? , 8c melioramentorum • turn quia dirBcjIwr afliv 

6 roideberct adhunc effecTum provincia facieodi per petite* 

, eaq; arftiman- 

&Utisjxc4raaion* • 



dicumgra 



pctte 

,l_ A. J 
UOCXC , 



& erudite 



SVMMA^IUM. 

I Amici y efi famUinret txptriri debent prinfquam ndfe- 

temnet afiieitts perveniatur , inquit Pinto . 
% Pronufie de vendende rtfir&A nd cert urn tempus , to ela- 
pfe ,refelvitw . 
CencUfio price dit nam ftikm in premijfime dereftgnan- 
de , verkm el mm in q*ocumqne pr enufi nm e d* vtn- 
dtnde, num.y 
4 Pr urn fit vendtndi de jure tvont/eit , 



bentibus tempore prafimte cam pretie 
rit , qnetitt tomtn mora fit confiierobilit 



Extendi tur e nam ft port fretii feret feint* , num.*. 
6 Prem^ipiadevendendatefertiiu rtjhlutnmnnt* , uiifrt- 
miffer judicUiiter requifimit fre-mijfnrtes nd ftrficHn. 
dnm vtnditUntm , if (i nut em negtexerunt: 
Cemclnjio pre c edit non ftlnm it mnteriit tranftBianunt , 
utntm itinm in qunenmque premtfiiene , ejr mid* fnSt , 
ac inqntvueUtnctrntrnan, licit jnrnmeme firm*** , 
num.j. 

8 PnUn fervnrt efidtjnrtnntnrnli . 

9 Fidemftilere non licet, & mut tentrnhtntilnu flntmrt 

enftediend* font . 
10 Frnnienttfidtm fides frnnintnr eidem , efinxitmnfeliti. 
«w> etc legnle . 



icitnrttHnfdrttifn&Ayfetutufqnt rectfus 
tvenJ*Hdhnbi«rn«Hep*Tj dif[tnfumf**m 
iren pniln inenndn vendititnu^qmrnm ctn- 



terpellati, fclketpraeferripoflent, adhuc noluerunt , 6c do- 
7 roumindi£tumMarionumdiftrahlpermiferont, quodfiiu* 
qucidfcmelillispbicuit, nequeuat hodic posnitcre , 6c oc- 
eafioncduc^a apetita inHnlilione pro fidcicommiflo totana 
domum a vocare < ad test, in lotted ftml ,f. de reg.fnr. ejr l*t» 
confident t C.dtnnmer. feenn. cum alias inRomana Domus 
ad Curfus 2 j. NoTtjnbrls 171).$. finnli , coram me) . 

Et justahunc modum in fecunda cauf* propoutione ret 
ponfumfuitpartibus,&c 



AR.GTJME NTUM. 

n* vendete , an&rquandovaleat ab hujuuoodi pro. 
miffioac recederc , pracfcrtira fi emptor paclanon fervar 
vit, necad atrha; traditionemdevenit . Promhlio deven* 
dendo, five quid aliud £aciendo, an 8c quando importer ve» 
ram , & perfedhim « vel potius in fimpllcem tradtatum 
refolvaiur . Q"a occafione de petfediooe contractus 
, c|uTque 1 



11 Accept tint i* At 

dpromt/pane 
tUclnrnvit circs pniln ine 
cvr din fnrr 47 iv/erttnt* . 

12 Pn£l*mqu»ddt contrdOn crtfci detent firiptnm , non 

reJticit[nbffnminmt)nfdtm ctmtrnBnf , ttectjntimper- 
feuiemtm redeltt , & dtrntiene. 

13 Centr Alius non dicitur ferfeUnt , mbi f*Sn *** fiurunt 

cencordnt* , fed en crnjlinnm rtfervntd , & ddntA 
trnditi* Atrhn , tjr ctnfeQi* fcripturn , met dicitur 
frntergrefftts tittenm fimp-licisrrntlntiis . 

14 Vtnditi« dicitur imperfeUn , etfi in ednccednt ret * tjr pre- 
tium , uti ex centr Ahent turn intent iene Aliqttid Aliud fu- 



ferefi txpttndtm . 
I j Centr nUk] refutnturimptrfeSlus , qUties rrt tentrAfh iff*, 
vel nnte centrAQum defcriptumfiendn inter pAMts men- 
lie ftmplkittrfuQn txtitit , qunntum it declnrdt*m tttn 
faerie, qaed nliter centr ntlui n»n vnleret . 

16 AausuHHquAmdtcitnrgeftiu,quAnd*Atiquid rtfintulte. 

rius»erngtndnm. . »* 

17 Teftitcontrnindncenttmpltneprehat. 

Etinmfiex nlitrum teftium depo fit tone ret dit>*rftmede 
fe Mere celliAnJur , nam. 1 8. & di rntltnt nam./eqq. 

19 Ttfiit depefitietTAvighnAmfAtit nuthtntntem ctmtA «*- 
ducentem , it ami nfet non vnlent impugnnri . 

»o Ttfiit wtiut dtftfiti* Hint cntirtnm tonttfiium de- 
clnrnl, 

SI Teftnaki dtgnofcamnr inter ftfeceetttnttt fidem non me- 
remur. 




24 Ttfiit' except lent muttr , ex quo vHlt, & 
rius . 

/tern qm n fnlariatus inducentis , num.iy 
26 Cantrnhent nenvnlet a centr aIIu recedert fuh prntextu , 

quod altera part nen AtUmpieveru , fed debet Agere 

pre ndimpl entente . 
Jntillitt»tneHvA4tAtrefilirt*giHdt,fec*t txctytnd* , 

num. if. 

28 Fidet tfi jaflitidfuHdAmtntum , & ditlerum c« 

que ce-nfianttA , tjr vtritnt juxtA Cicerenem . 

29 Premtfii* qualibet hfe c» 

fidts religiet'e fervetur . 

30 Centr Abens non unlet a contrnH* retedere ftie ptetextu 

nen Adtmpitmenti nlttriut partis , ubi centr alius fkam 

executienem ejfet fertittj . 
Secits ubi agitnr de fmplici promiffiont de perficiend* ctm 

traOn, vtluti devendtnde , ibid. 
Amplia etinmfi b*j*fmodipremiffie de vtndtnde cjfet )u* 

ramento reiarntn , num.) 1. 

32 centr alius ubi nen efi pcrfcRut refetvitnr in fimplictnt 

tr nil at em, fi, n %dam vtlleitatm ,dq*AfAt efi r.fi. 
lire. 

33 Premiffie de vtndtnde numquani dicitur vtndkie , mttxU 

mufieffetcenceptAfer verba faiurum tempts rtfpicttn- 
tiAy&deratient. 

34 Fremiffiodevendendt efi qmdam contractus tnnemina- 

tut,&intAlictttHilibet,& partibas pcenitere , tjr 4 
prtmifftone di feeder e , num.tf. 
(gjudquid ftcm 1 fit in premifftene detandi t fe* detene am- 
gends , nknt.%6. 

37 Premiums detnrt Itabtlnr , ac Jtftrft(li , & Jfecifice 

fe ebtignfiet . 

38 Promifftonts dtpendtntet d libera , & Abfelutn vt~ 

Imttntt premittemis farrt irtctrdflabtles . 
19 Premijfio de demand*, vel defe eblignnde , qnatttrkifqut 

eentrAhentiscenftnfnmneje expeClat, run fetefiafre. 

mijfore revecart . 
40 Premtffte de vtndtnde tunc nen fabjAcet peewit tenia , ubi 

Adcfjtt mutaA fuBalAti* , efi premiffie ,ty iteteyvtnifftmt 

rtquifitn , cenft»fnt,rti , efi pretis . 
Vel tencarrertt otbu pvfitivus traditiajtis rticean refin> 

Biva/elntie»t fretii ',mem.ai. 

42 Ad centr atlas perfeUienem fat men funt verba in 'frturum 

pro! At a, ftdrtqmrunhwvtrbAdipraftnti. ^ 

43 ArrbAnenumtnmdnrifelet, ad bee nt facilins prebari 
VAleatpnrttt cettvtmfit de pretie . 

Vtrnm etrnmprefintur in pecaHn namtrota pre parte , efi 

45 A r ' 
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45 jlrr ha imfrefrie ttlii deneminAlur, cum fit part pretii,& 

ttmquam tdit pertineAt ad fubfi ant turn emit torus , 
& venditioni . 

46 Venditio eb n»n ft cut am traditicnem arrha refelvitur, 

tx qmdrrhArefpicil fret tun , drfic fubftAntixliACen- 
traflus, & num+8. 
EemAt.it, uii liquet trrh* trAditientmfuiffe cm/am fin*- 
Um venditioni* , num.47. 
49 Juris firiQnjriitrvtritnttm, & cognition em eb ectdet 
hsftt. 

Etidfelimintuetur, qmddratiene, cjr inttlligtntiA de- 

dncitur, num.50, 
Et dire He fintulUcirtuititneeflendit quidin quAquert 

ampledendum fit , quid repudiandum , num.ji. 
j> Bemi , & *q*i tutor* divtrfet eft d fir id 0 juris ri- 

gore . 

5 J diffimulaiA ill a nimU jurit fcrupulefitAte , cy fuk- 

lilitAte tft MMMWttf *d id , "» trr- 
/4/«r . 

54 Arbitro,juxtAdidumSeHCC*,liberAtfl, & nullit *dflri- 

Ra vincuiit relit'* , »t detrahert ediquid peffis , & 
Adder 1 , AC fententiam fuAtn , mm f r#W juflitiA , 
»r hum ai it At , (7 miftricordiA cemptllit ,rtgere . 

55 J*dictJ ofjficium magis in cuffodi* latum fpeRAtnr . 

56 Judex cur Art debet , »f 4 // detrahatur , ffw 

fee us , quam ilUvtla,ptrpttrttmr . 

57 Z»ttr ftrtRum jut , (£" aquitAttm t* feiumnedi inter- 

cedtt different u, quod Mud natura fui etd vent at em 
Imaudam Jtt direRius, hoc Ad ret Apte gerendAs ac- 
comoda te s • 

Utrumque txmen utriufaue debet effepartictps , num.58. 
J9 AquitAt, & JlriRum )us Aden inter ft MfjMMT » ■* 

»# ntmine quidem fejungantur , ut ait Augufl. 
60 Quod tujfum eft ,idtm queque fimul aquum , dr e contra 

quod aqunm , i<<Vi»» gwojw jufium dtcitur . 

R. P. D. L E T O 

Vitert.ii , Provlncizque Patrimonii Gubcrnatori 

Gcoculi Vitcrbicnfis prxtenfx venditioni*. 

Lxnt 7. Mart it 1701. 
P E C I S I O CCCCLXXIII. 

INtcr Me acticer contendentcs Appaltatores Maccllorum 
faujus Civhatis , & Antonius Roccchius fopcr traditio- 
r>c qooiuradam animalium , qua: vendita fupponcbant , al- 
ter vcro negabat, controvcrfiain duobus arbitris amicabili 
quadam rationc difccptandam , componendam , acdcfinicn- 
dam ■ fi ficti pofftt, mandavcrunt , qucraadmoduui bono- 
rum vlrorum eti , ucinqutt Plato ,civcj , 6c atnicos , ac fa- 
milhrcs expenn, priuiquam ad folcmncs , & Icgitimat a- 
dlioncspctvcniaiur ; vtrum difcurdantibiisquoqucipfilinct 
arbitris partes acccfTcrunt ad AudicntiamCurixIHuflrilt. & 
Rcvtrcndiis. D001. mciCubcrnatoris unanimitcr fupp|ican- 
tci, ut ex bono, fczquohuiufmodicaufa quam citiusdijo- 
dicaxctor, ac dirlmcrctur : Line ego pcrpctua voluntate u- 
rucuiquejiufuumreddcndi, aures prasbere non dedignaiu > 
(cdulaquc adhibita Taper omnibus lis , qux bine inde propo- 
ncbanturjCOgnitione , irnponendum tore filcntium eifdem 
appaltatonbus cxiflunavi. 

Ex junbusinquam, quxab litis exhibebanmr, nitidcap- 
parcbat, quod inter ipfos, Sc dicluin Antonium cxtiut co. 
rumdemanimalium pcrtradata venditio , cujus tarncn per- 
iccti" in craftimtrnptotra£ka ruit , ac dilata, quo tempore 
pacla neceflaria flamerc , apocam conficcrc , 6c arrham tra- 
dcreappaitatores promifcraiu, ut apprimcdcprchcnditur ex 
rotafacci feric per lecundum teftcm enucleata , ciimque ar- 
iha flaniro tempore tradita miniinc fucrit , & Icnpturanon 
confew*' opudjudicem Antonius pacla, cumquibus ven- 
dlf jonem cxplerc Jntcndebat, cxhibuit, inftctitquc, ut ilia 
<0 b/cribcrcruur , al Ia , d cc | arari f lbi y ccrc a |,i, antmaliadi- 
vcndeie , c^mancip atc . omifcruntnilulommus appaltato- 
res apocam lub/enbere, & quod pejus ett , ncquc aliquid 
opponcrccuraiuniadvcrsusbanc intetpeilauonem , exiodc 
yeropoft aliquot dj c $ ex improvifo, atque infperato iidem 
judiciaJjtcrpcncruoi, ut cum divcrfis paftis fa-pedrOa ani- 
roaiia tradcrentut , ciimque vice vcrfa Antonius id comple- 
uoverua ' Ienucrlt » COKlfil in Tribonali enaxrata con- 



Plani factum bujufinodi fatis apeni oftenah tanquam in 
(ucidiiUmo Tpcculo appaltatores malum jos undtqae rbverej 
nam quotielcumque venditionis contractus adbuc impetfe- 
ctusexubat, illiufque perfectio in craflioam prorracta ; u- 
ttque cum tale ternpnt advenerit , & appaltatores arrham I 
confignare neglexerini, & pacta conftabilirc , atque fcriptu- 
ram conficcrc omilermt, Antonius illico folutusremanfit , 
priftinamqueacquiilvitlibcnatem, acliccnttam; regulareft- 
quidem eti in jure noltro , ut per (latuti temporis Upturn pro- 
mifnode vendcndoprorsusrcrolutareinaneat, juxtatradiu 
per Rotam coram Pamphilio deaf. 523. n.^. ibi C*m iji* % 
jutrit prtmiffit di vtndendo re fir Ma Ad certum tern put , il- 
ia tlApfo 1 Abjque e» 1 qutd Altquis ex centrAbentibut cetttrAtluj 
eb/ervAntiom precitrAverit , potuitOUAViut efficium AdfAVo- 
rem alter ids refgnare , n§n ebfiente diUdpremiJfiane , cm per 
lopfum temporu ab utraqut pArte renunciatum cenfetur , 

Iltbzcautem conclufio , ncdum in tcrmlnli promifTionis 
de rcfignandoob peculiarem urbis flylum, juxta quenr ca- 
fum fuifle decifum apud Rotam coram Pamphilio lupfone- 
bant Appaltatores > fed etiam in quacumque urget promirlin- 
nedevendendo , ut appofitc notat Bald. <» /.x. num. 11. <j S. \ 
CM rtfcmd.vend, (jr in l.l.tn princ. Ced.de iitttg-rjrefla. mm. 
& con(il.ajb6.num.i.lir.i.i\occ. Teffon.<?-\.num.q. dry lib.X. 
TiraqoellwtV retrtR. convent. $.1. glajj. j. num. 43. AniaM. dt 
ccmmerc. & mtrCAt. det if 30. num. jj. Sard, dtcif.ioj. num.t. 
deaf. llo. num. 1 5 . & de(if. 24A. in fin. Ban. deaf. 48a. t.um. 
45. cr dul. deaf, coram Rimplul.523. num. 3. cr tit ibique 
Add. iua.1 J. dr Id- 

El optima quidem cum rationc , nam antcdiifta rcgula 
non quidem a particular! exoritur confurtudinc, fed fcatct & 
prorkifcitur a difpoGtione juris communis, juxta quam qux- 
vispromilTio de vendendo evanuit , fl ahet ex conttahentibus 
tempore przfinito cum pretio minimi advenerit, quoticsta- 
menmoralltconfidcrabilu, utfancitum repcrimus a fcque- 4. 
Uinleg.fi a a quit, §.Sejj cavtt, ibique P.iuLde Caftro rum.i. 
ff.de verb.oelig. Cagnol./ff l.i.queji. 4;. num. |6i. ufque *dn. 
Ib+.Cod. depad. inter empt.SuTthxonfii.^i.n.AU. Pctr.Mon- 
cad.ai Add.ad Gozad. in ditl.l.i. CMpAtljnttr empt.dr vend, f 
Cfitizn.difcepfor.%07. num. 10. quidtcit Idem text, inttg.fi 
itAquu,$.Se)A CAvit, przmaximc flringercprohac opinio, 
ne, quafi ibi przlupponatur foluta etiam pars pretii |uxtatem- 
pus propter vim illius vetbi, re'.iquum . 

Talis itaque mora , ocplurquamconfiderabilis evinciturin 
przfcnttbypothefi, in qua Appaltatores non tanium ftatu- 
to tempore ca, qux promilcrant, neglexcrunt (i-rvarc, fed 
ultcriusjudicialitc przmoniti, ut apocam iubfenberem ,pa- 
daquc lneainfctta.prxfemmreipectu folutionis arrlizad- 
implercnt , quicquam ncc offcrre, ncquc rclpondere coca, 
rune, quantumvisexplicitaAntonlosalireradjus (uumvellc 
rcdirc dcclaraveric , idclrco ob pertmaciam banc , atque 6 
obftmatam inoblervamlam aaores nec uti , neque potiri 
ampliiismetcnturalicu/oscommodi, quodcx i.u|t s lommo- 
dipromiffioncdevenJendo aflequi , ac nancilci valebant , 
text. in I fi quit major , Ced.de tr an fUl. ibique Glofl. in verb. 
privututii.Cwo\.num.i 9 .& frqq. Hr.l05nin.-Kw.3j. Alc- 
xmu:enfil^i.num. l.vet.i. Deer* v/j/..; 51. #»»»». 10. Mattrfil. 
fing\mc\p. NetAMAgnkMpericuluM , Albcr.Brun. ce>nfil.q(>. 
num. I • cum ftqq. Rmn.confil.iri. in princ. & num.i. itlum.A. 
A\bi^*n/V.l^6.nirm.l. & cenfil.iji.num.li. cum feqq. Rolan. 
coufit.t 1. num. 1 »• vet.i. Corn, confil.166. num. 3. cum 
ftqq. Laderch.fo»/0. 143. *MM.i.Ctavett.c#ff/S/.i5i. num.10. 
Cf cenfil.i91-num.10.Cr I J. Cacciahip. in trAtl-de trAnfad. q. 
iy.num.%. R or. dtcif\X I . num.4. pto-.o,. diverf. dr decifzty 
mum.i. coram Seraph. Creieci/.}q,i.mim.i.cofun Bich. 

Proccditque cadem lex, ncdum in tranlaciionum matc- 
rtis, vcriiincnam in quacumque promilTionc, Sc nudo pa- 7 
exo, feuquovis alio contractu, quantumvu juramcnto hr- 
mato , ut oftcndit Becc. confil.106. num.t. Corn. ds*njiLi66. 
num.i.vel.i.lona.C»nfil.qSq. num.9. Magon. draft i*r. 96. 
num.1, cumenlmnullamaforlitjuftitu , nihilquc magisde- 8 
hitum hommi , quam pada fcrvan , quod & naturalia jura 
fuadent. • , 

Jura fuadent Ll.ff.de pall. & l.i.fcenfiit. Bald, cenfint. 
incip. verb.Cigntlib.i. non licet /idem laJlcre, fcdqu.tcon. 9 
tiahentjbusplacucre cuflodicndafunt , ut inquit iext.ini. ex 
emyto ,]f,ae ali.tmpt.&d.l.i.jj.dtpuil. lunc origincm ha- 
buit.ocprogreiTum axtoma tllud legale , atque politicum , 10 
quod frangenti fidem fides franeatur eklem , dedudum <x 
text.»>r /.cum proponai , CodUe pall is , f> lMCivile t C .de re vin- 
dic. obi Bald. & Caftr.Gratian.A/c ept.ferenf.c jp. jjj. nxm.u- 
Magon. deaf. Lncenf^ijtum.ii. 

Hoc 
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_ Hoc ampUus , cum ex (uperius rdatis , pa&a , qiut in vendi- 
tiaoe crane apponenda, adhoc concocdau minimd exriterinr, 
<ed in crafljnuin refer vara, utpanctt verbis ex fecundotegrg 
comprehend itur.ibi, Cbt 14 mutt in* (tgutntt buverttbunu ft*- 
tuldptlifu, t ttncltfa it mitt — cxhibita autecn apocacum 
iniecttene paccionum , quas venditor expofecbar, appaltato- 
res poQmodum explicit* declararunc, quod pacta pra-di&a 
nequaquam acceprare volcbanr , qulnimo cum aiiucoovcn- 
tiooibujanimaliacflcntconiigrunda, null) dubium eft , qujn 
muraui conirahenriutn conenrrat confenfos > ad hoc ut i 
x 1 did* promitBone de vendendo dJcatur receQum , 6c Inter 
partes facta acceptilatio , text, exprefluj in I. ptrftStum , Cud. 
quMdtlittAtmb tmgt.dtfctd. I.jitgty drt.&unt, f. dt *c- 
etptil. 

Quod autem agaturdenuda promilTione de vendendo . 
nou autem de venditionc jam perfeda , accompleta , locu- 
!e«erappxret, non. ex eorantUm, quodfucrit inrer partes 
convemumcoofid debere (criptoram , quodque ilia adhuc 
jjufquam confeclaextiterir, quia nos non buet, quod qaanv 
visaliqui affirmavermc ob omilltonem fcrlpcure contractus 
impertcctionem ptobarl , nthllomroiis coorraria prorXSto 
za ptxvaluit opinio, cafuldra racioiie, quia nempe* fcriptura 
non eft, neqaedidturde fubftanria contractus jamjarn de* 
terminati, Sc conftabiliri, adeoqueettamfi tn pactum dedu- 
ct* contractus perfedtionem non rcputatur refpiccre , rest. 
inlxtMtrumit*r t fMpignJ.eHm ret, ffMprtbut. Decunxunf. 
S4.IMM1 i9*lti-l-Z*tiX.cvifil.\<n.nHm.iQ.&ftqq. Meooch. 
dt pr*fumptjib.\.prefumpt.t 18. num.q. &ftqq. Mantle, dt tu- 
eit. lib. 1. lit. t o. num. 7. Capyc.Latr^M/«/r. 1 1. num. a xum dut~ 
butftqq. lib.u Magon. dtuf.L%cen.<)y num.19. Thcfaur. dttif. 
197. nam. 4. <J" 7. Burart. dec/A 98 Jtnm.7. Cert dtcif. 687. n. 
inrtc*M.d€cif.ii}Jt.7.& fin. f*r.f-& dtc. ajt. ». 

tx.p*r^. 

Sed utique ex quo partes (implicem injerunr tractatum , 
fin<uUque pacta non cxplicarunt, cum in craftinum cuncta 
refcrvavctinr, ftulterius feripcuram perficere, ac edebra- 
tc > atquearrham cctntextualiteruadereconvenerint , pro- 
ptcreaque coatrabenrium voluntarem rudem , confufam ni* 
miique vagam , & uc ajunr adhuc m vlacxtitlfle, Sc contra- 
il ctumnullatcnusperfc&umremmfiue, t»enduniomnto6 ve- 
nir.ut de Gmplici rractatu babctur Glo(T. erigmnlii in t.'in vtn~ 
dentit in fin.i6\. Cyn.ruim,;. QiM.ium.xj.qauffS. Salyc. num. 
ll.CtdMttntrdhen.empt. I. fidtminut d* prefcriptien. tjr I. 
prefer y^Si qui j para/its yff. dt 9per.vou.minc. Balda* ///. nun 
multum c0l.uCed.fi quit alter , vt I fibi I, tjr ue l.Jivtluntntii. 
Ced.de refcind.vendit.Hxti. in l/ervi eleSitne J. infrinc. n.4. 
in (in.vtrJic.Qj indtqitt Ati*t, Sc ibi Ba!J.«w».ij. Jt.deleg.i. 
Sntdxen fit to i, j. \i\rx. Vcnturin. C enhl. 18. num. 
17. AJex^«wyff.i( i.iMn.^.cel.uvtrf.Adqiud re/pendendum , 
& co ifii. 1 1. cftfenui. num. 17. hi. 1 . Dccxtmfil. a 1 . num. t . & 
conju. 1 da. fub v>rfc.See- * th expr*ditlis , & vtrf.Pol 

»M(e/«r/r4(:i</^,Laicr.!u.»^iot^^«Mi.8.w*r^r. Alt- 
qum, C*fti!i..-flrifr«9./iff.j.i^ 74.Ciitlin. ttntrev.it. . . . . 
num.i 1. & 1 j. Manuel t ritjib.q.tit .3. ejr n.i J. Fab.de Mo~ 
mem rrja.de empt. & veeik.^i^jrjprincip. mm.\).~£\tv\. 
derttr*a.*onvfMuidfin tit.m.m \4. ftocr.deaf. losj.ium.a. 
Koudec.f.i6.num.ii.pur.i.decif. ifg. vtrBc. Etin htxfecun- 
d*fpecupAr.i x .(jr4ecif. »67,»*mi.p4r.i8. rictnt. 
^Ec quoj| lL( 3c»nvendidoneaccedat res, Be pretlum^fi ta- 

plcndum , vtJId^^dSS^perkS & condTttoSa 
fjnt text.exprefn in UtntrnSeu, CUM fid. infttmn. & ,n leg. 
fiyut % if.4«te (1 4m. Gomes tem.uv*tritr.c4».i. snw.17. Gut * 
rier./^.j.^iM/?.^ n*m,i %. tjr in trsc7.de gnitU. q**/f. 17. num. 
14 i l &S.Gtrand. dt gabell.j.par. in principjtmm.ie r & ij. La- 
lu.de dec 1m.uenden.c4f.*. Cancer, vnrisjr. refel.c.x. 

num.t^.dtempt, & vendtt.num.^. Cev alios quufi. 91. numert 
584. Parlador. lib. xjrtrum qmueLcmp.^. mm.47. & 49. CaftiiL 
e antrovJib. j^4p. *6Jtum.8. tfr 9. Benaz-f jaatamicv & 
feqq. Pcreir. de empt. ty vtndit. e*f. 19. num.ti. & ftqq. Aven- 
dan^* cenfib. cdf.iZ^nutm. 1 3 . Vcrm.*<< l*fcm *d LA Jit. yp*r- 
** ysl'f t. per tut. c»l.$o. &f*qq. Man. dt/uettf f*r.q. ft. u 

Quodque pariter contractus reourator rmperfedtas , con- 
ditioHalis, Sc invalidus, quoties m contractu ipfo , vel an- 
te contrattumde fcriptura fiend a inter partes mcntJo fimpli- 
15 titer facta extttit , quantum vis declaratum minimi fucrir , 
quod aliter conrradtus non valeret,ad text, in leg. ce>ntr*\8*t* 
fAJid.inJh*mAL muiris DD.addudis comprobat d.>€rrnogL 
*bt fupruexmim.il. cum trib/eqq. cumadhw nufquam dica- 
tur^eftus , quandoaliquidreftatultetitispcragendom , lit. 



cum mfylUnUnum,ub\ Jalffum.) Ctd.de hit, qmibuj ut tndign. 
IfiTitHhffM vtrb.eblig. l/t eleum,S-fi»'& H*qq-f- dttUd.l. 16 
in rtbui> %.paff*nt, ff.cemmtdut. IfenuU. Ctd.dd Sift em. IjresJf. 
tie etmirubtn. empi. Gcind. de perif. num.1 tii.Co&i dt fu3. 
fcien.cr iintr.ittfptEl.6.Mmu.\x.lio^tit^i.f«rJib.\^utft.i.num. 
th& 10. Gonial, nd regul,8.Cn*cell4te/[.6}. umm.^i. Monac. 
decif.Fltrtnt.19.dtcif.Lactn.i9. duif. Bttu>n. iB. Mantic df- 
cif.i%6.num.$. 

Prardicra verdin (adto indubitabiliter veniunt praefuppo- 
nenda, dum apertifllm£ etlciunrar idrpofitione tcxtus per 
eotdemmet appaltatoret examinati , contra quos plcne* cumu- 
lateque probat Sc concludit, perea , o/ue in propouto am- 17 
madvertit Rota coram l>OBcnex.fMiMcifSii. uum.u. coram 
Cclfo decif. \ j o.num. 6.&in rectntMt1f.107.nnm. a J/4rf # 10. 
decif.Ap6.nrnm.s4y/tr.16Meif.1to. nnm.ixMtm dutb/tqq. purr* 
l7.d7cif.i6.numcro*..dca}\8i. mmrrt f. purtt 1*. &dteif. 
} j.nHmuypur.19. 

Et quldem quantumvis prartendatur , quod res ex alio- 
romte(fiumdepoiitionedivctfiraod£fehabeat, turn quia ap. 18 
paltarores nequeunt tarn firmum teitimoniam.devinctam* 
que jurejurando amhoritarem fupradidti teftis , utpote ab eis 
inducti, nullo modoimprobati, & rejicere, Ulamq; contra ip» 
foseraviflimam debet cfle.Giou". in nuthMte/liim,i.Et UcH 19 
vtrbtttl.6.GtbtK\Mttfiib»jttncluf.* r num.7i. Add. ad Grc- 
goT.dtcif.ii$jtmn.9.verf.Sitnmcn , Kot.coram Cocc n.W«^. 
10x7. a>aah37. coram PampfatUffi/.^.****.}. coram Priolo 
dtcif.iJtum.6-dr deaf.x68. num.4. coramPeuting. decif.i6$. 
num. 19. & in rtxtntMtif. 16. mat.%. pnr.ii. turn ctlam quia 
aliivocant Inconteftemeuindemiecundum.cumquc agatuc *° 
deeodemmet h&o , vd aliorom didta ab ejus teftimonio 
funrdeclaranda, aut cum inter fefe teftes dignofcantut con- 
trarii, nullarerruseorumdepoGtioni eft fides adhdaenda k Fa- >< 
t'iaiCdttt/lil>.qu*JlJjj. Hmm.t.Spetc\\.d*cs/.Si. num.7. Rota 
coram DMnozett.|un.«t«r.864yr««». 1 j. coram Cerro dteif.8j 1 . 
num.$. coram PxkA. dtei/.t^tj. nmm^. & m recent, dtc if. 
l%7Jtum.6. x\.dri6. pur. 1 %. deaf. 31a. numJS.pear. 1 6. & dteif. 
5)6. »«at.44. pur. 18. ttm.i. 

Hinc profcc^iS non multum diftat veheraens faldtaus fufpt* 
ck> : primus enim teftis ah quod inica hut pa&io, ut Anto- 
runs ploribos snvidbusdeberet antmalia confignare, quod* 
que pro qualiber vice eflenr tor tradenda , qua? conflituerent 
numcrum qtiadraginta , Sc demum quod conugnatlo inci- 
piendaforet die 1 1 . Novembris. Sccundus vero referr , quod 
aniroalia effentquidcmpluri/atiara prxftanda , nulla tamen 
facta mcntione leinporis , fed dumraxar qood in craftmum 
omniaeuenrconcludendaiterthis ver&teftis pcrhibet, quod 
Antonins rentutarrham recipcre, neque Iftafuerrt unqoam 
promiiTa , quia ei fides appaltatotum exuberabar 1 primus Ut* 
dem teftis afErmar arrham extitifle omnino promiffam , prout 
idemdeponir; fecundus addens Iruupcr an bam Antonium 
tunc recipcre recufaftc , exquopecunLr, qacdrueruntob* 
larx, inparvaerantquantitate-, hoc amplitls primus jureju- 
rando farerur , quod nulla pactip , nulla convenuo , nullum- 
* verbum ruerit prolatum , naC tomm id , quod ipfe 
,&retulir; fecundus autem conftaorer exponit , Sc 
, quoddeduccaextitie In pactum cotifedio fcriptu- 
ra; - EtbtlnntMtinti ftfutnte btwtrtbb* ttntluf* il tuttu - 
de quibus omnibus nulla penitus fit mcniio ab aliisteftibus , 
quorum ultimus etiam ingenue teftatur fempernon admiffe 
toto tempore , quo peniadabatur controveriia ven>iitio . 

Qualesiuqactquanttqucfinrprimitortenii teftis incon* 
ciliabUes complicinis, aiquevariationescxdiarnctrotverka* 
tiadverfaotes, nemo cxtat, qui non videat, Sc utioamoblite- az 
rata , oblkaque nequaquam euet fevera. lex ill* t a* tabula- 
rum contra falfum pcrhibentes conferipta , quippd quia non 
tarn rnultl pro teftimonio mcnurcntur , ut Czclliua Phavcri* 
nodicebat: accrbitas enim punicndi roalefkli, plcrumqtte 
bend, atquecauti vivendi difclplinaeft. 

His omnibus accedir, &ad)ungitur, quodfecundas nem* 
pc Francifcus de Vecchis teftis eft omni cxceptione major , 1% 
cuiproptarea cuncla fides prxftanda venit.r**. in neflrn , 
ubi 00. ex tretSM ttfi. Promotob. inftitJruQ.6. dt oiHtn. 9. 
ffjifmit tnfrMmdemmtm.4j.l1b.*. A\iott»A.ctn{il.i4. num.19, 
tjr etutfi.foJtnm.icyiib. t. Gabr Jtb.t. de tefijentl^jnmm.i^. 
Staiban.pjn jrtftL^q, awa*^). &ftqq. Kox.dtcif.i64.num.y. ey 
ftqq. p4tr.i4.rtceut, alii veto duo non modicaspatiumur ex* 14 
cepttones, unusfdlicetvdisubcmariua , Sc pertona viht , 
text in ^Sewchunj, tmtkde teftib. ¥ttinuc.uipruix.qMsfi.ff.m. 
«. Conciol. nUegtvt. 98. mtm.ii.&MdftuT.Eugub.lib.io. **>U 
Roixoram Argncl.rf-fi/.9i.*/«».3.coram Zarat(t*«/.85.»»«-*». 
i7.18.tf 19. coram Ubag. dtcif.7*.n*m&. St coram Paropbil. 

dttif. 
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ittif.x6x.mm.y alter am cm reperltur ruSl U4i iter ab appal tato- 
ribut faUriacui , adeoque non pinirn protects <uf pcctus.DD. 
ij in cmp.inluterudetejtibni t Gxbt.teaem tu.ctncl. 10. num.*. 
Gtit\inaiifceptf*ren.Cip.909.nmo}yO)ntt.difctpt.yynum.b. 
Dom.Palm.Nep..*M£.i86. num. 14. Concio). .«///,£. 53. num.<). 
Catciculecif. soi a-B«*». 9. Emerix juo. tot*£. Tho- 
mat.^f//50'J'<w.40.Roi. ^f»/.}}4J»».i}^r^- 13a. 
num&.psrit iy& decif.y^mmui.verfit.Pr*terei partem 

Cum Igitur exhucufque rclatis ioncgabilc porro fit , & 
rnanifeftum, quod inter partes ruerit ftatuta dumtaxac fimplex 
promUHo de vendendo, extranet , ac themati noftro inap- 
pticabllcs prorsds redduncur juris regular, quas appal tatorci 
vit lifter, magnoque animo deducerc nucbantur, quodven* 
ditor baudqiuquam a ffeqat poterat receOum a vendittone ob 
contractus non adiinplemcntum, fed tantummodo cj cora- 
peteret aftio ad versus appall atores , ut pafta fervarent , texi. 
in Ijtem tdeirte, Cod. de contrmb. empt. l.fiau , Cod. dt mil. & 
obiig. l.t. Ctd.de i£l*mpt. Urn civUt , ubi Bald.»« prtncip.jjMt 
reivtHdif.BmJn Ifttecumam rt*m.i7.&ftqa. ff.it locnt. A- 
96 XexmanUumpreponmi t.i.num.i.verf.TfrtiefmttH t C.depAlh 
Ron* confi. 1 a8.1ww.9a'>. 5. Nart. tonfU.ni. num.i. & a. At- 



phal. wwtf.27a.1wjau5.Sutd.wjf7B.5z. jmw.i9. r> wwiW.37*-. 



flidt «Vf# 1 :ojnmi6 .Grauanuii/r/^/^ryw.f^.joyjwiwwr.aj. 
Kot.iecif.6i6jtumere 11. parley & dtctf.l8y num.18. pm-.9. 
recent. 

Ulrraquamquod etenim in contradibtts, tametfi agendo 
non poni recedi fub prctextu non adimplementi , bene* ta- 
'37 menrefilire Antonio teo eonvento pcrmiiTum cxtabat per 
viam except tonis, juxta optimam diriin&ioncraaJlaianiper 
Addcn.ad Gicgot.dtci/.l'^o.tiim.^. tequendo opinioncm Ro- 
land. c0nfil.69j11m.1ii.liy4. Kuinuonfi/.i 28. num^Jiky Ra- 
tnoa.c0nfil.7jtum.il. (frftqq. Bccc.cw9ft.4jjw1w.38. Andrcol. 
ttmrov.i^i.nitm b. G alcana;, dt cenau. rr aemnnj/r^mr.i.cd- 
a8 put tL.qudff-q. num. 1. Mantic.<t> tdCUdit.iJu.iiMM.ft.Siitd. 
ctnfU.i6yfubnum.Af. Altogra<Lc#»/ft.io. la. imw>.a8. Gra- 
tian. difctptfcrtn/,CMp.iQ7Jt*M.i6.Gi\iib. deci/.iiynumtr.y 
&y. Ahogr 3. i.}im.indectf.uJttc.comrtv.ffrenf. n.96. Add. ad 
Bufatt.d««/6.}o. num.x7.Roi.dtcifisox,r!i>m.iypitr.ydtvtrf. 
quxvis nanaqae promiftio m fe continct, comiternque luber , 
Be annexam condhionem, 6 rides , quae juxta Oceronis tefti- 
S9 moniuro eft juftitia: rnndamenrum , Be didtorum , conven- 
toruinquc cooftantia, Be verius, iibi religios& obfervetur 
c*?.y*tjurtf*r. Qoff. in c*f.q*tM*dmed*m xytn vtrho condi- 
tio txtr* todem /«. dtjurtytr. R0U0. confil-i y nm.17 
M^M<ldtfroiMt.conct.iS 9 oJimi.i.wU^concl.iio^.nHm. 
I a. voLy Cyxncx*ntr.y^6.mm.^y 
Regul* inqoarn pracdidt; fibi locum vindicant quotiefcum- 
30 que venditioni contraclu$<uain cxcciitionem clrct lorntuj, 
8c pcrfeA u dijudicarctnr, non vet6ubi agitur de funplici , at 
hie promitfione de vendendo , qurraadmodum huicobjecko 



occurrendorefpondit Rota coram Vimpaildectteiynim.il. 
& ix. quantum vis euam hujufmodi promimo tuiflct )u- 



31 ramento roborata , quia nihilommus quando contractus 

non eft perfecxus,rerolveretur in iimplicem tractatum, & 

merum animt motum , (cu nudam velleitatem , a qua refilire 
3 a jusfafquctft, Pacion. rfW#c4f. cap. aa. mmer. 11 3. drnnm. 

78. & ftqq. Ton.de pnQfiunr.fw:ct(fJib.i. cnp.yj. num.y Roc. 

di/pnt.iii.mm.jyo'/tqq. dM<£con/nlt.^.nim.i. Altimar. 

dt nnllitfontrnBjtum.yrHk.l.qiutf.ljtQ.iMHM.iq, yo.<jr 5a. 

tfftqq. &ntmA.fnbr.i.pMr.q. qtufi^pjtumSi. Mart. Medic. 

exnm.y nm.n.&^y Rol coram Ccrr. dtci/.8yy nimero t, 

tint feqq. 

Explorati Cquidem juris eft, quodpromuTio de venden- 
do nuiquam lane' dicttur vendiiio , roaxime fi conccpu cxti- 
tiffet per verba futurum tempos refpiacntia, cum aliud Qx 
ptomitrcre vrnoitionvm tuturain, aliud cum efiedtu vendere, 
Gioff. Cattro , 6c alii in Lbont fidct y ffJitto quod cert. loc. ubl 
Jaf. n*m.y cum >li:s longeftisibi ■ Purputat. in Aad. Angel. 
in l.i.Co<Ldt p*8ft*n. ]tUnt,moiitij*i> mm. yyCoeUdt rti 
X'tndic. Baft, tn Lit it num£. ff.de conoUt.ob cmb/. Haicuco*fiJ6. 
nnmy Roin. ef /i/.79.ir»in.a.fW.a. tjr con/U.1^7. n*m^. vol.y 
Bu'atx«xyS/.i'3OJ>iw».i.Eugen.e*v/0.7. mm. 1 4. Dccxonf.iHy 
Rimm.jun.(v^.iM.«wn.t.CurL)iin. confilJBx.nnm.H. 
cimfeqq. SutdxanJU. j a. num.i ydr conhl.VJi. num. 1 . Orocc. 
di/eft'S y nwnJi 1. Tbefaut .qutfiSortnJ. tih-i. q**fij6o. nmuu 
de Wtiasefii.z&jtkmi+lte.i.Spttth.dtcif^o.'tumMy Add. 
*6Gtt l ptMt f.x^im+&\\ziuMeif.ix4 r nnm.%. & 9. Roc 
• »j» rectnt.dco/. t&i.-Hm.ijar.+nnm.ydtct/Xi. /naw.4. & dec. 
qiy.**>n.yp*r.\6. 

Prout nr.niffiina regula eft , quod eadem promiffio de 
H vendendo tanquam qui dam contuctus innomwatui , Ca> 



q*<cft. ctvtl.tth.i. nmx.i. Mart. Mtdicrfee if. 
itnen.ix.nim.iy tribuit lacultatem.potettatemquecailibcr 3$ 
expanjbuspotnitere,&ad.promi<Tioncdiicederc, «cabrrc, 
ut pra»erautiioritaie«inpra;teritoallcgatasdix«Ban.»it/< r . 
kn.ff.de condtt. oh can/. Cota.c»nfil. joi .mm.ixum feqq. vol.x . 
Lidet c h.e 172./^ nm.i.&conf.8^. nnrn.y erhb nnm.6. 
Mcaoca.confiJ.iii. mm. a, fib.ie mint, in irntl. at empt. cj- 
vtndtt.quoy.y nuM.y6.fot.i88.Hm.dtcif.Benon.itl.ntm. 2. 
quidquid iecus fonafle dicendum cflet, vel in promiffionc \6 
dotandi , leu dotem augendi, cum fpecialc profec>6 fit m bac • - 
matem , quod taltter promittens babearur , ac fi perfciH , & 
fpcdnciicobligau>t,adtext.w/./fe.C^4^^W/f/4». Bald. 17 
No«lU* dote t *r.7irivil+ per tot. KoUec,f^i.n.i.tnrte 

Vel quando elTcmus in promiffionibm , qute ab abfoluta , 
& I'betaprommeotuvokmutedcpendcnt.fleproveniunt , 38 
uteftpro.niujo dedonando , velde le obllgando , que u- 
tnuique conrrabeniis confenlum ncquaquam cxpcAat , Al- 
Uain.de nulUt.contr*aji*m.ynAr.\.q\tfi. 1 fea.i.mm.^ J. & 
num. 6. mfi t. P 4r.q. qumfi.tf.fub n»m.8l. Bottiglicr. defucctf 
etp.i. tbur.Jii. num. 49. de Marinta rtfot.z98.mm.±.tiy.i.?on- 
^'■depAcl.m,pt.ci^. g teff. 9 , fd r.q. num. i8^ &/cqq. vel 
tandem quoticfcuxnque mutua adeflet Dipnlano, & promiA 40 
lio, cunctaquc alia iniervcnetmt reqoifita conGOennam con- 
(enni, re, ckprctio, aut concurrent actus prxfentivus tra- 41 
dmonu ret com rerpedivafolurjonc pretii , Burfatt. confU. 
1 oo.«.9./i*.i. Carrh.<t>ei/ Jnnutnf.if, mm.n. Urceol.dr rr<iiv- 
faU.qut/i. iQjtum.iyc? ix . & decif.ijnm.i8. Pacion.W« locnt. 
c.ip. iijtHm.ii, Em incnt.Corradm.4r pTilmt.qumfi.io. rnm.n. 
& 24. Aftin noftro caTu cum pac^a,qua*m vendittone erant 
apponendj, concordau adhuc tw»n extiierint, led omnia in * 
craitinum refcrvata , etiara quoad confignationem arrhar , 
& contcciionem fcriptune, coniradus vcnditioois in illo in- 
(tatitt remanfitomninoimpcrfeexus, ad quern perficiendum 
fat non funt verba in fuiurum proUta, ied requiruniur vcr- 4a 
'•feq. ' 



ba dcprxlcati, text. in i.i.0-/eqq. ff.de toner jb. empi.Gloffi 
m»f^itnl.uverb.vendentetin fin.verf.Et qmdftdicmm , C. 
teMm % tbiquc Cyn. mm.y Manned* tacndib^tr*a.ymm. 



Rurstis minus urgenr prxfaur regular fupra in %. Com ip- 
tur, allatz, *c in cafuquidcm cumeis ultra progredicban- 
tura, paltatorcs.qiiippdqulaquemadmodum innbfervantiam, 
& uoiixmplcinentum ex pane ipfotnmconfiOitinloluitone 
pretii, qualcrcputaturarrha,quxnontantuindarirolet , ut 43 
tacilius , & evidcntuis proban valeat convenifle dc prctio , 
id text, in Lquodjepe ^ytnprtncip. ff. de contraband, empt. 
veriim etiam prartlatur in pecuota numerara pro parte , & 44 
diminutions pretii, Bald, in leg-Jif*i>a* J • f.deitg. cemmtff. 
num+ Be Angel. Arctin. tvprinctp. injhtut. deempnon.& 
vendii. num.8. vtrJ.Stnmmm wdidtfwdum \ ficque ar- 
rhaimpropndcxcommuni ufa loqucndi cognommatur ar- 45 
rba, quoniam cadem tufi cli pars prciii, pertmetque ad 
lubitantiam empnoois , ot vend itionis con Aitutam in tnbus 
confcnfunempdpartmm, re, flfectto, acdeterminatopic- 
tio , itaconttoverta venditio, quantumvis pctfecta dicen- 
daforet, ipto pircplcnerefolutaremanut, ea viva ratione, 
quiaea, qua;pictiumconcernunt,re'pectum habent ad fub- 
ftantiaiia venditionis , Be cauia finahs rcputatur j lunc ilia 
nasflimd (ervau,cxuiat, Be deficit confenlus , ab co quod 46 
re noniradita contractus ampliui fublifterc ncqueat, ex o* 
riginaria tbcorica OdorVed.com muoitcr reccpta tn I .venditor 
ex btrtdttmte , ff.de bmredit. vet Att.veniit. Bald-rn itg.quetiet 
num.un fin. CotUde rei vendiemt. ibiqne Salve Be Alex, it L d 
Divotio , %.$t emptor num.6, ff.de re jniic. Corn, eonfil.tot* 
c»lfin.verfic.Necot>fimtlib.\. CwtXt.confit.192.num.il. CT 
confil.1^6. num.i. Bcccconfil.q.]. num.9. yeai\xia.confil.i8. n. 
6 y Guudecredti.cap.q. num.i X2p. Galganet. dt condit. & de- 
mo»jtr.par.iump.i.queji.6i.nMm.i.Giitanalifciptforenfxmp. 
307. num. 24. cum allis relatis per Menocb. it mrbitr. cm/it 
382. mM».i8. Surd, dec if. xio. num.16. Capyc Latr. dtcif. 160. 
mm.9. dr feqq. Ccn(u\.dectf.Reu Lwenf. 10. num.yi.tr feqq. 
Be plenillime Rot.Rom.mFirmanaprimogcnimrc u.Janua- 
rn 1663. coram Verofpio. 

Ncquc hxfiiaodum venb , quin caufa finalis potiffimum 
fuerir confecurio arrhar , que in hypoihcfi non quidem ad 
confirmationem contractus , led loco pretii dumtaxac fuc- 
oederedebebat, qtuafatisluperque deprchcnditur ex depo- 47 
fitlone fecundi teiiis affirmanns Antonium in inftantitracla- 
tus atrbam rccipere renuifle , exquopeconix , que et fue> 
runt oblaue, in parva erant quant jtate , Be promde quod con- 

vrn- 
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Decifio CCCCLXXIV. 



vmtunj,& ftabfliruni eiritit di&iffl arrliam fore tradendam in 
die fequcnii,non ex alio fiquldem motivo , Scrationc , nifi 
fab nomine, aique vclamento di&x atrhx nancifcendi ma- 
jorem partem prciiianimaliura , undc cum appaltatotes defe* 
cerintinarrhxtraditione, feu potluspretiifolu none, contra- 
ctus ipfo jure refolutus, &abolitusditudicandus venii, text. 

48 expreffuj in Uum tefundum, Cod.de paS-inttr emptor.^ ven- 
ditor, ubi BaldSalye. 8c alii in I. fed fi maritus, $.fin.(fJe den. 
inter virjdr uxor. Aym.ctnfil.19x. n.xx. Roland.fw/69. ».j8. 
Ub.q, Becc. confd.tf. ».i8. Surd.r«»/.i6 \.fub 11.4. verftc, Et in 
praditlis ,Cxphalconf. 407.^4. cumtribusfeqq. Rota coram 
Gre%. deeif. 1 yxn.^. Jbique Add.».7. Roi. poft Tott.dtpaS. 
futnr.fucceff. deci/.jo. num. 3. Galganat. ubi fup. par.i. cap.*. 

*^mbus lie in fado firmatis, acin jureconitabilitist.ap. 
paitaiorcs fruftri conqaerrbamur prxdi&a omnia peculiarcm 

49 fibi locum expofceredcftridojuiljrigote, quod vtritarem , 
&coguuKMicmoboculo$habcnj, id foliim intuetur , quod 

50 a ratione, & intelligent deducitur , St dirc&c fine ulla 
circuitione , 8c ad Itneam oftendit , quid in quaqucrcam- 
plcctendum fit, quid repodiandum, non autcm ut ajcd.mt 

31 procederc valent , rx £«r» , > fecundum quodprxfens 

caula decidenda venit; bonictcnlm, St xqui natura diver- 
ja laeft, quia nimia ilia fctapolofitate juris, 8c fubuliiaic d;ffi- 

mulata id foliim fequitur, & ad id foliim fe accommodat , 
5 3 quod in medio verfatur : Enim vero contentio bujuftnodi 

ncquaquam porto pendebat coram me tanquamatbitra , dc 
5+ quopukhicScncc. in unit dt bentficiit, d\ctA>M , libcram 

iliuu tffe , tjr nullis adfiriQnmvinculisrtliitonem , itaut 

dttrahere aliquid peffit , & adder e , & fententittm fuam , nan 
•J J front lex, & ju/fitia fuadet , ftdpreut bum unit at , mi- 

ftricordin compelht regere; fed lis nunc cR fab judicc, cujus 
^56 ofEcium maxune in cuftodia legum fpe&atur , &ide>enire 

iiiicurxcfle debet, utne quid alcgedctrahatur, neve quod 

focus, quam ilia vclit perpetretur . 

Veriitn quatenus ctiam, atque etiam quxftio dijudican- 

da forct , non quid em dc ftriccojute , fed ex bono , (jr «- 

quo , adhuc minimi recedendum eflcti faperiiis firmatis , 

57 quoniamunum inter, 8c aliud id lulununodb inicreflc vide- 
rur.quod illud natura fai ad veritatem limandam fit dire&ius , 

58 hoc ad res apte* gerendas accommodatius ; itatamcn, quod 
iKtumaue utriulque lit panicepsi nam regulather, ut ait 

59 Augafi. Ariflot. lib. j. eth*c. ccrtc tanta tenentur inter fe 
fe conjunciionc , ut alicrum ab altero ni nomine qui- 

*o dem fejungarur, &omne quod juftum eft, idem quoquc fi- 
mul xquum , 8i econttario, quodxquum, idem quoque 
jultum dicatur . 
Et lu utraque pane acrltet informante , &c. 

Innocentius Utbanus dc Diamantibus in Ovilibus , 
& nunc etiam in Cruninalibus Locumtcncns Ge- 
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Quomodo probanda fit pofieiTio , vel quafi ad obtincn- 
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4 Judicium nutnutentitnit {kit ddinvtntnm nd tttwrrtndtmt 



juriut , rjr rixis , & nt ftndtntt men tor am dtfcujjh- 
nt , pofftffor/HA pejftjfione frivttur . 
3 Servimij in quafi pijftjfitnttxifltnti dotur mnnuttnti* 
tbfque titult jHjiificMiant , licet ttntr* tdm fiet jurit 
prtfumpti* . 

6 Ad eltintncUm nunutentttnem, ubi requintnr lituiiu p»f- 
fejfienis , fottfl, nt dett *liq**littr dtttstnr . 

1 in judicie mnnutentitnit nudum fnQum ptffegani* nt- 
ttnditut , 4C tituttu incidenter, & fumnurii deru- 
ftnh filet. 

Pnlmn Dtcif. Lib. V. 



8 Ntmini licet prtfrU *»im*li* pnfctrt in 

tor it. 

9 Retquttitetprgfimitnrlubtrn, ntnvtri fervituti tbnt- 

XI*. 

10 Quifervitnttmfr4ttndit t cencludenttr **m prebnrtte- 

nttur . 

11 Ad tbtinendom mnmtentimtm in qiufi ptffeffitnt juris 

pdfeendi docendum tft de titulo pojftftanu, quel it j in 

cuntrnrium cenfiat de dominie preprietmrii . 
la MnnuientiopejfdentinendAtnr , qutnde ti j«s vchemen* 

ter rtfiflit , nifi decent dt Ultimo titule ; imqun eccupn- 

tie ectupnten nen predefi . 
I j Jus fnfeendi eft jus incerpernle . 

14 In furifms incerpornlibus ndebtmendnm mnnutentienem ', 
pejfejjerjuflificnre debet, ideictmptttrejurefue, &fer- 
vitutis ; iftnmqne iomp*r*ffe, vel pnOe , vel prtfcriptie- 
ne, enrnqut exercuiffe cumfcientin, drp*tientnt preprie- 
tmrii , num.1 }.& 16. 

17 In judtetemnnutentienit , quando endeptndtt d cognitio- 

nepetiterii, pofrffro juft,ficnndneftex*ateribuspreba- 
tiombut . 

18 In judkie potfefferii fummnriflrmi teftesnd perpetunm litt 

pendente txnminnti nen atttndnntur ; ftens ft Ante mo- 
tion litem exnminnti fint . 

19 Pefefiie centra qutm flet vehement juris prttfumptie nen 

eft mnnntenibilis , nifi fit diutumn. 
ao Pefftffie , ntfi cenenrrat mnltiplicitas , at atluwm uniform*- 

tas , non eft manutenibilis . 
£1 AQusfaculiativi nen tribuum pefftfftene manutenibiltm . 
as Pefftffte recent, qua dtdit causa tat, nen eft manuumbilis ■ 

23 Incolatus non centrabiturminerifpatie decern annerxm . 

24 Ad acquirendnm incelatum ,ftu civil it at em , aut domici- 

lium , requtrilur animus determmatus perpctub com- 
merandi . 

2) Cemmorant in alique loco , ajicujut ntpfltii lertnis caufa , 
non dicitur habere animum tmbi domicilium acquired! . 

26 Domicilium , feu intotatum contrahendi animum babuifft 

non dicitur, quipatnmonium, & famdi*m alibirtti- 
nuit. 

27 Domicilium acquirer* non dicitur , qtui mnjori anni tempo- 

re in loco non cemmoratur . 

28 A pntria nbeftie non dicitur , qui difctfftt nnimo revert* As . 
39 Ad acquirendum incelatum requtrilur phyficn , & naiu- 

rntit h*bitatio,nec fufficit felnm domicilium . 
jo Civilitas acqutfitanon amutttur ex accident alt abftntin , 

feudifceffu. 
31 Animum deferendif 

R. P. D. L E T O 

ViterbU , Provineixque Patrimonii Gubernatori 
raU Montis Falifcl jurispafccndil 



e nen dicitur, quial- 



Mcrcurit 7. Junii I7°3* 
D E C I S I O CCCCLXXIV. 

INveterarum, diuturnumqoe cum extetius non fctiptum , 
quod confuetudinem appellamus , in Terta Teflennani , 
cujus vigorecives , incolx , & habitatores poteftatern ha- 
bent , ac faculratem eorum depafcendi animalia in ejul- 
demTerrx Tcrrieorio, Francilcus Silverius , bojufcemodi 
confactudinc frctus , propria armenta ad pafcitandumaddu. 
xit : fed communitas dicli loci eo (ub fundamcnto , &prx(i> 
dio , quod memoraius Silvrnns, ncc civis, nec incola , 
neve babitator eflet , otpote originem fuam trahens a Ter- 
ra Arlenx , ubi patriam lubftantiam , totamque fanuliam ad- 
hue retinet , 8c confervat , ptxeeptum cxpedivit , nc jus 
compafcendi valcrct exercere ; inttauratoque fucccflivc ju- 
dicio in foro hujus Curix, contingit hodie apud mcdubrta- 
ri , an locus fit prohibition! , ne Francifcus qucat animalia 
ibi pafcerc , five potnis eidem tribuenda veniat manuteo- 
tio adftatumpoffcflionis, inquareperitur. 

Manet fiquidcm campus bene patens expoftulatxma- 
nutentioni , lliaqnc progreditur , & proficifcitur ex paci- 
fica , tranquilUque poflcflione per Francifcum |am jam 
acquifita, qua concurrence etiam In jure depafcendi, pro- 
culdubio manutentionem concedcrc , atque impattiri de- 
ed, & conventt, ad vulgatum text, m^retmend* tnftitut. 
dt interdiU. Utaoch.deretintn.rtmed.i.num.\yi- &f*Vb 

C c Boccao. 
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Rotas Lucaaae diverf. Auditorum 



Boccac dt inter d. uti pojpd. cm. 2. num.^y c> copite 9. 
\6. ¥\oudt inlit.]*r.$.yfubnum L t\i. Guttler. quoft. 



tihtti 10. yim.at in w.j*r . y yj'f "»"•• wuiu^.^.^i. 

comii<.lib,i.c4p.it.f»bmm.n7.in!in. Ciarlio. fcwrrow. 104. 
ntmV.ui.& feqq.Ohk.deci/.99- num.49. &ftqq. Seraph. rfr- 
fi/971. *M. Ror. cor. Buratt. rf*<v/. 533. inpnnc. y-num. 3. r> 
decifa+9. »**».io.«ecor. Diibio deci/.^ti. num.1. &/eqq.& 
dcci/.sti. num.+.Sc conm .\n(M. decit.9. num. 37. 

KlliJtc auicm portcflio , latis lupcrque probata , conftabi- 
liia dignofciiur ex quamplui ium icflium drpofidonibes , qua* 
tamctfi infonnes, Mtr.ijmlicl.ilcs, nihllommus fecundum 
uuanime' Do&oiumplacimm pro cffr&u manutentionis Ion- 
gc , latcque exuberant , cum in prarfenti jodicioplufqtum pri- 
a vilcgiato probationum rigor ncqiiaquam exigatur , led porro 
Id fuperabundar , quod dcpouVffione futnmaric , Sc ahqu.i- 
liter doceatur , quemadmodumrclidtisgencrahbui , indivi- 
duallterfcmirpcrPoub. demon*t.ob/erv.\%. num.x.x.^.ejr o. 
amftqq. Ror. poll eunidem deu/.i69.num.+. & j. drdect/. 
^6.num.}. por. 1 1. recent. Seraph. deci/.jBj. in princtf. Panj- 
moll. dtcif. 1 0. num. 3. cum du«b./eqq. 

Ei fane caefficaci , Sc potifJima ratione , quoniam judi- 
cium manutentionis die i , dcnominarlquc merctur pothis 
5 provifionale , nullum aut modicum prolndeinflrcni dttrt- 
racnium > Sc cxteroquin rcpar-ibile In alio judicio , Ma- 
(citd.de f robot, in vtrbo po/Jej/ia loncl. u 99. num.5. Boicac. 
dttnttrd.utipo//id.Caf.\q. •Mrm.21.cr 24. I J lot. deinht. fur. 
4.1. num. &}■ Gail, frox.obfcrv.Hbrai. ob/erv.7.numero6. 
Gdtian. deci/,\9t- num.^. &/tqq. Sc iblmAddlt. num.%. 
Roc.poft Pottb.demMut.deci/. 6+6. >mm.xi.&i^. 

Adinventum etcnim cxdtit ad occurrendum )ureiii , 8c 
rixis ,rurbationibus,Sc fcandalis, Covit.protl.qut/t. quoft. 
j 7, tub num.i. Sctaph. docif.199. num. j. neve pendente men- 
tortim dlfcuffionc poOcfior prlvata authontate poffcfTion-: 
lua cxpolietur, cumquc celercmcxpeditionefn,pron>piiHji- 
que rcmedium exoptet , Scexpofcai, nullatcnus congniit, 
4 riviolcturarquitas , quodfupcr probatlonlbus ri^ide* , Ari- 
el >quc quidem judicio, ur regu! anrcr fit .utinfiflcndum, ac 
cootendcndum.pcr ea, qui opportune ammadvemtCard. 
de Luca de jniic. di/c.^. num. 78. & 79. 

prajdi&aquc etiam urgcrc vlHcntur , quaiitumvis )us pa- 
feendifuaptc natura fervitutcm pracfrfcrat , atquc Indocat , 
adrersiisquam juris refiflit prafamptio , & confcqueiucref- 
ricaciota, & mag.s vallda documcnta , ac utuli juftifica- 
rio JeGderantur ; hie namqtic juris rcfiftentlanon cftpto- 
kCtb vehemen* , fedfimplex, & proptereafolafufficJt pot- 
feffio , iudtciumque manutentionis, cxmdcejusprivlhcgia , 
ac pr.rrocativas minimi pcrdir, & amittit , adpunctuali- 
ter tradlta P erGiovagnon.^/.8.»«w.6 9 . & uy lAn u 



Maniol.f«»//.9i. num. 18. Marelcoict^riV."/"'"''''*- 1 
cm. li. www-45. & /W- Covarr.f re/o/.hb. 3. cap'te 

5 l4 .»ioi». n.Gmicr. prax.q»*ft.hb-+q*'J! }9- uaw-M- Mar- 
chef, de commit, m rubr. at cimmiff.MftU.tn cm/, deam. 
t *rtt\.nnm.6i. &fcqq. Covin. f rot}. qu*/l. CM.\ 7. m-».t> 
Menoch. derettntnd.rtmed. ulum.num.ti. & A«. Hot. 
de ,n ttt.jur. 4.3. num.*9> Malc .rd. d'freb*t tn f 
(omluf.iio-K.nitm. 1. Rice. foWrfl. dtetf. eolleQ. Ijjo?. ver/ic. 
.uitt duttm , Vala^b. dta/w/ub num. 1 9- »«»»• « • RP 1 - c ° ram 
buratt ^n/.iii.www. p.ibique Add.<<rr.C, & coram Greg. 

1. num. to. & deci/. 534. num.7, fsr.l. diver/. & dec. 
<m.6.Par.a . rt cert. »v'~""*/^ ' 

Et auateniis fortalse limit eUet reqoirenda exiltcnria , 
hxc -bundd fans, & evldenter erlncitur , Be conflot cx 
flarUim teft.um depoCtione , qui 1 U "I U »^.° £?*2*> 
* affi.inant , Francilcum bona ftabilia, allo<ve etf^tus 
£ Te la Teffennani pofliderc , ibique domlc.l.um habe- 
re 7& habftanonem collocaffe , q.ubos teft;bus , ct.am- 
fi communitate neut.qnam c.tata , feu ciirajodicu net 
cxaminatis, venh abfquc fcrupolo plarrf- detcrendum, cum 
peculiarcm hie f.b. locum depofcat cunfiis bend nota regu- 
la Ilia , quod pro nancilccnda manutcntionc , ubi ladboc 
poflefTionls titulus porhilatur , fat eft uiique , quod uic 
aUqualiter , ac mediantc qiuqoc tmpcrlrcU probatwne 

6 obltendatur, &appareat , ut legltut apud Giovagn.««/M. 
1 1. num. 11. libro 1. Boircac de mterd. tut foj/tA. cm. I». 
futt num. 49. MiVtkcM.varior.re/ot. cm. n. ». Gat- 
licrez frohic.quejf. libro}. qnoft. 14- num. 79- 

of. 196. numeroquMrt* > forte frtmo , Rota f^^l 
fador: dec,/. 1. de reg. Jfol./uh numer, 10. vtrf. ljem/u}. 
Rot t apud Poflh. de mMutent. dttt/6+6. num. 37. coram 
Cavalcr. ^7:384. ntm.l. &deci/.6^i. num. 1. cr deetf. 
J9J. num. 4 . & 7. fort* I. drt*T/.&tnrtc.*c.)97> *•**;*• 
i-r.i in fubjetU fiqmdcin materia nutiuui factum poKciii*- 



nis dumtaxatattendimr, ffrtkuluslncidcntet, ac futiurune: 
dcsuftarifoletadidempoflcfforlumfKilitandum , proot c<- 
quifrc explicant, t , «cobfefvamGiovagn.f(»«/.ii.»'»«.tS- 
bro 1. Poflh. de >»«/>' t. ob/erv. 41. mtm.%9. Cardin. dcLuc. dt 
/trvit.di/t.\x.nttm.\. . 

Qiiibus tamen non dbftantH>t« , re r»cliusad jufttti*, 
& zquitatis clafTem redafta , aOereretntrepidiexiftimavi, 
jura communitatu fore aiTeno aotefcrenda , utpote va i- 
diori rationi, & vcritatis fimilitudini Aibnixa; lunoaim:»- 
tuin autcm , cui mea innithur lementla , ex to nerved 
effbrmator , quod Francifco adverfatur , & contramiliiat 
clara quidem juris difpoQtK> , com qua prarclse FK>!» lb e- 
tnr , & pr.Tilpitur , nc cuiqoam inalicno tettitono |us . 
fafquc fit anlmalia ad pabulatum muttrc, five adduceie , 
i.a apertd vetitum reperimus ab Lnperatoribus Honor. & S 
Theodor. in irg. ult. Cod. de fo/c. fub. & friv. Mr* ti. 
& dixit Gloff. m leg.*. Cod.eodem tituio , Scitvola tn leg. 
Textotrix,$. I. ff.Si/ervut vindic. Pomfoniui in I. Q***- 
tut Muiiut , f. od I. Aquitiom , WJntvtrfitotit infitt. dt 
rer. divtf.Our.de fo/c. cop.9.n»m.6. obi Bonden. numtro I. 
Rot. mBaren.Iurispafcendi,&hg«andi fuper bono jure 11. 
Martil i7ti.j.V;*w<|/*flrf»»,toraiii EmmentiffimoScoCio. 

Servims namquc natura* maxime rtluctans abipOs chI :S 
imtiis, & incttnabulis txtitit ptorsus ignota , idcirc6 qua;- 
cumque res aliena propter Ingeniiam , propriamque indo- 
kmfuam libera profecto prarlumiair , ac dijudicatur , non f 
autcm fervitutiobnoxia , atqiie fubjttaa , text. /»/. , 
ibique C\off.tn virb.f-rtbiberur , Ced.de fervitut. Omot ;n 
i.ftn. inftit.de jxrvit. prod. Paril. confit. 16. num. .13. iibro 1. 
Natt.fswyW.43. num. 1 j. Clarlm.remrfff. /«>•**/. Mf- 7*- " u 
Smt.deo/. 177. •»»»». t.ct s. Rot. coramCert.J««V.83 8 -''- T ' 
& in rtc. decij. 1 01 . num. I . p or 4. tem.i. deci/.e, 1 6 . n»m. I . f >i r. 
I4.&d*ci/.i9n. for.17. quapropter qui fcrvnuten» prajun- 
dit, tHam apirtis, & conchtdentihus probatidnibusdcmon- 
rtrare tencrur , ut gcncrahbusbimfli? m noftris lummis fir- 
mat Ren. in d. Barcn. Jurifpafcendi, Sc Iwnandifopx-rhotio u : 
rei5.Jm»iii7ii.«. , coram R.P.D- Falconeno , x 

& II. Martu i7ii.4.0tw»i/ef"r^'>»>cor.Emin.Scotto. 

Hare ver6 juris refiftcntia in noflra prarfenti hypothefi c.nn 
contentio fit adversus comniunitatcm, decujua dommio , 
& univerfali jureinpropriotcrritorio hxGtari non licet, de 
fimplict efficitur vehemens , & powottor , proptcreaque 
etiamad manutentionis effedum titull probarioncm pcr(p:- 
cuam exieit , & cl.11 am , juxta cop. cum per/on* dt fn- 
vtleg. in 6. brque Gemmiin. $. Si***, P« '»"».«•• 
wm mm.*. ub.Fr.nd,. tn 4. Q.^ fi't^^noM,' 
noub. Faber. in %. Rumendo num. 9- l'T J " r ' 

de intuit}. Oo'var.pr**. ^'^1^,^ 
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de interdict. i,war.|-r«. 7 .71 . ' i ., Hum <j. P 0 

Primum , ubi M arefcoir. vor.re/ol. i, ™' c *t-\)'*™i V \ ° 
fll, demon*. obftrv.^.numJ>f Anicu.cll.rfr tmpdtgM.b . . 

^eSKclTa , acpcr.vhn^p.op.u .u. II 
nfaccrc , 



thorhateculcqnanifaccrc, quonilul Cvitati vldeiurcx. 

& Vnhum«mm, pvopiucquc potfeflio , vcl quafi, q-;- • 
Francircus p«F«im r vuinlit, ,ure optrmc 
randa ell potius imq-u ocupatio , qua; puIUlciui* oc- 
ct'pawri iLc pro.:u,c valet , ncc .Hum rekvu ab oncu I* 
Si , ut loridem verbis dixerunt Menoch. rfr mt- 
lerTremed. ulom. numero a 4 - Mafcard. dt f robot, a d. 
verbo poffeffit conclu/. 1x03. numero qutnto ^f"r^ 
\nn. red Jit. hbro prime t quoft.17. num. ai. Or* 
tian.rfi/frff ; f»rr»/.f-»p.87o. n*m.\6. Rot.poft Poflbum. dt 

mMUt.detif.3l J. num.il. .^jj„ n 
Fortius hucufqae firmata explorata: ceititudinis reddan. 
ror, quippequiaoniciverfainurm ,..ribus incorporahbus , 
pSii eft , * fdkitur jusdcpalcendi, Otct. de po/c. cop.p. 
w« 3 quo calu non (olum ,u(lificandum venit *ftori H 14 
compcterc jure luo , & fervi.utis , per text, in leg. u t. 
TqZmodm. /ervttut. omit,. Mafcard. de p robot, concluf. 
% q 9 num. 17. Menoch- dtorb-tr.co/. ^o.num ,. cr /*«• U 

rhpafcendi, & iignandl bono Jure rj. J u "". r7 "' »' 
^/rrr- , eadem lupermanatcnuone c|rt«n-m die , « an 
ni. «.aViY rWr»4», coram htlconcno, ikii.Martli i7'-->; 
LcJiorurtborit, cor. Eminent. Scotto , Hiamque comparaf- 
fe,velpatto, velprrtkriptiooe , Rot. ^^^n 
838. num ydect/.ioi.num. v+ por. 4. »m^>. • o * ™ n 
«iam , quod concurreret fcienti, , & ■P*« enU *^« , »™ u ' ljC 
nitatis , V eft de fubAamia lm us quad poflWiom* , 16 
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ut prxtendirur , 
Li. ubiBjtld.»iw»jo.<S'i». 

pitadt quarts maM.41. de prafcript. Ripa in cap.cum £c- 154. n.a.rj- im recent, decif. xtf.num.y&ftqq.par.y 
t.6a.dtpafftff. & propriet. Caldetin. canf. Turn etiam quia ingenue fatentut Francifcutn 
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, tar. Lin tarperalibut , C.dtftrvit. cap.w.num.ix.& caf.959. rtum.16. Gng. deaf 1-79. num.ii. 
ix.CaduUfervit.&aq.¥e\ln. in cm- Merlin. 4*1/3 31. num.*. Rot. poft Merlin, de legal, dtcif. 



tlefi* Sutrina 1 

j a. in fin. de jurtp'atren.l>obh. it manutent.ebferv. ao,n. dumtaxat ad dictum locum accederc, morarique propter ejus 

18. Rot. dtcif 18 a. num. 1. parte t. &dttif. 197. num. 6. par- negocia i hincprofea&dantmtelligctc, quod femper, om- 

»J. diver/. nique tempore ibi non permaneat , & cumfamilia,&cum 

Hocarapliusquoucs, ntliic, manuteotio dependec ico- animofinno, ac dcteraiinato perperud commorandi , qui 14 

gnuionc petitorii , itautdebono jure fit difecptandum , omninoexoptaturadconftituendum domicilium, Gveinco- 

tunc cxaftiora perquirenda funt docomenu , 3c probatio- latum , acquirendamqueperfedtamcivilitatcm, text, in leg. 

17 ncs , neque fimplidbus tcftimoniis venit porrd adhzren- civet, Ctd.de incal. lib.io. Altograd. cenf.9$. warn. 14. lib.i. 

dum , ad tradita per Rota in Taurinen. feu Vcrcellen. &canfil.x7. num.11, lib.x. Menoch. dt arbitr. caf.86. per tct. 

Molcndini 14. Maii 1700. $. Mnltcque minus, cor. R. P. D. Gratian. difctpt.far. cap.^y num.18. & cap-i 5>. num. x6. & 

DeOlmo. c.)6f.n*m.i. & cap. 697. num. 17. & feqq. Antoncll. de ttmp. 

Idquc magis proculdio adtnittendum , quando , ot in the- legal, lib.x. cap.7$. num.]. Contr. di/cept. far. \a. fub num. 17. 

mate noiiro, rides ncdum funt extrajudicialcs , fed etiam Ciarlin. cantr. 109. num.i6.lH>.\.SiMbtn.obJtrv.9x.n.xo. & 

lite pendente reportatz, atque extenfz , quemadmodum re- 31. Bondca.caUucl.ltg^i..n.j.per tat. G1cg.dec.x79. n.6. ibi- 

iSlaus cancordantibus, magi ft rail ter animadvertit Addcn. ad que Add.«r.a6. Merlin. dec. 866. n. 11. Buratt. dec.xaa. w^ibi- 

Pamphil. decif. 51. fub num. 12. ibi , Studiafut judex in que Add. num.10. Rot. in rtc.dec.18ft. num. 1. par.x, deci/J88. 

cantingentta cofus its materiom diftingutbot , quad fi te- num.\.par.i\.dtc.i6x.n.xx.par.iy.tjrdtc.jX9.n.ix,pay.i8. 

fit* ad perpatuom rti memariom exanunoti rtperiantur Ante tam.x. 



intraduQam litem , tunc utiqut fint odmittindi in bacjudi- 
cia ad prebandam p efftjfanem , feu quafi; fed fi appartant 
exanunoti, pendente lite , tunc ntquaquam admit t an tur , 
diftinaia void* ingenia/a , aqua , & ratiena- 



Tain deniqae , cum conftet de caufa accidental i , tempor.v 
nca , Sc occafionali , ob quam Francifcus aliquando fc trans* 
fcrt ad habitandumin Terra Tefsennani, difcefiurus quando- 
& yidttmr diftinUia voldit ingenia/a , ' aqua , & rattan*- cumque,negotiisgerendiscxigentibus,& quis non veriGmi- 
pilit. liter prxfomet conftantibus di&orum icftium dcpofitionibns 

Quinimmd ex fuperius rclata informi, infubfiftentiquc ejus non inhabitandifixum anjmum ? caufa naraque habi- 
probationc, nec dignofci valet, nura circa poflcflionem, randi eft petquamdlverfaab animo domicilium contrahen- a; 
& titulum ea concurrant , quae etiam pro manurentio- di, Abb. in caufil. 100. valum. a. Altograd. canfiL 27. num. 
nc hint de jure ncceflaria ; teftcs namquc non expli- 17. libra x. Mc90ch.de arbitr. caf. 86. num.7, libra 1. Anto- 
cant , nec dimetiuntur tempus , i quo Francifcus inccc- ncll. de temp, legal, lib. 2. cap. 75. num. 5. Manf. cartful tat. 
perit pofBdete, cum nibilominus generale (it in quacum- 495. nxm^ 

que poflcflionc , quz alias rcgualiter fuapt£ natura non Przmaxime, quiaipfcadhucferd Arlcnz rahiet patrimo- 
c& manutcnibilis propter juris refiftcntiam , ot non effi- nium , ibique familia refidct , quod magnam ret huic lu- 
ciarur talis, nifi quotiefcumque fit tempotisdiuturni, quo cem aftert, ad introipiciendum ejus animum non contra- 
il ftante juffa legum plerumque temperantia , &C przfcri- hendi verum domicilium , five incolatum , ut optimc ar- x6 
pciones vim , ac robur accipiunt , Abb. in capita 1. nn- gnunt Altograd. dill, canfil.x-j. num.19, xo. & /eqq. libra x. 
mtra 8. ut lit. ptnd. Marcfcott. varior. refalut. libra pri- Maa{.canfutt.^9A.nasm.^.&6. & canfult.^.num.A.verfK. 
ma, capita 11. numera 54. tjr fequentib. Capyc. Lano can- Animutauttm, Palm. cenfil.AX. num. 3. Otcr. depafc.cap.a. 

num. 3 1, Rot.coram fancl.mem.Alexand.VUL decif. 1 4J. num. 
*h&ff* 

Quod ver6clicinequeantczterz circumftantiz , quz pro 
afHunando babiutoredefiderantur , ad oculum paict ; nam li- 
dem minimi teftanrur Franclfcnm in majori anni tempore 
Teflcnnani adefle , ut ad bunc effedum requinmr , ad text. 27 
in leg. x. Cad. ubiSenot. vtlClarif. leg. cum fcimui , Cad. 
da ogric. & ctnfit. libra 10. Gratian. di/ctft. fartnf. cofitc 
541. num.!]. & cap.n9.num.x6, Rot.coram Gregor. de- 
cif. 279. num. 1 1. non cnlra dlcitur abefle a patria (ua , qui 
ab ea abeft animo revertendi , feddicitur nihilommiis in ea 28 
habitare , text, in leg figitivut , ff. de adib. BaW. in autbtn. 



fult. 68. num. xx. Cavaler. decif. 80. numera attava , Adden. 
ad Gregor. diet, decif. 370. Sc ad Buratt. decif. 131. Rot. 
Bononicn. <*><•//: 138. num. j8. & feqq. Rot. Roman, port 
Pofth. de manuttnt. decif. 194. num. 12. & decif. 21 j. num. 
26. & dtcif. X17. num.8, tjr in recent, dtcif.xfto. num.}. 
parte 1 1. 

Neque etiam affirmant , an didra poflcfllo in uniformi- 
bus * multiplicatifque adibus confiftai , ade6ut boni juris 



prziumpiio, inhumareriis fervitutum quo- 
que lumcicns ad manutentionem adcqnendam , Rota de- 
-° cif.197. fub num. x. par.x. <jr dtcif. 34J. num.y par.x. re- 
f5?'% congtuerc utlque vidctut rcgula , quod vel 



iftiufmodi adlus animadvertendi vcniunt,~tamquam facuU babitanmm.xi.infin.~Cad. nt filtiprapotr. Gratian. difcep. 
tarivi , nullara proinde adivkatcm habentes ad manuten- ferenf. cap, 484. num.16. &cap.9M. num. 33. Carpan. ad 



Stat. Medieldn. caf.xit. num. qi.lib.i. Rot. coram Greg. 
dtcif. 70. num. 5. & 7. neque fat eft in loco retinere Itabitatio- 
nem , nonnullaquc alia ftabilia ; quippdquia ultra id pby- 
fica, & naruralis exoptatur continuata babitatio, quz ex 
folo domidlio non venit , juxta text, in leg. libertus, $.fala 
damtu,legjeft varum, leg. civil, & I. cum neque, Cad.de in- 
calii lib. lo. Rot. decif. x}x. num.10. par.18. recent. 

Ex hifce jam diais aflatim evincitur funditus collabc- 
fcere objedtum , quod civuitasha&cnuspcrFrancucumac- 29 
qntfita, five per retentio nem d omits apertz , five propter 
ftabilium poffeflionem in Terra Tefsennani, non itafacili 
amittatur peraccidenraJemabfcntiamipfiusjamefTe&lvi ve- 
ri domiciliarii , utpoti pro tradandis ; ckdirimendis rtc- 
gotlis in patria propria verzoriginis, vel verznativitatis , 30 



ttonemtribuendam, Gcxian. difcept. fartnf. cop.6jj. num. 

40. PoRh.de manutent.abftrv.11, per tat. Add. ad Gregor. 
ai decif. 162. num. 16. vel quod poflculo recens , quzquc de- 
dent caufam liti , neutiquam fit manutcnibilis , ad ttadita 

per Rot. cor. Anfald.<tVf«/.9i. num.xx. poftPoftb. demanut. 
■xx decif.16^, num.8, cfr in recent, decif. 620. num. 14. parte 19. 

tam.x. Sc in Cava). Bannalit. Furni fupcr raanutent. 25. Junii 

1696.$. Satis , cor. R. P.O. Priol.& in Romana Juris legen- 

di fupcr manutentionc 9. Januarii 1699. J. Hinc , coram R. 

P. D. Muro. 

Aliiautcm, qui fupcr titulo deponunt , nullas excircuro- 
ftantiis fpecificant , quz ncccfTatizfunt adqucmpiam effi- 
ciendum habitatorcm , & incoiam ; quod enim ex diesis te- 
ftibusnonhabeantur rcquifita pro incolaiu , & fubaltcrnaci- 

viliute , ipfi dignofcunt fenbentes pro Francifco , quin imo ut ad propofitum confiderant Angel, canfil, 270. verf. Cum 
prztenfus incolarus ptotsiis deftruirar , & evctdtur , rum enjm circa mtd. Gratian. difcapt.ferenf.cdp.a84.num.il. 
quia neutiquam verba faciunt, a quo tempore actor fuos Gob. canfult. 116. fub num.88. & 90. Cardin.de Luc. da 
il tranftulcrit Penates ad Terrain Tefsennani, ubid. loco latum jur1fdiil.d1fc.7j. mmt.x.infin. & depraemincn.difc.yj.n.y 
contrabere ncauivit minori fpatio decern annotum , text, in & feqq. Rot . coram Buratt. decif. 9. num.]. & feqq. & dtcif. 
J 1 /t ' / • l - tum l ctm *' • C.deagric.& cenfit.ee- a\i.num.i.& feqq. par.18. recent. 

den ltb.10. 1. 2. C. ubiSenat. velClarift. Surd. canf.x6u n. Arrlfit namquc accomodata communitatis refponfio , 
47. Becc. canf. 1. num.xx. Altograd. fen. canf.x7.num.ii.& idemmet retorquendoargumentum, quod fcilicet non ab- 
ctnfa.18.num.x9. val.x. Bcrtrand.fw/.ioj. mow. 21. &ftw. fentia , fed quidem permanentiaFrancifcl in Terra Trffen 
M.x.pav.x. Paitell. jun. ottnat. 97. num-xy Ciarl. cantr. far. nani di|udicanda foret accidentals, cum tefies , ut pnfa 
f^.io. >Miw.i40.Andrcol.c«»r/r.2j9-/"*'» w,l ''>7' &cantrav. turn fuit , deponant ipfum aliquando ad dtdum ' 
364.yWa.i4, Antonell.^ teiw^. legal. Ub.x. cap.7yn.uOta. cedere pro expcdicndis ejus negotiis , idcirci in 
aUpafc. cap+ nnm.11. Card, de Luc. defuccef difc.x6.nnm. a. eft , ex ifta occafionali caufa poiiiis ibidem Francifc 
Aafeld. decern. & mercdifa cunum. 10. Gratian. diftcpt.far. hitarc, quam animo novos Lares confiabiliendi , & origi- 
fnimn Deof. U>. V. Cc 2 na- 
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fiirUm parr iam deferendi , ut in noftris tcrrninis Menoch. 
confil. 119. num. ly & 16. tjr confil. iaS6. warn. 34. Ciar- 
Jin. cpntrov. 109. num. 17. Man/, cm/nit. 495. num. 4. Sa- 
bcli. tn $.V»muUtm*i%.mm.i. Roc. deaf. 364. Mirw#r« 3. 
a*r. 5. fnp^ ...» ? 7 

Eliia u tr a que pane, ike. 

Jnnoccmius Urbanus de Diamandbni in Civllibuj , 
& nunc ctiara in Critninalibus Locumrcnens Ge- 
nera lis. . 



A R G U M E N T U M. 

Agitur de (ubrogationc rcquima in alienatlBne bonorurn 
fidekomrniiTariorurn , fcilicct quod ucrta non fufneiat 
ad Uberanda bona aiienata a vinculo fidcicomrniiri , 
cum lolum przftct optionem fidocommifTano, vel per- 
fcquendj bona aiienata , vcl actionem dirigmdi contra 
in veiii mentum , am contra bona ' propr 1a alienantu , 
ided quod exprcfla fobrogatio ad hoc neceflTaria Gt . 
Etplura alia circa validitatcrn htijufrnpdi lubrogarionum . 

Permutatio bonorurn fidekommiuariprura licet permitta- 
tur poflcflbri ficJcicommifll , pedum cum tcrtiis, fed et- 
iam cum femetipfo , ttnjen juxrareceptiorem lenient iam 
quod requirat lice nt iam Pnncipu, & quod cyidcnter utibs 
ndeicommiflb debcat efle.nrmatur.a quoautem proban- 
da , quomodo ju/hficanda, & ex quibus regulaoda v c mat , 
luc diTcutitur - 

SUMMjtR/UM. 

! Bon* fideicommiffdrtA ex licentiA?rmcipis alienatali- 
ber* evadunt, 

i Bon* fideieemmijfAriA *bfque Principit licentin aiienata , 
& non facia ttlierum bonorurn fubroganone v in die art 
poffunt Afideicommilfano . 

} SubrogAtie UcitA cenfetur f*Q4 tx obtent* licenti* ai te- 
non dt , & fubrogandi alia bona . 

4 Subrogatio t4tU4 non liberal bona aiienata a vinculo fi- 

deicommiffi \\ftd prtftat optionem (ideicommiffario , vel 
perfequendi oonA aiienata , vel atltoncm dingtndi con- 
tra invefttmentum , mm centra bo** propria at unarm 1 , 

5 Subrogatio exprejjarequiritur ad eximenda bona a vin- 

culo fidttcommiffi ultra licentt4m Princtpis , nec tacit* 
fubrogatio fuffrngMur . 
# Forma fubrogationit precise , & ad unguent fervando 
eft, & alittr f*R* non fubflmetur . 

7 Dittie- e pamcolarmcntc - ift implicAtiva ahorum 

bonorurn . 

8 Relatio fieri debet admagis proxim*, & immediate An- 

tecedent 1 a . 

9 DelegAtusexcedere nequit limitet propria deleg*tionts . 
jo Act per aquipollens pottft formam , c condit tones fibi in 

Ttjcripte prefix as implcre , 
1 1 Prefertim in its , in quibus tonftn/ut vteaterum tx legt 

rif(riptnftd< net e if tote adhib'ndus . 
|i Gratia reeipit mterpretaltoiiem a prrcibm , &w*M,l6. 
1} PnncepJ prt/umitur m*tu4 adconcedtndum ex hit ju>i «« 

fupphttuiont nmrrajtU t 
14 Non praftmiiur Principem di/pen/*rt volniji d* rt fibi 

pinittts ignot* , (j 4 non poftulat* . 
t f Gr*ti* qutndo eft fubrtptw* 1 num.^*. 

1 7 Gratia dercgatori* fidneomini/fi cum fit ttrti* prajudia*. 

lit ftrt&igimk debet interpret *ri . 

1 8 Deere turn execut oriole debet juftificari tx*Qu, 
\9 Ctnftntum contunf'X appellor 1 nequit , 

10 Permutatio bonorurn fideicommijfartorim permtff* eflpof. 

feffori fidttcommi ffi , nedum cum ttrtiis , fed tttam cum 
ffpfo , dummodofit evidenter utilu fideictmmiffo, n. 
aa. f>J4. 

11 Ailtgato litnloinfuffictenti, ceffat pra/nmplio tUttruuti- 

imifuflicientii . 
J 3 In tali fermmatiene /uxta vermrem , & in prtQic* re. 

crptierem/ententum rtquiritur licenti* Pnncipu . 
j J jil ienat 10 prohibit* five a lege , fiv* *b hemme , in ca/u t , 

vidtntis utilit at a permit! vwr . 
16 Pirmutatioms utilitat erg* fideicommiftim proband* tft 

* poffejfore bonorurn alienatomm , velabillr, qui in 

ta fe fiendae , num. 17. 
(8 Et quomodo fuftiftf *nd* , tr.rn.19. 
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30 Et ex quibus excludatur . 

31 UtilitAS permutation is , feu fubrogAtionts reguUnda ve. 

nit tarn expretie , <$■ cemmodil Ate, quam ex/ecuritate 

bonorurn fubroi.*ndorum .. 
31 Hares impugn are nequit eonfeffonem defunOi . 
33 Alienatie fideicomtnifft pre dotantiis fcrmims non permit- 

titur , mjiin deftRum bonorurn liber or urn . 
3J Princeps non pre/umirur pnformAtMj eerum, qua in fall 0 

eonfijfunt . 

36 Pre/umptie utilitatis ex lapfnfere centum annernm cedit 

VerifAti, www. 37. 
38 Sequentesvocati, & venitnteex propr i» jure impugnare 

queuntfaQum nullum primorum voeatorum , qv*mtnt 

fuerint eorum haredes . 
If ObfervAMiA non prtjudtcat, quando eon/fat de tilulo\irtfe- 

fto, <T invaltdo. 

40 ObfervantiAfrfficitproprefumendAfelemnitatt, non fro 

deducendA extenfione confenfus tarn principle , quam 
intertffe h*bentiumultr* id , ad quod confenfus ipfe la- 
teral iter apparet reftrillus . 

41 Ratio evil andicircmtum quando non Admtttatur , jr.41. 

43 Except tones turbid* , & altiorem requtrentes indaginem 

non impfdiunt poffeff-.enem . 

44 Subrogatione (aHa ingenere fuper totatenuta, non ac qui, 

ritmr poffeffto fideieommi[}o in ah qua parte ifftus rat tone 
incertitudints loci, & quota. 

4 J fncertiiudo loci, & queta bonerumfubrogAtorum, quotiet 

Ad ceriitudinem non eft deneganet* eorum fepar at io . 

46 Remedtum quod reoprtde/l , i> *£}ori non prajudicat, con. 

cedendmet eft. 

47 Intent Ato rcmedio Adspifcenda , vel retinenda convolnri 

nequit Ad vindicationem bonorurn fideuommiJfAriorum 
propter incompAtibilitAtem utriufque a&ionis . 

48 Seems flatter nefciverit ,quodbo*ApulfAt* exremediore- 

tinend* fuerint de fiibrcg.uu. 

49 Prate fl*tio merit cm. &" *mmum prcteflantis explifAt , 

& potius impugnationem import At , & remove! con- 
fenfum *b aHu , 
}0 IncempAtibilitAi Aflienum , feu remedtorum, non obflat 
quando intent antur contra diverfAt ptrfonas , & in di* 
verfisjudiciis , 

J I Vel txpcrikttur condition Alitor , & fubordinate , vtl cum 
referVAtione propriorum jurium , num. 5 1. 

5 3 Derogatio fidttcommiffi a Principe obtentn cam fuccejftv * 

fubrogaiione bonorurn hbererum in refcripto demanda- 
ta, it a liberal bona aHchaIa, acftnumquam in here di- 
late t eft at or is fu'fene . 

54 Prettum inter empterem, & veuditorem convent um fr*. 
fumitur fuftum , donee contr*rium prtbttv. 

5 j duAnd»omni*finceregeftAfuntinfubrog*tione , & effe- 
^fifiu integral iter obtentuefutt , non obftat deficient 1 a con. 
fenfus voeatorum . 

56 Confenfus voCAtorum in CAfu recufatioms (uppleri potefi 

per judntm , Vtl habttur pro preftito . 

57 Lapfue longifftmi temporiifactt prafumere omnia folemni- 

tergeft* , nifiaperlede contrario conftel . 
«8 Et q*oi intervener it confenfus , maxtme quando non eft 

re qui fit us ad mte^randam perfonam alicujus , fed tarn. 

turn pro intertffe confentire debentis . 
yt Subrogatto fideicommiffarta habtt vim permutationu • 
60 Statue eviihone, utraque part turn redire potefi ad rtmper. 

mw.it am , non fee us , ac fi permutatio mil a non fuiffet , 

FLORENTINA FIDEICOMMISSI 
De Capponis . 

S*bbatki 3 !■ Jonuarti ijio, ab /ncArnotione . 

D L C 1 S I O CCCCLXXV, 

IMmiffiooem ex remedio (.fin. Cod. de edif 1 . D. Adr. tollen, 
expetitam per DD. Marchiones Alexandrum , ftc Aloy- 
iuun iractes de O p pon is, ad versus bona ndeicommiuo Alo>» 
fit leniorisolim Jultani de Capponis lubiccca , bodieauc per 
DD. Comitcm Laurenttura de Magalwij , Maichioncm 
Francifcum de Riccardis . Joannem Baptiftam de Orlandinis , 
Equitem Horatiumdc Amcnghis , Eqnircm Andream , oc 
rratresdcMarzkhis, Colmuro , Antonium , &fo(epb dePa- 
nichis, & Bappftam Philippum , aliofque de Pandolphmn 
podclfa , ccniui prxfatis Domiius de Capponis conccden- 
dam, 6^ nipcdtivc dciK-i;and.i ., , ut infra. 

Etc. 
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Erenim o> extftentia laodatt fidricommiffi , e/ufqoe pn- 
rtncarionead favorem enrumdem actorum , perobitum D. 
Francilci quondam alterius AloyfiideCapponis, neenondc 
identltatebonorum , cxterifque extremis in hocjudicio ne- 
crflariis, nulla imrr partes excitit controverfia ; ac totutn 
litigii momentum in coftent , an cx quo hujuiinodi bona 
alicnatafuere, 8c in eorum locum alia nibrogata , vigoreli- 
centur, ac derogattonisifiiusfidekommiflt, aScreniffimo 
M.ignoDureimpetratxufquede anno 161 j. exinde propte- 
rea bona prardtcta evaferint libera, eorumque poffeflorcs 
jutti contendant , fe cfTe legitimos contradicxores ad impe- 
dtcmlam actoribtts iinrnifltonem , juxta firm at a per Rodulpb. 
: *J{eg.\So. **M.$i.& f*q<{. Bonden. in noii* ad Oter. depnfe. 
cnp.44.num. 3. cum aliis, quosretuli in voto edicoin Fcrra- 
rien. FidrkornmiiTi de Negrifolis , dum eflem illius Rotr 
Auditor, 8. Januarii 1701. J. A* que meruit. 

Verum quoad Ootn. Cormtem Magalotrum, extranea , 
penirrifque inlubfiftens vifa fuit huiuimodi exceptto , cum 
honaabipfo poflctTa ahenata con lucrint vigore antediclx 
dc-rogationrs , nec facta aliqua fubrogaira in aim bonis j 
ideftqoc vclm nortdum legitime avuifa ab bxreditate tefta- 
toris, vindicarl porTunt a HdeicommuTario , cui Tola facul- 
tas, fruporrntia alienandicompetcns uarredigravato, mi- 
nimi pra-jodicat, mil sucrit ad actum deduct* , pulchrc Sal- 
gad, in tdbyrim.crtdu.pnrte a. enpitt 9. /** ***-7*- verf.Prim. 
ttpsetenim, Ror. coram CclC dactf. 145. awn. 24. & coram 
Peurmg.Wrr1y.3f6.mM*. 3. cV coram Merlin. 4ro/.68. num.6. 
& wi recent. par. \Mcif. j^'.num.^.&pnr.i^.dtctf. 189. num. 
*%.& decif. m.mnm.i.ijr feqq. 
Ncglccla rcplicarione , quod com prxcedentcr ad hujul- 
aem , five adjudicatioaeia booorom favorc au- 



]»(an prtnc.fuU ttcqm'r.paf l.f!n. 8c'\biGAoff.vtr/.pr*fertim , 
ffjdt libwxhib. cap. pro humnna, xterfreferiim de hemic id. in 6. 
Cened.ySa3.83. nu.ucjrfedq. Barbof. diQ.197.tt-1. & diSt.z74- 
n.i.ToTr.dep4fl.fn.fu:ce(f.lib.i.C4f.ij.it.i}. Rot. cor.Coc- 
cin. decif.104^. m.i j. ejf in recent, par. 9. decif. 1 7j.OTuw.7if. & 
decif. t. num. 15. & it>.pofl dijftrt.x^. Pasdut. 

Nam prxtermiflb , quod immediate fubfequantur bxc ver- 
ba - Quit • devtn* furregnrfiinluaga deli* fottopofii dt delta 
dtictmmt(ft—Scat important, uc (ubrogatio c(Tct facienda 10- 
lummodoin bonis Martis, cum denaturarelationis fit, quod 8 
ilia habcamrad magis proxima,& immediate antcccdentia t 
justa GlolT. in I ft idem cum eed. 4. fut. verf.etrum fententia, f. 
dejurtfd*m».)udic.Hcr\\c\lcenf.6%.n.i4. Bal Inc. tit.de 
fidetcam. djtctf.\%. sj.10. Dom. meus Auditor Beltutius in Flo- 
rentinaLegauMuitiplicl,4i Majoratusdc Adimaris 9. JunH 
1709. $. Qutbut ntttntif\ plane cum ex lc£turafupplicum li- 
bellorum,nonfemel,fed biz porreclorum Sereniflimo Ma- 
gnoDuciproobtineodalicenthalienandi , necnopexgemfc> 
na relatione deliipcrcxarau per Dom. Auditorcm fuprernl 
Maginratus, rurnaiquecxrefciiptoconccllionis, &relpeclt- 
ve* delegation is, ac deroum ex proceffu ex hac caufa fabricate, 
toraque fadifeuein inflramento alienationis diligcnter ex- 
po fit*, nitidiiT?in£ appareat, mentero urn Principis conceden- 
tis, quam fupplicanirum , eorumque, quorum confenfus requl- 
rebatur adlornum memorau refcriptl, non aliam profecto 
ftnffe, nifi ut vinculum fiJcicoinmirti, cui obnoxia erant bona 
aUenanda.uaicittaosfcrretur Toper bomsTcnurx Martis : 
conlequitur ncceuartct,oon poruuTc fupremum Magiftratum. 



velmcrijudicis 
delegations- , 



concorrenti valorebooonim adjudicaiotum ,«coieaiur fada 
tacna fubrogano in bonis ef ufdem Tenutc , ad not raaiu text. 
i*Ug.fmf*r*t«rii. ^.fin. f. dt leg .a. Mantic. di tonjtUmr. 
hh.-j. m.8. nwm.16. & iX. Ton.d* m*jtr*t.& prim«gtn. h*l. 
f»tt 1. 4*^.34. wnsJa. Bcrcgr. dtjideuomm.1r.44. num. a 9. 
tn fin. emn/iqq- Fufar. dt f*nftu*t. q**ft£i7. num. 4J. ftqq. 

<fttfi,f>\h. mmw.i. Rot. apvd Giovagnon. rtfftn.i-^. nnm.it. 
19. & iycnm/tfq.itn.z.fjr mrtctni.pnr.11 uttci/.ioSjium.7. 
tjr pnr.x j. drcifoM. num.4. & t* r - 1 4*« »•■»• J« 

Qiioniam hate tarita lubtogatto , minitleno legts mduda 
f ivorcfideitomiuilTarii , non liberal bona alienata a vinculo 
4> fideiconrniifn , Ird tantiyn przftat optioncm eidera fideicom- 
miffario, vcl pericquendi ipiamctbona^lteuata , vel a&lo- 
netn dirigc-udi contra invcltimcutum , aut contra bona pro- 
pria alienanris, taJiqiumtacit^ntbroeara in locum alicnato- 
rum , Cagnol. in Ug. qm d»U num. 1. f.dt rti.ytr. Parif. ctnfa. 
num. 16. vol.i. Pcregr. de f!iUic»mm,*rt^. nwn, I ytttrfic. Et 
inquir, Fufar.^r fucfi. quttfi.^m. mm. 1. ty qtufi.en.njq. Cy- 
tacc*ntr.\. »««.a).Cafd.dc LacAtUfidtitumm.dt/cJ&^Jtnm. 
la. r> *»/r. 173. num,*. Roi.cotaai Metliiu dtd/.B^l. nu- 
mtrt a. H coram Bichao dea/.6t. num. ij. <jr dtcif. ava. 
r. 4. & coram Cell, dtci/.i^x.num. 5. & dtct/.i^j. M.3. t*r in 
rrc.pnr.ij.den/.ijy.num.i. undcad crTccium exiracndi bo- 
na a nexu lideioummilTi , cV aufereodi oinne )us , 6V actionem 




qui in bac 

fed illosdcbiiiuc 

thorumD. Comltls pro credit o few.* 100. jam obtcnufuidct m print. ffjnnndat.cnpxumd^. 
Iicentia atlenandi bona huic nde icommiflb luppofua , inque . fix dt rtfeript. ctp.vtntrnbtiu dt tjfic. dt, 
" Tetiutam Martis, conleq«cDtex pro btn. in *.V nM.de nullttax dtft8uj*ri/dit 

tograd.fen^->js/a. tium.i. lib. t. Grat laru di/cept. 96 1 
Gni&iajltci/Jetgit.i 5 1. ». 14. &ftqq. vel.i. Balduc.ad Ram. 
c«m[.9o.n.\ a. r> feqq. MinCxen/ult.4. n. 1 1. cV: in noflris prxci- 
fisterminis UrceoL dec .3. n£. cum feqq. & probant dcciuooes 
flatimcitandi, necnondixl ego m (upra cnunciato votom 
. Fcrrar. Fidcicom. de Negrifolis , $JV«« fic in cafuntfiro . 

Atleout neque per arquipolleus potuerii forma<n , Sc con- 
ditioner Obi in refcripto pr.rflxas iroplerc,ut dixit Rot.in Bo- 
noniru.Ftdclcom.de Rubcis cot.Peutingcr^i'rf.i 13. num.i. & 
ftqq. & dec.isi. num.10. & dec if. 367. a.8. & 9. & cor.Corra- 
do'nrrr.fw.io. dec >f.%6y num.16. & feqq. fi in Firmana Fi- 
dficomm.cor.eod.Pcutiog. dec. 457. n.i 1. (Srftqq. & dec. 476. 
•mm. 5. & 6. 6c rurfus cor.Pnolo drr.53.0am. 14. cutn/eqq.prx- 
fertirn in us , m qu bus confenfus vocatorum ex lege relctlpti 
eratHenecellitatcadhibcndus % iftequc nonnifi llmitatd, 3c 
rcflndivcad bona Martis prxftiruaapparcbat, nec ideo"po/e- 
ratad alia extendi, ad littcram ttxutnttg.jubtmiu zx.Cod.nd 
Vellti*n. Dcc^aa/379. num. 6. Surd. (01^44;. num. 60. Manf. 
ra«0c//.39O.iriMw.ao. 

Ccrtius, &cittaomnemambagem, pondcrata caufa in 
Hicr, prccibus de anno 161a. aliilquc (iibfequeniibus cnatrata, 
& pariter in prima infornutione, feu relatione prajnomina- 
ti Audi tor is, atque in ipfo decrcto Magidratus realfnmpta , 
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11 



inne jus , Sc actionem & concordat r ab eifdera prccibus mutuaia , ibi -• £ furregare 

vocaru , ultra licennam Priocipis , neceflaiia eft cxwcfla fub- m tuugo de'Hetn btni nltrUtrt bent nelU t t nva dt Mxrtt di 

rogatio,nec luftragituruciualolojurcuabinielliOa, ut in ^rii 4 , smnnPnlntvuintbtledena tLCnppent; *tre/«cbe 

individuocoocludit Rotadrr^.637. pnr.i. rtc. Scillam idtttibenidetdett»fidetcomm,<T 0 /<,n«pmdbiitdtrerv«rJic»m. 

leqiiendo coram Bicb. dtti(A%. n,H. Sc coram Zarat. decif-79. (metre, & idetti beni di Math ftkunk, , t commtdinth chin- 



nxm.14.cr1nrtcent.p4r.17. dtcif.i&7- num.11, tic clariuiin 
RomanaSalvianij. junii 1671. coram Caiata)u - 

Quo vcroad D. Marcbionem de Rkcardis ,exUtimavigra- 
ttam derogation is fideicorumifli cidem opitulari non poffc 
pro concnrrcnti quamitatc Icut.ia-oull. pro qua in locum par- 
tis bonoruin fiui venditorum iiibtogata fuertuac bona nuncu- 
cupiXudtrerinjM 5 quia cum (obrugatio facienda c(Tetiau> 
4 la Tenuta Martis AgriPilam, miquc lute forma precis^ , cV 
ad ungucm fcrvanda erat , aiquc alienatio alucr facia non 
fubftineior , ut bene per Rot.cotam Emcrix junufrca/aa. n.4. 
com aliis infra alkgandi . 

- Non obflat , quod decretam dcrogationis a fupretno Ma- 



iftnunuti, 

matt at detttfideiemmiffo , f> * mantenere Unfntnxjtne 
dtllncn/n, Jfmnte itdettt Pnitwdei/uddttte name dijnh- 
bricnnobile, enudernn — unde intrant de piano notllTimac la 
ptopofiuones , quod gratia recipit intcrpetationem a prect- 
bus , ut eft tex. m 1. 1. ubi Jaf. & retiqui Intcrprctes, Cod de dt~ 
Vtrfrefiripl. & in enpjinur dileQat 6. %.C*ternm defid. inftr. 
Dccjcenfil.iojiitmJB.ver/.Qnintoquid, Nattac»i»/n. o8.»«w. 
a a. MaoCcoff/a//. 1 74. num.i . & a. R.P.D. Anfald. de ctmmtre. 
&mtrcM.difc.74.wtm.}y&/tqq. Rot. coram Emcrix Jon. 
dtof.1041. num.7. & decif. 1 171. num.i. &c cor. Merlin, decif. 
389.HKw.31.oc quodPrinceps mows przfumitur ad concc- 13 



exlis.quxabifueruntin fappUcatlonenarrata.Pam- 

giirratu promulgatum , ubi legem fubrogationis imponn, non pbiLirra/.}88.mi«.5. cum aliis mox allcgandii 
ftetrettnctivi, leutaxati^ad Tenuum Matm, fed potuis Qyi"immoexhiijulrriodlnarrauva fortiffir 



m importer fubrogandi indefinite bona libera alic- 
, ibi , Pen U tancerrtnte qunnttid tColtrt btni del- 
li * tUtti Lnigi , e f iitpfa Cnppant , e gnrticalnrmente li beni 
fnddtui di Mnrti+<\\ioie\icTuo,epArtical*rmente t ctiimpli- 
7 eaiivaaliorumbonofuiri./^rtf^tr^r,^!!^ t*ntkm t ubi 
*Almn Deaf. Lti.r. 



fortiffimum argutnen- 
rumconfurgit, vel quodPrinceps non intellexcrit faeultatem 
ccaicedcrciubrogandialiaboaadivcrfa abexprcffis.cum vo- 
luntas Don porrigatur ad incogniu , &lgnorita, neque pra> 
fumendum (It , Pnncipein difpcniate voluiffc de re ubi pem- 
tusignpta,acnonpottuJara,opttrDiRoia<<fc^.i8. n.io. & 

Cc 3 feqq. 
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fiqq.par.tf. rtetnt. ft priuJ <//f^l 3. VMM. 12. t*d.fnrtt jrp. yel 
quod fi feivrffet , fiibrogarfonera net 1 poflc |n alits corpo ribus, 
01 quibu$ nop concujrerenr etiunriata; cirairmlamjiutijira- 
Jti%ft dfcorij fideicorprflilTi>uttque grattatn port conce/filct , 
)< f.el tlftpm ad litem non itaproclivrm fc exbibuiflet, ft per 
fpafeqgrns gratia vitiofubreprioriljrcrnanarer infrfTta, per 
£a, qaat in termini? tradit Bonden. ad Ottt.il* ftps. & jur, 
fttfctnd, cif. t*f 44. ffMSt.4 j. t>" /rff . Urccd.rtwi/3 JM0W.4. ft 
jlixi ego in pra-alfeg, yoto m Fcrrarien. Fideicomm. de Negn- 
folis , i-Etfmm t t>mperi*m fnitttm feqq. 

Abftiucco , qoodvisfierj Wl«t 10 »« verbis refcvlpti *. 
t UCUrtffimi Lwietcntnp, e Cunf&urifmpci** qmtU di- 
chiarttione ,che finite her Anne opportun*- ea namqueacct- 
pieftda lam jawa fubjeaam matetiam » ft reflrjngeoda iiura 

fancclloj fupplicationis ; ut nemp£ compatjanrur cum iW.quar 
rjqcipinarratafocrunt, npnvcro, pt nttewlancur ad alia, 
?6 qittipfeignorarit, vclquarG explicitc difla fuiffenr , mi- 
fimilitet com retraxnTem a cohccdcndo , ut in mdividoo 
refpondet Kora in praeallcgatafloooniiai.de RuKrls apud 
Pcutmger. diU* dtcif. 367. «.•».» 3. <y 14. ponderara potjl". 
firhum indole, ac patura bujufnaodl |raturura dcrogaroria- 
rum , quzvelut exorbitante? , ft prsjodkialesrertto, tot 
>7 falrcm ju; ipous enervanrcs, dcbcMftri&jffimejntcrpfctar], 
oec ulterius extendi, quam proprietas , ft fopoa vprborpm im- 
potent , Rota coram Cocclno aire (^2x83.0**. ro 1 . &ftqq. & 
tn rte.f4fr.18. deaf. 11 8. npm.i. pan feqq.ejr far. 1 9. dm. decif. 
lS. num. 11. ft in Mcfcvftana Andaniuris<».Oaobrij 1791. f, 
Xfltrtt q*9d tnim , coram Rev.Molincs , 

It quamvlsad probandum , quod pro fadencL ipecifica 
fubrpgarioncbonorum Verzajx, aceruept rxpreffusJPrinct- 
p'u affeniuj, allegaretur dec return fuprerm Magiftraiuifub die 
29. Deccmbr. 1614. in eodem mftrumento venditioni* infcr- 
ttim .jnquo harrbabentur - quttit, (btpi* Vtfttfit 

tfpofta AaI M*g. A4. And*** CW* Stp-fttrit d*S- A. $. ef* 
dt %ufl* d*U* Sei-im if;"".* M.id*»m ftrcbbt fimt citt ji f«!Jcri 
fditt ft Jfim* del fslazjjf , t^tnt d> Ptr%.mA - nihilpmmuj 
prcdidiparvum, aut nullum fundamtntum fieri potfc m b«f 
fi fimpliciaffaiioqcdectrtiexecutprhlis, qoznoo appartt n 
aftis juftificaia , at advertit Rot.coram Mei\\iu4*cif t -n*rX**i 
43. omf/*qq.i(. inpupaoBonden.adOtcr.afrpw r ^ t '^'«P-44' 
wm.i.&fiqq. & quatrnus|iiftifica»etnrmedMrtte exhibilip- 
pcordinis, feulincrarumdiai Ooli fecmarii , adhoepjartf 
obftarept difficuttatcs tam circa poiclUcm, ft volnntatetn , 
quaiq circa imcrpietationcm cjuf^eni ordmis , ptoppomi* 
nd infinuabapt (citjOinw ipformanie? pro DD» & Cappo- 
ms , ft mulro maKMCum nonconftetdc conlecfe, inimo 
poc iis depoOUyp tfl^fofllrotamSenatoilsfrancifcl Cap- 
poi.i ad fi JejectomiObm Tocatormn , quorum confenfos pro- 
cutdubb requjrebatur ad normam prmcipaliJ refenpti dcro. 
cationtt , adcuiuslimiccs, ft lequclam prjefumrtur datuip 
fuiffe alteram fubaltemum ordjnem per organum dtciiOoli, 
ut probe agnovitMagiftrarusprsJidus, dum pro facjenda 
aftiinauonc iftprutn boporum Ycizajx , & fuccefliva 
rum fubrogationc , femperciraricuravttcofdeinfiHoaSena- 
ris Ftaocifci, ft contra illos procc^ituticontomaces, <bi, 
if £f *iuft*Ultracen(x*uc;* , qood plane iadkat, iptosfair- 
Te rcluaantej t non confentiemes , quia confenttens non 
poreftappellaricontami«,«|text. v> fwrmtci* 53. f.-dt 
jiutn.amc*m»rd. 

Minatis pondetlscomprrea eft altera oppofirio, mllmme 
expedition^ ib eximiocauCtpauono Dom, Antonio Zagrio 
fubtiliter eicitata , quod citcurrtJcripra |dekommifli dero* 
gatJOPe»ft Dceptia aiienandi a Principe obtenta, adhaccon* 
uovcrfomm bonorum diftraftio fubftineri pofHt,ac drbest m 
vim pcrmutationis , quxnon pbftante aiicnatjonU prohibi- 
tionefeirpercenferur permiffa potTeObri fideicommiffi , tier 
K d«mcomprnri»» ffd enamcumferaetipfo, juxta verioiem, 
& mashcommanemNtotencortrm lcnnrnt»m , qiumprsr 
cartcruampleauntur, ft artruunt Peregrin, dt figticemmif, 
*n.^.4tium,\i. f\ifa,defi6fi.<pt<tfl.i , xo,ptrt9t4m , AWmar. 
ad RovU^f»yW.rj^r«»ai f »i.cJ'/^7t?, Balducc,ad Ramon, cvnjil. 
6l<r>*m,lix.cumffqq, 7"orr, dtf ri ma tm , tjr mMjwntt. JimJ, 
ptr.i. q*fft,^ num. ■jS. &feqq. ft httnirRota Boponrxapod 
lplum v*r>*r.qM*]ljm.\j>\. U dte*fi1ia*m.i7. nmfeqq.Qzx- 
din.de l-uca d* futtH tmm-mft. 157. »m-7. d>/c. 16U. w,». lift. 
Iiyntrtf dijc.iT$.{*bn*m.i%. Rot.cor,j3icb.«<«'/jia. n.?, 
f*r inrtctm.p*r,n. acci/wi, tnm.y eumfeqq. &p*r.i*. dtetf. 
807. «wi».2«, &/eqq. ft plane rirmatuni fun in Momo B. M. 
U'ceoliin florentina V'tnlaru ji. Jalli \«iyn.x.(frfeqq. Ad 
quamfacuftatemcxdifpofitionciurrs fibi competenrcra, vi- 
tfwlWfei>«M«pluppucantc*m prccibos porKttij de anno 



1*13. in jib* verbis - £ ft kt** fr$d*M»'j the f oblt'tre 
de'forv i>tm fibtrt in ittaga di qutlli dtldtti* fidetoommif- 
f>> f°fi* f**d*rfi, c> *pl>*gji* r jli W Ma 4'/poJkjont d* 
rMgwnt, 

Qi)andoquidem,u!:ri^,icd non appareMlicnanies volui/- 
(e pfocr^ereperyiam perstutattonla fibt i jure pctmutc , 
(ed fohjinpcr yum gtuwc, ft fimplicat alicjiatioais , ma- 
gu prarordmatar ac 1 proprtmn commtiduaj pro diOolveodoio- 
ftenticrcalicno, qoopmrjcbantiir , nkdut cam^iefc siih 
gavermt pine poftrcmo <it«kk> graaue . ifteque ob formam 
non /eryataro inlufficicnsAt , ac vhioiut , fubiode cefletprav n 
pimprjoakertuc trtulii'ufficicnus, Rou coram M«lm. MS. 
tUtif.-jo*. Hm.tf. rtpettfM tm rtcew. fmt 7. dtcif.94.nu. . 
mtro 4. tjr mr9tem.dttif.47i. nkns.u.infi>trfAr.if.tom.i. 
Addep, ad J>inifhi..iecif. ijj. mm. 1$. $tt»?b.dtcif. 1235. 

PbjeiShimdupliciretponfioncfubnjoifetur, unaett, qood 
frclu(ocaru,qoopennuucioeSetadc6cvide»ter, &palpabi- j» 
liter ptilu ndejcommiflb, ut illam n«fl facer.*, vcl impugrure 
mamfeftam tedolerct iniuriam , vel fituit jtcm , in quibus ccr- 
minisacclpieodcfum auiiioritatesinfifpoSium allegata: , ft 
in fpecie fa'ar, t*d. q**fl. 530. mm. i#. Peregr. d*Qt *rtum. *. 
l%.iwfm. Cinczx.tw.nfol.iti.i. cmf.i*. ftdt mum. »o8. Alti- 
mar.adRovit.Wi.^*^. i5.<rM*.x6.uuq«e verjut eft , &in 
praaica magis receptum , ut ctism in bac fpecie alien auonis , 
Principis licrntiacxquiratw,adevnandasn:a«dej, quprlnea >3 
fapilf CDntinccre pofftnu ,• quenwdniodwm firmant Maflnll. 
dtcif.\i\.f*i rrun.^.vtwf, £t «^»» dicltMolail. dtfrimtg.U- 
bro 4. n»w.l2. CP" cap. 6. num. z6. &ftqq. Gomez initg. 

J~*ur,^o. fib fr«*»»8a . Caltill.<fcrc/,i8.nw»».i4.Nogucrol.W/£/. 
}fjium.7y. Al'iniir^e ti*llit .contr *U sub .l-par ,\-q*<ft -\6 . lit. 
d* p<m*t. num. 9, vtrf/deo tj} difficult*] , & in cbferv. ad Ro- 
vit.eed,<vnfil. 15. mm. 17. qui n*m.}9- fubdit in Rt^no Neapo- 
litano id rffe dupotjruwpcr fpscj jlcm pragmaucam , quod 
ctiam aJfinmant P. Afflici. contrtv. a. Itbro 1, ft de pian 
Yiltynnm qn> fefhirtrnr Docrorcs fupracu. &generaliter Rot, 
coram fychio dtlla dt(tf.6i. num. 10. Cardin. de Luc. dt 
fideitmmidt.di/c. tji.fubnitm. 18. vrrfie. Sed q*tni*m* Ro- 
ta Bwwnicnris»pudT«>rr,v*T»ar.^</?. tumA.iitA.t*d,dt. 
ftf.ii.num.rj. 

Arqne omifTir exteronim«emplir , tianceflcineoocuffam 
praxim hnjnfcemtt ftrpremi MaglftrarojCivitatisFkxentie , 
qumunquam facuhatem pef«nutandi bona, eriam fimplKW 
firfticommfffi , conceditabiquefcTeniflitnjMagnjDuoiJre- 
f.Ttpro, tLftiscft fupeilatrva; fidci UJuflnlr. Dominua meui 
Auditor Ma.e;<K)s tndubns ab ipto datis in fupra cnunciata 
Florermoa Vi"d«r« inter euodem Pominum Marchionem 



Francifcumdc Riccardwl 
poj de Bartoljius , que km ] 
num. iS- *n fin, abi 



prits interpretation 
de ftdeicommirTu, 
rtura fuiffe lud 
salii* 



un, flcDomt- 
1 apud Mar»f. eouf*tt. 
rcddrtr«tionem, quiafi 
libitum coinmuiaec pro- 
; defunftotum , acluiu effet 

caufa vidcawr ocuxr*. 

I^ptrtres ex qttinque Judicibax, difcor- 
dantibusalut*»«*tl», tit in prxalleKSto Motivo edito 3 1. Julii 
r^j^a^^-cor. m. Urccolo, veriuw tamen d\, Judi- 

fiol'tfc qi»orr?cftinprefcnti,omnc$acccf7i(Ic voeo e|u(dcm 
p. AadJroris Mageii, pt ipfctcflatur in Motivo Cautr/^f« 
'ftitfuf.lB+yVernm com rnrium . 
* jHrera reiponfioemecgirex traditw urto ore pet Doctor*! 
fbmantestamdlftamconctBueaeoiin obje([to dcdu&arn , ut 
penrpeeatcnitsHcitafitpermutatiobonoruin fideicoounifli » »4 
in quantum ea relulter in majorem utlluatem vocatorum , ft 
pa pirtguiut adimpleatur teftatot Is inieiuio , in cu^u?. pr«fum- 
pta, ft vinfimili volunratefundatur*adem Doctorum uadi- 
tio, ut pttCA&(Cti!.c*»f,t6ffub num.\ .i*rf.Std in centrtrtum, 
& feqq.lib.1. MoUn tft print*gfn.id.4.di&e f*P4- & 7. 

^4 Catdin.de Lucarfr fidtieommif. diih rii/f.157. nnm.S. 
Crctudifan. pt fitt. rufar. Peregr. & alioivquo* fefcltn 
ft fequiturRota Bononia; i^Tan.mrtlm\>4tt*ifti' *»• 
if.(*m/tqq-ionhi,vitr.qu*fl,tit.i. & late admiffum , pio- 
batumfuitm laudato Motivo Domini Urceoli in didta Flo- 
rcntina Vindani , necnonin allegationibus in oadem caula 
cmanatls , rcgiflratu apud Mini, f4*J*It ,499. tjr ftqq- ex 
qmdamvelurepKhcja , feu acqu'ttatcnon fcripta , qua rigor xj 
pronibita; alienationis, <Wca lege, fivc«b bomiw *'tcm- 
'peranir , ft eipolMtor-in caju cvidetttb -tjtiliOBiB quafi 
tunc non offendatur roQns redator^, scclegu, at fpecin- 
cc oblwtm Caftrenf. F»far, Ptrcgrtn, Mtere* , ft alH ~ 

fopta 
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Decifio CCCCLXXV. 



fnpraatlegatl, Balducc. adRarnon.r/f. cenf.6i.mmt. ny^r 
ftqq. Rota poft Merlin, dt lept. dtcif.i4jnm.17. 

Hzcanrcm pcrmu ration is utilitaa crga fideicommifluat , 
qnzipoQetToribus conantibus fuftinere alicnationem , pie- 
ait ftconcladenwr proband* eflfct, 8c quidera de tempore 

3< contractus, fnixT, d.q»eft.}io.mm.i%. Peregrin. eeduart 40. 
nua>. 3i<t>n/quo cafn Cynac. cavrr.364jww.2a. Rota d.decif. 

1. f£*!2. cor.Bich.ca conrincenti rationc, quia fi 
pormutatio poo eft pennifla, nifi fit ntilii ridcicommiffo, pro- 

37 ande* here qualrta* non poteft fcparari a fub}e#0 , fed probanda 
venk ah eo, qui in) pcrmuurione fe fundat, adregulam , 
■dc qua Mafcar. <// »r«». «»e/. 1 148. rtum&& ftqq. Bcrtan. 
nlt.veimH.cef.i, qnmjl.ii.mtm.il. & ftqq. Roracor.Pamphil. 



l°7 



Non artenro , quod in eodem deertto fubjungatur, licitum 
ramenefle ipfamabonalibcre^cndcre, ocprctlum crogare 
prout ctogarum poftea roic, in caufara dotium Matris , 8c 
forotis alicnantium j ruunfimiUsdedamio contract implies* 
tamconditioncrn, quatcnus bona libera non cxtarcnt pro la- 
tisfaacndo dotibus prardietis , ad terminos Mthrts que, Cod. 
cemmtmM Itget. TJndc cum hodic datum fit, quod de tem- 
pore ahenationis adcrant bona libera, ncmpc Tenor* Manis , 
varus profelto non erit timor , quod bona alicnata adbuc fub- 
j ace ant fidekommmo, a quofegrrgari non potcrant, plfi in 
fubudium, ut mtcrtrunisconGmUis facultaris alienandi pro 
dorandisFasminij, tradant Molin. dt prnno£. lih+. caf.j. n. 
a. Peregrin, dt fihtttm gttijlM num.76, vtrf. verum , Aden. 



33 



dec.419,114. 8c cor.Arguel. dtcif.i 10. nnm.i6.8c alibi millics : ad Ludovif. dtcif.\qiJmm.%. Rota cor. Coccin.d««/86i^*r 

bate inqoam utiUtas nuJlatenus juftifkatur in caui noftro. tee. 8c cor. Seraph. dnif.q^ojnm^.Sc cor.Pcutingcr. dttif. 

Non quidemcx co, quod ifta bona Veraajac fint magia 114. mam.y. r> detif.ijsu nHmer.7. & ftqq. & dtcif.261. 
proxrma Civitati, quim JJla Tenutsr Mania . Etenrm L 




comparative'adbona 
ienata, quzparitcr 



9 ^ a^"d aad 

longcdiftanr ab 



Ex qua refj 
eorumquz 
rogandialij 



fume re- 



Urbe, adeoqae in pari vicinltate , proculdubto maior ruiffct flrl&um ad folam Tcnutam Manis , quia nernpe* , fi Principi 
utilitas confisrvare r*naanriqui patrimonii, quim Ilia com- narratum ruiflet hzc bona Verwjz uibjcCta efle aniiquiori 
mutareewniftis , inquAusptztcrfoJam vicinitatem, defi- fldeicommitTo , &extarealiabona libera pro fecminarumdo- 
ciebam toligocs circumftatuiz denominatjonis Palatii, 8c tatione, utiqucipfe non perrrauflct, quod itla difracmbraicn- 34 
unlonis viginti quaoaor praxhorum, qua; concurrcbant in tur afideicornmiflb, cuicrantobnoxia.&fubjiccrcniuralte- 
cademTenutaM«nis,ut in fimilioptiroe' oblbrvarDoniiau* ri , adtradirapcr Bonden. adOtcr. deptfe. diHt ctf+q. d 

mom^j. & per Rot. in allegata Bononicn. deRubeis, cor. 
Pcucinger. d.d*cif.67Jiim.i.c*mftq.& d.dtci/.iji. mmu%. 
& /*H • & w/. 10. tiud*cif.yb\jQiai. epm ftqq. <tr in f r *~ 
aIUiaia Firmana fidelcomni.cor.eod. Pcutjogcr.^. dtt'ftfj- 
num.fjcr io-& di&* dttif. *\7f>Ji*m.i. SccvrjPtioLtAd. dtaf. 
i.&fiqa^eoium cnim,qu.T in fy£to wrdlftMrjtjr*ijaccy< 3$ 



Auditor Maggius , a pud Manf, citxtJt/klt.loi.nMm vxik port 
Card, de Luc. dt fidt>c«mM,tod.dtft.i-f\, m fin. coroprobat 
Bontten. *d Oltr.dt f^fecitxtf.^^jtum^. 

Minus etiam ex co, quod m lftrumento venditionts de- 
iqd£ fadbc iftotum bonoram Verxaja! farorcclar. mem. Car- 
dinalis Aloyiu Cappomi dc anno i633.aocratur,eadem bona 



efle annul reddttut fcot.300. Quia practcr quam quod bt^af- non prxfumitur informatus, BaJd^«n/.3 J I . CpfjmiM, 1 . 



*9 



modi aOcruo non probat contra Tenium ; efto ctiam quod 
probaret, ad hue nullum ex ea argumentum utilitatU contra- 
ecus el ici poteft, niu* tdecrius docearur qtiantus exiQcrctan- 
nttua frudtus bonoram altcnatonwi , uttaftacoilatiooeexin. 
cM valeat defumt utriitas permutation is ; qucmadmodum prav 
clari edocct Rota Booontenfis m Lmd*t* dec. 1 3. mm.x 3 xum 
feq. penes Torr. vm.qnmfi. mm.[. w. 1. Rota coram dcrapb. 
dectf.fio.numtr.8 



3* 



Abb. <-»w/io. «>«■. a. lib.x. Garu^afl/.jawxw^i.Manf. cpnful. 
47. 0nm.il. Ton.v*r,q$dJlj»m.i.titJl. qtoJtj..inm.ii.Ttzn- 
ched. co*fdtJ&<xn.x}£i\£d.4trczfr*te8t.yC4l.\<>n*m.i6 f 
Bonden .ubi fupra Bum. jo. 

Cumque ex prardi&is ad oculum demooftretur lefio , & ja- 
&uti , qua; cxprcterua pcrmutationc rrlultarunt fidelcom- 
ntiiTo, fruftra aJlegabatur praciumptlo utilitatiiex U, fu ,ccn- 
turu tctc annorurn dedu^ta idcauainpropofitoManljn (xpi 
At nonfolumutilitMauerrx permutationis pro (cutis la. fclataFlorentina Vitidarii fw^irtr.jojjwuo iy. Card.detuc. 
m. minimi jufliftcamr ex duabus cirramftanuis lupra reje- At Alien, difc.14. nmn-q. ubl concordant* . Siqutdcm ifta 
cits, altlfqnclcvionsrx»ndarii,moMvatit prop otic Ob re, led prauumpiio cedit vcrtuti , ut infpccicconcluduntCaRrent 37 
ulteriiis apcrtd excladrtur ex dedmftis pro adotibus^ Prlmo fttf&ifnb mm.i.vtrfjcr fi dicsxurfrtpicr MUquittum tii.i. 
ex facilitate , qua bona fidoicommifTt mvencruat emptor em, Alex.c«a/.ij«HH.ai.t/«^. Ruauc#«/4J.ww*.i8. & conf£i. 
qtrandofi veruinrukTet, quod bona Vcrzapr eiTcnt roelioris pun. 19. velum, j. Gabr. dt frtfumu. ctttclnf.1. ntmh yj. 
conditinmi, otiqne tancvendiu fuarTenrpro ^olve»ais do- Rota cor. Cavalcr^er</6j3.mM.a. d*3> &cor. PampbJ. 
tihus , dc qunbus infra erit fcrmo , non vcr6 fuiflent fubroga- Aeetf.x^ijnmm.^.&ftq. 

ta pro fidcicotnmiftj ; curat amen /ubioganriura animusilla Tenia objeaio defumpta ex obicrvantia vocatorum , fc 
nonretmendi fatiarerulgeatexvenduione, quampoftea Is- fracisc'exratificationeprznornirutiCardmails.CUMonj.qui 
ccruntHtdo CarJinali Capponro . Sc.undoquu, cum hxc in rclito lnitrumeiuo cmptionU anni 1633. confeflus fuir , 
bona Verzajc non fiui$ pflVnr ad «clntegtandum ftdeicoin- iftabooa Verzajz efle fuppofiu fideicomrruflo o^odam A- 
mtrlamdetot eonfplcaij alicnauorubus., quas hzredct gxa- loyfij ScnioHsdeCapponis, parura vita eft rcfragari : Tum 
vau facere |am tnceperant , 8c adhuc faciuri crane pro exun- quia non conftat , quod ipfi habuerint fclentiam nullitatis hu- 
guendis ptopriis debltia, wtd uubus extitiffet fideicommltTo jufmodi fubrogationh ; immoprobataetiam hac fcientia,noo 
pro fingulis alienanonibus lubrogare bona Martis^uz iliac eft prolubitum fequeniibus vocatis cx propriojutcvcnienU- 3* 
perfeoe adzquabant , quam bona Veraajx feorfim polita , busimpuenaretaaumnullumprimorum vocatorum , quam- 
cogendondcicommiilarioitadrferixsloois later fe valdadif- via fuerinr comm hzredes, ut in individoo Rota ddttif.ix. 
jundis poffidere proprium patrimooium, quod inunumcor- «*w.i4^or.Bich.c>f4^»r»/67.«i.^.f«<i»»/«4 1 }.cor.l'eu:ingcr. 
piiaracildconflarepotuincnt, juxta poodcrata per Urceol. d. xtptxiuinr*c^.9^tc.7i£onden^dCHer.dtf4fcxttJ*f^' 
decif.i. nnm.14. Teitiocx librit decimarum, in quibus hzc Mmmt.*>yufqne *dfin. 

Turn quia conftat dc initio vitioio, fcilicet de tirub inredo, 



bona Verzaje vix appretianrar in folis feutis 4000. Quarto ex 
fubrequutis geminis vendrtionibus ipforummet bonorum , 
altera ad tavoreme|urdem CardtnaiisCapponitdeann. 1633. 
pro pretio feutoram 5000. 6^ altera an favorem D. Senators 
Leonardi Tempi anno i<7i.pro folis fcori$4joo. Quintode- 
mum,quia utilitas permutationis, five fubrogationts regulan- 
31 davenir, non tantum ex pretio , & commoditate , verura 
ettam ex recurirate bonorum fubrogandorum , ut appolire 
obfervat Card.dc Luc. de ^icmmmMSMf.to.^fnkmmn.iZ. 
vtrf. Mddmtertmm. Hate autcm fecutitas reipectu bonorum 
Verzajc , in controvcruam revocari poteft, dumper decte- 
tura fupremt Magiftrams ad relatiouemcclebcrrirni J. C. Pe- 



8c invalido, propter quern vis cujuicumquz obfervantizcon- 39 
tunditur , ac fufTocatur,Rowor^crUnJ<cf^87jr*ii»a7.<J , '« 
rtcjUcif.ixojmm.%o.crftqq.f*r.ix. Turn etc mum, quia'ob- 
iervanua fufrtccrct , quando agcrctur duntaxat dc ptartunTcn- 
da folemnitate \ fcwautem, ubi ex ilia pcztenditur, ut in 40 
cautnoftro, dedncicxtcnlMnerncpn(cn(tis, tamPriocipis , 
quam intercue babentium , ultra id ad quod confenfui ipfeli- 
teraUtcr apparet reftriccut , ut diftinguit Rou as dtcif. 
a5t.sj1aat.17. /art. 18. fequendo Mtif.*9un)m.\+. tjrftq. 
fevt.xh.rte. 

Nullius demum eficaciz judicari poflreraum objeccum , 
quod fcilicet D. Marcbio Revs conventus , in cafiicvittio- 



tri Caballiemanammuiquedcanno ijii. jam fucrant decla- 

rata fubjecia antiquo rtdeieommuTo NicolaifenJotisdcCap- nisagere valeat contra DD. dcTcmpispofleflbres bonorum 

ponis , ptout eriam farti funt ipft alienantes in inftrumento Vctzajznulliterfubrogatorum, iCivcio contra OD^de Cap- 

Vebditionis faiitr Domlnisdc Rjccardis anno 1614. quorum ppois Adcorcsobligatosdecviclione adfavoremrpfctum de 

j» proinde bzredes banc confeffionem impugnare noovalent Tempis, proptcreajifdem aclonbusobtlrtcxceptio dolt, 8c 

In pundo Rota dttif. 161 .'flnm.7. f .7. & dteif.j 37V"* ***X- iBUdlia circuirui , ut in firnili dixit ^oUteif.^jamt^. & 6. 

&f*tt-e*r.l9*er. f4r.^det^l8 i .n. i e r ^f,e^ 4 j 9 jre(. ^ 
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Rot* Lucanac diverl! Auditorum 



Prxtcrnamque cxteras refponfiones , quae ajTcrebantnr , 
dedudas ex tradiils communiter per Dodores, ad limitatio- 
nontext, in l.vindicdntem , f.deeviB. & int. cum *M*> 
tre, Cad.de rei vindic. ea vifa fult exuberare, quod ratio 
41 vitandl circuirum , non admltiltur , qnotics rcflitutio fieri 
debet ex iniervallo , alteri ncmpe,qoam eicumquodeprx- 
femt lis agitur.ut pott Glo.Bald.CaftrenC& alios tnl.fi/tcer. 
45. %. L*cin/ Tttiiu, ff.fal. wM/r/'iw.dctlarant Guthn.difcept. 
Sij.nm^. &10. Rota 



pdrt.i. decif.n6.nimt,i. & 
.16. vcl quandodublumeli, an fit 



4a f*rt.i%. decif.fi6. -rawer. 16. vcl quan 

facienda, necne, psxfertim ubindlode prxfentiinteniara 
clara eft,& liquids, glof.i/» Ldalafnch . V.reddttnrus efl,verf. 
item hoc verum , ff.dedol.mdl. except. Rot. diQn dtcif. jafi. 
ttHm.17.tfrtAi.rtc. 

Ex quibus omnibus negari falrem non porcft , quin prx- 
didae exceptiones- , qtiarum clvpeo D. Marcliio fatagit pro- 
prlam pofTcfTionem tueri , utpote concernentes defrdum do- 
rninii, 6Y proprietatis adorum, fintvaldi turbidx, altiorcm- 

43 que expofcant indaginem , idcirco aptar non flnt ad impcdicn- 
damipfisadoribiisimmiffionem, Peregrin, defideicommiff. 
trt.46.fubntm.19. verf. exceptiones ifl*, cum aids per me 
congeftis in aliis rdato voto in Fetraren. fidctcoinm. dc Nc- 
£ti!oll$,$ Ex quibuj emrtibtu. 

Hare quoad fubrogationem fadara in bonis Vcrzajx. Qlj6 
veroad lubrogatloncm fadam in bonis fxpi memoratxTc- 
nutx Martis , paritcr non modica infurrcxit difficultas ad- 
vcrfus eundem Dominum Marchionem de Riccardis , refpe- 
du ratx fcutorurn 3500. nec non fimiliter contra Dominuin 
JoannemBaptiflam dc Orlandmis, pro pretio bonorum ab 
tpfo, ejnfv e auioribus emptorumin fumma fcutorum 1600. 
ex eo quia fubrogatio fadaapparctin genere fupcr univcrio 
corporcejufdcmTenutar, non fpeeificatis , ncque feparotis 
corporibus certta fintbus defignatis; idqucvidetur cxplctum 
contra cenfuram in decrcto dcrogarionis prxfixam , & in fub- 
vcruonero confenfus fub hac exprciTa conditionc prxftltl per 
filios fcnatorisFrancifdCapponi, ibi - can ctndiiJane pert 
cbtnell' At to dellnvenditd , tjr nliendtione dnfnrfide detti 
btni Jattapofli alfideicommijfa , t ml medefimo tempo di- 
chinrine quant i fianu li bent di detti f arrogant i , e la fur- 
ragaxjtne fi faccia can F interventa di detti fyliveti del 
delta Frnnct/co Cuff ant , in btni fruttiferi , equivalent i at 
frew de btni fottepofii dl fideicemmiffe per ftmadafarfi 
ftcenda f mfa delluera, ave fona detti btni, a cemerdrmen. 
te , 0 per etmici cannni , a per il terto, in cafe di difcer- 
di*- Qjj* plane* verba non obfeure patcfachirtf, mentem 
"relati decreti , & partium fuiftc , ut m aQtu cojuslibet alicna- 
tionis bonorum fidcicommido fubjedorum , contcmpora- 
ncc firm zftimatio, ac fubrogatio aliomm bonorum acqua. 
lis valoris , cum interventu diaorum intcrrlTatorum, 8c qui- 
dera in certis , aedctrrrninatis corporibus j qntdquid effet , 
6 m decreto derogaiorio id non fuilTct fpecialitcr cautum 
prout erat caftis apud Grarian. difctpt.-}6).f*b n*m.)6. verf. 
necfdcit. Alias namquefad i fobrojatione in genere (upcr- 

44 tota tenuta, nondicebaturacquiflta poiTciTto fideicommuTo 
in allqua parte, rationemcrrtitudinis loci ,& quota?*, utprr 
text. IncertAtm , ubi Bart, Sc. alii communiter , ff.de 
acqxir. faffeff. ptunbus exemplis probat Poflh. de mtmttent. 
abferv.i0.mm.i9. &comprobant Surd. tonfai\.f*b num. 
'%7-infin. &feqq. Sc prius cenfadt. nmm.io. Beto.catif.166. 
num. 14. feq.vtl.i. TIraquell. dej*r. cenflitMtUimimt.19. 
n*m.i.& Mmplist.il, num. J. Gntfiiu difieptMt.',i9. num.?*. 
Cyriac. cntr.ijy num. 18. tfr feq. Andreol. nwKr.171.1m.4i. 
enmfeq. Rota cor. Cavaler. 4sVc.)->i.*f-*i».x. ejrinrec.p*rt.\. 
decif.Tfi6.nttm4.verf.nam ,<*r fi cerium fit, ficadmlttitur in 
decif.i<6.n*m.2i p*r.o. &decif.%*B. nam.*,. & j. ptrt.iB, 
tam.C • 

Adftipulantibus pratfertim duabus fortiflfimis circumfian- 
tQs . Una qtiod in eodeta-decrrro prxcipitur , fubrogationem 
fieri in bonis fhraiferit , &cum fubrogatio jam effet facicn- 
daunicein hac Tenuta, proindeqiulitas bonorum frudife- 
rorum debet refcrrl ad aflfenationcm cntXt & individualis 
partis c;ufd cm Ttn af . -Altera, quodcum vigorcipfius de- 
creti, incafu eviflioni* bonorum fubrogatorum , rcfervata 
fuent ut*t° poOclTonbus fideicomniiiT. rcdci.ndi ad bona alie- 
natap«? r3tjpjiu- cvjttionis, utl q U e fubrogatio fa-Ska in 



effet 



genere t"P« «ou Tenuta pro par va alienationc , valida 
"rt , ""^ u » m n ,,clT a'n tffet jifdem fideicommilTar.is redi- 
tc ad bona Menata , nifi prms faaa „ C ufTiane unrverfx 
Tenuw, quod profedtdnimrs grave onusforet. 

At licit in punfto jtrn* bare videtcniur veriora ; niliilomi- 
nus ex quadaro xquitatc, & le SiS humanltatc , «t vocat Rot. 



in dtcif.n*. nnmer.il. p*rr. j. rtUMU in ntoc trmperarrietv 
tumdefcendi, utli infra terminum trium menfium prxfatl 
Rei conventi fcecrint-rcali-er feparari ad favorem adorom 
tanram partem bonorum TenutxMarth in ccrtis, ««letcr- 
mlnatis corporibus, qua- correfi»ndcat vatoribonotutn aiie- 
natorum, pro quibus facta fuit fubrogatio incena, & gene- 
rica , dequafupra, ulteriiis moleflari non pofliot . Motus 
exeo, quodcum ratione folommodo incertitudinis, bujut *.f 
modi fubtogatio invalida dici pofllt, qnotics propietea per 
actualem (eparationem talis incertitude commode valet ad 
certimdinemredoci, ex traditis per Dolores in 4./.}. J. 
cert am , f. de ncquir.paffeff. Rum. canf. 127. num. 16. verf. 
freterea tncertitude lib.j. TiraqucIL de par.canfiil.esdMmu. 
)9.»mm.4. Cratian. ddifcept.] iQ.n*m.7$. &in prccifister 
minis c*d. difcept.ySy nrnn.y}. non eft Rets dencgandum 4< 
ifludremedlum, quod illisprodeft, & A&oribusnon prarju- 
dicat, juxta regulam a texttt dcduclam in/.a. ^.itriM V*r*t % 
fi.de aqn.plttv.trcen. & in I. qxidtmx Htberus , %.p*rietem , 
J. de fervtt. urb.pr.td. Cxpol I. e ad. tit. Cdp.ji . nam.u & ftqq. 
F00tanell.dVf.547. num. 19. 

Neqtieillot fimpliciter abfolvendoscxiftiroavia pctita im- 
miffione , propter intentatum aDD.dcCapoonisActoribus 
retinendx, vel adipifcendar remedium , contra bona Martis 
fnbrogata in locum allenatorum, hodiequeprt lixredcsuln- 
miGravatl poffeffa 5 per quod judicium videnrur approbate 
fubrogationem, atqueclcgiffcviam agendt potius contra in- 
veftimenttim, feu bona fubrogata , quam vindicandi bona 47 
fideicommifli , ftante incompatibilkate , 6c conttarictatc 
utrlufqueadionis , ex tradhis per dc Luca de jadic dtft.^. 
num.7. Albiz.de lnconftant. in judic^mtji.ij.n.is. , 

Rcfpe-ftu fiquidrm prxtenfx apptobatiOBis noncooftat , 
Adores tempore moti jndicii habuiffe K lentiam , quod bona 
pereospulfata pertinercnt ad fideicommiffum vigorc liujuf- 
modi fubrognionu , minufquc quod iHafuetitnulla , Si in- 
valida, prour requirmir adeffecVuniinducendiilliusratifica- 4S 
tionem, ex plcne congeftis perCaftald. canfalt. 84. num. 9. 
Epifc. Rocca felemi/pjC*p.itp.num.Z9J& e*p.isi.>ium£.R. 
P.D-Anfald. in mnnat.ndfumndecif.n.num.*7. Rotanoftra 
apudVentnrln. denf.afijtum.79. & penis Urccol. dtctf.io- 
num. ^. cum feq. &innoAris prxcifis tettmnis MaUtilU t«- 
dtcif.\*\Mcif.yi. &feq. Et ulterius omnis apprcbitio ex- 
tlitdhur ex declaratlone coram fuprcroo Marram per ipfos 
adores produ-fta contra haircdes prxfaiosultimi Gravau lub 
dic a8.Junli proximcprattcriti, ik rx proicfl^ionibus mci 49 
emiffis, quxaoimum, & mcntctpprotcilantjum cxplicar.t, 
& potiu* Impognatiooem important, removemque tonkn- 
fum abadu, Surd. ttnf.jii.tium^.Conc^t'i^^i- ■ 
Caldcron. r*/rt/.}OJ»«w.n. &feq. Emttlx- ,un, dtetf. 87c 
mms.t'7. • , -^Aajra? f . . • . r 

Sicetiamrcfpcdu dupliciutis jodicwrum , qui* riquia fi: . 
ancxindcoriaturincompatjbil'tas , leu prx|.idiua.itas.djn. 
in Ipccificis tcrmmis videturifta «u F im ti ntr.iu.i ;-^>»?™- 
fublata , in l.etiam fipattvit 15.4. Item J,^n ,. .o , if. de 
Petit bared. Maeu'trelponfio, quod - leu inrom- 

patibilitas remedioruni & nctio:ii! n , nullum obiccm mgc- 59 
rir, vclquandoeaintcniantur cnr.iu divetlas pcrlonas, & 
in diverfisjudicii, uibic. jil'. i>il{.n*m. x\.Ced.dtJ*rt. 
Socin. I en. in cap. ulttm.num.tf. at libtll. ebttt. Pacincdc 
Salvian. infpetl.x. tttp y nnmer. 18. Albiz. dttnce/ldnt. in 
judic. eddem qaaft.iynmm.^. &(tq. Vel quandoplura rc- 
medlaexpcnunmr conditionaliter , & fubordinati , vel ad 
diverfos effedus, quemadmodiim (ervatumfuit in prxfenti 
cafu, quo dis|undive , & in fubaltcrna conditionc , ad 5t 
effedum tantummodo aflccurandi frudus, patet fuiffc pet 
adores declaratum, agere vclle contra bona ab hxrcdibtis 
Defundi poffeffa, juxta alteram hnauationem , de qua Jaf. 
tiifuprn verf. qutnitfsltity'&tn I. edit* mm.Xi. Ced. de eden. 
Soccin.fen. in diUo cnp.ultimjtum. 4}. de libell. ebUt. Rip. 
in I. nntnrdliter, J. nihil commune num. 180. verf.fdltt qunrte , 



ff. de *cq*ir.pejref.P.iQi(ic. dtSa r4l>.3.i»«*.} }.PoHli.^» 
ebferv.i7.numAi.cum ducb.jiq. Magon. dectf. L»c.c&. num. 
u.junQu antecedent. Altimar. demdlii./ent.rab.U que/l.o,. 



. jo. & feqq. Rota Lucenfis in Lucana laudi 18. Junii 

1704.$. Meqneeoutltn. cor. me. Idquc ccrtius, attentarc- 51 
lervatione per eos facta propriorum jurium , cujus vigore ex- 
cluditur contrarietas, cJccaufatur compatlbilitas aduum in- 
ter fcCravctt. canf.Xf7Jtmn.yverf. vel nifi adus, AUograd. 
fen. ein/.ii Jt.dt.verf. idea ubi «Q*i lib.x. 

Tandem quoad reliquos PolTefTores in hoc fudicio puliaios, 
ic etiam quoad prxfatum Dominum Matchionem Francicum 
de Riccardis , pro rcfiduo valore bonorum ab eo poffcDTo- 

rutn, 
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ram, 8c proven ienthim i tape' enanciaro fideicommiflb 
Aloyfiifenioris, omncsccnfuiapetrtaimmiffionc abfolven- 
dos. Scantcenim derogatione fidekommifli i Principe ob- 
tenta » Ac fuccefliva fwbrogatione bonorum liberomm In re- 
(cripto dcmandata , emptores bonorum cidem fideicommuTo 
fappofitorum remanent rati, ac G ilia nunquatn In hatredita- 

53 re Teftarorisfoiffcnr, ut, prancrrdatos fupra in initio , in* 
genri Doctorum daffe drdu&a, plenius finuavir hxc Rota 
cor. Vtc^J-deci/,i.nnm.i. 

Quin fcrupulum injecerit , quod in aliquibu* ex iftb aliena- 
tionibus deficiat xftimatio bonorum aliertatomm , 8c la aiiis 
nonconftet, filioi fcnatoris Prancifci interfuiffc Qibrogatio- 
nl . Nam cum in decreto derogation is nonlegatur exprefse* 
conditio , feu prxceptum xmmandi bona fidcicommilTaria , 
fed tanrum ea , qua: fubrogari vdlenr, prcfumfrur , quod ilia 
nonplnrisvalerent, quam fucrant vcndita , Ac it* qood prx- 

J4 tium inter cmptorem, 8c vcnditorera convenram fucrit ju- 
ftum, donee contrarium probetur, Roland, cenfjSt. num.i 8. 
v et+ Surd, eemf^iy rnm.i. Gradan. difceptnt. 723. num.16. 
Urceol. e*d,dtcif.i. num. 38. Rot. cor. Donoz. ienJetif. 34 j. 
eum, j, & apud Pof&Mfubb*fi.detif.xo6. numer. 1 3. & in rec. 
•417.17. dtcif.17A.jtum.1x.cum duebusftq. Ac in foecicdebo- 
nisfideicominiiTarnsdifmenibraris a fideiconirniflb , fuit di- 
ctum In Recanaten. fideicommiffi 14. Aprilis 1690.$. ntc e* 
09 > cor. Emincntifs. D.Card. Caprara . 

Quod verb filii Domini Senator's non intervenerirjt fub- 
rogationi , nihil refert , quotics ifta verc 1 Ac reaiittr appa» 
ret facia in bonis in fupplicatioacexprcfCs, Ac nonconftat 
de aliquo dolo , Acmachinationcinjpcrnicjern, ac fupplanta- 
tionem Vocatorum : cum enim ipforuro confenfus merit re* 
qniGtus ad cenum cffcdhim , avertendi fdlicet fraud cm , & 
ja&utam fideicommiffi, eoipfo, quod omnia finccri gefta 

j 5 |unt, aceffe&us Iniegraliter obtentus fuit, non eft curan- 
dum , quod ncglccca lit diexorum Vocatorum prxfentia , ad 
Tbeodcam Bald. & aJiorum apud Marefcotr. vnr, re/.lib.i. 
c*f. 68. www. t . Addcn. *d deci/.^x. num. i^.pnrt.^tom.^rtc. 
Salgad. in Labyr. Credit. pnr.i. cnp.fin.num.i 35. cum ftq. Co- 
ftantin. ad (latut. Urb. nnntt.^y srt.x. nem.iia.ctr no. cum 
ftq.tSr 4M*«r.jCM(M*.38. quam in cootcrmina quxftione am- 
plexatur Ror. dexif.^x. n*m\ii.&dtcif$i6. num. 9. (^17. 
p«r*.i8. Card.dc Laca dtfidticem.difc.x66.num.i j.Intancuro, 

}6 quod A abfque juftacaufa dicb filii recufaflcnt c onicntirc,con- 
ienfus habcrctur pro prxftito, vcl judex potuiffct ilium flip- 
plere, ut interminlsBich.^*f«/.i7j.»«»».i8.c^/<r?4. 
Prxtcrea ex. lapfu longi/fimi temporis prxfumcudum eft , 

J7 auodhec omnia fucrint folemniter adirapteta, mG apcrt£ 
decoQtrarioconAcr , juxta Cngularc cen/tf. Socin.(cn. ij.hu. 
)3.r«M/r^.M/.i.Conciol. M*t^. mmm^AJsctold.duifi. 
3.«w».8.Rot,poftTorr. 4tp*a.d*cifay*um.u & inter re- 

j8 collecxaspet PalmaNep. d*ci/.u8.mm.i^Sc praecisiquod 
intervenctit confcnuu, Cyriac. e*ntr.m. mm. 7. &faq. 
Ron dtc.}70Jnm.i{Art+ div.&ditl* dtc.41. mm,io.f *rt. 
i8.rtc Maximc*, quando con<en(u« non eft tequifitus ad in- 
tegrandampctfonamalicufuc, fed tanrumprointerefsecon- 
fentirc debentis, ntdoctadiftinguit ConOantmud ftauUrb. 
anntt^jartA. ff.10.17. &/*qt. 

RefervaTi tamen adonbuiregreflum ad bona alienan in 
cafu eviction is, 8c mokfuarum fupcr boots fubrogatis, juxta 
conditioncm in decreto derogaiiorus cxpreflun; quae etiam 

59 canformij eft juris difpofitionj , fectmdiunquaro in contradlu 
cujos vim habent hu)afiaodl fubrogauones 
(, ad text. iHl./*dq»odi*d* 73. ibi -twee 
id - ff.dtUg.x. 9>occ*feUa. difput.ctf.tf. 

num^j. Rota dec.19iMm~t.f4r.17.rtc. fecauevicUonc , 

60 liber urn eft cuique paittum ad rem permuouaaa fedire , 
condidstone ob caufam , non feeds* ac ft pcrminatso iniu 
nonfuiffet, per text, inl.i. C*d\dt rtvjmmu. 8c sbiglof. 
8c Doclores , Bee. cm f&i. num.9. Cyriac fMrr.a3j.MNin. 
14. Manf- cen/ult.^o^. nam. 1 1. Gob. ctaftdt. ioo. hkm.i. & 
coi/kli.ip. num.6, cum ftq. Rota cor. Emerix. jun. dtc.j66. 
mm.i. ocplenids fuit dictum in A retina Bonorum 4. Fe- 
bruariianniprxteriri, %.injufiitUfi ofudtm % coram me. 

Et ita 
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fuccedunt front fitii ex Itgitimomdtrimonie nan, & 
num. 46. 

47 Bona fidti prefumitur, quart do malrimortiitm fuit contra- 
Uuminfacit Ecclt/U ,paldm ,f*T publice . 



49 Mala fide/ non inducitur ex Inn cent eft at tone , qnemde 

agitur de valid: 1 ate matrimonii , & mcm.yy. 
5 ( fruUui rtt*Uriter de ben tur d die litis c on t c/i ate . 
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LANZAVECCHIA NEGRINO. 

D E C I S I O CCCCLXXVI. 

IN fupremo fuac voluntatis elogio , reccpto die 4. Sep. 
rembris 1649. ab Egregto Paulino Cafoli , Dominus 

Ioannei Amonlus Mazzoleni, confectn folkis primordial!- 
11s. vat ufquc legatis diftribuus , ujcorc bonis, ac congruo 
uhifrudtJ provifa, hxredes univcrfalcs Simonem , & Re- 
ncdidhim fillos aqualiter noniinavit. Exir.dc Nurui, didtt 
Bcnedi&tuxori, dons rcRuutioncmcauto pecumr depefito 
drftinavit, & in detcendcntibus , douum tarn conftituno , 
quam tcftitutiocotdi full, rationcaH|ccta, ibi - Intenden. 
do, temeinttndt, com an da , t vuole, cbe il fonde,\t Cd- 
pit Alt degli tnfrafcritti fuoi beni ftnbtli non poffn mat dimi- 
nuirfi t.xiitn per fare I A reflitutione di dette doti a detto Ma- 
gnipro Benedetto , opereonflituire delle doti .tile fytie di detti 
Attentat* Sm.one , e Benedetto , nit per q»al ft vogli* *ttr* 
OMMwM eaufa , & occajione , come ft dir. i dbaffo. 

Hifte h'a de harredirare pnuuflfif , ui redderet pcrennc vo- 
tum cor.Jervandi in fua fatnilia mafculma , feu agnatione , 
nornulLibona, in tabulis tcflamentariis adanufiim defcri- 
pta, qua, vigiti fudorc , perfonali induftria acquifi vit , rea- 
le fidcicr .Trtiniflum in luce verba przordinavit •- E perch* 
effo tefldttrt hd parttcolaro tffezjtne a' fuei beni , cenfi , e 
dtretti dr.mn.ii, cht fmranno in fine del prefente teftnmento 
rtgifirntiyumtndoiidcqmfiaticonmoltn put fatten, e travd- 
glio , percit fintttuumnt fume , cbe perpttuamente reftino , e 
fianonelUcafa, famiglin, linen, e defcendent,* effettivadi 
detto teflatore , tonic per commedo de'/uoi deft endenti, quan- 
fperebt conofce molto bene , cht lefacolta confer vano I'ho- 
ntrtvoltzxAdeUtfamiglity ptrciohd deliberate , t dehbtrd 
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di f ot toperrtli detti, & infrdferitti fuel beni, ttnfi , td" 
retn dominii , cemt glifottopojit dd un ptrpetuo fideictmmij- 
fo , 0 prirnvgeniturn d favor e deU'infrafcritte per font , net 
qual fideicommijfo in prim* Imgo intends , t wutt, chtd- 
vanti ad ogn' altrt fucctdino , t fncceder devino gl' infra- 
fcritti Magnific«Simo»e,t Magmfic* Benedetto htredtm- 
fiittttti come foprd, e cidfebtdune dieffiptr iaf-a mct* , 5 
Cht dd tfft fid goduto, t poffedtaofino ™' 
veranno rtjptttivxmentt , e depofdj tere, t d. c.dfchtduno 
morte natural! , • civile, come abafo ft dira , tntende , 
vuole, chtin ditto fideicommijfo teccantc per mtt* in pant 
d cidfehtdnno d, detti fuoi figh fopradettt, vi f»"tdd > t 
fucceder devdqutllo dt 1 fighmafcbi legitimis t 
ctafchtduno delli detti Mngmfico Smone , e Magmfico Bene- 
detto , cht ford ddtjfi, ctoerefpettivamenteuno ptrcin/cht- 
dun j, nomindf, * duhjardto tantotrai yivi , quant 0 per 
ultima volontd , b in qudlfivogliadttro medo , t dopodiejft , 
sl'altri due primigeniti di detti due figli di detti Magnt- 
fici Simmte , t Benedetto , the fdrdnno ftati nommati co- 
me foprd, t dope iprimogenitidiefft primogeniti , t con di 
pnmegeniti in primtgtniti , fine cht durera la Untd di detti 
due primogeniti di detti due figli di detti Magnifici Simon t , 1 
Benedetto, cht 'far anno daejjfineminati, come foprd, in ptr- 
petuo, drinmfiniio, t fine alia fttt dtl mondo; e mane at- 
do gli primogeniti tanrodi detti figli di detti Magnifici Simo- 
ne, t Benedetto, danominarfida efttcome fofrn , b di nicu- 
nodieffi, quanto di dlctino dlrro de i primogeniti , the di tem- 
po in tempo fucceder ttnno in dttta primogtniturd , or a per nt- 
lor.t, e ptr fempre cht accadtjfero Jtmili cdfi , foftnuijct , 
O- mttndt, t vnolt, cht finno feftituiti, t cht fuccedino, 
* fucceder devino in dette primogeniture il fecondogemto , 
0 fecondogeniti di detti due figli di detti Magnifici Son- 
ne , e Bent detto , cht fardnne ftnti nomutdit da effi rtj- 
pettivdmentt , e cot) di tutti ff dltri primogeniti dt' primo- 
geniti , cht di ttmpo in tempo fucctderdnno in dtttdpnmo- 
gemtura ,tmdtKdndoilprimegtntt» , tftctndogtnite , fucce- 
dino gl' altri di grade in grade , fino , cht durtrn Id Untd , • 
defcendtnzjt mafculma di dttti due figli di detti Mdgnifici S *- 
mont, t Benedetto, danominarft da lor 0 rtfptttivdmtntt , t 
dt i Icro dtfctndenti . 

Qua: verba in rem directa, nedumreale, perpetaum, pn- 
mogcniale fideicommiffum prarfcribunt , fed in cis voluntas 
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Teftatorit, qua eft pro lege , ac regulat totam difpofitio- 
ocfR , dare, & liicralirercaufam finaletn fideicommifli dc- 
monArat, eflc affedionem ad bona , feu corumdem perpetui- 
tatem, occonfervationctnin familia , Sc agnationc; adcout 
tamindcflnita, nulloque cafu coard.ua confetvatio bono* 
rum in familia, principallrer , & independemer fidcicom- 
miffum ex integro inducir, & protrabir , quamvis ex fc non 
eflet pragrcilivum , prxaflve' ab omnibus aliis teflamcnti 
part ibus idem fidficommiffuni Gbi locum perpetu6 vcndlcct 
( in primogcnltura,quamdni lupereft aliquisde familia, Sc de 
bneamalculina , ad cradita per Altograd. confix, nnm^. 14. 
17-1 J. & i6. Itb.i. Rot.penes Torr. vur. Jv. qutftjtit.xMcif. 
1 iMiufn, & 4. dec if. 14. num. a- vol. 3. port cundem de pacl.fiu. 
fncceffMctf., 99 .n»m. 18.19. Rot. Rom. decif. 472. wm.i y & 
36. part. 1 4^ f f. \JiceoUtiif.Fl*r.i}.»»m.t.S.i4.& 15. Pmlut. 
a>Scrt.i6. nnm. a. D. mem Diamanti olim nolltx Roix Au- 
ditor in fuo doditfimo V010 Lucen. decifiv tmprtjj.poji vol- 
2-Paulut.w1w.i4ii.i47. 

DefunctoTcftatore, prxfati Simon , Sc Bcoed;dus filii 
paternam iixrediratem , & fidcicommiuiim niter fefexqua- 
litcrdivifcrunt , cifquc fato ceffis , rcfpcdive' filii lik-ccilc- 
runt , Bcnedido feilicet Andreas , Simoni Hicronymus . 
Exindc, defedo Andrea , tn fuis bonis ficieicotnmifli pacifi- 
ed fuicrubingrciJiis D. Joannes Bemardus ejus filius, Panor- 
mi in pupiilan xtate degens . 

Noviiiime' , terminata per obitum didi Hieronymi dc- 
fcendentia mafculinad. Simonis, fideicommittcntis filii, in 
fi ieicomraiUi mcdlctate 4 dido Hicronymo jam poflcfla , 
accirimo judicial! certamine fult dimlcatuni inter Vcneran- 
dam D. U*orem Viduam relidam hxredem ulufruduartun 
a txpc memorato Hicronymo , NobHes DD.Fratrcs Fanucci, 
ex (orons filio prom pot es , hxredes proprietaries ex una , & 
didum D. Joannem Bcrnardum Mazzoleni ex alia. Iftcpro 
fideicommifli punficarionclnrtabit , illi pro cxcluGonc , rc- 
rcntionis (ubudio , contendebant. 

Caufa, dirficultatum mole , a judicio executivo rejeda , 
in ordlnario plenfi difcufTa, Oominus Judex primarum inftan- 
tiarum ab obfervatlone judicii didos Hieronymi Mazzoleni 
hxredes teftamcnrariosabfolvit. Domini vcrdtn appellation 
ne, fententla D.Judicisi quo revocata, favore D.Joannis 
Bcrnardiadons unanimirer refolvcrunr. 

Non dubitavimusenimde extremis, l.fin.C. de edit. D. 
Adr. toll, quiaidentitas bonorum fideicommifli rrtultat in 
Simone cx Inftrumenro divifionis 165a. port Simonis mor- 
tem in Hieronymo ejus Alio ex tcftibus examinatis in Judicio 
delcgnoaditato inter prxdidum Dominum Hieronymum , 
ac D-Olimpiara ejus fororcm, quxattcnta tcnuitate patri- 
monii Hretonymi , peterc Iwbair dotes in bonis fidcicom- 
inKTi, & prxdidiTcftes deponunt, nulla alia bona Itabilia 
poilcdiOe didum Hieronymum prxter h'de^ommiuaria . 
Dcmum, poft Hieronymi obitum, identitas conlequitur cx 
refponfionibusDD. ejushxredum, rxquibus umVcneran- 
daD. Hrresuiiifruduana, quam Nnbilcs DD.Fratrcs Fa- 
nucci proprierarii , confitentur pofllderc bona , dequibusin 
petiiionr, licet ea dicant libera , ficlubdivcrfts confinibus , 
junda litcrali eorum bonorum defcriptione in Inventario 
confedo de bonis hxrrdiratis Hieronymi, in quo bona tta- 
billa, ndeicommiftbobnoxia convincuntur, Sc poLTcffio rci 
fi Jeicommiflb fub/edx qtioquc probatur ex litis litbilcntatio- 
* nc . Rota coram Binat.dcctf.6$i.n*m.s. ibique Add. lit. A. 
Sc alii relati per Urccol. in ftto decifivo, quod eft ctnMt.tf, 
n*m.i\. Rot. noftra coram Cental, dectf. 32. num. ik. verf. 
Tertium vert . Ultra quod, ex abundant! pro cautiorl cal- 
culo, in decernenda inimirtlone pronunciavimus regulandam 
fub determinitionibus , 6c in omnibus, |uxta decbtationeui 
faciendam in Judicio cxecutronis , ad normam f rjxit t dc qua 
Fular. dt fuhiht.qutfi.6i-j. Rota in reec-lltd. SapientiAimi 
D.meiPaJm.<t;<Y.363.»»m.i8. Anfald.rfwi/.ar. nmm.2. cr }• 
ubi concordances ; minimc obltanteStatutof(»f.io7./*/'.ixx 
tradinc m pundo didi flatuti fxpius per Rot. noftram coram 
"Lucctx.dtctf. deci/.$Mi.i9.& jo. tnter d. detif. recollelh 
per D. Palm. Nep. vere* noftrorum temporum Jurifprudcn- 
tix decus, ac ornamentum . 

Exiftentia vcrA fidcicommiffi , *: ejus punficatio favore 
D.Joannis Bernard! , late" in redpioca mtcrlmeali ex toto 
leftaraenti contcxtu fatis emcr^it, vel velimus lincalemcx- 
preffam, vel tacitamex conjeduratamente Tcftatoris colli- 
gcrcmagis juvet. 
Pw tici.a prxlnmpta reciproca concurmnr conjedhirx 
* 'Mjpnncipaliores , ac magis approbstx a DD. inacma- 
> fcilio£t confervatio finilue, <Sc agnationis, ut bona 



pcrpctubrcmaneant in lirwa-,& familia Tcftatoris, ibi - E 

ferthe eff« Tc /latere h* farticoUre sfftzjtn* 4 fnoi btni % <S~c. 

fercio I'tnteuzJene /**e, the perpetutmente rejltna, t fi*no 

nelU Cafu , Fmmiglt* , line* , * deftendenjut efettivu di 

eUtteT eft More ; quod Teftato:is prxceptum petpetux con- 

fcrvationis bonorum fua in familia cum adimplen non 

polTit, nifi mtdiaiue reciproca lineali , dum , ifta cxclufa 

perterminationcmiinuiscolumiKlli, fcultnex, bonadiiha, 

herenturin extraneos.extaliprxcrpto volita dici debet reci- 3 

procadc Imcaad lineam, opportune notant A\tos,tad.tanfJ!i. 

nmm.6y.& feq.litt.t. Rot. penes Torr.Var.J11r. qtut/lMt.i.decif. 

»I.Birt».8.w/.v&cxtcnfioad ulterioresdefamilu in rccipro- 

cadelinea ad lineam venit in neccOariain conicqucntum ; 

nam fi bona numquam exire debent de Familia , non poflunt , 

deficicntcuno columnello, pro parte cvadcie libera, quia 

pro parte cxirentde Familia, quandoTcftator vol u it, omnia 4 

confervau in Familia . In pundo rigorofx rcctprocx lines- 

lis, Fufa-.rti»/:ij4.»«i».i8.cr 19. Artograd.W-s*- BW "-7- 
14 iiJtb.i.Cyx\&c.centr.y>i.nitM.$9.\}KtQ\.c»nfHlt. 

8o.»i«».2. \ alii, quos plcoa manu consent D. mcus de 
Comit. deaf. Senen.^y $.i.n*m. ji.Rot. in Ravennaten. 
FidcicommiiT. de Abbiofis7. Aptilis 17^0. coram Rev. P. 
Dom-Crilpo . 

In nihilum relevance , an una, velplures linex fuerint ab 
initio a Tertatorcinvii.itx ; nam & li voluerit lucccftioncin 
induobuscolumnellisaoaptrtam, ciiiniamcn non ad cos , 
fed ad propriam inafmlirum (oboltm refpcxifle vi liatur, in 
ilia in perpr:uum exoptando bonorum permanentiam , per 
eafingulana verba, haod milliliter repetenda , ibi - £ ptr- 
che ejfe Teftuttre bd purttceUr *ff~ez..one* % fuai beni CTC. 
perciie C wtenzjane fu* e ,cbe perpeixnmenie reftino, rfitne 
nttl* Cof*, fAmtzli* , edeftendenx+teffeitevtdidato'Te- 
flntere ; non refpedu linearum ccnleiut orJiuatura fidcicom- 
miflum, difcrctivc in illis fcrvaoduro, fed favore propi.jt 
agnationis, in cujiiscommodumconceptadtcitur reciproca 
pcrduranda ulquead total cm agnation sdefedum. 

Et ratio ration is eft , quia in hypotbefi nondicitur confi- 
deratapluralitasdifcretiva linearum, fedomncsper modum 
unius perpenfx r-Uivcad Ftdeicommmeniisagnationtm , 
ad quamcumunKcpcrfpcxcrir.volensin ca, bonapcrpctuo 
confervan, perinde eft , ac unicam lineam infliioilTct una 
cum omnibus def'cendentibus gravatis rcftituere ultimo fu- 5 
per extant 1 , ciim iti iuaJcat Tcftatoris voluntas, qua con.ur- 
rente, penitUs deftruitur rrgula a pluralitate linearum exo- 
ricns, pcrbelli D. Caldcron. noftrt fnpnmi Trd>nn*lis )*tn 
Audmr, refel.tf.n*m.<tf. Sc pen£s d. refel. ineadem caula 
Rota<jer»/.i»*«i».3o.3i. Rot. m Bonon. fidcicommiflidcUrfis 
ia Maji 1709. $. QHimmmb , coram R. P.D. Aldobra.vJo, & 
In Prxncftina fidcicommifli aj.Januaru 1713. coram R. P. 
Dom. Lancctia , ncc non in Romana, feu Nicien. tldci- 
commifll 13. Aprilis 1714. coram R. P. D. Cnlpo , J. Hi* 



rntionibut, <jr feq. 

Subfcquitur fecundanon Icvisconjcdura , 
hibitioalienationis cxpreffa per caput feparatum , ibi - Et 
nl medefimo fine di confervare ti detti , & infrtferittt btni ne' 
defcendenti ma/cki di dettoTeftatore fecende Ctrdinefuddetta t 
di funcerU fcienzjtprohtbi, eprehibiftx-, dtprebibiiJane rt*~ 
te , egni vendit* , denatiene , permnt* , • nltrn qudlfiveili* 
aliennxjene, e obliguuone dt detti , <jr infrnjentti beni , i*» 
tendendo , evetende, cbe qneflnp*rel* di *Uen*x*one s in- 
tend* l*rg*mente , in ma do t*te , the cemprend* ogni wr.i , e 
propri* *tien*xjone , m* nncora ogn' alio , 1 he poff* import *rt 
obtti*zjone dt detti bent , * ben minim* itnntm<zjione , ejre. 
quxprohibitiocumfadafuerit verbis cfrrenatiaratione con- 6 
fervandi bona in tamilia, inducitdc pt rfeperpetuum, reci- 
procum , &: abfolutum ndcicommifTum favore omitium , 
Altograd. d.conf.^i.num.ii.hb.i. Rot. penes Torr. v*r.j*m 
qnnft. dtcif.i^*i*».\9.vot.i.deeif.f7ije*m,it.ii.p*rt.iAjrec. 
Rot. poft Conftantm. obfervat. ad Sutut.Urb.<<rci/.i 1 umm. 
\i.decif.\\-> ) jium.<,.<ir dccif.x i4.tfMW.14-1 j.cr i^.D.Diainant. 
in dtHo fot. decif. po/1 differt.Pi\i\M.tmm.9. lo.q^&*^. De 
Comit. d. deafij.$.tJtum.n. 

Roborarur vis didx conjedurx etiam ex prohibitione 
detradionis Trcbellianicx , & Falcidix, ibi - ne eke di 
detti beni detti f no i Jigti , e tuti gf *ttri tbi*m*ti come 7 
fopr*, poffmodetrnrre, come effe prohibi e/preftmenteUde- 
trntjtone dell* F*!cidt* , TrebelHnnic* , * *ltr* &*lfiv«git* 
parte , che ad effi fi doveffe per ragione di n*tnr* , • per qu*l- 
fivogli**ltr*c*kf*,gr*v*ndo&c.e qnelto,cht non offer vtr*, 
privb, e priv* dt dett* fu* beredit* , infiituendoU tn tat enfo fo- 
Umentetn quell* ponione, the ptr form* dellt fteuui di r*- 
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gionecommtegtie devuta, foflituendo nel rtftante I'altrafuo 

pglt*,cbtofftrvtrA, At quale AncorA,& allafuAtineA prime- 

gcmtA , t defeendeniA ctmefeprA, vuole, cbe in tat cafo perven- 

ga tutto il fedeeemmifo. Altogrxd. d.conf^ t jmm.xS.x9.Cud. 

dc Luc dt Fidetcom.difc.\o\.num.\o. Dm. decif.ctvil.ix.num. 

24.1*. 1<S. Paulut. d.difiert.i6.num.j 1. Rot. poft dill Am differt. 

dtci/.tJ>.V.&pefidiprt.z i .Anh\^ei.unm. 7 .Ci\de^. 
rtfol.J7-num.io. 

Tettio loco non modicum confert pcrfonaram , atquc 
8 locorum Ecdcfiafticorum exclufio, non in odium Rcligionis, 
fed ex inculcara caufa confervationis bonorum mafculina in 
defcendentra Teftatoris , ibi - £ con I' ifleffa intenz.ione 
du confervare i beni infrafcritti nella fua lint a , * defcendenut 
mafculinA , dichiAre, edicbiATA, che quei Maggiernati, o 
Primogeniti , cbe bonne dafuccedere in detto Majorat a , « p r i- 
mogeniturA , intende, evade, chefiinomtri ft color i y t lai- 
ci, efcludendone [empre li Preti , eFrAti, & allra quaJfivo- 
glim perfona , 0 luogo Ecclefiaflico ; Dtchiarando , che b* 
putt*, ef»lAfrefeme prohibizjene , e difpofixjont \ non per. 
the babbia in edit le perfone, 0 luegbi Ecclefuffici , quAli 
honor a , * nverifct quAnto 'tragione , mAperchr intende pro- 
vedere in medo , cbeibeni fuoiftcuramente reflino, e fi con- 
fervinone' dtfeendenti fueifenta oUminuzJone alcuna. Rocc. 
2.pMc.diJpkt.jur.felea.CAp.i9Mu.6. rjr ix. Ridolphin. Atlcg.17}. 
mm.j.iu&feq. Rot. Rom. deaf. x69.num.xo.pArt.\yrec. tC 
coram Carill. decif.x66.nnm. i6> 17. 

Augetur confidcratlonis pondus, codem bonorum con- 
fcrvationis intuitu, cxdufione parircr fifci , privanone voca- 
torum in cafu delicti ad favorcm non Delinqtienrium, puro 
9 Indclida, non in Filcum , livorc , ibi - In oitre , conil 
mtdefimt oggette , dicbiAre, e dicbiATA,cbt fe accadrfftmat , 
cbe Alamo dt dettt fuoi figli ,maggiornati,o primogemii, cbe di 
tempo in tempo fuccederanno in dette major ato, o primogeni- 
tor a, commttteffe delitto, e cbe per c to incorrtfft in pene di 
conffcAtJonede' beni, 0 aIita perdu a , Adtffo per aIiota pri* 
too, $ prtVA quel t Ale, che commetteffe delitto, delli fuddctti 
bini, t qutlli Applitb ,& Apphca , & era per allcrAVt foflitui , 
tfeftiiuifce quelle, che dovejfe fuccedere in del to major Ate, b 
primogenitor*, come fe foffe AtcaduiA I a merte n Alter ale di 
audio, cb* haveffe commeffo tal delitto, intendendo, t vo- 
Jendo , cbe dent fuoi bent , n't in tut to, ne in parte, benche 
mimmA, non pAffintnel fifco , non g taper ingannare, ode- 
fraudArtil fifce , niperchi tiptACci, cbeidelitti rejlino impu- 
mti , ma per che intend*, e vuole , che i fuoi beni reflino fem- 
fre ne' fuei dtfeendenti , i quali fiaftengbmo ibi delitti , e cbe 
rtfimo perpetuamente nella medrfimafua line a, edefcenden. 
ka fine che durerd il Mend* . Card, dc Luc. do fidtic. dMfc. 
101.nwM.19. verf.fecund'eex proutfione , & difc.i 04.. num£. 
Rot. dm a decif.x69.num.it. & feqq. pArt.iy D. Diamant. 
A\itloVot.decif.pofifec»ndum vaUtf[ert$vi\wMum.ap 41. 

Sc otfert quarto & alia vehementifltma conjeclura in ex- 
tenfioDC fubltitudonum primogeuialium ad qiumplurimos 
gradus verbis perpetuitatcm dcnotantibus in Ixcula f«culo- 
rum , &ufqucadfincm Mundi, tbi - e doppo di ejfi li due 
prtmogeniti di deiti due figlt di detti Magnifici Simone, e Bene- 
detto, edoppo, tprimegenitidiejf.pnmogenitt , ecottdtprt- 
mogenttt ,n prtmogeniti fmo che durerd la linea dt detti 
due prtmogeniti dt dettt due figli ai detto Magnifico Si- 
Benedetto inperpetuo, & in infinite , e fin* At I a 
fmsdel Mondo, e mane an do li prtmogeniti di dettt figli, odt 
Alcuno di ejfi,o Altro dt* prtmogeniti, che fuccederanno di tempo 
m tempo in detta pnmegcnitnrA , fuccedano il fecondegenito , 
ofecondogemti , qualimancando/ucctdano gt altri di grade in 
gr Ado fine, che durerd I a line a, e defiendtniA ma/culma de' to- 
ro defcedenti,&c.cufus tcnore difpofi rionii licut in ca plurimx 
rubftirutionesfucrc complicate , itacomperi indc facie, vo- 
Juntatem Teftatoris dircdam cxtituTe aid ftatuendum inter 
vocatotrcciprocumficicicommiffum, com baud fieri poffit 
tranfitusab unograduad ahum, nifi fubHituci admucantur 
ad bona tranfvcrlalium , nequecredendum fit , Fidcicommit- 
tentcm , quuotpcrfonas, & cafiMCOiiiidcravicvoluilTepo- 
ftea, quodinuno, vcl in altero difpoGuo terminarct, Rot. 
port Coftanun.ad Statut. Urb. dec if. 1 1 x.num. \ T.fipc laudatus 
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Paulut. maff.5. Y>«Cfitn\t. dtlla decif. Senen. jj. (a. "num. 
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29. 30.0- 31. opportune d Ctus Dia manat. dicio Vot. Lucen. 
decif. num.tf. <t37-Anrald. ollegAt.t. poft p al||ut> 
14^.8.9. ubiquodett prin^ipalior conjeaura , (uper quale 
(iinJani Dodaorcs . 
Praccipue quianoflrura fidelcommifiuni C (t conccptum pet 



verba dir«3a in rem, non in perfonam , ot vldere eft rnpritv 
cipio dtciftonu,^. Hifce fuA dt hereditaie , qua: imporuut 
fideicommitrumrcalcperperoinii, &rcciprocain lineaktn , 
& operantur , Ot bona ad quoicumquc pofleflores pcrve- 
niant, trarWeantcumoncrccuinfixo, quoniamquilibct de 
familiatonc dicitur gravatus ca altcn reftitucre , Altograd. 
diilocenf.9iJiiim^6.& 51. Rot. penet Torr. var. jur. qutfl, 
tit.x.dtcif.xOfJium.x. va/.j. poft etindcra de poll, deeif.199. 
nnm.18.19. Rot. coram PcutinRer. eUcif.xxi.num.x. Urceol. 
decif.Florcnt.ziJium.x6.\?3xA\x. d&A differt.16. num. 4% ubi 
Anfald. diHa differt.i6.num.i.x.Rot. poffdiSam differt. 16. 
dectf.i.nmn.19. DeComit. dMci^ijuxa. AnlaJd. Alleg.u 
poft differt. 14. pauiur. ».n. 

Ultima deniquc leant concludentiffima conje&ura , con- 
ftansncmpc" vocatio inafculonun ad ridekommiffum , imr> 
aperta pcrpetua exclufio firtninaruro,ibi iJichiarandoe/pref 
famente , CAfofi* di btfogno, e per fuggtre ogni dnbietA, che fetto 
neme diprmegenttonen vengA , 0 Juneela la figita femtna , 
benche ddU linead' un* di detti fuoi figlt % ecapace dt fucce- 
derein detto fedeeommiffo - qua? urtquc dan non poflbnt 
Gnr reciprocal lincali, nam fi reciprocacxcluditur.utinca.u 
noftro mortis Hieronymi Maaxolcni uliinu mafculide lin<a 
Simonis , & bona fi<leicommifll non debent tranfirc ad 
mafculum altenus linear , leu coluranclli Benedidi : quit 
non videt abfurdum conira voluntateni Fidcicommitrcn- 
tis , qudd bona remanendo Venerandar Doniina- Uxori 
Vidua: dicii Hieronymi , & Nobilibus DD. Fanucci ex 
fororis filio proneponbus, ea petrcnirent mcdiantibus fas- 11 
minis, earumque defcendentibus ad cxtraocas familias du- 
rante ad hue II nea , & agnationc Teftatoris , Altojtrad. diQo 
conf.9x.num.1x,. J4.5J. & feqq.volum.i. Paulm.<tia4 differt. 
j6.num.ij. &4,9. Rot. poll euro decif.t. num. iS. Qin.deuf 
civil.xx.num.i8.i9.&xo. ubiquddetiam hac fola coniedu- 
ra admitratur reciproca de linca ad lineam , & confinnat 
diUa Rot. Paulut. tUOAdecif.i.num.xS. con rerun t Conftan- 
tin. adStatut.Urb. dtcif.ixx.num.iA. c^ai. decdf.iia. num.' 
17- &ftqq. Rot. Rom. decif.A7x.nmm.10.it. part.iq. recent. 
Diamant. laudato Vet. deeifjium.ofl.) \j&\x. Caldcron. dill* 
rtfol.tf.n.i.S.(jr ay. 

Quz conjedurae , fi infimul unita: , ac coacervatac per- 
pendanrur, tutifilmac omnin6 redduntur ad eamdem reci- 
procam InterlineaJem convincendam , fignanter quia res agi- ia 
tur in defcendentibus Teftatoris , Rot. apod Torr. duU 
dccif.xq. num. 1 . dt pall, decif.199. num.17, poft dt//ert.i6. 
Paulut. decif.i. num. 19. cr 3a. Diamant. in dUU fot. 
mrM.53. De Comit. iUHa decif.i f. j.i.num.xi. &xy apud 
quosconcordantcs , Rot. in jtffjfitnjmmijfionit i6.Januar;t 
1711.^94/. cor.R.P.D.Caffareito. 

Prxmlfifis tot validis demonftrationibus prifumpta; rcci- 1 
procte linealw , quarcieda, oofervavimusinipoftlbilc fcr- 
varc vorunutemdcfunciji /am filet ngorofa ncccflitas cxa- 
rnmis , an hie copularivi pro reciproca concurram ilia tria rc- 
quifitafamigerati Tcxtminl TitiaSejo , J. Seja Ubertit , ff. 
deleg.x. EtcnimUc&antiquiorcscxcgcnni piatcifam liicra- 
lem neceftitatem eoncurfus omnium , confultiusmodcmi , 
ut Rota Romana receperunt, ut lufjiciat confenfus implicitus 
virtunlis » aut alias arquipollcns cxtonjeciuris, inquolcu- 
fu * nodroincafu, daripoffunt fecund um ca , qua: confi- 
dent Dm. did* dtcif.xx. i numer.t. ad ix. Paulut. euila 
differt. 16. nmw.41. Rot. poft cundem decif.x. num.1 J. dc 
Comit. dilU decifSenen. 35. $.i.num. 18. Rcquifita did* 
Tcxtus non fucrcadjccia , ut folum illisconcurrentibus cen- 
fearur inducium fidcicomrauTum reciprocum, fed folum lex 
diiponit, qubdineocafu teciprocumintelliga:ur,rclinquca- ij 



do locum aliisprobationibus, ita, oc laiher, quod _ 
ctiam ex integru decflcnt rcquiliu Textus in 1. TitiA, Sejo dt 



legat.x. adhuccx ptxdidis fupraeftenfis conjectuns urgen- 
tulimis interlincalis reciprocal deduccrctur gravamen , Rot. 
penes Torr. var. jur: quafl. dttif.xi.n.9.vel.i. Altogr. tonf.92. 
num.}. & feqq.vol. i.fuuqueconftans Sacra; Rota Romana: 
opinio, ut penes Bich, dccif.i%yn*m.7.%. Priol. d*r</. 177. 
RM«.i3.0ttobjon. dtctf.x77.num.xo. 5i in Mantifs. ad Card. 
dcLuc. decif.x6.num.j.fuperconfliS. legal, ltb.16. Anfald. in 
attegat.pe.nii Vaulm.pefi differ 1. 16. num.11, ubi dicitdehoc 
effe plena volumina . 

Nec refiltunt , qua; contra reciprocam folent cxtolli, quod 
fcilicctpro exclufionc rcciprocx dc linea ad lincam omnisin- 
terprctatio (umenda fit , &quod numquam ea przfumi de- 
beat , quando mens Teftatoris arqut* bene adiraplcri poteft 
pet fideicommiflum defcenfivum in qualibct iinea , ut , 
amiqworibus reliciis , Rot. coram Sctaphin. decif. io»J- 
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ttm.f. & did/. 187. ««JW.l8. part. 4. torn. 1. decifSi. num. 
l^.fArt.ij.Cc coram Cavall. dtcif. lo^.numer. 21. Caftald. 
ctnfult, 77. nam. i. torn. 1. adeour aci cxclufionein fideicom- 
mini ltncalis ncdum omnis poffibilis interpretatio, led all- 
quo mod o rem effe dubiam fufficiat , Rocc. Epikop. difput. 
jur. felel}. cap.17. num.\ 6.17. r\.ut.decif. 10. 31. 32. <»**. 
I. part. 19. recent, quosrefert, &fequi(ur Urceol. d.decij. 
Flerent. i^. num.10, it. quafi quod, ubi Teftator ab initio 
duosfiliosinftituit, d nasi in cas vidcaturquoqueerformafli-, 
IJ ideoquc probJbitio alienationis , cxtcrxqoc conjecturx fu- 
pra cumulate pro rcciptoca po flint verificari in unaquaque 
primorum inftitutoram linca difcrctivc abfque neceffitate 
convolandiadaliainlincam, ex diftn deaf. 1023. Scrapie 
Rot. Rom. «><■</ jo. part. 19. Carol. Anton.de Luc <f« //>. 
legal, art. 10. per tot. 

Quia prxdida procederent in dublis, in cadi , quando 
nimirom mafculis rantumroodb prxlatio concefla eft , w- 
mcn fectmnx port cos fine invitatx, ut in diila decif.io. 

16 liquet num.ii. &feqq. part. 19. vel quando fine finpliciirr 
prohibita detraoriolegitimx, velTrebellianicx, velalicna- 
tionis , nun did* decif.ioix. Scraphin. 8c dc Luc. vcl tn 
fimiltiu, , & fi adfint vetba , ut bona confervcniur in 
familia , quae non influunt In reciprocam , fi funt adjetfa 
per raoduin rationis port difpofitioncm confecutive , ac 
mere" famulative' , fecus verd fi flatcnt per fe princlpali- 
t« , & difpofitive , ut ponderat Rot. decif. 100. mum;. 
& fin- ftrt.i. &deci/.i}9. mtm.l.i. part.iyrtt. Urccol. 
oUdecif.i^. u*m j.0.11. 

Cxterum , quando apparet de fempiterna voluntate Tefta- 
toris conlervandi bona properpetua fuftentarionelinexma- 

17 (collar Tux familiar, cxclnfis fir-minis, omnis dubictas ceffat 
pro rlgorofa reciproca lineali, quia abfque ca , bonorumpars 
ultimimafculi delinea, poflct, ut prxmiffimus , vcladfcc- 
min a j , vel ad extraneos contra Tcftantis mcntem devenire, 
ut vidcre eft apod Rocc. Epifcop. difp.jur. cap.i6jinm.xi. n. 
H1cbMcif.187.nHm.1q. Rot.poft Card.de Luc.de fideieemjtec. 
79.mm.y6. & decif.yjo. num. 1 i.part.ifJem.i. Urceol. d. 
dec if. 23.rrMB.23.! 5.26. 

Pofito in aperto tot demonftrationibus rcciproco intetii- 
neali fideicommiflb ex prxfu'iipta mcnte Teftatoris , obvium 
manifefti habemus, &in nuda litcrateftamenti, ibi — Item 
dicbiaro , t dicbiar* , intende , * truth , cbe ogni volt a , c be 
it major Ato , * primogenitura far* eniratt in una linea , deva 
in quell a centinuare di primogenito in primogenito fino a cbe ve 
ne ford deltifteffalinea , e nan prima fi paffiad altra linea , 
cbt nonfi* del tutto e (lint a quell*, nella quale fojfe tntratt it 
mtdtfimo maggierate, eprimegenitura. 

Eft accadejfe, cbe la linea mafculina legit ima, t naturale A' 
akuno delti dttti Magnifsci Simon t,e Benedetto fnot figli, e 
a? alnno dei lore figli da ntminarfi da efft , e di tutu 1 lore dt- 
fcendtntireflaffeeffint*, intal cafofucctdi , e fucceder deva 
nella parte diquel tale ,la tinea del quale reflerd eft in t a come 
fopra , I'altro dt ifiglt di detto Teftjtore, cbt fopra vivejfe , du- 
rante lafua vita naturale* doppo di efo, uno df fuai fall legist- 
mi , e natural! , cbe ford da detto fuoftglio nominate , tntenden- 
do peri, cbe tale nomiaaxjone non poffa farfidi quelle didoiti 
figli , cbe per altro godeffe parte di dttte Fedecemmi/fo, e doppo 
detto figlio da nominarfi come fopra, vadino net fuo primogc- 
nito legitimo, naturale, ecoii di primogenito in phmegtnito 
tttlmode , e forma , & in tutto,e per tuttt comofi i detto di fopra 
de i due figli da nominarfi da detti Magnifici Simone , e Bene- 
detto , e de' lore frimogemti , 5114// cofe fiabbiano qui per repe- 
li lite di parol* in parol*; quibus verbis nulla amphus remanct 
pro linealireciprscaambigiiitas, dum funt cbra mentis , ac 
voluntatis Tcftatoris exprefliva, unde eft cifdcm inhxren- 
dum, J. RteigiiurAutb.de fidetcomm. ic qui habet hteram 
teftamcnti , cum ca Tcftatoris voluntatem , & legem pro 
fc habere dicttur , $. Difponat Autb. de nupt. Ccpparcl. 
re/ol. fife. 74. num.8.9.iz.& i3.Cardin. dc Luc. de fideic. 
difc.ijiJtum.i. 

Firmato fideicommiflo intcrlineali, pamm relcvabat obex, 
quod Teftator, defeift.1 linca unius exfiliis inftitutis, ac one- 
re perpetui fideicommifli gravaris , lubllituetit alterum ex 
lpfuu fiiiisfuperviventcin , cul mbnitfacultatem nominandi 
ex Alias , qui fuccederc haberctex dicta nominatione, & po- 
fleadc coprogredidc primogenito in primogenitam , quafi 
quod conftaret , voluifle Teflatorcm difponerc per lolam 
fjdeicommiflT.irfara , noa autem per vulgarcm , 8c fic fecilfc 
fiJeicommiflum graduale dc primogenito in primogenitum 
non (onituruin encdhim in fecundo, nifi vcrlficctur in pri- 
no, 3c [occcflivijde aliis , adcommunitcr reccptam theo- 
Palm* Decif. Lib. r. 



ricam Angel, in I. quandiu , f. de acquir. baredit. Rot. ad 
ornatum Card.de Luc. dt fuleicomm.de<if.i6.num.\. Torr. 
var. jur. qutfl. tit.x. de fubftitut. d" (tdticom. quaft. 1 8.nMW^. 
&8. lib. 1. per confequens cum O.Joannes Bernardus non (it 
films Teftatorisfupetvivcnit fed ulterior defcendens, Benedi- 
ct Nepos, non poflitconfequi bona priniogenialia podefla 
per D. Hieronymum uhimum mafculum delinea Stmonis , 
eo quia, caducato primo fubftirutioms gradu , corruant etiam 
fucceflivc fubftitutiones ab illo dependentes . 

Objc&umnamque in facto nonfubfiftere, fi in jure non 
refiftere, vilumfutt. Infaclo,memoriarecolerc|iivacin tot 
locis rcplicatam Teftatoris voluntatem depcipetuando bona 
in ejus familia ufque ad fincm mundi , defenbendu 111 quali- 
bct primo inftitutorum linca illimitatasprimogcnialcs fubfti- 
turiones,fupplendasexfecundogcnitis , 8c tertiogenitis, in 
quocumque cafu dcficientixpruiiogeniti poifefforis , quas 
omncs, 11a ample confideratas in duabus ptimis linen, vo- 
luit magis perennes reddere in calu totalis intcritus unins, re- 
ciprocc fubftituendo alteram lincam, cujus caput , faucet 
filiumfuuinprxdilexii , ficfubltuuit.fifupervixiiretpoftfinj- 
tanilincamhatris, ut accidcrc potcratdidti fratris monc , 
vel nepotum fine defcendennbus ma(culis . At quod vo- 
lucrit Teftator reftnngcre , 8c limitare dcfcclum line* primo 
inftituti, ejus filiorum , 8c omgium fuorum defcenden- 
tium , fubftituendo Magniricum Benedidum, vel Siroo- 
fupcrviventem , jocola res effet , ac penitus inutilis 
, dum Bcnedidins , ex primisinftitutus, natura- 
luer fuperviverenon poterat filiis , cVfucceflivisdirlccnden- 
tibus Simon is , qui per fxcula durare poterant, ut longa enu- 
mcratione fubftitutionum in qualibct linea exopuvic Tefta- 
tor . Propterea, ne, utitadicam, fub oculis Teftatoris, poft 
flniram defcendentiora mifculinam Simonis, ob prxdecef- 
fum naturalem Bcnedi&i, exdufione D.Joannis Bernardj uni- 
ci mafculi vocati, ProncpotisFidcicomn>itteniis t evancfcant 
in limine tot votacontervandi perpeiuo bona fideicommifli 
in agnatione , palpamus , rationem confer vandx agnatio- 
nis in mafcults , &prindpalitcr volitam perpetuuaicm di(- 
politionis, non reftringere fidcicommiftiim ad l'upcrvivcn- 
tiam filii difponentis , fed tantummodo , quod quatcnus 
filius fuperviverct , debcat , uti prxdilc&us , aliis de fa- 
milia prxferri , ut in cafu fimili cruitur cx gloCT. in I. cum 
ita^.S-fn fideicemmiffo verb, neminati funt, ibi Bart.nnw. 
1. C*ftren.num.A.ff. deleg.i. Mcnoch. cenf.100. nttm.i 2. 13. 
Adolin. refol.81.num. 1 2^7* feq.H.oi.decif.i66.num. 14. Manf. 
«ff/»/<.483.«*iii».i7. i8.Torrc deprimog.part.s. quaft.x8.mtm. 
20. &per tot. Rot.coramCnfpoinRomana Fidcicoinmifli 
dc Alvcris ta.Januaiil 1711. 

Non refraearur in jure, quia nofter Teftator, penitus extin- 
cla linea mafculina D. Simon is, vocavtt qu idem alterum cx 
(uisftliisfuperviventem, fed poft cum prolccuius fuit difpo- 
fitionem , vocando ejus roafculos fucceftivo , ac pcrpetuo 
ordineprimogenitur»: quo ftantc , quamvis dici poflfet , 
quod prima, H fubfequentes difpofitiones ordinatx fucrint 
per fideicommilfariam , attamen nil depent , fi primus, aut 
ulterior (ubflmmis prxdeceilent , nam dcfundiis ante obi- 
tum Inftituti, illifubftmitis per vulgarem , non per hoc 
evanelcit fideicommiflum , led eft locus fucceflioni filio- 
rum defunct orum , ad quos defundli jus lucccdcndi in 
fubflitutionc tranlmiferunt vigorc fubftituuonis non vulga- 
ris firaplicis , fed compendiofx , qux conttnet riileicom- 
miuariam , & vulgarem fecundam , (cuanomalam , qux 
pcrplures fubftitutionum gradus diverfa complecliiur tcm- 
pora , 8c fuum rtfecrum protrahit , prout cafus evenit ; 
8c fic , cum in compendiofa contincatur vulgaris , qux 
duplex in jure dlchur , una dirc&a , per quam fubftitutus 
dicitur primus bxres , qux evanefcit per inftituti admo- 
nem , 8c altera in fideicommifto , per qaam , cotrupco 
gradu antecedent! , fubfequens jure (ubingreffionis mtrat in 
locum , feu gradum corruptum , de fecundo efficitur primus , 
pcrindd ac ft , 'primo fubftuuto non exiftentc in rcrum nam- 
ra, Ipfe ab initio primo loco vocatus fuitlet , juxta magidra- 
lcm thcoricain Barr. in I. quamdin la 3. irim».io. ubi Bald. Ca- 
flrcn(. &communlterDO. ff.de acquir. bared. JaCiv.defub- 
ftit.quaft.^69. mwf.37. Ccpparcl. re/el. fifcal. re(ol.xiJium£. 
7.22. drref0l.7a.num.il. (xpius Card, de Luc. defidticomm. 
prxcipue difcsi.& 107. num.*. & q. difc.ijj. num.6. & in 
Summ. poft Allium tit. defidtiom. num.iq. reftans, fublatif 
difputaiionibus , qux apudantiquiores babebaotur , liodid 
nimis planam remanerc vulgarcm anomalam, |uxta tcori- 
camBart. in l.quandiit, ibiquc docet cx magis coinmuni 
DD. fenfu , & etiam Rot. Rom. vulgarem anomalam 
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cffc f eceptam pro rcgula , recipienttm limiutioncm 
ex Theorica Angel, tnd. I. quaftdim , folummodo quando 
conftct de voluhtate Tcftatoris faciendi fideicommtflbm 
fncr£ graduate , Si per fidcicommiffariam przcifam , quod 
in dUbjononrApra*fumendum,cihn reveraM nullum habeat 
probabilis rationi* , vH vcrifimiliiudinis foroemuin,& dtbcat 
pro limirationc juftificau voluntas Trftatorfc , itaut , non 
iadra probatione , fundaia remaneat intentio habcntis re- 
gulam , juxta vulgatam detif. Mamie, apud Barbof. 
/ixitm.x^i. 

Tannim verdabeft cooftarc devotuntareD. Joannk An- 
toniiMazzolenipro limitatione regulx vulgaris anbmalc , 
qnin potiiis omnia con fpirent ad rcjklcndam Theoricam An- 
geli j Afllftunrenlmregul* Bart, im I. qmandim conjAura: 
omnetdefupcr pondcraix pro reciproca lineali , nempceni- 
xa, totiefqae rcpetita elara voluntas di&i teftamis perpetu* 
confervationisbonorummdo.no, &famHiapro cjusmanii- 
tentione , qua data agnationis contemplatione , exiflcnte 
D. Joanne Bernardo mafculo, apte ad implcndum agnatio- 
nis coniemplationis vorum , pcrpcrara padkator , qu6d 
aa finale fidcieoramittemis defidenum cenfendum fit pendere 
a (implici cafu , quo rncdiantc , bona poflient in alicni- 
genas iransferri , nee pcrpetuati in gencrc prxdilc&o , 
6c contemplato , Rot. in Urbcvetana cenfutim a. Martli 
1696. Quartern prima, can^rmata ij.Junti ejufdem anni , 
4. /nter fenjetjmraj , coram Emlnentiilnno Caprara, 6c in 
Avenionen. feu Vafionrn. primogeniture 4. Decembris 
t6aj. $. yidfttptdatnr, coram eodera, 6c in Romana , feu 
Firmana fideicommiffi de Burattis 1 5. Junii 1699. £. Im pra- 
fenti n*ttm,6c (apct etlftentu fidckommiffi ao.Januarii 1700. 
k.Data, coratnR.P.O.Priolo. 

Concurrcntibardi^isallisadmmiculij, contemplationem, 
Sc propagatjonero prxfefcrentibus , quae rcfultant a prohibi- 
uonccujafcumouealienationij, ac dma&ionum ,& fortius 
nb exclunone Rcligioforum , & fceminarurn, reft ringendo dl- 
Jpofidonem ad folos mafcuJot , jun&o gravaminc injun&o 
riliis cogmtisprxdilecTis, quod comprobat voluifie ultenorU 
boa defcendentibiu fimiliter jmponere, ciim alias inverifiml. 
le fit , qu6d remotioribus incognitis, minus dilc&is , liberam 
facoltatcm difponendl de rebus fuis tribuere voluerit, Pani- 
moLdettf.S-Mm.i».& la.Card. de Luc.de fide team. diUa d>/c. 
^.nnm.7.& 1 jjift.8i.tenm,u. Rocpafl abfervat,CanjlantM 
St 4iu1JJrb.de c.i io.nm.8.9.1 1. 

Confovente inter alias conje&ura, qua: defeendit ex voca- 



none fubflitutorum turn in earn contraventionis , quim d< 
aMJuar quidern vocatio in cafibus prxdidis argurt, fiibftitutos 
etlam poft prxmorrem primi inftituti, feulubftiruti.deberl ad- 
miui.cum nulla Dtaflignabilisratio, quareTeflaior woluerit 
contravenirnt.bus.&delinquentibusfubftiruere , & in cafu 
prxmorientiainolucrit ad lucccdlonem inviiare, Rot. poft 
Con ftant in. d.dte if, 1 iwum. 1 o. 

Adftipulatur&alia, quamrcplicarecongmk, deprompta 
exdigreDuadpluresgradus fubftitutionum , alias namquc G 
tota eatundem fufiftitutionum moles pendere debuiflct ab 
nnico cafu pr*moni$di<ai primi inltituti, mutllu pene, ac 
faiuaruiffet torcafuum fenes. accotatc aded . tantoquc ftu- 
dlo, per ip(um Tcllatorem przeogitata, quod naiuraii ra- 
rioni, fanoque intellectui repugnare monent Card, de Luc 
dt fidtittmJift&ijnm.i i.Rot. poft Conftaoiin. dwtVfi/.rzo. 
»«a*.ia.r> t).Card.deLuc.<(V/d«k«w.«f.i<<^.5}^w«.i^. mi* 
rabiliteradcafum noftrum ponderans inverdimilitudinem » 
quod fciljcex difponens vocationcm fubftiiutorum reftrmgere 
voluerit ad mftcm cafum vcrifimiliter non coniingibilcm , 
nequeabeo fperatum, quod ip'e fupervivcret tribus fratri* 
bus ad oralis procreationcm deflinatu, eorumquefilas , & 
defccndrntibus. 

Minus turbat, fidiceretur, in cafu deficient!* liner ma- 
feulina* alicujus exfiiiisinfiitiuis , fuiffe voeaium alterum ex 
fillufupcrviventem, cumfacukate nominaodi poft feunum 
ex riliis Wis fuccefldfem in fidcicommiflb , conditione appo- 
fita , circa nomination!* faculcatein, ne fieri pofletin di- 
dis filiU deillo, quifrurretur alia poriione fideicommiffi , 
que duplicJ ratione D. Joannem Bcrnaxdum arScmnt , 
urpocc non oomwaium , & uti 



commiiil t « «» Andrea patre perventi, qua portio- 
nc dehif fffeplui quaui 1 contemus abfque iikctiou ex.cn- 
f,on« alterius portjonia fideicomm.ffi ad fui favotem , ex 
OT controve„.b. ibus iuru p r i ncipi ,, , fidcicommifla non 
T C rt « .« , >2!T ^ d«P«fona ad perlonam, Ro.. 
r«m. «iam G vigerct radero m^, vel major ratio ka 



rfifponendi, Mamie. aWovirfi. ult.wl.ltb.^.tiu 19. num. 6. 
Cttvet. ctnf.16uttum.19. Menoch, r#ff/!/.a4).*Nm.io.cuni 
fudkiat rco ad rxciudend um adorcm , dicere , fubuuutio non 
comprehendnbuiKcaium, *el per fonam, Soc. Sefu$mf6i. 
Jkk mm.±vtrf. & tn primi j t/W.a.. Pcicgr. dtfidiUtm. *rt.i\. 
num.^7. Riminald.]un> (n1f.4f1Q.num 40. ubi dicit, efle irrefra- 
gabileargumcmom , ifta peri ona non eft rubfiituu hoc cafu , 
ergo nondefaetadmini. 

Nam de facili prid <£kx autboritttes retoroucri poftnt , 
ponderandoiofacio,iii fi iccommiffi noftri, ac tot iubflku- 
lionumpcrpctiiitate, ieuextenfione , legi folumroodo, fa- 
cultatemnominandi fubrtitutuin .foifleunpertitaroSimoni , 
&Benedii£to, &non akis, pro coremfiliis, imcr quos cum a 
non adfitD. Joannes Betnardus, nominato, 3c exclufo a no- 
minarione fideicommiffi poffcffoiis , in co non venficaiur, £i 
dilpofiuoncs non debent trahi de cafu aJ cafum,cx fupradidisi 
potiflimd quando ( prout hie , Tcftator voidit jus nominandi 
qualificati iribocrc, fcivit hoc exprimere in dictis Simone, 8c 
dcnedktofiliUf ubiveru nolnkcaprimcic , omtfit in catte- 
rualus, 6c utique ddpoftkfet edam in aliis defcendentibus , 
fi voluiftet , ad text, in i. umc.$.Si» ntutm , C- de c*d»cjt»Uen. 
Torre depnm*sp4rt.i^im/}.if.nkm.ii.\Jtcco\. det.Fltrtnt. 
23. MHM.27.a8. f> 56. 

Occurrit ex (i£to alia refponfio , fuiJein trftamento farit 
provifum cafui ncglec>.r nominaiioou , ibi: E fi tccsdeffe , 
cheli fnddtiti Atatnifiti Smtnt % * Bentdttu , o dlcitna d* 
t/fimtneajjert dtf+re t*ti ntmintuamt etme fefra , if delta 
Te$*tort or* per alter* tniendt % evutle, eke ncll* parte di 
quel tote t the m anther 4 dt fore teUt neminaxjene ■ ficceda , 
e fncteder dekiailprimaztnuo , e maggiernata de'pgii legit' 
tmi, e naturali dtquel laJe , the mane her a elt fare lalnomi- 
nazjent , t eitfp* di $£9 , il fu»prim»gtnitt,e cost di primage- 
nita tn primagentta in tittta , e per tuta fame ft e aetta fafra di 
qutifigli, (he faffera fiatmaminatidatli detti Magnifici Si- 
mane, e Benedetto; TJodc , ciim di&o D.Joanni Bernatdo 
non ofBciat defedrus nominaiionis>nfqtieom<.eic habet pof- 
fcffio alterms partis fideicommiffi, ea coDcludcntiffimaiaiio- 
ne, -quodprudensTcflaronn drcernenda nominandi pote- 
ftate c|U$ filiis rationabiliier crcdidit numquam dcfcAuros 
nepotest immonumerofa prole propagatos , & lalneimul- 
tiplicatos, ut confcrendofiomiriandi jus, habuetitintcntlo- 
nemretincndiillos defamiliain offequio erga di&os Slmo- 
nem, & BencdMitum filios, ut faltem timorc pnvatlonisfe 
reddcrent de nomjnationc benemrntos, ficuti conGderat Si- 
miniat. eantrtv. ua. hww. 4. & confequcnter in defecoden- 
tlummultiplicitate, voluit, filium poffc prarcllgere fibi bene- 
vifos, cxclufisalas , quianominatiopropne cadit micrplu- 
res , utpaxetadfenfum, Capyc. Galcot. centrav. 59. num.i. 
Ub. \. 6c 6c excMoaliorum » nominanooc , praclpui r.- 
Iius, quialteramfideic«nnufBp«fioncmpofridet, uticor- 
relativaadinclufos, feu naminatos , Jceorumdem contcm- * 
platione ordinate, c«ffl|r#«W>et ipfis deficientibiis, cumcef- 
fet ctiam in ftatuus femioa'"'" cxcliifivis, & vocantibus ma- 
fcuk>*,ip(atibwiUl>fiui-' exclufio » •"' mafculidthciant, pro- 
pter diftara coixetJ>eclivitatcm , quam babent inter fc in- 
clufio, 6c exchifio, Dec. caii/il.196. num. 4. Gabr. canfil. 
M.nM«.a*/i*.t. Rot. in rectnt.par.7. decif.q.y nkm.19. apud 
Ron yii aoflram pencsTorr. var. fur. qtult. de major, titu.i. 
decif.i.dmm.^.ad^o.vol.i. 

Siigitur noaiinauo, cVexclufioanominatione denecefD- 
tate przfefert pluralitatcm, quid commune babet cum cafu 
nofUo , dum fumus in unico deicendencc mafculo capacc 
dicii fideicommiffi, qui utpofletrcmovcnattentafruitione 
alterius partis , deberet effet in concurfu cum alio mafculox- 
quccapaci fakcin, utportantdida verba difpofit ion is , ibi: 
£ dapa di effa una Oe'fnai figti , che fard da delta fua fi- 
glia nam in at* , iatendettdapera, che tale ntminavaneneti 
paffa farfi di quelle di detti figli , eh* per ttrra gadeffe 
parte dt delta idticammiffa , rfc. undei divetfis non fitilla- 
lio , vulgatal.Papinionuj exult, ffMmtnar. 

Exuberante cxirtcntu fideicommiffi, 6c pet obitum Hie- 
ronymi Mazxoleni fine prole , ejufdem punficatione favorc 
dicti Joannis Bernard! ; non rclevat, iplumDom. Joanntm 
Bernardum, uri natum l'anormi , quo tnhabitabat ciiamD. 
Audrcas ejus pater , dici crTcclum forenlem refpectu bujus 
CivKatis, ad text. ml.i.Cad.de incal. lib. 10. 6c tamquam 
forenlem , non podc fucccdcre prardidtis in bonis, exdi- 
fpofuionc fiatutt municipalu lib.i. d.cap.7*, forenfibuspto- 
hibentc bonorum acquifiiionem , quia objeclum e jl*'"'<> 
excuatutn , fiatnta confutatum legitut cap.1^9- verfji vera]**- 
rint ariutiai lit. 4. quod extendit civilitaiera ulquc ad ne- 

potrs 
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paces pure) , Sc abfolutc" , abfque eo quod mctiri debeat i bo- 
nis, quibus eft fuccedendum j quocitca, non obftantetranf- 
latione domicilii facta pet D. And team indi&am Civitatcm 
Panocmi , tarn ipfc, quimD. Joannes Bernard us ejus Alius, 
do effe non definunt Cives Luccnfes, ut in pundto didtorum 
ftarutorum docet Rot. noftra cotam Cental, dettf.j. num. 
57.58. Rot. Rom in a coram Cocdn. InLucana de Vellu- 
tellis decif.iji.num.^%. part A. rec. inquocafu Rota dene- 
gavitimmiffioncmPiTladj Vclutello, ex quo Alexander ejus 
Proavus, defertaPatria, Venetias lares, totamquc fubftan- 
ciamiranftulerar, ibique ipfc, & illius dcfcendcntcs , nec 
non & idem Pilladcs, continue- habitavcrant, &fic resetat 
ultra nepotes. 

Certamen cauls non minus vlriliter exarGt in legitimitate 
D. Acloris ex teftamenti verbis illis, <4>i - Item delta Tefla- 
tere dicbiarb, edicbiard, mttndt, evuale, chetuttiqutlli 
cbiamatid delta primegeniturd , e fedecemmtffa came faprd , 
fiona Itgitimi, e noturaii , t di legitime matrimonio noli , 
e precreati, efcludende non fala ilegitimati ddqudlftveglid 
Prencift , cbt ovejfe pete/la di cib fore , ma onche i legi- 
time i per fuffeguente motrimanie; quainquxftione legiti- 
mitatis Domini non diffentiebant, non fumcercfolasconjc- 
dtaras nominationis, tra&atus.quafi poffeffionis filiarlonis,Je 
fimilia, qux bene procedunt quando detlliatione incidenter 

ai agiturin prxpatatoriis Judicii, in fimpliciquafi poffefforio , 
Sc in prxjudicium folius nominantis, & tradtantis, feu lia- 
'bentiumcaufamabillo, ad congeftos per SabelL inSumm.$. 
FMatienum.i.cr J. Legitimate num. *.&o.. namque inci- 
denter dKiror dedudta filiationis probatio , quando adduci- 
turproconfcqucndisalinicntis, vcl quid fimile ; Sc admirce- 
bant , quod, quicquidfitin rco, debere concludenter pro- 
barlfiliationem, ac legitimitatem , quando quis eft actor, & 
agituradeffedummagni, Sc perperui prxjudicii , fucceffio- 
nis ncmpi in primogenkuris , & fidcicommiflls ad exclufio- 
nen Tcrtii poffeffotis , vel de avocatione bonorum ab eis in 
quos tranficrunt , etiamG effect ftxminz a fideicommlOb ex. 

at duix, ad tradita perScvcrol. infuevat. decif.pertat.iucau/a 
dtCoulit, que eft decif.jijfMrt.i4.rec. cui adduntur & allae 
dectjSantt in eadem cauifa emanatx , fdlicctWffc«/.ji./<«r.i8. 
Sc cotam Eroerrx ]un.decif. 171.& decif. 1 74. Add.ad Ludovif. 
decif. 248.VMN. 15. 

Que atuhoritates regulariter loquuntur in cauGs , prout 
ilia de Ceulit, in quibusnon conttabat de matrimonio Pa- 
r en turn confequi tentantis fideicommiflum , ncquc ex libro 
Parochi, nec aliis legitimis probauonibus . Unde nil mirum , 
G non fubuftente principaliori fundamcnto juftificationis ma- 
trimonii parcntum, inillis lermlnisoculatifTimi Judices pro 
concludcnti probatione filiationis folamfidem baptifmatis , 
aliis adiftiniculis , &conjc&uris deftitucam , non admitte- 

>3 bant, cum fit tritum tunc foliim earn probarcxrarem, Rot. 
dec if. )8&m»*. 1 3. 1 ^port.i 3 .Scverol.4w(> ci/.j 3 y jtHM^ytfrfr 
46. qui tarn en num.j6.d.decif. apcrcc docet , hodic ftante dif- 

EofiuoneConciuj,quocavetut, matrimonium debere dcicrl- 
i in libro apud Parochum retento , quoties deillodubitari 
contingit , ex dicko libro orobationem defumi debere, non 
ex teftibus, quldefacilifubornaripoffunt ; quod in tantum 
eft verum , ut non admirtatur probatio per teltes , nifi addu- 
caturcafus verifinulisammifllonisdicli libri , Rot. dtcif.71. 
n1m.5A.cr 7.cfr decif.w7j1um.1Z. p4rt.11.rec. 

Ex quo initio infecto non piobattonis matrimonii pariter 
milnat, quod opponebarur , probata filiatione , Sc defcen- 
dentia, pro legitimitate, non fufficere pr.-efumptioncm addu- 
cifolltam, filiationesomnes pratfumi legitlmas, ac natuta- 

24 les , ctiam ad obtinendara fuccciTtonem, Bald. cenf. 437. 
num.j.ltb.y Menocb. cenf.199. num. 55. lib. a. cum jura 
omnia confpirent in reipuenda , elidendaque macula na- 
taltum , femperque clament pro legitimiute , Rot. poft 
Paulut. difftrt.it.dectf.i.num. i9.quipp<? nonnegamus, pro 
legitimitate non fuflragari prxfumptionem , imo ultra filia- 

25 tionem debere con flare de legitimitate , ad fenfum didti 
Voti <t>c^.Severo|jMW. 71.72^73. Rot.^«r</.ai4J*iM».23. 
f4rt.io.rec. Sc concordamus , in fideicommiflis factlsde re- 
centi volentcm vindicate bona , tanquam agnatum , feu 
filium, opporterc, quod prober fcefle legitimum , deducen* 
do matrimonium legitime contra&um , ciim Gt fundainen- 
tum fux intentionis , & facilis probationis , Peregrin, qui 
rtapra&icari tcftatur in fuo ceiebri tx»St.de fidticem. 4^.43. 
num. 7 1. poft Albert, in l.Senttorisfiliumnum.q.ff.de Stunt. 
Florian. in I. quidunt nam^. ff. de probdt. foliim addimus , 
finite abundd |uftiftcatum matrimonium legitime contra- 
dum , cujus clipco , Sc filiatio ex Gde baptifmatis , Sc 
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fuum robur babent , 



ex filiatione prxfumptio legitimitatis, 
acpleni ptobant. 

Ex proceflu apparete nobis vifum fuit,D.Joannem Bernar- 
dum effe (ilium legirimom, cVnaruralemD. Andtex Maz- 
zoleni , & Dominx Annx Alcofcr , ab cifque progemtora 
de legirimo matrimonio , ut probat cxrractum auihenticum 
ex libro matrimoniorum , & Baptizatorum , eorum P ar °" 
chi , ibi - Abbus D. D.Jefepb Sileci Pretenetxrius Apeflo- 
iiC»s,P*recbut,Refler, m BentScidlis PurecbUUt Ecclefl* 
S. Hippeliti bujusfelicis ,& fidelitfm* Urbis Pxnormi, omni- 
buj, Adquet fyttiM, prtfentesvifurisnetumfit, qualiter in 
una librarian , ubinottmtur nemindCenjugaterum ,ext*t net* 
tenoris ftquentit, videlicet 

Anne Domini \ -joi.die 1. Augujfi Inditliene decim* . 

Nulla dentmcidtiene prtrntga de litentid llluftriffmi, & 
Ptverendiffmi Archiepifcepi Pdnermitdni D. Ftrditdndi de 
Bdtjw Sufficient erprtiu difpenfdte db cedent /lluflrijfme, & 
Rtvertndiffmt Arcbiepifcepe f»per impediment is affinitdtu , 
p rent mdnddvit Illuflri , dc Revcrtndtfftmo D. D. Philippe 
SidetiVtCdrieGenerdli, preut dpptrtt in derfe mtmeridlis in 
fdcmltdtefirmdtd db eedem Revtrendijfme ricarie Generdli, 
&regijlrdtddb/imecenii« Pelixjem MdgifhtCurid Archie- 
pifcepdlis fub die primd infidntis Augufii tenorit ftquenth , 

Kt Die prime Augufii decintd Inditlienu 1701. 

Decurfdcultdt Reverende Pdrecho S. Hippolni hujus Urb,i* 
defpenfdndi Andre dm MtvuMeut cum Anrid Alcefer dbfque 
dtniatcidtienibm^cjrnon ebftnnnbut impediments afflnitdtit , 
fuper qutbut fuitfufficUnter difpfnfdtanr.de midota IUajhiJfm i 
D. mti D. Pbilippue Sideti K. G. hmacentiut Palixj^tta Md- 
gifter Netdriuj,nulleque dlia Itgilima impedimenta deteife,Ege 
S. T. D. D. Vitus Afdra Cdp. Socr. mterregdvi Andre um 
AidtjjtlemLucenfem, tjrhdkitdtortm Pditermi , Viduum , 
& Amtdm Alcefer Meffdnenfem, & bdbitdtricem Poasrrmi, 
iunabtm ydmbat ex naftrd Pdrachid,terumq»e mutua canfenfn 
bdbite ,/alemniter per verba de prefenti matrimonii cenjunxi , 
prafentibut tefiibue notis Sac. D.Jeftpb Seiarca* V.D. Felice 
AlceJer,<cY Fra&e LeSere Martina de Lonfit Ordinis S**Uc 
Maria Mercedit, in quorum omnium fide, &c. 

Accedentibus extracts legaltbus benedidtonum nuptia- 
lium, nec non baprifmi ex libro Baptizatorum , ibi — Anne 
Domini tyotuUt ij.Januarti Inditiione duedecima . Abbas 
D.D- Jeftpb Sileci Protenetarius Apaflelicuj t Parachut, Rcfler, 
ac Henefitialu bajuj Paracbidtij Ecclefia S. Hippelitt, baptit,- 
xjevit infantem latum die ijJrujuj ex Dtmine Andrea-dr Do- 
mina Anna, Maxxjtleni , r> Alce/er Jugalibus, cut nomen tm- 
pC futt Joannem Btrnardum Francifcum Antenium Paulum . 
Patrini DJitnediEbu Maxjcrol*ni,& Leanarda Ragulia &c. 

Plebani fiqaidem librrs , quoad matrimonia.baptifmata, Sc 2 & 
alia, qux fpectantad ejus officlum , plena fides eft adhiben- 
da, Genua d*fcriptfrivatJib.yqu.\jt.i6^-feqq.<S' quA.ua.j. 
Crpertot.Jbl.miht 271. & 273. obfervans noftris remporibus 
vanum effe de hoc difputari.cum id apcrtiffime* (ancitum fit in 
Sacra Tridentina Staodofejf. 24.tit.de reftrmdt.mdtrim.cap 1 . 
fub fin. verficJtaheat Parecbus librum ; In eo enim loco am- 
pliffimiilli Patres decrcverunt, ut Patocbus librum habere 
debeat, in quo omnia ilia, qux ad curam fibi lubditorum fpc- 
dlant, fidcliter defenbat , Sc adnotct, ex quo colligitur , quod 
illi quoquc Gne ulla dubitatione fuper illis , de quibus in libro , 
fides adhibenda fit, ptxcipucciim ejus Gtelcdia fides, &in. 
duftria. Fruflra enim onus regiftrandi in librofuociimpone. 
retur, nifiquoque fides apud omnes pubUcc faceret, ac plenti 
probaret, RotacoramBurat.rfroy:78i.»«««.6.7. quia fumus 27 
in his, qux fpeftant ad ejus officium , Sc coram eodem Burat. 
deci/.Ho4.num,9. PanimoL^eri/ly. adnet.s.num.i.i. y.6. 7. 
Rot. decif.lj. num+part.j. & decif. 347 nam. 38. 39. 
part.11. & dtcif.444. num. 7.part.i$. & deciftfo. num.t. 
4.7. & 8. par 1. 18. tam.t. recent. Rot. coram Peutingcr. dec. 
ioi.numer.}.j.6. &7- & decif. 422. mm. 9. coram Cerro 
decif.7.num.8.& *}. Din.decifctvit.2}Jtum. 3. De Comit. decif. 
Fterent.11.num.1zjt-26.R01. pafl abfervdtiant proRit. legal. 
D. meiCalcagnin.<to.9;«.7. 

Ita ver6cft legalis probatio matrimonii, & filiationis, Tea 
baptifmatis , ex libra Parochi , ut detur tantum locus pro- 
bationibus perTcftes , vcl per aliud genus , quando vel liber 
prxdiftusfiiitamilTus, vel ex Parochi ncgligentla in eo Gt 
matrimonii omiffadefcriptio , Pixumol.ditt'd decif.i9^dnot. 
i.num.i.& Jtq. Card.de Luc. de matrim.dtfc.\6jt*m^. Rot. 
dec.7iJium.7,part.ix.& deci.ytj.Bum76.pdrt.lOf.rtc. cata- 
tione , qu6d in iis , qux pouunt faciliter probari pac fcri- 
ptaras , numquam conceditur , uc peobentur per tcftes , 18 
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Vimphti.deci/.jii.num.i & deci/.ij^jium. d^U-h.dec.i^.f. Duplici ctcnim refponfione rcfellitur objedun ; piimo 

Bilduc.ad Ramon.ftfw/jj.niy-iS-Cr 19- liS.i. quia Concilium prxcipit iripas denunciations , feu pubi- 

Dodo enim partms libri Parochi dematrimonio , Si ba- caiioncs citraattus irruaiionem , nonfunt dc eflentia, & 31 

ptifmatc, fupcrabundat Icgitima filiatio, ex al"» deduda car- omiffx matrunoiyuui non vitiaiu, Ctnun. d.CdpSi.num.7. 

cumflanriij , qualcs lunr , communis farm, reputatio, nomi- Card, dc Luca de matrim. in Summ. num.0. Roi.rf cc *• 

natio, tradatus, cducatio, inftitutio bxrcdis, Si fimilia , I4.p4r.14. .recent, feenndo quia fiicrum omilTx dc licentia 3s 

qux contra quofcumqucfiliatioiumconcludunt, Rot.Rom. Drdinarii , qux conjuges excufat, & proles dicitur IcgiU- 

poft Salgad. Labyr. credit. dic.% j.'/fii»M. dec.-), itxpnrt. 11. decif. ma, utpotd de matrimonip riti fado in facie Ect lefix , Sc Ic- 

tfl.niim.}.f*rt.\ydec.\Qo.n.ii.ttdecif.i7J. nu&fdrt.i 9.rec, gc permittcnte , Crattan, diU.Cdp&\.num. (cqq. Carol, 

quia legitimitas ab hominura , & concivium appellation? plu- Amon. dc Luca tdtumdtm obfervMt,. num. 4. Nogucrol. dl* 

rimumdcpendet,Rot.poftPaulut.^rf.i8.4<ff//.i.w«w.27,c!c feg.tl- wmt-m. addua ca potiflimum rarionc , namdenun- 

cutroborarurcxpoftca fubfecutis , diirn Domtnus Andreas cuticles fuiuneceffariae, ui impedimenta rcvclari qurant , 

Mazzolpni in teflamento mentiooem fecit deUxore, hxre- Panimol.rfffi/jo6.»j<i»i. j. cumautcmdidisjugalibus, ante 

Hem ufufruduariam infiiiucndo, 8c dc Joanne Bernardo filio , matrimon/um, in impedjmcntis affinit-itu fucru difpcnlarum, 

propricrariumnominandp , Paul ux.d.deaf.i .num. jo. Ultra ycrifimiliternullusfuberat lienor impediment! ; przfumitur 



quamqudd omnis nlucionis hxfitatio tollitur municipdli fid- 
tutacdp.99. de mods prebdndi fiUdtfantm lib,i. ibi : /tern 
fujficidt prebdri filituioncm per tefidmenfum ejus , fujuj ntinre- 
tur ejfe Jtlitu , in que- ditluj tain fuerit films, ne-mindtus , & 
quodtefidmtntiem fuerit fdftum dnfe diftum qudflienem, ft* li- 
tem, in qud ditldprobdtit fieri debet et. 

Filiaiione Icgitima p.Joannts Dcmardi legitime imJique 
enproccflu apparentc, criaoicx uteris patentibus modcrni 
Archiepifcopi Panormitani, qui approbando omnia contcn- 
ta in fidibus matrimonii, Si baptifmatis , cumJem Joanncm 
Bcrnardum natumcx legirimo matrimooio, acin cjuldem 
vera , Sc continuataconfiftcntiatertaiur , nilaliud cffctdi- 
cendura de legitimo marrimouio Audrcx , 3c Aunx ejus, 
gcnitoium , co quod liber Parochi extra alcam difficu)' 



enim > quod fi aliudfuperfuilTct , ipfum uarrarc in precibut 
difpcnfarioois non fiibtcrfuguTcflt , Pac. Jordan.f *r. lucukr. Ij- 
bro 3. tit. I. it mdtrunjiuj».6+ 

Quin opponi yalcac, non couflarc dc difpcnfaiione lupet 
impedjmcntis, »x quo difpcnfatio non repcruur iublcripta 
manu Arcbtepifcopi difpeofantis , quia nulla funt verba jure 
prxfcnpia ad difpenfandum, gratia ftat in lingua , jnfcnpiu- 3) 
ra icftimonium ; undeflve vcibo, livcfacio deducatur ani- 
mus, five alius cxtcrnus actus difpeniandi , tantum (ufficit, 
Pac. Jord. vdrJttuJrr.Ub&t't.i. de dtfttnfdi.nuM, 47. & 48. 
Rot^«e//.68. mm. 1 a. p«r.j. recent, de jig, & d'/genf. Ubre- 1. 
Cdf.i-nim.i7.& >8. 

Difpcnfatio , ac liccntia defponfandi , comp robatur hbro 
matrimoniorumexfupra regiltrata carumdem 4e.fcriptjonc , 



ratis edocer (ecutum fecund urn formam Concihjcum de- Rot.</«</433. www^.pjr.i^. r<i(<»r, fuit fubfenpta a Notario 

bliis difpcnfationibus turn impcdimcntis , turn denuncia- Arcluepifcopalis Canccllarix ; de caieftantur VtcariusGe- 

rionibus coram Parocbo , & t?ftibus , quod legitimum , ncralis, rn»dei;nus ipfe Arcbicpiicopus , & duo Sacetdo- 

&validum omnjno rcpurat»ir , nec po«a dc nuHuate re- res , conteftei, ac prxfemes icuippre concelfcp djfpcnfatio- 34 

dargui, exyulgatls Rot.<i*c</^3j. num. i,p*rf.i ^.rec. nis , quibus mukiiincA dcfcrcnduui, quamvis corum depo- 

Attamen ex abundant! adderc juvat, nos vcrfan in conju- fitioncs fint cxttajudicialcJ, utpote jurat* , He conftc'tx » 

gibus, qui non clam, &occulc£, fedpublicc, & palampcr- perfonisfidc dignis , Epi/copali, tfcSaccrdotali cbaradire 

manlerum in conflaotia , & figura matrimonii cum com- mfignitis, Altograd. f««/W.7a- nom.j. {tb,l. Rot. inu-r recoil. 

munirepotationctiimPinormi, turn Lucx, ut ex ad«, qu64 p.Palra.^/^. nm.\-} & deci/.^2.n*m.t 9 . coram Cc»ro 

cITent legidmi con|Ugcs , & uti rales fucrunt recpgnjti, &c tra- decif. $6. nvm.19. & in recent Mt>J.<)\. p rt r.i8. nam ill»s , 

ctati ab eorum conjunais in Epiltoli$ eiftjem iranfmiilis , difpcnfattonclcrooia, Parochus, coujungendp fcicntcr affi j* 

nec non liberos genucrum , ac utj IcgiTimo? bapti?arc fc- nitatis vinculo conjundos, excommunicatjonis cenfuras m- 

cerunt , quxfuadenr, prxcedenter Intctycniffc omnia re- cottittci, Clemtnt.unud de ctnf dnimn.Sinch.de mdtnm. lib. 

guifita in matriropnio yalido , Ror. coram Cavalcr. dtctf. i.diff PanimoU<«y:i4i. num.z. 3. & j. quod dc- 

UjjjJMW.a. &frqq. & in recent. deci(.^o6.mm.^. ^Quinimi liaumnoncftprxiumcndum inParoclio, Arg. /. memo , ff. 

P^/,I.C^^«(»/4JJ-»^-»J^'-J4-Cwd.d,cLuCr<<'jWf'V»W, (r»f»cu t Rot. decif. 434. (tm. 5.^.1. 8c coram Emcnxjun. 

difc.*il.n*m f j, deaf. 451. num. jr. led potius pixlumnur dilpenfatio , }<J 

Pidaque omnia non debilitantur In robore, opportune quidem talis qualis dejure eifc dtl»ct , per cuuumtriennu 

cum dimidio prole fufecpta, dtj"A d^Uohb.u '"»"■ 

j66 Ag&cbant iuente«juM PD- Kcorum incegabilcm dif- 
penfatlonisexincntiam, He ex matrimonio contrado inter 
D- Andream Mmoletu, cvL^<»- Annam Alcolcr, luifle 



anirqadycrtendo , P. Hieronymum ipfum Mazzoleni, viven- 
re P. Andrea, in Epiftolis pidem tranfmifils fuilfc faiTum 
D. Annam eiuldem Andrex uxorem , Sc fucceffivi poft mor- 
rcin Andrexcjus conrobrini, fcnpfiUc P. Annx , eamtan- 
quamfuamconfobrinamtradando, ficnomiiundo i cum fit 



inverifimilc , quod u adfuiflet auqua dubictas dc leg'timitaic conceptum , Qc procreatum D. Joanncm^Bei na^dum Ado- 
dicti matrirnpnii , D. Hicronymus Dominam Annam An- 



dtcx uxorem appellaflc,t, ac conlbbnnam > qu^ndo, pofito 
dcfc&u,vcl invalidttate matrimonii, Rominus Hicronymus, 
utiunicus polt Andream mafculus,capax tidcicommiffi, legi- 
time poll obirum Andrex fine maiculis de legiumo wattimo- 
nio, potcratcontcqui & aliam medieratem fideicommifll » 
quam dc (»&o non pctiit dictus Hicroiiymus , qui fupcrvixit 
aliquot anms dido Andrex, quod aWonum vald£ viJctur , 
>9 quiaconfanguifci, non minus fulgori famtlix , quamburfaU 
utilitati imendentcs , potnis folent criticare , quam ofcitantcr 
admltrcre fimilesluppofitiones, Rot, dectf.HS.ntm.17. & 

decif.id6jt.i^(dr.t$.r(c. cam aliij apud Roupoft Conftantm. Ponufici privative" quoad omncs , 
adStatucUrb. decif. i*d.n*mA\.&(>x- nec want audiendi fitt.dtfil.frttbyt.de i»fl. 0-difpet 
Domini HxtrdesUfulrucJuaria , He Proprieiarn dicii Hie- difpenfationem , nedum enumaflc volebani Unc poici 
ronymi, impugnando p. Annam uxorem di&i Andrex , fed & nulla utgcntcprxclfaneccrtiia'Ci licet eiumDomuta 
comra affcrtiones, feuconfefliones didi Hicronymi eorum Anna baberci fratrcm Duccm cohgrtis tpihtum , McHanx , 
Aiuiions, a quo omnJxnpdam caufam habent , Card, dc & cognaiumfignifcrum.Siracufis, qmquam cuius c dittis 
20 Luc. dcludic. d<fc-il-*»»-*7. 18. non emm licet Teftwo- Prxfidiis »d Panormi Civitatcmcrant accclTuii , adJipc : in 
rem, Sc Authorcm domcndacioredarguerc , Burat. <<«//. precibus expotita (candala, timor, Sc vux pcticula ditto. 
781.1rww.4- 5- & 0 t- d '"/-}79.mmt. 7 .8. i4rt.j i .&dtcif.24X> rum Annx , & Andrex , colorata videbantur , cum nu 



rem- ideoque demonflrate iatagcb.ut , non potuiflc mitt 
roen't)r»tun»A8 ( l rcam » & Annam confiftcrcmattunonium, 
06 inccftuft & affinitatisin pnmo , Sc fecundp gradu im- 
pcdimcntura, nifi prxcxillentc Icgitima du>co>auoiic Sum- 
mi PoOlificls , qui in pnmo , Sc fecundp gradu affiniia- 
tis , nifi inter Pfincipcs, Si magnates foktdiipcnfate, Htn- 
ciqucz in Sxmm hbr* 1%. Cdf.^. 6. Sancbcz de **■ 
tnm.Ub.%. difpnt. 19- nnm.y Si diftjciluw, quando aguut 
de plunbusimpedimentis, Gratian. di/cept.ftr. c.Si?.n. 19- 
Plura paritercumulabant contra difpenfationem i bien- 
tam ab Arthicpifcopo Panormi , quia dc refcrvaiis Suinmo 
Ponufici pri vativi qupad omncs , Fagnan. in (dp. nimn circd 

" cnf.iib.i.cdp.i. num.1, quam 
Qat,c , 
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nuM.11-pdrt.t4.rec, 

Necdicatur prxdiOum matrimonium illcgitimunt, utpotd 
eclcbratum abique d* nunciationibus, quarum ornidio reddit 
matrimonium tlandtltinuoi, li c £, coram Parocbo, & teOi- 
bus conuabatur , <Si nlnnjti cx t ,| 

1 conjugio non dicantur le- 
gitnni, fi detegatur poOca aliqa^d impedimcntum , quam- 
vis illud non ciTernotum cpnjugibus, Gitwn.dj/cept.cAf.bt 
t>*m. j. &/eqq. precipui num. 



accrctut dc criminc occuitiflimo , cujus repentina fcicnua 
jn didis confangutncis irx motum caularc pptuilTct , led 
de concubinatu a pluribus anms , cum ljberon*m proctca- 

uone. ... 

Hinc loquepdo dc narratis ab Andrea Mazzoleni in 
fupplication? difpenfatiouis , ca in majon pane impugna- 
bant , Si in aliqua parte adraittcbant, pro melius vindican- 
danuiluatc, acjovaliditatcdictxdifpenfationis , quam nec 

lu- 
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(hftinciievuebantexeo, quod dictus Andreas faff'** fuerit , impedimcntum,inifto, ficurtaaliisimpedimemis non diri- 

ante obicntani diipenfationem, fieri fcciffe exact Js diligen- mcntibns, Epifcopum diipenfare, SperelLdVr. na. wmw.jS. 
Has , wfe nuberct dictz Ancur, fed omnia fine fructu; Un- NentiquamrerYagrahcc allegata publickatcconeubinatus, 

de argucbant, dierasdiligentiasnon poiuiffe fieri ,nifi Roma; ex liberisprocreatis, & ejufdem prxlumpta noticia inDucc, 

apod Summnm Poniificem , quern negaffe difpenfationem £cSigntfcro, conjunct!* D. Aonz , inducendo ex hoc, fuiflfe 

oporrcbat, &, negationc admuTa, difpenfaiio Epifcopl irrira- mendlcau cxpofita in difpcnlationM predbus fcandala , Sc 

tut, erficoucefia in cafu alias permiflb urgentis ncceflfiratis , vitz periculum ; Quoniam de prxdidhs nulla fuit probatio 

& periculiin mora . Nam Epifcopus, uti Inferior , contra allata, imo fupplicans D. Andreas Mazzoieni , habu it onus , 

voluntaicm Ponrincisdifpenfare non poteft, de Juft. d* di- coram Archiepifcopo,fidibusjuftificandHibeTO<lufccpcos ex 

fftnfiit.ltb.i.c*(.x.n*m.i4i-& ity. concubinatu, quz, finotoria, probation ibus non indigo- 

in contrarium pro difpenfationc facicbant peculiaria dif- bant; TollKurqueprzramptionoritizconcubinatiK Annzin 

penfandi momenta, fcilicetfaeminzpaupcrsas, multisannis fnh conjun&is longmqais a Civitaie Pa norm 1 , dum fuit 

gratis habnatione, & alimentlr provila ab Avuncolo, qoam etiam occulcns Archicpifcopo ordlnarioPaixiiini , qui ani. 

ifteduccrenon recufabat; Item( prob dcplorablle libidmis marum ialurigrcgls fibi crediti itnentus , notum concubt- 

▼eflinxfcelus) przeedens inter nepiem , fle Avnnculumab natum per annos oon toleraiTct, Sanchez, de mttrim. lib, 

tiumanafragilirate commerdum bablroatum, cum procrca- S.dedi/ptn/dt. dtfpntai^, nam. 26. Ror. dttif. 406. num. 7. 

tione filiorum, mullerdiftamata , & ac^u gravida, qaarfa- vtrftc, ntc pr^fumendiom tftp*rt.\. ret. Cardin. de Luc. de 

die movent ad difpenfandum.atteniaprobabiti, &ferdcer- fideictmMfe^.Hum.j. 

ta confequentia fcandalorom , qua: ob dioram przeedentern E|uldem naturz dignofcirur altcrum fuppofitum przecden- 

copulam ex difpenfatioms denegatione poftent verifimiliter terdenegatzdifpenlatJonisaSummoPoniifke, quia, fi ve- 

oriri : & licet pauper tas mulierls , defe&is dotit , & Gmiles mm , faciliter facto proban potuiffet , 6c affertz diligentiz , 

cauiznon admittantor mgradibus proximioribus , nempc de quibus in precibus , Gnefruaufadz, pcmcccflc non i«- 

intra fecundum , in quibus Concilium prohiber difpentari , ducunt , fuiffe rccurfum ad Ponuficem , & ab eo dirpenla- 

mfi inter Principes, 6c ob publkam caufam; tamen Geo- uonemdencgatam, aimnonprobeihoceffe, quod ab hoc 

pulaexprimatur , una cum dlffaraaiione rauliem , &exindc contmgit abefie ■ junda inverifimilitudinc denrgaoonis , fi 

perkulo, ut innupra remaneat , & gravia fcandala poflint AiramumPonti/icemprodifpenlationeadiiucnc, tot efficaci- 

exoriri , nifi marrimonium contrahatur : dilpenfario con- bosmotivisdifpenfattonem exigentibus, adfltmata in 

ccditur nonlolum pcrfonis illuftrtbus , Sc Principibus , ut t*ntr4riumpr*difp€nf*ti»iit; Im6 videiur, per rood um excu- 

penruttit Concilium , fed pafllm etiam aliia infimz conditio- fatiorus dmturoi coacubinatus, allcgaflc di&um Andream fie- 

ntS) &e(l fingulare quod dum copula exprimltur , omnia rifecific cxadas diiigenrias , ut nuberct Annz ; TJndc nulla 

alia caufa ceflat , probant relan per dejuft. dedi/penf*t. lib. neceffitas verificandi in omnl fyllaba exaxau in predbus dil- 

LCMf+nnm.^xi. CMf.i. d ■ww.ua. *d penfatioms, in quibus, G non in difpofitiva, fed in narrativa 

nnm. 119. adfit caufz falfiras, nonrclcvat, Sperel.4!rf</ 109.0.38. non 

Anunadvertendo, quid caufa, quamovetur difpenfans , ftaiur dials aflertionibus , Rot. dec.i-ji.num.% f4rt.6.ret.nec 

non eft copula carnal is , quia de juftiita non poteft mover! excisnulhtasmdudtpr, cum foleant pro habcndis difpcnla- 

cx caufa peccaminofa ad difpenfandum ■, fcJ caufa finalisdif- tionibus , ultrafubftantialia,dicialiquandoplgrimainccrta, 

penfationis eft , nemulicrinaupta, 6c diffamata remaneat , & dok>fa , ut moncnt Sanchez.^ mMrim.lib.i diff*i.\9Ji.i^ 

quorum cvitatio juftam przbet difpenfandi caufam , cum Baibotule pc-teJt.Epifctp.dlUf.ii.mm. 133. ac alu rclari a No- 

loandala evitare fit de jure divino, intelligendode fcandalo guerol.4/rV|.J4Jf.i87. 

gtavi, quod eft periculum probabile , utimpcdiii in conco- Eifane,cumnonagarurdcconcedendadifpenfationc,fed 

bi nam reman cant , non obtcnu difpenfatione i Itemtimor deirrhandajaraconceffa, imperceptibilevidetur, Archiepi- 

lurgiorum, inimkitiarura , Sc fornicationls obkivcntutcm, fcopum Panormi , Regnl SiciHz Mcuopolltanum , Theolo- 

quz fcandala , non requiriturde nccetTitare, utceru fint , gi s , Caiolicis, DoOtsViris , Canonum , aclcgalts fdentiz 

vel ccrto immineant , led fuflficit , ft probablliter timean- profeObribusuadiquecircumdarum, voluiffe.Pontifite invi- 

tur , ut profcquiwrdiaus de Juft. dtdfitnfM. diQtUk.y to, obmeramcomplacendam, Andrez Mazioleot, ncc No- 

c*p. 1 7. per m. bili in Sicilia extero, habiruata concobinarus macula exofo , 

Przdiftis motivis difpenfandi addebantur rigorofa neceffi- difpenfattonem inconGdetatcconcedcic , non fine incurfuex- 

tas , periculum in mora , vitz ducrimen, quo laborabant communlcationis , qua in Bulla Cceoz feriuntur ufurpantes 

didiAndreas, & Anna, madvenmad Urbera Frarris , & juru'd»aionem,&: iaraadSedem Apoftollcam pettmentia, ad 

CognatiAnnz, Ducis , flctefpeaivi Slguiferi , in milita- notauper Fagoari. tmcMp.numsde fl.Prtikyt. 
n, qui gravis infamlz notitia, ac dolore compulfi , faciles Qumporiusfit fentiendum, ad exclufionem delicti, Ar- 

iniram, ttexdes prarcipitare, erat umendum; Undc Ar- ebicpifcopumnonfolzfupplicationiadhxfum, fed caufa co- 

chiepifcopus, qui in foro externo dignofecre noohabet ne- gnita,inevitabilinece(Iitatccogentedifpenfaflc, non contra, 

ceile difpenfandi caufas notorias, Sperel. deet/.K^-***-^ (edjuxti Sommi Pontificis mcntem , faltem ex prxfumpta 

cujusprudentiz , & arburio, ex fado , Sccircum- facilitate Gbi a Pontificc tackc , acbcnigni concefla difpen- 

ftantus Infbrmando , remittitur , quando dicantur concur- fandi , ut confiderat didtus de Juftis dtQ» lib. a- CAp. a. 

rerc caufz graves, &urgen(es, vduti ad evitandum fcanda- nni«.ia;. 

lum, five privatum damnum, &Gmllia, Pac Jotdao. /«fii*r. Alioquin , fiadhuc dedidcz difpenGulonis validitatc du- 

/|*.^ri^l.Wfd.>>*»/:«r«ll«.88^eraDhm.^Kl/.7Io.l»w^.3.UlfcL bitatut , przfumptio flat pro validitatc adus, fichabemusm 

Exam.apum f0ncUi+n*mA.\\}bt potoitoccurrereczdibus, praftlca, quodre cxiftentedubla, debet intcrpretari, tfcjiw 

Icandalis , Sc bouorem mulierls reintegrate, dUpen(ando,non <(icari in actus (avorem , Sc quod pot 1 us valeat, quim percat , * 

medio potdUtis fuz ordmariz, quam non liabet Epifcopus i.qMMu h ff. dtreb.dub. Mafcard.W»fr»i4/.c#»t/.ii ij. num.x. 

dKpeniandiiniinpedimentisimpedjcntibus, 6c dirimentibus Altograd. c »*/.8. Mm.rj.libj. necnonfavorcmani.noaii , 

matrimonitim , fedinfacultatcfuperioris, in qua probabili- quod difpenfaiio fitvallda , nonfubreptitia,& GdubiumGt, 

ter difpenfare poteft pro matrimoiuo contraheodo , aim ur- an fatisprobctur Veritas narratorum in precious , velancau- 

38 gens necclfiias difpenfationem pottulat, & gravta (candala fatacita, velfalsdinrcr alias caufa veras cxprcOa fit fitulis . 

immiuent ex dllatione, Sanchez. dfmdirim.lib.i.di/pui*tM. Sanchez. dtmatrimJib.7. di/puMt.tuiimiyie Juft.inlaa- 

mmq. Pac. Jordan. *bi(*fr*num.9\/br i6lSaibol.dt effic. dato tr*Qtt.dtdift*nfstJib.l.aip.^.tmm.i\^\6. &t*p.~.n. 

&pot. Eptfc9p.*Uet.iytmm.y Dcjuft. dt dt/ptir/.ltb.i. ctp.i. i&6.&iib.ix*p.i.n*m£6.v!bt quod nonfolum in dubioprz- . 

nnm. 129. rercrens, Garziam de btntfic. referre, a Nuncio fumenJum eft pro validitate dilpenfationu , cVmagls, utva- 

Hyfpamz, &ab Eplfcopo AbulenG , de Concilio plunum leat, quim percat, fed etiam do cet, quod G quis velit illam 

Theo'ogorum dtfpcnfatum fuiffe. impugnare, tcocbitur contratium probarc, quia hujufmodi 

Difficultatem minimd adaugente , ultra impedimcntom przfumptiodiciturliquidiilimaprobatio, Sc relcvat dilpenfa- 
affinuatH, illo inceftus, quia in impedimeotis , quz impedl- lumabonere probandl . 

unt marrimonium conrrahendum , (ednon dirirouor contra- Aftiftit quoquc matrimonii, & dlfpenfationis vaLiditati 
au.n,futed Jnccftus in fecundogradu alSnitatis) poteft Epi- declaratioraoderni Arcbiepifcopi Panormi, dequa in lite- 

fcopus de poceftate ordinaria regularuer difpcnl'are , Sanchez, tis patentibus , Rol dtcif.^ynim. ij^i»rM4-r*f.qua>de- 40 

dt m*trim.iib.7.dt/pmt.\jJium. ij.Barbof. d.Mlleg.tf jmm.i.dc claratiocft Judiciscorapctcntis , Arcbiepifcopi eoim, cVEpif- 

Juft. dtdifp*nf.lib.t.c*p.^Hiem.i\o.iii.%i^ frfa. ubilaie copifont Judices ordinarii, habent tutls afTirtentiara, & intcn- 
firmit, meeftus nnpedimencum non lolcrc cxprimi inprect- tionem fdndatamin totafuaDizceu.Cortiad. dtuf£.n.7.S(. 
buji^enutijnam.acrcccili TeaS AuUjicJ duo, quod clTct caufz roatrimonialcs foils Epil'copil fant refcrvatz , & 
a°4^/«M Dttif. Ub.V. Dd 3 ad 
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*dPr*Utos inferiors non (pedant, BatboU* tffic. & p»re% lida , &.quod plus eft , Mkl omninb cxltu pet feme*. 
Epifccp.elleg.t.nim.7. VvnBpnldnif.ixuubiti.f.Hum.i. De tiara fpcftn mimiodKpenbxiwa , ac matrimonii. Non 
Jali.de difpenfetJib.^Mp.f.tmm^ per hoc iiirura, que fcqui poller , declaratio tnvaliditatis 

Prxterca, promora invalidate prxdiifbe diipcnfationlsad matrimonii contract inter Andream , U Annam , Gcm- 
e1Tet£him irf itandi matrimonjum in vim rroidem contractom tocei faannis Bernard! Maaroleni , coovincetet ipfum Joan- 
jntcr progenitores D,Joannis Bernard), oppofita contra di- nan Bet nardum filrorn illegitjmuni, 
4t fpenfat iorurm non in ramory difricultatcs offend unt , nam marrrtnonio . 
caufa irtlutionisinurhnoniicftcAufegraviillima* Dcjuft^e 
tifftnfm, lib. I. i, & csp, j . MW.430. 43 1 . <}• 43 a. 

docensnon confungl plnres probationes ad facicndampjc- 
nam probationera in odibtliprobatione contra manmlonium 
jfuper ejus nnllitatc , &mvalidUate,inqtttconch)dcntiOirr>a: 
rtquinmtuf probationer ,8c tcftrsomoi exwprione ma|orts 
deuderantur, (ecus in favorabili probatione matrimonii Ta- 
per cjnj validirate , A: cxiflentia, inqoa furSciuot domed 1- 
ci, yelaliii cltdibilesTeftea, Card.deJ.oc. diuinguendo fir- 
mat, pluribus cruris, difc.\6. nnmj.&6.d*mtirrm. ejr »'ir 

fkmm.nkm.i6&i7.Pcitgrin.decif.io8.9mmold*rif,i9-**- 
ntt.i.nttm.n.0- 3 j, 

la diverutatc opinionum ea ample&enda, St prarferen- 

daeft , qorpietati* raver, religioni, 6c anitnar, utpeccat* 

eYitetrmr , fcfeandaia , Ac qua minor , cqaaor, & beni- 

gnior eft, mastoid fi raveaclibtruti, Ac roatrimonio , Ai- 

togfad. cmf.9^.num.6^.m,y,\)t)MVi.d.ith.uttf^.mm.ilo. Butr. mc.pervenit, &ibi Abb. ret>tt,& fcquitur Manf. 4#. 

311.(^311. rt/»/«d>, 342. MMw.11. ea confovente ratione , quod data 

£t in doblo pro leghimiute matrimonii eft promincJan- decJarationc ravalidjtatta , feu nullkatis matrimonii , hoc 

dom, Nogucroll. *lUi.\\.nmm,\\x. \x%.& mw.134. 135. Boo excludh, quinttuem fiierit nuttimonium putattvum , 

ubiex Goner. Grattan. Mtooeb. & Merlin, d* ltg$t. con* quod , cum Tola bona tide aherias ex conjugibns , fuffi- 

cludK, propoOtwnemprocedere, ctiarafi units umtiniDo- ctt pro legitimitate , Text. intep.p<rvenu , cap.CMufMm , 

cent gravis pro matrlnioniodecidat, qoi prarvalet, etficom- & eef. extent* , ubi ftnben.'qui fit. fint legit im. Fajard. 

munis opinio fit mcontrahom, benciaudacus De JulUt dt- poft aileg. Fife, in tr*8.dtltgiiim. per fkbftqtum met rim. 

f f tnf#.dta»M.l. c*f.7.*™.*6*.*1.& t66.tfot<iub4Siqxjis membr.i,. num. iby. Rota coram fcraetis. dM* dec if. 4 jr. 

contrariumprxrendit.piobaretenetor.optimc Julius Capon. pkw.6.c5- ij. 

dt/ceft.ftrtn/Jik^Jifftft,i66.cdf.t. ntm.i.&^. ubiquod Ncc nonfilticaputativouucepti tDatrknonio , ex kgitb 

j fuflinendum matrtmonium , flctavore matrimonii opinio mo natidkuotur coniuRio, luccedunt in nujotaiibus , & 



Nam illegiilmtras fruftca dimctitur ab invaliditate matii- 
monJi, fed a bona; , *el malic rideiqualttate, leguimuaus 
decifio pendet , qoando proieffwi procreatam conftantia « 
fcufigura murimonn . Ubieicmm, licit invajidum, bona: 
fidei putativum fit matrimooiiMn , jllud ven oinnca operator 
ertcftus , 1 Qud prarfrftim legitime prulis , cujus favore unutf 
tantum parenrumbona fides fufficit, alteruis mala non cu* 
rata, qotoirrvo iKtjuc pofitivt bona neceffana eft, fed fuffi- 
cit mean, quz pouuvenulameaclHdat,(xpiusCard.dcI.uc. 
de dot. di/c.i6i.& dt/c. 166.num.iS9.de fdttcom, di/i .iij. num. 
X^T <" Summ.fv/i tit. 4e m«trim. num.^. Pacian.^r pretAt. 
c*f. 16. mm.7i* lH.i. ubtquod, fiA&ot fatcatur matrimo- 
nmm ruffle conuadumtn tactcmEcciefix-, fed duct a illud 
illcgitinuim propter impediment um , non audicrur ad pro- 
bandam illcgiamitatem , mG probav«tt feiennam impedi- 
ment! , fir nulam fidera parenxum , ex doctrina Anton, de 



t 1 



unias prarfcrtuf commnm opinjoni , ac extendtt etiamfi Uoc 
i-onfplcndo dixerit , quia non eft raffimtlc » quod quit con- 
fcitNKiaffl fuam vendete volucrit , Utipofi alios Garrpo.Varf 
refrl.CMp.io. in verb. Defter s ai.137. 

Quijquid ver6 fit de alleiratadifpcnfationls inTaliditate in 
foro exterior'; nam djfpcniationem validam atiminebaac in 
fbro eoflfcicflti* , ea riat.deci/,606. man. 1. cr %. part, it 
diverf. Pater Leo in frsx. S.Penitentinrm p*rt.i.f»l.i$6. 
tjr 1)7. Dominis placutt confidcratio pro legitimitate , 
non debit iffe hoc to JudiciO aflumi otioc proband i validi* 
rarem dlfpcn fatten 1 1 , ten nullo detenu cam laborafle , 
quiahoc pratfumirur , Otfuitprxmtflum . fed lufficctccon- 
ftarc de fillailone Domini Joannn Berrardi, & de matt hno> 
nio ejasparentum , quodciim non poftit controverti con- 
tradum coram Parocho , Sc tcflibus , palam , & public^, in 
faciem Eeclefhr, acEcclefiapermmente, eft matrimosium 
vahdum , Ror, coram Emertx. decifxfi. ma, j. ejr decif. 
4jt. n*m.\. KotMdf.±iiJnem.i. & a.p«r/.i4^#e. Confti- 



, inqiubu; 



concipiuntnr de naus 



ex legitime matrimonio, magiftraJjter Fa^ar. dttlo trmfl.d* 
legitime*, * nnm.^oH. *A mm.jjo-qui litet 0iMa.3o9.non neget 
flare incontrarium, Curt. ]vx\.ce*f.i.j.H.t>j& t*n(JnM.\\.& 
17. Ruin. inLGeUl*t,%.Sitinsn.994Mltber.&pefilt. Cald. 
Perelr. de »»Mwr.em>/;)'r.Cquo«itnpfobat, &c dic« male fen- 
tientea, CenfaLad l J itcsnn. de ftdeicom. ekfervmt. adert. 23. 
fel.mihi8i.z/erf./etzndi>umpli<n*r )lavcntcsautcm, fic jutids- 
ce, allegat dicrus Fajatdus Pcres 1 -^' tHicuom.erU2eJi.71. 
Fufatium de / *kfiit. a»«/?4 1 o. & yijn* *d**m,i8. alios gta- 
viflimosDoc = cores,itmns».3i8.c>'32p. putativum reauiroo- 
nlum legitimuin eJc,ac piovcnire ex eo legitjmitJtem natura 
lem,non diftindam ab ea, quae ex vero dimanat matrimoniu , 
vcrioremquceffcopioncroUvorabilcm natis exmatrimonto 
putativo,confinnant Mateicot. veT.refeldib.ycMp.i6. num. 1. 
B.jl-CT 14. ?i^\«iAm^\p.icJuif.ll7J^\i.le r &pertM.vel. 
1 . Roxas de tnctmpankpMr^.cef.i. * nkm.70.ed 76. pixcipud 
ffwn.75.KoviL& Rot.pencseu<ndcin r«»/86.W.i.Rot.Rom 1 
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toenimdematrmionibadiorroamConciW , citetromnef poil Torre d*pMafM/>>ffCj%d t cf.^n.i i .ie^&ij.&in ret. 
qualitates pro validitatc matrimonii ncceflaric , fua nam- dec^67.nm.9.i$kVio-f^ ,'"f*3J* , *** , 3. ,0 ' J |.5**^; 
ra, legts authotluteprcfumi debent , r4*ni.(enfultat.ie,x. 



.8'9-c^Io. im6, ftanubuiprobationibus matrimonii , 
probata ct tarn die it uc legitimitas , jute firmat dc ComK.eLtfif, 
FloreeM I jr.»7- obi concotdantes , 

Niquc lutbar dpi mcmorata exceptio imralidrtatis difpen. 
43 fattonis, & matrimonii, quoniam, ut aAceret, debebat 
concludenterabexcipienteprobari , Pacian. de pret-MtJib.X. 



I7.(3lea decelSJur./<V.4.4-^>n i&'-ub: ( qutdquida.li. dtCMt,ne- 
tMndemfgerleee/em Ca)iiU:.qu^nuo .mmtMXMt fUu exvero m*. 
trimeMi»90leve<MMxr , ut Hon fuccetejtt t tpuMmeirtmo- 
ttium pmntivum vtrwi dxt ne t ; #(■<■ 7)tamen firmat, quod filit 
ex matrimonio puiativo nan Icgitimi funt, Sc parentibns 
fonlangutneiiquc mcccduiit , aJ ttuua, fidcicomrniffa, SC 
majorawsadmittunuu , qua nvis cxprcUC filii legitimi , 6C 



t*p.%6.nm».7%. exott»tManU.r»i»/»/.34x^ff*8. «daa. ubi de (eglumo matriojonio tuincnt vocatj , capacefqoc funtdi- 

addudtplurciRowOri^wM concordantei , & telUtur, Ro- gnkawam (piratualium, &rcmporalium . Dc Luc. Mclphiu- 

jam fempcr fuiffe in ea conctuOonc conftantem , non admit- ceo. *d dfcept^xnitviA/erveJ. 4dcMf^.nnm^. & 4-Din v 

«ndi contra dedudum matrimonjum excepuonem invalid}, eittif. ( rv&i9~m.^&te-M"*«*r »*m.i. y% i*-*£" dc 

tatts, nifieapiene ab altegante probata. fa c ut cumukwdi ex &abau« *n Smnm. tUverftreM^. ^* ' . 

UUtaquam quod Judex laicus potcft fpemcre tnalitiofani wwa.a. §. P ilt*mfilm«*m.(>, &%. S*cc<jf* verfic.filu nan 

44 exceptionemilleeitimitatls, Peregrin^r«^t47J*Anecdein< /»* 

validitate dlfpcnlationls , (cu mat nmonit debet cognofcere , In puncto filiorum , 
text, in cefJuem de ordiier^ejnit.Petegria. d. dec^.i^.me.f, 
dc Luc. de /idi'comm.a.di/c.2 % j.wiiw. 1 1 . Pan imo I . 



on- 



&perttt. 

dectf.n.Mdnee.9. nMM.a.3. <^4* deeifAtf, n*m.i,%p*r. 
\9.ttm,i.re(. 

Verumefto, chrj vcrhatisprarfudicium , quod in graviifi- 
ma caufa uritationis matrimonii , mortc Andrrar Mazzolcm 
jamdiudiUblmi, (dequo rncidentcr, non principaHter am- 
pittas vatem agi, C&4dchK.*k Metrm.d.difc»f.\6.ti.7. 
pj n imol.rf#»j/^6wi4»«t.».*».i.Emerix.*<r«/4J t jmJt>.) poifii ra- 
tione fuppout), cotam Jodwe Ecckfiaftico, fine conusadi- 
ftione pattu , concludcnufllnd probari difpenfatio iova- 



tradrum vigorc difpenfationw obtcntat a non babentc potella- 46 
tem dlfpcnfandi , refolvitMarefcot. pew.refed. djtlocep.i*. 
ttay& 14. ibt - TtrtiddiQe eemmtmii efiHtetxieudaur , ut 
frueeUt , quMmtwu, qpu ui freei* pr»k*b*t»(*mraxerv.nt , 
non igtnr ever tut tmptdtmentumfed impeirMvermt dtfpen/eno. 
nem>mtMm pmeverunt vtieeUmJifit men fflet, que eAbnc pttue 
netui ex teit mdtnmente leimmnt efitf • fu^jlttuuim exdudit , 
qutmMdm+dum dc difpenfeitene eblerUM a qutdem Aby*teMe- 
eukfhrit SJ<mcdiih,q>u cemmmtuer rtptnebetur habere feckl- 
1**em mfpenfendtfuper tertto^jr quMrtogrAdu cm/MniktmlMtit, 
cr offmtMtuJifH eem feckltejcm nut tmbtret, teuoit Rota 
" in una 
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Decifio CCCCLXXVIL 

in URaBarchinooeh. Matrimonii i j. MartJi 1604. coram Pe- neccffitate tantwiln ano excon/ugifc 
nil, in qua fuk dictum ^qutdcommunij reputatU fujficitbM tur , h*cloog£faci!iUipr*tamiftirin 



3»9 

us bona fidis require 

. - Annauxosedtdti An- 

ad inducondam bouam JuUm adprad&um efetlum , Idem drear, quae pro difpcnfationcnon fupplicavit , & dufta »d 

"imkatis 10 



luit rcfolurum in eaufa Panorrainata illcgiiii 
coram Bubalof eft decifio 477. par. 1 



20. Junii 
diverf. )■*» fi- fblita matrimoo 



, ibique curam Parocbo , & teflibus, in 
imooiumcontrahcndo, jafliffime credere 



potuit, 



milt difptnfatitnt vtgore HulLtCruciata y abicemmijfarius t omnia adimplendafuifle adimplcta, uc confident Rota co- 
4Kt oUfpenftvtMt, folitmhabebat poteflatem difpenfandi in Emerix diO*decif.4ii.num,7.&8. Cardin.de Luca< 
f*ro confcientia , arnibilominus Rota cenfuit, propter bo- 



<jr HUs fuerum ' fubfequuta 
t, qutu aulloritas fn» 



difpenfavtfM, folimbabebat petefiatem difpenfandi in Emerix diQ*decif.q^\.num.7'.(3r8. Cardin.de tacidefideu. 

comm. did* difc.iii.mmt&.dtdeUifc.ia,i.nnm. 11. &difc. 

Vindicatapurificatiooe fidelcommifli favore D.Joannis 
Bernard! Mazzoleni, eolibentiusdc juftitia fuitprovifum , 
quia bicnon agkordecxcludendoaUqucmfubftiTutum , fod 
de admktcndo fucceflbrem in rkicicommiffo pro conferva- 
ijone familiar , omnibus aliis defettis anteccdennbos fobftiru- 
tion/bus,ne ftdckommiflum reman eat extin&nm, contra ex- 
prcflam Dom. Fideicommittcntis vohintatem , fummoperi 
cupientts, quod fua bona omni tempore , Temper, fic ufque 
ad finera mundi , conferventurindomo, familia, linea,& 
defcendcniiaraafculioaipfius teftatoris j ex qua ita efficaci 
eonfervationU agnationis voluntate , non defant, qui fir- 
mant, incafuunius tantumfupetukis, apt! ad agnationem 
propagandam, eumin fidckommlflbadmitdin fubGdiuin * 
ctfi aliqua qualitatc a teftatore requifita carentcm , ot in pnn- 
(ko non habentis qualkatem a ndcicommittente decrctam 
Lap. allet*t.8f.tntip,fa£lMm Jmpcrquo »<m*.ii. verfic. unde fi nubendi cumnobili, fuicdccifum in contradicroriojudiclo 
Papa , ChHTanen. decif.}8. Alias 40. incip. Difptnfatio fall* per Roum ooftram 7. Mali 169$. in celebrk Lucana Pnmoze- 
per ilium, ubiRotatenuir, valere difpenfatitnem e\us , qui niturxde Andreozzis,utcxdcci(l8. penes Torr. variar.jnr. 
cammtatiter reput abator habere facultatem difpenfandi fuptr qutflJie major. & primogen. tit.i. »•/.}. 
matrmtnto contrahendi inttr pmhibttos , licit in veritatefa- Tandem condemoavimas venerandam Dom. Catharinam 
cultottm non habere t. bxrcdetn ufufru&nariam ad reftkutlooem fxuctu um a 4 1 c I it « J l 

Hu kafirmacis, foomartecotroktiulx fidei confuglum, contcdatac , ea quippe poflefTor conftituJtor in mala fide ,qui 
'47 quoniaminproceflu nil invenlmus probation i« , quod ma- impedit, uefractosfuosamphusfacercpoint, adtcxr. in 1*1. 
lamfidera condtidat inlxpc memoratis, Andrea , & Anna fcd,&filtgeii. %.Etim t ffMpttit.b*r«dit.l.i.f.de inter- 
deni, neciemporecontracllniatrimonU, multo mi- diQ.L1.C0d. dtfuQ. & lu^xttnJ.Vetegtin.dtfidtietmmiff. 
poft tempore conceprionu , & nativitads D. Joan- ^.49. namM.Dom. mcuj Palm. 114- »um.i2. Rot* 
. nardi, fed potius undiaue exubetat bona fides . Con- noflra penes Calderon. re/el. 5j.iKw.29.cr \6- vrrf.Stivtidt- 
1 enim,qui palam,& publicicoouabuntraarrimonium, bentur, Rot.RomanJefi/.iKg recent. Si penes 

frmittente, (eroperprzCumuntur in bona fide, Fa- Ton. v*ri*r.pir.qiuft.dt major, c? pn>na£en.nt.i.dea/y>.n.z. 
r*£Ld* lezitim*t.p0fl Ailegtu. fifed. n*m.\t>%. Rota /«■.}.& in Bonon. Fldeicomuufll dc Gnfonibus luner tntdi- 
poftTorr.«i//>*3</4rfi/.84.w* 1 i».8.cgtam Luiovii. dectf+6t. bus quoad refervata 21. Marti 1 171a coram Rcv.P.D. Aldro- 



ntmfidtm, difptnfationtm fmijc fujfcienttm n*o*dlegitimm. 
ti0ntmpr0lis t ttismq , 40Adtffc8um fucctffttn'u inf«r0C0nitn- 
tiofi , 4m tnfn fufficit qutfi gtjfeffio matrimonii C0l0Tdt*,di. 
&0C»p.txttn0rt > Qbi Abb- mam.7. r>* feqq. 8c Prarpoficus 
ffum.j. qMifil.fi/uUgit. quam decifionemdetncJcRora con- 
rlrmata die 37. Junii 1587. Be 5. Februarii, & as. Mart 
anni ijffj. coram Vicecomite 
ftnttntu Rtttlti ; & potiffimnratioftit 
ptriorii, licit errttur i* jmrt , tdmtHCdkfitt bontmfidem , or 
ruic ctiam refolutum in caufa Medioianen. Matrimonii co- 
ram Penia J9.Novcmbnsaoni j6oa. ttbt licit ctntrsfimiltm 
mtinmvnitlem difpcnfalitntM cpponirelur , quod quidjm Ec- 
cleJU Prtpofitm , qui difftnfmionemtxtcntitninwiddX/crAt , 
co tempore nen ejfet verm Prcfofitus ; RotatamenrefpondJt, 
fdtis puff*, qued tamquxm PrtftfilMj fki^el habuus , &Com- 
munker repntatus, per Ancharan. in confao&nm&.vtrfic.i. 



|us;ei en 
EcclcCa 



num.*. & cotam Lmaix dttif-tf |. num.y Dtaut0cif.civit.f9. vando , i Qiuemadmodxm d*ttm , &c. 

quiacootraberu palim, & publi- Succun)bentiumzelo,decirionemcoadlipra:rrntatcinrra 



1.7. non fine rati one, 
c^, ctiam in cafu prohibito'prafumiuir errarc , UtUMox* 
mtndpmmc0ncL4 f i.nnm.i3S.&iii. Uaut ceffet omnisfufpi- 
ciofraudis,Rot.aV»/a7).mM*.2. q.&6.p4r£. rtctnt, acut 
bona rides requ!fitaunerveniredicacur,fu%c'[ parcntes, vel 
eonun alteram, }u(tofuiucerroredudos , Fajard.(6ff^r*f7. 
if».i7i.Sperell.^/fj/.i7j.«Mi«i. 30. 

Imb & ink] It us error eft furlicicns, quiaoc inebonarofi- 
dem caufat , Fajard. nbi /up. num. 1 72. Spetel. diUa dtcif. 17;. 
nam.li. BazboUoltftl.inlib^.Dtfrtt^utfilfmt Icgitim. tit.vj. 
cap.fum inter \. n*m.\. NogueroL«/^.24. nmn.ijy acplnrl- 
butckaiis,Urfell.(i/(!74 ritnf/^i. mow.ixJt. ubiquodad indu* 
ecu Ham bona ftdem fiifricu error juris etiamfuplni. 
Chjam bonam fidem Dodcores excendunt non clidi exeo, 
aS quod parcntes de matrimonii valtdixatc dubii fuermc , quia 
qui dubkar, eft in bona fide, Fajard. dido trathd* Ugmat. n. 
173- Sperel. dicta dtcif. 17 J. a***. 32. dejtft. & difftnfat. lib.i. 
cap. 7. num.166, adeout , (1 quis contranum pr.rtcndit , proba- 
reteneator, quia kid ubio przfumicurpromatrimonio , de 
Luc.Mclpliiucen. ad decif.de Franch. obftrv.i 30. man.). 
Ampliant quoqac , malam fidem non induct litis contefla- 

49 tione ftiper vatiditate matrimonii , Faiard. laudato trad.de le- 
git, per fubftq. matron, mm. 174. tjr 17J. Sperel!./^* di- 
Ua mcif. 17J . awn. 31. Barbof. ctUeQ.dtQ. 01.17. tap.z.n.i. 
de Luc. ad de FranchutVfl^/Vrt/.ija ttiaw.1.2. & 3. quoniam, 

50 fi poft litem lunt nati , vel concept! ante feotentiamdivonh, 
ftlii font fruftus matrimonii, quidanrur bonz fideipofTcffo- 
(i , Rota dtcifia,77jum.i. & 2. par.i. diverf. ex fe Us fuper in- 
validkate matrimonii nonfufpendit exercitiummatrimonia- 
le, & utique non debet ulegitimitacis poena prodire exeo , 
quod legitime factum eft , Mudcouvarjrefol.dido capitt 16. 
jumm6.i7.c>i8./j4.3. NoguctoL«/7wtf.a4. »«a».io6. 107. 
& 108. 

Si igkur nvttximonu, cV bone fidei favore jura tannim 
indulgent; quant6magisuibboiue fidei prxGdio cenferi de- 
bet Andreas Mazzoleni, quidelieentiafuperiorismatrimo- 
nium publice* contraxit , univertali concomitance, & fublc- 
quemi apgrobatione, dumpcraonos, dubiifine, ficcontra- 
dictioois umbra, petfevcravitincooftaniia mairunonii, & 
incopofteaobut? uitraquamquod , ciknprolcgitimkatede 



duo* dies naturalcs, capkulisRotxprarfcriptos, conlu/o.ac 
prxcipiti calarao extenderc , ncc penhiis abfoiverc otiutn 
fuit{ tcrminata verb ut meliori ftylo datemus , al its preffi 
cutis . renovate laborem non valuimus . 
Et ita, &c. uttaque, 6cc. 
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filio. 

3 AgnoJienii contemplatio operator evident efeflum . 

4 Agnat 'toniscentemptatioexquHuj habit* ctnfemnr. 

5 Dtgreffiu ad pluresgrndajfuifiautiomm eft conjtclurapro 

rectffu ab Oldradi c 0 nfil. 11. drnumdt. 
7 Mafculutptr duplex medium fammimm quando admit- 
tatur, & num.8. <$•?. 

10 Fidticemmijfum ctnditiojtale tranfmittittr ad filios , ex 

voluntate ttflattrif expref a > vel tacit* tx cenjeSnris 
dtfumpt*. 

1 1 Abfurdum , quad ion* tmigs defctndntibut tranfircnt in 

txtrtoutt , argttit tranfm ifftonem . 

J * xi Pre. 
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f > Prtk'ibitie ttlitnAtienii ttrjuit trmfnifantm , item 4U 
grefuj AdpUrei grttdusjubflituimem , &num.\i. 

14 Trtnfmijfu faaliiu ind*tit*r % quemd» nenfitinprtjudi. 

citemftrfen* mqii dittt}*,ftd txtlufiontm her edit 
extranet u/timirravtiti . 

15 TremJmi/fiefacilwindKim^qMndettxittirdefidtictm 

miffo tifctndtntis . 
\6 Clff'l* t fervaro 1'ord.nc come fbpra , re ft tit emnet cpn- 

dit i*tit f , <£* eputlit ate) in fufericri parte expreffhr . 
% 7 Et nedxm reffelh 9rdimtjuccedendi,fed elite* or en per. 
pttkttacm pdticemmijp. 

R. P. D, C R I S P O. 

Urbanien. FideicommiflG , 

Jjina lyFebrttarii 1716. 

D E C I S I O CCCCLXXVII. 

^Onfervationernbononsm in propria Camilla anxie exo- 

t ptando Nicolans Draghius , prrpetuura jidcicommif- 

sum loper il)U con (limit, ad quod primo loco voeavit O- 
&avianum, & Oementetn*jos filios EcclefiaiTicam frquen- 
trtMiliriam, poft quorum obit um fobftiraij Pecram ex An- 
tonio alcerofilio prxdcfunfto nepotcm , e;ufquc filios , Sc 
defcendemcs mafculosin perpetuum ; illoautem fine filiis 
iiiafculisdccedente.in ejus bonis , Sc hxreditarc fucccdcrc 
jufTii filium mafcoluro prlmogcnltum ex Orianna ejus nrptc, 
cjufque filios , Sc defcendente 5 roafculos cum onere aiTumen - 
dl cognomen , & habirandi teftat oris domum , congnus tan- 
ruin dotibus fitiabos Petri atTignatis , eademque methodo vo- 
eavit fecundo , Sc tertio genirum; caAi ver& quo Orianna 
filios roafculos non haberer, aut quoeumque tempore defi- 
ccret , tunc voluit qood cum etfdem oncribus , Sc conditio- 
njbus admhtcreutr filius primogenitor mafculus Margarita: 
flUci tus ncpth , ejufque defcendentes mafculi , eodem fuc- 
ccffionij ordme repetito quoad fecundo, Sc tettlo loco ge* 
nitum ; aedemum quarentisomnesmafcollex perfonisftipra 
«pre(t!sampliusnon adetTem , ad fueceffioaem fnbu'diaric' 
ipvitaviiflliam fceminamprimogenham Petri, fin minds O- 
rianna* , flc Margarltx. 

Teftatoris obiru Icqouto , com Juxta naturx ordinem Cle* 
ivens > Sc O&avianus primi hxredes prxdecefferint , barred i» 
tasadPerrumfuii delata, flc delude m O&tvianum lunio* 
rem illios filium , qui tamquamultimus mafculusde ramrila 
Nkolai Draghi , Sc dcttmuns fpe fafctpiendi prolem , tit 
dc rebus wis provide 1 , & ftdemer difponere poflct cum Joan* 
lie Baptifta , Sc Antonio de Lutiisper medium Hieronymx 
Matris a Margarita r*pte reftatoris dcfccndcntibus preventi- 
ve^ egic , an per fui obitum hdeicommlflum expirarum cenfe- 
fcrctur, velpothh adcofdemdeLutlls eflct devolvendum , 
Sc conttoverfia in forodclara coram A.C. Cincio , fenren- 
•riafavorcipIbrumdcLittlis emaoavit , qua declaratum pro- 
din poft iplius OrlavUniobimm focceiTioncm inhireditatc 
Nicola) cjtdem deben, oppormna etiam ad hunc cflWrum 
conceffaiinmilTione; huicianejudicato nullatenus Oftavia- 
noacqulefcente, per appellationcm ab eo interpofitam con- 
tentto ad Rot am coram me afcendit , & quia e vivis mterim 
ilk deceflerat , reliOa hxrede OppellaMannalt , ac inexc- 
qiuroi cm teftamentarium deputato FrancircoStcphanio.cum 
jpio caufam dd. de Lutils proiequentes curaronr hodic , nt do- 
minosconfulerem , An ctnjtet de fideictmmiffe , htttttfitdtut- 
Atimmijft > Sc affinnativomrerponfum In omnibus juxta 
coram votom rcporiarunr . 

Juxta bend compofitam, Sc ferio digeflam difpoGtionem 
fupratelaram patens undiquc rcddiror, quod inter defcen- 
dentes fidttcommiifum perpetuum Ntcolaos intra doo perfo- 
narnm genera conftituere voluerlt; prim6 quippe in linea 
agnatcauim in Petro nepote mafculo efformata. , cujus me- 
dio propria agnatio, illiuCqoe nomen poflet naturalitercon- 
fcrvarij Iecund^ver6tnltnea cognatorum derivante abO- 
nanna, & Margarita ncptibus, utex ilia in defedto linex 
niaTculmar , moliantc affumptionc cognomims, eadem agna- 
lio artirlcialiter ttflauraretur ; quoad cognatos co ordine pro- 
cedendo , ut priorcm locum facceflionts obtinetet pnmogc- 
nitus, vcl ultenori loco genitus mafculus ex Oriinna , fe- 
quentcra vero primbgenitus mafculus ex Margarita , & de- 
/ccndemesmaJcufi ex illis, claudendn denrthn difpofitloncm 
cum lobTidiaxia vocatione foeminarum tarn Petri > quam dtta- 
r«m dd f neptuum ordme umcn fucccfliro , qaatemis non 



ampNusmafculi ex fupradiftis perfonl* exiflerem ; retenta 
jgittv bac fiiccefTion is methodo fiddcommiffum inOdbrvia- 
no filio i Petri, Sc ultimomafculoagnatoexpirattim dicinoti 
poteft , fed tllud ad cognatos tamqnam exprefsi fiMrhitos, 
debet deferri, in quorum claffe cum folummodd frarresdeLn 
riis modoexiAerereprriantur, ipfis propterea debtta videtur 
Immiffio , Kotuieci/.t 4. num. t . in Aftrntiff. ad Card, de Luca 
de fideicemmJilt.io. Sc in Baren. ImmiflTionis j. Junfi 1709. $. 
Ccfttbitita , coram R.P.O. Aldrovando , & in Bononieti fi- 
deicommuTiHercn1isdeElepi»aniutiisa7.Febr«3riJ 1708. $. 
Cttn-4, coram eodem. 

Fratres utfquedeLutiisinco^rvatotum fubflitutlonecom- 
prclienfi ab intentataimmirTioncrcpelfi nequibunt fab pnrfi- 
dio , quodfubWltutiofiliorumOriannar, Sc Margarita; pen- 
dtrcdicaiuraconditioneobnus Petri, fint flits , qwx per fu- 
perexiflentiam Oclaviani evanuifle cenfeatur, jnxta celcbte 
ce-irfihmOtdradt at. a Do£rorrous« jcRota inconcufsi ap- 
probatum; quonlam OWradl dodrina , erfi comnmniter re- 
crpta invalmt , coinmnni etiam DoAorum fentcntia , Sc 
Trlbunaliom pladto amplexafuit Irroicario , ut ab ejus opt* 
nionc <fi/cedatur , quotiesexconjefturiiptand afrequlpoiTit 
tell a tor em fubdirutioncm ad momentaneum cafum obltus 
prim! hxredisfine filiis rcflringete noluiffe , fed cogitafle » 
quod fubAituticffent fuccefTurt , qua ndo etiam primiharre- 
des deceffiffent cum filiis, qui portea abfque filns moreren- 
mr, quod faci litis conjicipoffe videtur, quories agiiurdefi- 
deicommilfo abafccndentccondito , in quo pro inducendo 
gravamine rrftituiionis favorc defcendentrum facilior darur I 
reccftus 3 prxdifto confilio Oldradl.ut commnnlrer adftrutint 
Card.dc Luca de fideictmm.M/c.Si.nkm.S. & dijc.84.n11m. 
Ifle di/cttr/ut , Conflant.dft fitttnt.urb.Mnct.i6. *rt.i.tt»m.\04- 
Rota coram Emerix Jun. Jm/.ioj. num.14.inreeent.decif.97. 
num. 1 1 .»«m 9. Romana fideieommtOl de Alveris 1 s.Januarii 
171a. ^.Hujufrntdi , drfetft.nrtmtme, Narnien.feu Sabinen. 
fideicommiffi i3.Febroarii 1713. $.j4ddit» , coram Rev.P.D. 
mco Anfaldo,£lc in Romana locorum Montmm ^.Jonii 1714. 
ijuntltemtmadverfumt , coram eodem . 

Conjecturjr flquidem fideicommiflT duractonem fuaden- 
res etiam in caiii obitus Petri cum filns graves utiqoe bic oc- 
enrrunt , qua rum prior confiftit , quod teftatoc fuum votum 
ib bac difpolltione primar'16 direxit , ut bona in fua tamilia a. 
perpetuo refidcrent , probibendo ad hunc effect urn quam- 
cuinque ahenationem etiam ex canla legirimx, Sc Trcbc!- 
lianic?, Sc prohibitione reali , videlicet non in pcrfonam , 
fed in rem dircfta , ex qua reale rtdeicommiflum conftitutum 
prxfumitnr afficiens omnes perfonas vpcatas, Sc quofcumque 
ad quosdeferturhrreditas , itaot res gravata per fideicom- 
midamadeodurctqtioufque ad ulrimum fubAnutum perve- 
nlat , Altograd.c»>»yW.9t.w«*».3 1. &/efq.lib.i. Peregrin.c»»/li. 
a8.iKW.15.16. & 30. lib.i.F\uar.e*tt/tt-6' tnmA. & 7. Rot-co- 
ram Mcrlin.drry/TK3. num.16. & 17- & dtcif.il6.num.\.&fe- 
qneit. Firmana Iinm!fTionis*7. Junii 1708. \.Anim*dverf*M , 
Sc it. Apriln 1709. J. Attente, coram Reverend iffimo Mo* 
lines, & in Romana locorum Montium^Junii 1714. 
miner, s , coram R.P.D- mco Ar»fal 'o . 

Addita etiam exprelTa agnationis contemplationc , qux 
fola exuberans argumcnnjni rccedendl a confilio Oldradi 
ptxltarc videtur . cum lire agnationis ratio fideicommiffunt 
ampliet, fl.extcn.lat \\ omncs pctlonas, qux fub agnatio- 
nis, tlvi-naturit s, live artificial^ ipecie fucrunt confidera- 3 
tx, necilla t unquamgencralisrcAnd-onem patltur ad ca- 
fum obitushxrcdisfine filiis, fed favorc lubftituti fuccefTio- 
ncmrcfervatmam quando hxres cum filiis decedit , & 1H1 
poflra quandocumqoe poffcm deficerc , juxta incoucufTara 
fentcntiam , de qua prxter alios multos Surd. c»nfiUu^\ • num. 
19.& jo-lib.i. Peregrin, enfd.y). num.y &fetn. lib.i. Parifl 
f»Ff///.i.»«»».3i.32.(^47.f-*.3. Mare(cott.t/<iri>rj*/#/./«i>r# r. 
mj>.4J. ex num.9. Cytiac. cintrt-v. 16. num. 17. & a8. Card, de 
Luca de fideuemmMfcMiJtum.i 1 . Rota in recent, dec if. 9^. n. 
18. drfeqq.par.i udect/M^. n*m.9fter.\%. Firmana Immifflo- 
n« j7. Junri 1708. l,E*qutrr*C4cierit,&c i6. Aprilis 1709.^. 
Trtfttt* urgent ijpMt, coram ReverendilTimo Molines , Eu- 
gobma fideicommiffi 19. Januarii t7t^S'Qtdn y & ^Quidem , 
cor.im me, Narnien. leu Sabinen. fideicommifli ij.Februa- 
rii 1713.$. Prcgredjende , coram R.P.I). Anfaldo , Sc in didta 
Romana locorum Monriira.4. Junii 1714. $.£x Imttnutm , 
coram eodem . 

Comemplationcm autem agnationis in difpolltione Nico* 
lai Draghi veri contloerl ex eo fatis elkimr , quod teliator 
vocavit filios mafcalos Petri per hneam mafculiBam , ftri&if- 
fima ut fupra injunfta aUeoationrs prohibitione, ut bona per- 
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petusconlervarentur to farnilia , & dcfcendcntibus mafcu- PanunoJ. ^0/43. «»*#/. }.»*•» 
lis Sc poilquam votum prxdi&um in linca inafculina na- 
4 turaJitcr pet illius cxtinctioncm obtineii noo potcraMrtificia- 
Jucrreno 



321 



>van, & confer variconcupivit In Bus mafculis O- 
r, & Margaritx ucptuum , oncrc cUdcro injunfto af- 
/iimcndi, & fereadi cognomen teftatoris} ex quibo* reful- 
rare votum confervaodx agnationis, plenc docet Rota 10 
Firmana bnmiffionis 16, Apnlis 1709. $. jid/ltfulMtiiuj , 
coram Rcvcrendiilimo Molines, Barcn, Imniiilionisj. Junii 
e)ii(dcmannj,^.fVwN4iitm,cotamR. P. P. Aldrovando > 
RoinaoafideicomniilTidc Alvcris 10. Januarii 171a. $. An- 
gettir grtfitmptio , coram mc, cV in rii&a Romana locorum 
Momimu 4. Junii 1714. %\ Plurtt nnttm <n fine, coram R-P.D. 
A nfaldo , quod proccdit , tamctG teftator ad fucceffioncm ct- 
iam fceminas inwitaveric, nimmimfilias Petri , Oriannx , 
& Margarita;, quia illarum Aibflituito , utpotc fubfidjarig 
appuljta poQquam per medium raafculorum agnatio > nec na- 
tutalncT , ncc civilirct potcrat ampluis conicrvari , cx co 
noo tolbtur ilia agnationis contcroplatio , quxfunicientem 
prxbec cotijctturam pro rcccflu i confilio Oldradi , ut ad 
propofitum fubdidit Rota in dicta Romana locorum Mon- 
limn 4, Junii 1 714. *• » coram R.P.D. raco An- 

faldo, 

Votum bujufmodi confcrvationis bonorumio familia limi- 
lati ftuftra fatagiturad lincam raafcuUnam Petri , na quod cx 
eononaliud inferatur , quamadtiva vocatio omnium ma- 
fculorumadiclo Petro defcendentium, non vero paffivum 
gravamen ultimidefcendentis favorc cognatorum, quorum 
rcfpe&u , ubi Petrus cum filiix deceffit, fubftirutio rtaum cva- 
nmffe diet debeac , quandoouidem voliia hare conicrvatio bo- 
notumin familia rcftiiciivc ad lincam Petri appofiia num- 
qium cue potent, quando cadem can tinerur in proccmiodi- 
ipofuionisunicapenodoregulante, non tarn fubllitutioncm 
asiuiorum, qnam 6c cognarorum , & adjecta etiam fuit per 
modumcaufx finalls moventis anitnum tcftatorts ad ordi- 
lundumpcrpetuumfidcicommilTumin fua funilia, ut indi- 
cant ilia verba - E firebe dtttt ttflntnt vnelt, the Ufa 
roi>b* rtfii ptrpttimmtnit nelU /»* fnmigii* , quxcaufam 
finalcm prxfeferunt , quemadmodum In umilibaberur in Fic- 
mana Immi(Tionisa7.Iuoii 1708. S-Ultrnqutd, coram Rcvc- 
rendiffimo Molines ; nine in prxicnu ,dum non agitui de in- 
ducendonovofideicommuTo ex motivo contcmplationis a* 
gnationis in pcrfonis oqn nomtnatis , fed (olum inquirirur, 
an voluntas tcftatoris voluent fubftitucrc cognatos eiiam 
non purificata prxecdenti conditione tfi file plitt , in ifto 
ccttc caul , ad hoc ut gravamen rcftirucndi cognatis , quod 
Petto,//** jttw, obcunti fulr adjedum, intclligaturquoquc 
appoGtum ejus ruilsi proculdubio ratio perpetux conferva- 
noma bonorum in agnatione qnocumque modo accipiatut 
femper defcrviet pro dcclaranda fidelcommiitcqus mente , 
quod voluent ejus agnationem civilcm per cognatos confer- 
van, etiam quandoPcuus com filus decefTetu , £c illius fi- 
liipofteiabfque Itbcrtsdeficerent, ut optima explicit Rota 
indiccaFirmanalminilTioois «7. lunii 1708. $. H*nt intelli- 
gentium , coram Re vcrcndiflirao D. Molines . 

Practer agnationis conteroplat'ioncm aliaxquefortisacce- 
dit conjeclura, digreutts ncrapc ad quampturcs gradusfub- 
fttrutionum , qui ex Lttera teftamenti aperc£ promanant , in 
quo teftator poft extmdtara univeriam lincam Petri nepotu 
fubftituit filium prtowgenuum Oriannz, ejufque Alios , & 
defcendentesmafculos, in cujusdefedu fubftituit fecxindo , 
vcl ultcnori loco geoitum , conimquc defcendentes refpe- 
divc , &c deindc cadem metbodo , 3c of dine fubftituit filium 
ptiraogenitutn Margantai altenus neptis , 6c defcendentes 
mafculosabco , nccnonfecundo, cktertio loeogenitum , 
■quis omocs fubrlitutiones demura conclufir aliam fupetad- 
dendofavore filiaruin priraogenitarum cx didbs Petto , O- 
nanna, &c Maigaritaj ifbe autem adcoqoc ferid ordinatx 
lubHitutioncs, totpermnas, & gradus complect entcs, ac in 
tempus tam remotom protratix , numquam penderc potuc- 
nintab ilia prima condMiwe obhus Pci ri ,fine filut ; imper- 
ceptibile r.amque c.0 , quod fidc{(ommilIum tot fubftitutio- 
• num complcxivumftauminipfqiogrefludcbuetitcxp(farc , 
ac tcftatoris accuratum ftudinm in cxarando perpctuum fi- 
dckommilTum etiam u linea cogoatorum illico fruftratum 
tcmanereti undc propter ea dtfpofitio prxfata ncceflano fc- 
cura ferrc debet repetitlonem fidcicoramiffi inter onmcs gra- 
datim vocatos , & tefpeduve recclTura ab Oldradi confilio , 
prout fubflmcntCxpba|.r«n/i/.478. num. 45. & /*qi' Surd. 
tcn/d.96. nwn.34. Rotr »»/W».44. num.6. & Jeqq. Pcregr. At fi- 
Aci«mMutrr.}Q. num. i4.Rodulipb. tlltg.yi. nm. to. &/iqi> 



_ 4». 46 Rota coram fand. 1 

AJex. VlII.^r</rii}. nnm.9. &ftqq. &i*r*cent. dtcif.ijB. 
w<m.9.crf«i'! t* r '7' decif.\%ynm.ii. &ftqq- f tr -9- decif. 
I42.nm*i6.& i7./4r.io. Romana Primogeniturx de Fabiis 
1 a. Decembns 1 707. $. Tertid extrunr , coram bon. num. O- 
manna, didaRomana locorum Montium 4. Junii 1714. \\ 
Cencnrrth4t,couta R.P.Dmieo Anlaldo, Eugubina fideicom- 
inlftl 19. Januarii 1714- §• * coram roc , etc in cadem fu- 
per Cautela Angeli 5. Aprilis 1715. $.Ntc prddiQ* , coram R. 
P. D. mco Lancctta . 

Exiftcntia, &duratk>nc fidelcommiffiex his conftabilica , 
nec deficient!! ob mortem Petri fuperftitc Odaviano filio, 
non minor dominorum labor fuit vcifatus in definiendavo- 
cat tone frarrum de Lutiis , in qua ex duabus fubftitutionibvs 
poficc conunehitefpecru namquc fecundx fubllit utionis con- 
tra iplbsdubitationladitumprxlUbat, quod cum poll cxtin- 
ciam lineam mafculinam Petri fuerit fubftltutus films mafcu. 
lus primogenitus Oriannx, vcl Margaritx , quotics exeif- 
dem fccminisnullusadfuitmafculus, m quo fideicommiffum 
potuerit radtcari , ncc alii raafculi fupcrfint ab eodem mafcu. 
io proficifecntes , ritidubUari valebat, quod talis fubfthutio 
evanuiftc valuerit, per ca, quxfirmat Rota in Petufinafi- 
dcicommiffiai. Mami 171 1. coram mc; quo vetdad njti. 
mam fubftitutioncm invitantcmfiliam ictrminam primogeni- 
tam Petri , fin minus Oriannx, Be Margar hx, in ambiguo bic 
pariter jura vocationis ipforumde Lutiis ftatc comperiebao- 
tut ', nam licet in huraanis olwn ruetjt Hicronyma eorum Ma. 
ter , 6c Margaritx filia , tamcn com Oc^avlano ultimo ma- 
fculo hxc prxdeccuerit,ifta cxindc fubAitudo etiam evanuidc 
vtderi potcrat, ad icxu in legs*** filer 79. LibtrtUytT.de 
Itgtu.i. Vnt%x\ax*nfU. 1 ^Mum^nM. hh. j. & dt fidtkm^trt. 
j a. Rota dttlf. i6o,nm.2.f*r,4. dtci/.t a8. iw»,6. tf 7. 
ftr.ij. rtctnt. Sc. corjimEmerix Juo. dtcif.iiii.nutn.i6. 

In bociuqueconflidualiquis«K dominiscx Iccundafub- 
ftituuoncfcaciesdc Lutiis bonum jus fovere poffc anthuma- 
vit , fub fundamento quod ftcutt in bac fubftitutione, defi- 
Cientlbus vcrisagnatis, fubfluuti leguntur filii mafculi Qrian- 
rue, & Margaritx, hxc utiquc fubftitutlo ad folos filios ma- 
fculos immcdiatos Margaritx coato\ari non deberet , fed 
comprehendere quoque poffet infos de Lotiis filios ma fculos 
per medium alterlus famine ab cadem Margarita procedco- 
tes , cx ca ptofcct6 tatione , quod ficuti in vocatione filii 7 
majoris nam alicujus fecminx in tempos remouflvnumcol- 
lata venire cenfentur , non tam filii immediati , quim mc* 
diati, nonobfiantibus vetbisperfonalitatera infeemtnis de- 
notantibus, ex eo quia in fideicotnniiffo f>crpetuo , Sc pro- 
grcflivo apcriendoin vim fubftuutionis rcmoufTImx, rela- 
tio habita ad matres ftare folummodo cenfeatur pro dcfignan- 
doflipice.i quo filii , 6c defcendentes derivare tenentnr 4 
non autem ad limitandjmlublUfutionem ad earum folos fi> . 
Iios immcdiatos, Palma Nepos nlltg.i66^nm. 1 1. Rota coram 
Merlin, deaf. 106. maw.1.3, &fcqq. Romana fideicomiruffi de 
Alveris fuper refer vails 19. Junii 171 1. $.Stdq**fti*-nit , 
Minime efficiente ■, coram me, Sc l4.Martii 1711. $.t'r*ftrd 
vert , coram Emmentiffimo Priolo , 6c in Romana, feu In* 
tetamncn. fidcicommtfll fuper portione Joannis Pauli 1. Apri- 
lis 1715. ^. Quin indefintu , coram Reverend. P, D. meo 
Ccrro . 

Ita pariter ambtgi ncquiret, quod filii mcdiati fuccellio- 
niscapaccs cxUlcrcnt tam fi peranum, qudm per duplex me- 
dium hrminmum teftatori fint con jundi ; cum cairn non aga> 
cur de ndcicorarnifio rigorose agnatuio , fed conft ituto pro 
agnatione etiam civilifavore cognatorum , nihil in his tcrmi* 
nis uicccfnoniobftaculumprxftatcvaierctdcfcenlusper du- S 
plex medium tccuuninum ; in cognatis namquc per duplex 
medium a faemma ddccndctitibus , quemadmodum cadctn 
nulltat ratio ianguini$; Sc naturaiis arTcclionis, tea Sc ca- 
dem vigeredebetetxaualisfuccedlo, Mrnoch, ctnfiLH^z. «. 
}j. c> }6. Peregrin. iii.ycenfd.x, num.y & ftqq. Giov^gnon. 
cenjil.\*.nnm.i 6. &17. lib.i. Molin. detrimt&tn. lit. j. f^p.J. 
mm .48. TMuitw/t/treii/Jib.z.qinJl.1 jjhub.6o. Cardin-d? 
Luca dt fidtittmm^Jt/t.'iS. www.;. Rota in rtttnt. d*ef. a 14- 
num, 9.vtrfK.Im6 tudemrntu par. 11. Avcn. feu Carpwo- 
taCtcn. fidcicommiffi de Tcrtullis 37. Fcbiuarii 1 704. M'/li 
ro & *i. No vcmbnsejufdem anni coram Rev. 
P. D. mco Lancctta , Sc a. Occembris 170J. i.Pr*/trtim t 
coram Rcverendiflimo Molines, Bononicn. prntcnlt fidci- 
conutufJide Ramacciottis 3.Juniit7l). i'E* coram 
Emmentiffimo Scotto, Sc in Balneoregien. fjdeicoinu>iffi 5. 
Fcbruariii7i4. $. Atuiqutm cum Mq. cot** cedeWi to- 
gn au quidem reveri dicuntur tam illi , quipet unicum , qu im 
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qui per multiples median fccminimrai i tefiatorc defcen- 
bum, Be eodem ferme' modo, quo mafcuii immediatam na- 
tfviwtem i (asmiait fortumtibiw implcre poffum votum a- 
9 gnatitium artlricialc mcdiante cognominis affomptione, fie 
ctMmrefiatorisvoJuntatipiene^temperafc queuot mafedi 
per duplex medium farmininum dependences , ut ad rem 
prgiHint AUograd.cMr/ff.66. tmn.6i.ejr feqq. /tf.a.Rota in Ro- 
man*, fen In«eramncn.fidekommMTi 14. Man 171 4. $. fe- 
r»«, coram R.l'.D. oveo Anfaldo, 6c i.Aprilisi7ij. §. P«r- 
r'e. coram R.P. D.mcoCeiro,&inRomam fidcicommifli 
de AiVerit ai.Junu iW.$^enTeltvMUc>)*nBo\.Ee<_*em»- 
git, coram EmincntiiiimoScotto, 

QmJttentes ver6 ctttrri ex domjnts vocatloncm fit io ram 
Hktonymzex hac fecuoda fubftitutioite ezcerpere ; illam 
farts refulrarecrnfucrunt in eatcftamenti parte, in qua poA 
detccrasrnaiculosrtlia fceminaprimogenita Petri fin minus 
Orlannx, & Margarita; foit fubfljtuta, ea fiiperaddiiade- 
clatatione, fervnte Par dint cemefepr* j ex perfonis auiem 
fupra confidtracis, cumfbtaHicronyma Maigaritx filta na- 
tivltaiem merit fortita , Sc fratres deJLutiis ab eadera fint 
procreati , ipfi propicrci fi non fub denominarionc priroo- 
geniti malculi Margaricz avix poterunt venire , venicot ta- 
men ramqnam filii Hietonyma; fubfidiariz fubftitutz } quin 
caduca effect a dicaiur hate Hieronymz fubftirutio lacnquam 
przmotiuzO&aviano ultimo makulode I in ea Petri, fuper 
epiftentiacnimeius filidrum caducationeru przfatam peni- 
tuscxcludit, tarn ex jure tranfmlffionis , qaam ex jure pro- 
pnz, &dirc&zvocationis; quoenimadjus traafmiffionu 
licet regula in contraridm militet , quod fidcicomnwuim 
conditionale ad filio* non tranfraittatur, fi pater, vcl mater 
pendente conditiooe prardeceflit , tamen ab eareceditur quo- 
IP riefcumque pro tranfmiulonc flare pofijt voluntas leftacoris, 
velcxprefla,vcltacitaexcomecraris clicita , W4.inl.Jif4* 
ttrmm.19.Ctd.de infiir. t_¥ /«i//«iir. Akograd. cenf.tyi.mm. 
<6. tjr ftqq. lit. 1. tjr cenfii.8 j. per let. hb.i. Tab. in Cut. tit* de 
fidtitemm. dtfinit.iq.tj- definit. jg. Gaill. ebftrv. 1 ji. mm.7. 
& ftqq. lib.*. Man. vet.P1fnnXj.ftrtet.Ctpyc.L3.1t. dttif.i. 
ex num. 76. Rota in recent, dtcif.io}, mm.7. pnr.i j. tjr dttif. 



,1. 




__.fnr.i9. 

Conftat autcm de voluntate teflatoris , quod fidcicom- 
tl miflotn tranfediiteretur , ex quo in filar difpofitionis exordio 
dcclaravit velle perpeiuarioncm bonorum in Camilla, quod 
certe- votum pen ituidcfrandaretur, nifitranrmilTio cflet ad- 
miuenda, dum bona ex teftamcnto O&aviani ulrimi mafcu- 
It traofirentin extraneoj , quern ad ruodtim pro rranfiniiTio- 
ne poodcrant Menocn.de prefmnpt. lib. 4. prnfumpt. 201. 
mnm. 103. verfic. Dtcmnquertn, tjr vtrfk. Extendttnr pri- 
me , Altograd. Jun. tentrev.j<}. man. if. & feqq. Rot.de- 
ei/Mx.num.6. pnr.19. recent, rursus habetur prohibitio a- 
'J» Henauonisinpcrpemum , prout norat Mantk. dtcenjtthr. 
lib.lt.rit.io. mm. 16. Mcnocb. dtprifmmft. tie. 4. frnfimpu 
10 1, mm. II4. vtrfif.viicpmA>i*vtf , Cancer, vartnr. re- 
/el.pnr.i.cdp.11. num. 349. & /em. ac concurrit digress 
ad plures gradus fiibfliiutionom , qaod pariteradbuncene- 
dium vaidepondetantDD. ex eo quod tcfiator pluriurn per- 
lorurum ratiooembabeea, .tAcctionembabuifie cenfetur , 
nctiumerg.i fubordmarc vocatoa, fed etlam erga coram fi- 
lms* PMH.ranAV.-s. num.y^ Uk.u ^titxmfiL'iA.mm^ Al- 
tad. e**filX1< »>"*. *7>& 3 Card. deLue.de fideit. 

' UrceoL«»ire».ix. Mart. vet. Pi/m. 

1 cotam CelC dtct/.i-ji. mm.li. Cr in recent. 
www. 1 4. frfr.ij.addiro prxfertim, quodtran- 
fiic fieri intendaui non in cxcluftonem pcrlbnac voca- 
: magu dilec*«/cd ad effecium t epellendi hatredem extra- 
neum caitfam babentem agravato, tic agttur quoquededi- 
fpofitione afcendentis , quos nature firnul , Be part n turn 
commune votum ad fiicceflionem admltnt , ideoque eo ma- 
14 gis tranlmiffionis bencficium bujos generis petfonis mduU 
getut, utrefpectupttnuepropofitionis, Peregrin. cenjdA^. 
nem.io.iik.l- RamoorM/i/.M. »*WM4~ & feqq. Alcogr.rcn/i/. 
gl . mm. 10. & ftqq. & mm.n. /i>.a. Marcran. cenfit. 1 1. mm. 
1 6. Gratian. dtfi epi.fertnf.6ii-;. n»m. 6. & feqq. Noal. de trnn- 
1} fnnjj.cef.i.num. 167. Rota inrecent. dtttf.i\\. nnm.2. fnrte 
1 1. tefpectu verd lecundc , Altograd. diu. ce*fU&y mm. 14. 
<j- 1*. Rn&'K.delHer.inc»riiitt.pofa.lt».%. enp.i. mm.7. Fu- 
fac; defukfitt. mutfi^fOJimnM. Rota coram Card. Cello dee. 
88. num.i 1. & deaf.tj6Jtnm.6. 

Succcffloncm quambencficio tranfmirtloms filii Hicrony- 
mt con(cquuntur , etiam jure duc&x vocattonts poffene 
trportarc, cumlubDiiurionliarum Margarita; , &Orianux 
(umeaqualiiatecxaratarepcriatut,/rrv«/»f'erd<ffe ceme /#• 



frn ; hoc aotem prarctsd pandit , quod reflator ficuiifupnt 
primo^cQitosmafculos Margariix , 6c Oriannz , uicerio- 
refqne defcendentes malcnlos vocavcrat , ita etbmvocafle 
intelltgarur filios malculosfri arum abcrfdem Margarita, 6c l< 
Orianna immediate derivantium, daufitla namquc ,fervnte 
i'erdinetemefefr*,tepeut conditiooesortmes, 6c qualhatet 
in fuperiori ditpofitionc exprcflas , Maniic.de eenjeS. libXi 
t ii. 8. mm. 11. Ba/tbof.diQ.tfi. mm. j. clar.mcm.Card.deLue. 
de fideicemm jiifc.^i. mm. 9. Rota in recent, decif.2^9- nemJS. 
pnr.jjlet1f._69.nKm.10. f*r.6,decif.\q\. ffMM.14. & ftqq. & 
decif. 402. nnm.ix.ver/ic. Eemngtspnr.9. decif.i_\q. mm. 14. 
fnr.ti. dtcif.ffl. mm.q. & dctif.yjijnm.ypMT. 1 j. coram B» 
rati. dtcif.ihiJihmj}. coram D\inozctt.Jtm.deey.3^t*w.io^' 
feqq. coram bon. mem. Emerix jt3n.decif.1119. mm.i. 6c m 
Romana fidcicomtnifli de Alvertsta. Januarii vjiL^-Rccnr. 
rende, coram me-, abfqueeo, quod pro elidenda efficacta 
pnrdidtzclanfulxrepeiitivxjuvetaltegari , quod ilia repcrat 
folummodbordincmfiiccedcndi refpechi filtx primogenitc 
per potter nuvocatz, non autem alias qualitatcs , & frgnan- 
ter vinculum progrefEvi fideicommlll! , quoniam viseflfce- 
natahujusclaufulzde fiiinatura pnefefert repetitioaem om- 
mum contcntorum in prc^edentibus fobftitotfooibus, nedum 
refpedaordinwfuccedendi, quira circa perpetuitatem , 6c 17 
progrcttlvitatemfidekommifn, adttadita pcrCaflill. rwir. 
)nrjtb£xnf.i%. mm. •>£.<$• feqq. Hon in recent. decif.8l. mm. 
lo-pnr. 16. coram Merlln.iOrf/.tx.m>w. 16. coram Emerix jun. 
den/ 1 lay. mm.%. &feqq. 6c in dkl. Romana ndeicommitti 
de Alveris la. Januarii 1711. _\. Nnltnteniu ekfifiente , co- 
ram me. 

Et ka Parcibtu acctrimd colluclantibus rcfolutum fuit. 
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PRo rocdiftate fortit, & fruduam duplkis cawbii , alias 
Tub dicbns so.}unli 166a. Sc 19. Odobris 16*3. i N>> 
colao Juniore de Berardis creatis in fumma fcutaruia 600. ad 
favorcm Bernardini Mootauti, Judicium cxeqautivum in 
pcrlonali a&ione mtrcxiuxit coram me Nob. Dom. Aotonius 
Maria Morelli Harrea mcdiatus cteduotb , adversiis Nob. 
Dom. Joannem Vakmem Berardum , uti hxtcdem pro dt- 
midia prxfati Nicolai debuons , Gmulquc uno , ac eodem li> 
bello uttlis Salviani remedium pro toro, Sc intcgro crcdiio 
fortij , Sc fruc^uuro , lotencavit comra nimdem Joanocm 
Valenrcm, utpoc^detcoiorcmpluriumboaorumflabjJium , 
olim a fupradldo Nicdao poffefforum , Sc <uper uuoque fa- 
votabilcm hodic lentenriam obtinuir . 

ReTpedurumqoepcTfooalisaaioDis, hzc fails juftlficata 
remanGtcxcreditoadoris 1 Sc ex qualkatc hereditaria dc- 
bit oris, concurrenreio perfonadidti Joannis Vatcotis. Cre- 
ditum fiquidem refpedu fortis , lucidiflfimeemcrglt eigcani- 
niiapociscambiariis legitime recogoitis, qtyrcurai Qatuto 
vim obtineant public! inflrumentl , idco faciunt probatio- 
nemprobaiam. Sc contra debicorem , ejufquc bxreuu para- 
tam habent executioncm , cxdidiipex me in Florcnuna Fi- 
deiufBonis9.Septembm 171 1. S "** e inqu*m> &in pti- 
cibstetmintjcainbii, Rora Bononicji. apud U«eoJ. detrnn- 



f*a.qu*fi.AO. »um*). cumfeqq. Rot. Rom. decif.i^o. num.i. 
amBich.& Rota noftraapud cumdem Utccol. dtfif 38. 

it.Mamii7io. 



, coram D.mco Auditore Vlcn . 
Quo vcroadfruaus, feucambia, licfiteorum rcaliuj , 
utpoti fundata in per iculo trajedtionis pecuniae > five in in- 
certiiudine lucri , vel damni, dchvanteex niajori , vclmi- 
nori prcuo monruc commutandz dc uno loco ad alhim , five 
de una in alteram Ipeciem, juxtacommunem Theologoruro, 
& Junflarum dodrinam , quorum phalangem enuroerat If- 
clanus Roca elifput. feleil. c4f.9j.nnm.!. 0*3. Sc unos pro 
cundis exuberatCard.de Luc. dec*mb.eUjfc^.num.6. &di. 
fcurf, 17. $. Et il medefimt c* m n U n* t tjr in Summ. ntm.17. D. 
Farfettus Sen. tn ejus veto , apud Palra.Nep. decif.yi*/. ntmert 
29- Roccor.RP.D. Anlaldo deaf. 11. num.9, exigatproin- 
dc oeceffariam probationem tranfmiflionis (patlotumad nun- 
dinas, qui ut plurimum juftiricari folct per liuexas ruifllvaj , 
t, fivcutvulg6 sjunt, delr*nd*t* , 
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Rctff La'canx divert. Auditorum 



torno, quibuspr'nnwrncnmbkitnimplctur, & ^elpe&«ve , no- tina Cambioeam coram Dom. VKii,%.£hmini nonhtfat- 
vumcreaturpcrcrcdrtotemcumfcipi'o, junta faculiatcm (1- 
3 bi a dcbitotc atiributam 



m, opera , ac m miller io fiu corrcf- 
ponfalis, ad trarflta per Antald. de commtrc. & n-.erc4t.difc. 
6j. nnm.y&6. Balducad Ramon. confil.qp.nmH.i.8.& ftqq. 
Rota ad ornat. Cardin.de Luca tit.dt ufur. deuf.i 7. nim.\.& 
faq. &tit.dccrtdit.dtcif.i. a. 3. ubiquc num. 1. & alibi 
fxpe. 

lrtc tamen modus probanditrnnlmiflloncm, accircumla- 
tioncm pecuniz perlittcras, quamvisfrequentiori Tribuna- 
liumplacito, & prxfertim S. Rotz Romanx, canonizatus 
appareat: ad hue nonexcludit , ncc adimitcrediiori potc- 
ftatcm > hujufmodi probationers aliis xquipollcntibus do. 
cumentis , vel conjc&uns cxplendi , quibus judex ccrtior 
rrddaturdc fincera, tk reali translarionecomputiadnundi- 
nasdeliinatas, ut rlocent in (pecie Duard. decjunb. $.1. qxtfl. 
}ymmSl.(trftqq. C" Bi.rn.j3. c " m f'il- Scacc. tad.trA.Uat. (.1. 
qmjl.ynum 10. CT qutfi.yf ar.^.timn.^. num.6. e^%. d.gloff. I. 
rum.jd. Turr. illo eodtm trail Aifp.\.qu*ll.\ 1.WKW.14. Crfeqq, 
Q211.de crtd, CAp.iJit.j.qucfl.6.num.iz\s. Alrtmar.<i> nulla At, 
tom.A.qu*(l.i$. num. 40. (F/eqq. & num.i iz. Card, dc Luca dt 
CAmb.dJfc.6. num.7. & difc.j.Jul mtm^vtrfic. Non negttbdm, 



AdfttpolawepoflreniofcntcntiaDD. (cx 
tixfub die 3. Marui 1667. enprefse -declarant* , 
comptxum ex prxmcmorans duabusapocit provement u(- 
qucadcam diem legitime fuiflc cambiatuci -, ideoque con- 
curreritibcctotadminiciuis, a quibus Scaitafaccia prxdiflta 9 
rob«r, ac veritatisfomcntumaccipiunt, neo*>ambigit,qum 
ea f Icnam , &c concludentem rcalitatis cambiorutn proba- 
tkmem conlhtuanr, Rota decif.^oi- & decif.}6$. utrobique 
nwn.i l.coram fiicb.Card. deLuc. dec Ami. difc.b.fub num.i. 
verfic. Secundt regifirA, & fuit di&um in pkirles relata Floren- 
tina Cambiorum coram Dom. Viai, $.Siqvdem h*c proxt- 
dertnt . 

Quamvis inillisnoncontineaturnomen debitoris cxten- 
fum, fed cum prima littcra tantum per modutu cifrx : quia 
hoc non rcpugnat nature , ac rcalttati cambiorutn , ncqoc vo- 
luntati panium, dum in apocis cambiariis impcrtita Irgitur 
faeultas creditor! cambiandi , fotto qudunqut mme , c cent* 
dptrte , miniifqucrcccptx rocrcatorum confuetudmi , dc 
qua teflanturPer. in fuoncgniMtt ftr.i. caf. 11. M2-45* §■ 
StfloyVtrfic. Dtpm , Rot. coram Cocdn. dccif.1901 . num 



<$-R»m.j.Ro[acoramBichio^rrr/.j57.ffiim.i3. & 16. &dt- 1 ».r> dccif.izo$. num.i. rcpctit* in recent. deaf.xii.petr.-j.T). 

cif.j6y num.6. & tn recent, deaf. 70. num. 4. rj-feqq.pAr.t. & Farfettus Senior in prxlaudato luo voto apud Palma dec. 3 1 4. 

eleci/7,91. num.-j. par. i*. & pluues tcnuit noftrum Audito- W » OT . 17 . Rota noftra m eadtni Florentina Cambiorwu, f 

lium , nempc apud Catan. dtttfa. numtre 1 2 . dr in lib.nutiv. Mains tfficit , coram D-inco Vicri . 

107. diy6, §. Non ebfiat , cr l;b.\\Q. *»5s>S. $. Camemm , *>icuiiparuaiiefcrt, quodnomina debiicrum fuerint irr 

& lib. mi. 4 446. & nuperriinc in|im aliegata Florentina oifdem fcartafacciis rcgillrau , acdclcnpra in bacCivitate 

Cambiorum »i. Marui 1710. J. Nihtltmmus , coram Dom. Florcntijc,antcillorum miflloncm ad nundiuas, cum tamcn 

Atidiiore Vicri . CMtari debuiilent in loco iplarummmdinarum , quodque ea- 

Hanc fane iquipolientefti probatlonem acliralis tranfmif- demregiftra, leu Icartaticcia , uti catcntu immcdiata fub- 



11 



firiptione Canccllaiii, vel Confulis nundinarum , lubjaccaiu 
altciationi; quoniam primum objc£tum rcmovctui ex folito 
ftylo Metcatorum conficiendi bos hbcrculos in loco, undc 
mittuntur, & iaillisfcribcndi nomioa dcbitorum, &quan- 
titatem cornm debiti , antequam mktancur ad procuratorctn 
innunJiois, utpotc (ubrogatos in locum litterarum miiTiva- 
r»m qucmadmodum hunc flylnm probavit Rot. uoftra i» 
txpi relata Flon iitu.a Cambiorutn coram Dom.Victi , Do- 
mtnin*nkt[i'.xr*nt, & $.Siquider». 

Alterumquoqueconvcllitur, turn excontratiapraxi , ac 
prxfumptionc exclufiva hujufmodi fuppofitionum , & falfita- ta 
turn . ui ptilchrc advertunt dc Luca de cttnb.difc.i. numer. 1 9- 
Anlald.df c«mm*rc.di/e.6y**m,n.& 16. Rot. coram I'riolo 



dec if. 196. num. ; j. tj ut recent, deaf. 1 z6.n*m. 1 7. &/eqq. p*r. 
14. rum ctiam cx co , quod ubi aliunde conftai de ctfedtiva 



fionit fpatiorum ad nundinas , cenfui rcluliarc cx libris , 
quos Mercatoret barbaro vocabuio nuncupaiu , ScarttfAC. 
c i* > alii magis ornate reeiflra , duplies rationisbanchanx , 
fcilicetoiim Dom. Catoudc Toitigbnis , & DD. Horatii 
dc Montautis, & Sinibaldi Coiboli , continuaia fingulanun 
fcriarum fcrie amplcclcntibus tutum tcmpui , quod a die 
creation!} utriufquc canibii mtt-rceflit , ulque ad diem moti 
pre/entisjudicii,atqiadamutl]in contlncmibusnomina noftro- 
rum dcbitorum, & dinindtam qiiantitatem cotuui debiti , pro 
{ingulfs ferJis : cuinqae dcacceflu, feu miiTione iRorum It- 
brorum ad nundinas, eoiumqtie reditu notiambtgatur « u> 
tiqtic vice litterarum t'ungunrur, earuinque cfficaciam obri- 
tient , ad juftificandam realitatcm cambiorum , qucmadmo- 
: dum in puncloconcludunt Turr. de c*mb. dt/p.i. qm/l. 17. n. 
54. An(*\d.de commtrc. difc.gener. num. 163. Cardin. de Luca 

m/MWm4^C4iR^.mii».7.Kora coram Bicbio dtcif. 481. n.\. tranfmirtionc Icartataccii ad nundinas, una cum computo , 
& dccif.K7.num.\9.& in rtecnt.dccif.iOi.fiib numeral, de quo agitur, inntilisplaneredditurCancel.arii (ublctiptio, 1 j 
verfic.\]ndefMuefipAr.A.tom.\. &poft cum Jem Turr. deaf. prouthuicobjedoprxciscicrpondetcadcmdectUo, J. ^no- 
ik. num.i. 6i (aepcfirmavit hare Rota ti?nantcr lib. mttiv. nUm quidquidfit, coram D.mco Vicri. 
io7.*a76./^.uo.4 5j9.ci-j98./^.ii2/-«446.c^/'i.ii3-'« Ql>od autcm attinct adqualitatcn hxrcditanam , quod > 
ajS. &novnTimc in prarcitata Florcnuna Cambiorum co- feil.cct Joannes Valens reus convemusfucrit haries , ia tcm 
ram Dom. meo Viert, $. Domini >cn htfit*ru«t . incdiatus , pro dimidla Nicolai debitoris, fatis ex co rc uJia- 

Ma.otcmquc fidem mctcntur hxcScartafaccia, coquod recompertum fuit, quia pott mortemdicli NieoUrc|iis »>o 
> conler.prj, ac mina Uicrunt a publicis, & primaniscamplb- na polTeffa fuetunt a Cap. Petro Julie .qui gexmano hatre , 
nbus, in etlquecontincnturnonrolumnegotia, & cambia & K r pt aiveP»tTecjufdem Joannis Valenus, in qocm po- 
ad alias peribnasfpedkantia. qnam circumftant.am magm- ftel, fequmoobitu die* ejus pattu, devcneiunt ,oY ab Ipto 
facitRotapo«Turr.^f^.d/r7. deaf. 3,. led ctiam cam- polfeffa fucrunt pro mcdieute , f.mul cum dimrfia ui hvctj 
bia Inter ipfosMercatotcscontradra, & in K tiucum actua- lubftaiuix patern* , altera dimidia ad Abbatcm Jcunnem 
II folutione, & implcmentoitact.Textingucnda,qi>xide6 Dommieumf.atremdelata, ut ex librisdccimarum . five ca- 
hibentrclationeinadcomputa, &bilancia aliorum nummu- taftri, quos adcffcOum moddcontroverfum, poffcfljoDcm 1 + 
Liiiuum, cifquc pcrfeiac corrclpondem ad enbrmandum pitndprobarchodie nemo ell, qui dtibitct, ex congeflis pet 
Ucntia'cbilancmm , fine quo nundinx non dicuntur com- Kocca/r/rfl.rf'>.C4p.io.»^.jl.cr/«4^Caldcron.rc/W.i»4. 
plctx; addiffcrcniiamiliorumcambnrum, q.i.t per piiva- »„w.j8. &feqq. & perpctn6 tcnuit noftrum Tribunal ^ut 




quam p 

laudaia Florentina Cambiorum a 1. Mart 11 1710. J. Parittr 
ron refmgAtur , coram D. Vicri . 

Concutrcnte infupcrmdiciuli examine trium nobilium vi- 
rorinn, concorditcr aiteftantium de v»rratc, ac legitimi- 
t-itc iftorum Scanafacciorumabcisi'ormiter rccognitorum , 
q.nbus turn ob prxclaiam per(ona: , ac gcr.cnsqualicaicm , 
8 turn propter fingularem in rebus mcrcantilibus pcrniam , turn 
itenajuc vclut dcponenubtis dc fadio propria , plena fides 
idhibcnda venit , ut depiima circnmOantia Emciix Jun. de- 
C>f.z6i,num.2.verf.Tuitomagit , ejr 4ectf.i 101. numero 11. 
xerf.Agitur , tk dc iccunda in nollris terminis R.01. Rom. 



3 2 p.hb. 1 24. fol.iH 3. & in Florentina Fideicotnmiffi de Fabro- 
tnbus9. Auguftu686.$.rM»e*^"M- . r 

Hinc ficuti Pctrus Julius pouldeudo bona Nicolai , ev ^ ,,t 
ipfms hires, cxpotiliTmapatrii ftaruti ceofora rubr.19.lw.*. 
ira Joannes Valens , qui poft obitum Petri JuW poffemoncn) 
qusbonorumadeptus fuit, qualitatcm bxrediiarum utriuN 
quedetredtarcuon valet, utmfpecletradunt Ger. Spia ad 
eumdrubr 19. Menoch.4> prtfumpt.iib+prAfumpt.iot.*'™ 
19. Sabclbw jummdy $.St*tuta ingenert num. 5 1. Card, de *-u- 
ca d* h*red.dtfc \ 6. num.\. Rota noftra coram Magon. dtctf. 
R.0111. io.num.t9.verftc.Pr<terq^m, &mmt.iH.&feqq.Sc?tni* 
de:,f. 1 if,, fib num. 1 9. verjx. Ill* exciudttur /,jr. 1 4. recent. Caball. confil.l j«. muj. cumfeqq. lib.l. & m '" v - l,b ' 9 %"' 
ac dcKttiapantcr in terminis Rol noftia m eadem Florcn- 599- & in Ltburncn. Hxreditatis j. Februaru 1693. V#V* 
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premiffis , coram bon. mrtn. Marino , & in Florendna fi- 
• * deteommiffi de Giachis 3a. Seprembrls 1701*. num. 208. 
21 J- dT fequentibut , coram D. mto Awiitorc Farfetto. 
Quin furTragetur prxtenfus titulus fidcicommiffi , alioquln 
t6 fofficicns 3d excufandum poffeubrcm ab aditionc, non ob- 
ft ante difto ftatuto , or fuper eo prxcisi firmarunt Ca- 
flrenf. caufil. 55. libra 1. Tufch. titt. S.cancl.j 52. numera 7. 
Catan. decif. 1. d mot. 75. Cardin.de Lucid* her ed. eadem 
difc.16. nttmjb. allique plena manucongefti in Florentlha Pe- 
cuniaria 14. Mail 171a. %.Qu*ttnms > & f*qi- coram Dom, 
meo Audicore Picclnini . 

Ulrraquod enitn talis titulusconcludenter probanda* cf- 
fct a poffidentc, qattamennon probatur, fed im6 exclu- 
ditur, Sc rejicitur ex infra diccndis; placurt aliarefponfio , 
quod cum Petrus Julius , & fucceffivi Joannes Yalens pof- 
leffioncm bonorum penis defun&um exiflcntiuni tempore 
moms, intravertnr propria authornate , & abfque ulla de- 

17 clatatlone , quod lllam acquirerent jure fidcicommiffi , ex- 
inde inevirabilis redditur hxreditatis tditio , juxta decif.i. 
pur.x. diverf. communiter amplcxatam , at per Conftaruin. 
*d ft*tu.urb.Aimat.i6. Art.}, num. 315. & feqq. & late in 
Perufina Dot is ao.Junii 1701. $. Qu*ndtq*dem , & feqq. 
coram Cardin. Caprara , & in tcrminis nottriStatuti Ma- 
gon. cit, decif. 10. www. 44. & feqq. Caball.difl.rw/K. 156. 
num.ii.Mrii. Catan. 4*1/51. nmm.116. & utMeuv.hb. 
10. jW.31. Sc inprjeckara Liburncn. Hxreditatis cor. Ma- 
itno,^Evidemtimt t 5c rod. Florcntina dc Giachis coram 
Dmo. meo Farfetto mot. 116. omnemque pcoltusfcrupulum 
tollitconfeffiolpGus Valentis , Inllbro declmarum cmiua , 
quod iftabenaadipfurapervenerim- Pirertdild , e mer- 
it del Cmp. Pier OiulUBermrdi tare Psdre - cum enimpof- 

18 fidexeuno, vd alio modo conGftatin animo, ideoftandum 
eft tjrok>expreffo,Rour«CMAp4r. 12.4(1/258. num.16. & 
ij.&pur.iq. die if. 1 00. num.5 . typmr.ij. decif.}Of. num. 18, 

■ <yp4r.19.dectf.n1. num.y 0c apud Pofth. de mumtt. dtcif. 
1 16. num.y 

Minus rurbat , quod Nicolaus adhuc vivens medieta- 
tem bonorum fib) fpectanttum cefferit Petro Julio ejus fra- 
rn, ex inftrumento in libris decimarum relato : qooniam 
ciim ccffio fucrit fimplicis commoditatis percipiendi frudtut 
durante vita ejufdem Nicolai , confequeoter perifliusmor- 
rem refolutaceffione, evanuitquoque pofleffioexhoctitu- 
lo , & foliim reman fit titulus hxredis , vigore cujus in 
poffeffione bonorum prxfumitur continuaffc, vel potius earn 
de novo acqnifiviffe , ad tradita in fimlli de ufufrucruario per 
Rocamin decif.70. n«m.\y. aa. &feqq. & dcc.9&.mum.\o.cjr 
I t. coram Cerro , 6c de poffeffione translatacx claufula con- 

19 ftituti , ut refoluto contractu principal! , refolvatur quo- 
quc poffeffio , detif.jA. num.2, coram Commilo repetita apud 
Pofthum. de mmnuttnt. dtcif. 62. mot 4. & in recent, decif. 
13 7. man. 5. & feqq. pert 1 12. & decif. 14. num. 9. port Car- 
din, de Luca it dontu. Sc inprxciGs terminls commodita- 

20 tis frUdtuinn alteri ceflx ad vitam poffcfforis , nr fequuto 
obit j ejufdem, illic6 expiree ceflio , 6c res ad dominumli- 
bcic rcverutur, abfque ulla fervitmc, vel onere , Anfald. 
deci/.yynum^. ubi concordanies . 

Probato ex jam di<2is Joanoom, V»icntem fuiffe, ic ef- 
fc lixrcdcra mcdiatum Nicolai impofuoris cambiorum , 
nqccflario confequitur ilium pro poniooe hereditaria te- 
nen ad folutioneiu deblti per defunc^om eontradi , ne- 
at d<i n in bonis hxreditariis , fed etiam propria, quxpetadi- 
tioncm u nicum patrimoniura effefta funt , jaxta volgau prin- 
c»pUap.rtConc*oL<f*W^4rt.i. dmtm.19. CaJderon, re- 
ft4.40.num.i.crfiqq. coquc fecutius , cumin nnaquaquc a- 
aa pocacambi..ru nomtnatimobligata fuenntbona hxredom , 
Mcrlm. de f igner. lib.i. qtnjl.16. mwu. cum feqq. Xju4..de 
Luca de credit, difc.tf. num. 2. & dtfe. 37. cedxmnum.i. 
& difc. 38. num.9. R.ot. decif.m. mot. 3* & feqq. tcfer 
ttf. pdrji. recent. 

In quorum fcquelam, exiftimavi relaxandam executbnera 
etiam 'upcr commoditate percipiendi fru&us ex bonis fidci- 
commifjariis olim Senatoris Nicolai Seniors! dcBcrardis, ho- 
dicpollcriis per Joannem Valentem ad prxfatum fidcicoin- 
j»3 miUu.n yocatum ; cum enitn frudus Gnt proprii hxredis gra- 
vati, cui libcrum eft eos in qacmhbct uuim difperdcre , ut 
In propoGtoadvenunt Tanagl inqueft. de ccmmedit.fenf. 
ptfi tr*8. de refervdt. fi*t*t.*rt. 6 i. num.192. Anfald. iff dd- 
nat. ddfu/tm dtcif.jj. num^. Rota in Fitmana Manutentio- 
24 nis 14. Martin 70a. J. Nan abfimte, coram Eminem. Ptiolo fc 
nullum dubuim illos rcmaacre affecios ipfius creditonbus , 
iquibus vi»drcarit>oG*unt, elfquc aduidican, ' 
fdlms Decif: Lib. 



mx l ]^.tntfm.nmi$.'fi.in$n.Ced.ieji»r.tMti,yt. Salgad, tn 
l4hr.ered.p<er.^. ctf. I j. per tat. Saminiat. cantrav.i grj.n*m. t . 
R.P.D.Anfald.4/«i/.50JTM».i3.<5' detif.JiJtmaui. &in recen. 
pAr.9.decjf.i67Jium.io.&feqq.&decif.9i.nkm.io.ii.& 14. 
coram Cerro , 8c dixit Rota Lucenfis me uno ex judicibus 
inter imprcuas per Palm. Ntp.dectf. $6j. num.11. f**»/<39> 
& \ax\xadecif.yji..pertat.tam^. 

Non obftante quacamque ftri&inima , vel cfltxnara altes. 
naodi prohibitione , quia fub ea non cotuinetur Gmplcx com- 
modhas , feu facultas percipiendi frudns, niG de ilia bab*- 
ta fHerit expreffa meatio , juxta theoricara Bart. i« /. cadUillit 
9\.%.lnftiMammt.q. f.delti.t. quam coimminicerfcquun- »5 
rut Moitn. de frimqen. lib. 1 . tup. so. mum. 1 1. & (tqq. Futar. de . 
fubfiitut. 4M4ff.5a7.MOT.;. Saminiau^«»r»i'.i97.ww.i. Pal- 
ma Nep.dMiIeg.tji.nmm. 1 3. de Luca de fide team. difc. 1 95.M1- 
mtra 6. Rota poftipfum tit.de fervit.deeif.iynum.9. Sc coram 
Cerro decif.iwn*mj6.&feqq. & coram hn(i\d.dMcif.jo.n. 
n.& citMcif.jj. num.i. Sc coram Emcrix Jun. decif £9}. nu- 
mere + &decif.ii79. numeral}. & penes BaJducc. renmjm. 
die tit.de lent, cjr fideicam. decif. 60. »*»». 1 7- Sc in Ro- 
mana Caducrtatis 23. Januarii 1701. i- Qutmyu , coram dell' 
Olmo,&3.Juliiejufdemanni, $.Ex*1m, coram Molines , 
qux funt impreffx apud Torr. v*rjqu4tflMm.\. tu.i a. decif.io. 
&u.Scin didta Firmaiia MaBUxeotlonis X4. Martii 1701. $» 
Alec ejufmadi , coram D* Card. Pnoto, RotanoftrauiPilana 
EmphytcuGs coram D. Pacionoapud Manf.fM>/r.7>i. We- 
rum , & in Florentine Renunciauonis , & Ftdeicommifli 18. 



Februahi ijll.%.^4bfq*t ea, coram me. 

Abfque eo, quod remorari potuerit ratio per teftaiorem 
probib 1 1 ion 1 alie nationis ad jccJa - Qui* valmt dill* ban* {ti- 
re , &cantin*epnm*ncretndiclufufrA namin*tis, & cam- 
prehenfis - ad firtnata per M»nf^»/»/»i//.a73^«* num.10, verfk. 
Et 4Htmddvertend*m,& num.il.CHm feqq. Rota dcc.ltf.n.6. 
15- & f*n- t* r,t 7- & 4*tjf-rt- turner* f. pur. lj.recent. 
Sc in RomanaFideicoramiffi 27. Novcmbris 1702. $.fin. co- 
ram R.P.D.Scotto. 

Etenim cum ratio prxdi&a non percutiat confer vation em 
fruduum , fed bonorum , urique extendi non debet ad im- 
pediendam diflracUonem t vel obligationem fimplicis fro- 
duum commoditatis , que tamquam reftricca ad actionem 2^ 
mere perfonalem centra ipfuraobligantem, vel alienantcm , 
nullum profecc6 conflituit jus in re , nequcper cam Ixditur- , 
aut fraudaturtcftatoris voluntas unke* dire&a ad confulcn> 
dumfubftitutis, mcdiante prohibitione tranGtus bonorum in 
non vocatoSjUt in puncto tefpondent Tanaglu , <>.<mf.6a.»«OTi 
159. Rota coram Emcrixjun Jifik decif. .893. 1*14 vtrf.Pan* 
An An da , fie inlaudatarirmana Manutcntionis 24. Martii 
1702. i-Non abfiante , coram EminentifTimo Priolo . 

Conrrarix aarcm authoritates proccduor , vel quando 
probibitiocxprcfsccomprehcndcrctdiftraclionem , aut obli- 
gationem fimplicis commoditatis frnclnum , uterat talus in 27 
d. Rom ana Fidcicommiffi 27. Novcmbris 1 702. %.Etcnim W- 
tr* quad , coram Scorto, vel quando ratio ptohibitionis cxpti- 
citi mtueremr confervationcm frudtuum ad commudum ip- 
Gos gravati , ut erat cafos apud ManC cit. canfult.iJi. num. to. 
&ftqq. vel quando agereturdeobllgationereali, qux item- 
pc aflficeret bona per modum vinculi , fcrvitutis , hypothecx , 
vel ufuftuccus , ut explicant PofAh. decif.iJium.il. vfeqq. P* 
regritud* fideicomm. urt^p. mot. 117. Tartagl. ubi fupr* d 
mum. 148. & ifte erat cafus allcgatx decif. 135. numcra U 
& /ftf.pir/f 7. Sc hone panter fuiffe c»(mtn cit. decif. 18. p4r- 
ttlj.recttt. qux eft repctita poft Torre de psH.decif.* 10. tc- 
ftatur Tanagl. diil.m-t.6i. num.169. J. In prima cufu , verfic. 
Et md hunc cmfum , ad dlffercnriam alieoationis, fiveob- 
ligaticnis fimplich commoditatis percipiendi fru<aus , qux 
refolvitur In nudum mandatum , feu facultatem creditor! at- 
trlbutam illos percipiendi prccario , ac procurator io nomi- a£ 
ne debiioris ■ ut tc&i perpend unt dc Luca de credit. difc. 154. 
mum.i6.vtrfic. Et tunc , Jofephd* Rofac»»/Wr.i8. num.29. 
Lagunez de fruilfdr.i. cup. 6. num.$2,.&f*qq. TartagU^W«B 
4BrtJblJt*M,]o. &feqq.r\nia\d. Adfuumdtcif.^o. numera 27/ 
Rot.in fupracit. Romana Caducltatis penis Torr. vuriur. qq. 
tam.i. tit.\\.dtcif.vQ.num.9.<ir f tqq. & decif .\\. num.6, cum, 
feqq. &&c\n di&a Firm ana Manutcntionis, %.Mi*m abjiutt, 
coram Priolo . 

Hxc quoad aftionem perfonalcm , quovcrdadrcalem , 
five potius in rem fcriptam , cujufmodi eft Salvianura a Dom.- 
Morcllo intentaium , ad notata per Gloff. & DD. *« C.de 
frectr.& Sdlvimn. vmimfurt omnia cxrrema ejufdem mter- 19 
diCti concurrere , ideique immiffionem ejus vigore expoftu- 
latam denegad aon poffe,at dixi m nets ^.358^.5.375. i».2. 

E e Cr $89. 
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Rots iMctm divert Audtorura 



^j8?.w*w P i.iiwef Lacenfjecollca. per Palm. Nep. row* 4. lingular « inppci i Doejcartm lubtilkaiiDtts » auam 

Be in Plebis San&iStcphani Salviani aj. Doccmbrit 1709. *x rcflatoris jodieio defumptx, njfilint cam tlii* graviori- 

^.FMiditnt . bus affociarx , ercbrioribus cakuiis rcjiciuntur, ut de qua- 

Crcditum pamque cum hypotbcca refultat ex le&ura a- Ik^tcmafcglh^us, ilcHuEpiuscfpfetTa, Giov«gnon.r«/7/. 

«iiuiqu«apocx cambiarix, fie poffe/fio Nicola i dcbltons pro* 8»JiM»,i4j./»>r# 1, CaftaM-retf/W/, j4.flww.14. Pacioo.W/^4/. 

kator ex libris decnaarum, a quibus etiam juftiflcatur re- if.ffww.aj.rf-^j/t/^.www.ir.^/^.Calderon.fj/.rf/^. 



cent poffefliorci conventi, in cuws faciem leguntur trasla- 
|a , cV pro indivifo cum Joanne Domipico fratre det'eripta 
omnia bona hodie pulfata , quxprius allibrata crane In fa- 
ciem Petri Julii eorum patris , ab eoquepro indivifo poflcf- 
fa cum dido Nicolao rws ftaire , cuius aidivifr poflef- 
f 0 0onis virtutc dicuntu? ipG poffiJcrc Omnia bona , etiam pro 
ca parte, qua: ad prztatom Nlcolaum fpf&abat , ad teat. 
in leg.\.%.Hec inter d&*m ,f. mi ft/fid. pauIut.<sj#rrf.ao. in. 
31 mere 19. junda iofuper litis lupflentatlone , qua; hujufcc 
rcccnuj poffeffiocris prcbet atgamentoth , Ridolphtti. in fra- 
xi pnr.x.cap.6. nnm.9y Cardin.de h^defudiciifc^e. nam. 
5a. Rot. coram Bqratt. der^.Sjj. namuA. Be coram Duno- 
aettluR. dtcif.19%. earner mm. 4. cmmltit in diftames 
dteif.tfS. mm. 3. num.*. penct Palmawiw^. 

Ncque ad impediendam adori irrrroi mortem profuitpx- diSuOtMt.i6.man.i-7t. r*«/e4.f. Rota dm/48 3- nnm.rj.& 
ccptio fidcicommuTi ordinal! in t eft amen to olim Julii dp ftqq.par.iy & dectf.79. mm. ia» par.S. rettnt. de repcti- 
Berardis y vigore cuius comendebat reus, pon potuiffebo- rapoGtionCnliorum inconditione, Giovagnton.d»3.r»##a/. 
na erdem fideicommiffo fuppofita cadctc Cab hypotheca BiJtmM.r>.C^ai^Mdemetfr/0lt,^.mm.i9.?^^oUia.^- 
9t per Nlcolaum ad ravorem foorum cteditorura cootraOa , legat.qi.ruan.i^.CiAietort.dia^efeU\.numa6. &*?.Con- 
ad traditaper Medio, de fignpr. libroi.yufi.6, mater, 1. 0 antra. «*>» /aw™**. 19 3. Rot. pofrTorr.de m*j*r. & *r- 
0- tn\ Rot. coram Royas decij. joy. nxm. 9. & feqg. Be megtnit. d*cif.6\. num. 11. coram AijtMU.drifr/.ja. nn* 40 
coram Emerixjun. deaf 998. nmn. a. Be poftdc I-uc. dt ft- mere 34. deonere, reu legato pcrpcruo , Redenafor^/.jo. 
dmcemm. dacif.*9. num. 13. *» Mmtiffn, paw. 94. Samtniat. c •ntrw . 53. num. 59. Rodulphm. 

Cum CTJira tefiator fcriptp pbi bsnede Carplo ex fra>- Mt*g4t.?. n*m,i a. Conftanup.e«<fei» Mwer.jei. mmt.%6f.CaV 
ire nepote , eidem fine filjU maiculis decedcati, ejus r»- deroo,in{&eitsef»Ui.Hwm.i 9 .&frfq.Ro*.rueni.f4ni.Tf. 4! 
lias fcunipas fubliituerit , atque in eveptum • quod idem ttdem decif,^i.nnn.\o. &tl. de fidcicomrhirTo partjeufori 
Caroiuj , vel cjos filit mafcuii abfque fiiiis maiculis , vel %Aenoch Mb^. pr*f*mtpt-j6.H*m,6*. vtrjic. jJtwirM, Forar.^« 



5 1, num. 10. &{cqq. C/ortfiunto.din.Annti.tftntmi.iQi.&ft- 
qmnt. Roj»s<u?i/.lio.n*m.8. & 9. Ret.noflrs apud Ton. d. 
decif.io. nnm.\o7-tit.%. t0m,i. Sc coram IlluflrUs. Dorrtmeo 
Audit. Fifcali apud Balducc.d^?j<ee»/.44JW<»»».43. de quauiate %y 
legitimltatis , ac natura]itatis,Calrud. ennfiAt, 34. num. 16. 
& 1% Ctfderomridrii* rtftlA I Jt\m*.t J.- PalnvNep. duttUgm. 
a54.«MiM.7. Confrant^l«e?rfiamr.;6^nMP« t f zjum/tqq. Pacion. 
d'&utftegMt.qb. »m».i4.Rc*.noftra a^Toft^ndtmdtei/.w. 
numtro 109. & ftqa. Rot. Rom. cor am Royas citM* dtctf. 1 1 o. 
n»m.to. &c in Pifaoren. SuccefTioew* penes Palma d>e*/,88. 
tmm^. Be in aiteg. Tarcntina ImmitTionis apud Catderoa. 38 
r e/»/,j t. wiqp.jj. & in Pifirarcn.FKleicotn.pofl CardiekdeLuc. 
dt fideicemm.dnif.6i. mm,}-}, de vocatione dirpofiriva ramus 
dileftorum , CaRM. etdem cenf*it.i+ mm. l 3. Cewflantin. 
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fcemints rnorctcntur , ad alios gradus fubftitutiouum pro- 
ceflcrit ; frufira prartenditur vpcatto rlltorum, & oepotum 
di&iCaroli barredis inftituti , inter qur» Petros Julius , &i 
Joannes Valcns reus convrntoj, dum Hh Itsuruur fimpli- 
ctter pofiti in conditionc, projndcqucmintme cenfenturde 
jose ad bzredrtatem rocaxi v ad normam Celebris Q\oSx in 
leg.Lnuniy ff.dthtrtd.' imftit, cuws opimooem bodte 
commpni plaufu (equuntur fere om nia orbis (ubfellia , pt poft 
caneroscenmriatim relates , iefres iunt Caldct on. refei. 61 » 
ramx^, tjr re/eLyq. nmn,ul>ota, roeus Palm. Ncp>^«X-»J4« 
nam. 1. Conitantin. ad fl*t*t. urb . *nn*l,\6. n^mjif. tf/em. 
caaiquc perpetuorenuit Rounoftra , ut in Florcntina Fh 



fHbftttta.qtuft.qi7. «m»,i04.0>nrtafirrn,/«r* cunrennm. J4? 
Rot.r<veww»«vi>/40l^ffiw,a4- o-^fj.f#,j. ac drrnam dr 4a 
claufuliscodicillari, tc omni mcliorimodo, idem Conftan- 
rln. nnm,i}4.$-/eqq. *c num.167. Sammiar. tndtmctntrever. 
f].)Ma»^t. & feqq. Caldctoo^iflj'f/ii.^ r.nant.46. PaliruNep. 
(tint, mlitgnt. 354. iraw. 10. Rot. recent, fane 5. dee'/- 
aai. *. lA. & inter collecxaa per Palm. fit. dWjf.87. #i«ir.4. 

Ade6utvelutfingillatimdcbilcs»actmp«feaa;, licit nu» 
meroplures, & infunul junftar, non taraen magisafficunt , 
quam ft upaquxque earum fcparatim confideretur , Rot. E3o- 
nonicn. apud Gio vagnon. d. refyXi. ams.ioo. Pacion. <L*H*' 
gnt^b. ntmt.17. Pa«m.Nep. d.4lleg.i^.nnm \ '»;_C^WeJAe»*- 
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..-•diot. GlotT. inpugno nnmcro cumulafcapmr 1 nam ali- t*r it cit.dee,/,*}. fab mm. 4. penea Palma t*m» \. Rota 
qua: earum, utinimugenerale*, stqoivocx, ieves , parrr- poftra tUH.decif.io. aaasvtif- & M<t- »P«<1 Toxt. v»nar. 
quemomcnti, pafTimaDoaotibus flocci pcoduntur, fie a qa*ft.t*m.i. tin. rone veto tantum fiat operati vat, quando , 
Tribunalibus funt c «plofx, ndicum cia coocunant agnatio. conjundx apparent epmaliis gravioribus , urgennbus, & 
nis contcmplatio, & digreftw ad ptares gradus fubftitutio- a juce awwotarJ*. owptimidiltraguendodeclarai CoonaP- 
mm , five, ut versus extfiimo, aliar sequipollcntcs conjeftu- t m.«d fi*u«#rb» infai nlteg. 4tm»t^6.fab mm. »7J- ver/tt. 
|4 raj, qtue meotem teftator is perpetuandi (uam difpofitioacm Hi(fetim,&mmfeqq. . . 

' etiam inter pofitos in condiuone.neceffario, vel ialrcro pro- All* vet© cor^Onr*. ad quas flriC^on examine cW^a- 
babiltterrMdeaor,.proutegrcgie «plic«h*c Roam didta tionisalea redaAa fuit , pect in abftrado validiorcs , 6t ma- 
FloreminaF<deicommiiridcNaV.spcncsTorr.r«i».i. ri»/.a, git concludcnres viderentur , utpotc qui aDotforlbus M 
drcif.io.mm.ioo.&/eqq. 6c mdnis Rot-Rom. inFaventina da(Tef>crfeaaruro L & valdi urgentium ccmnumeramiir. 
Immiffionjs ii.Decembns i705.S.^*4fr4^a/*, &f*M. cor. 
RJP.D.A TU 4 | d>nupcTimpreu> inter fifei. Caideron. refalnt, 
tf.mm,e,5.&/eqq. .. 

MaxiiiKvcr6, ex quoverfamur In teliatore trantvenau , 
inquoficuti longe mmorarTediopratiumtturctga filios, ac 
dciccndeatcs ksercdis mfiitutl , quam qux viget in patre erga 
propriam pofterjtatcm , idcarcoproadlitocnda illorum vo- 
sjj carione , ctariores , atque urgentiorcs conjecturx exigun* 
tor, fotaifdefab/Uiaf. muefi^y7.n*m.\6. Rodulpbio. ulleg. 
5p.paiM.3. Pacton^eV/fj.ii jf«B»,a4.Conftantin. *rt.}6. nam. 
103 . 0- a«a. Caldctonws^Eire/*/^ 1. mint. 1 7. II luftnfs.D. meus 
Auditor Fifcaljsapod BaWucc. tit.de legnt. & •fideicemm.decif, 
44. num^i. 

Hinc fngldat , inerpcaccs, nulliufqucponderlsexiftimavt 
conjcdluras defumptas cx quahtatc mafculiruiatis, legtttmita- 
tis, ac naturalitaus, cumqunlWfuerint pofiti inconditio- 
ne , ex difpofniva fctroinarum vocatiooe , necnonfiliorum , 
ac delcendcmlum, pcrfonarumminus .lileaarum , cx gemi- 
nai» pofitione d»aorum filioruro in conditrane, ex onctepce- 
p«uo dorandi padlas , cx t^ticubri^cicommdfo, OsdeoH 
pua ex claufuUs codkulaxj , ft onmimclranmodo , nam 



hilominUs in concrcto , Sc caiui , de quo a ^ 
tx, ut fieri debet, Bim. can(tl.\7,ntm.ylib.i. i 
nmei, tf.num.i \6. p. Caldcron. C1t.rtfei.9x. nnm.xo- rnVenta 
font cadem irrelevantia laborarc . 

Nam quoad primamelicitam cx digrcflu ad | 
tionum gradus , quam vis negarinon poflit , quin ... 
jllorutn de Ridolphis,& dcFrancelchis, ^./tem/mendt Ufwt 
erediinftitkfti, eje/htuiii, importer novum cafum lubttitu» 
tionis diveruim aprtrcedentibosi attamcn cum fit uhicus gra* 4J 
dus, nonfufficitad hunc elfccSum , in punfto Giovagnop. 
can/St. fat mm. ao. verf.6. libra 1. quern fequumur Caftald. 
r»n/N/f.34.a«a*.ai. Samintat. c*ntrav.)}.nmm.a9. Caldcron: 
re/»/.Jj. nam. 15. Rota retent.anr. ^.decif.^Sj. nam. 11. 8c 
poftTorr. de frm»g.& m*f»rM4ttctf.b\. mm. to. cVin'Man- 
tiu'.ad Catdln.de UkM* fideicam. dectj '.38. num.9. Scquate- 4* 
nus eHent plurcs gradus, cum tamcn cun&i dependeant ab 
unlco cventu obitus Caroli , ejufque nuorum firtefiliis» pf° 
uno gradu habentuf* 5c boc calii digreffio inefneax reputatur , 
ut profequlturRcJr. inendtm dec if. 61. nam. 10. p ort T of. 
de frmagen. Be coram Peutingcr. deey. 158. snmsstv is- 
aliilque cofflpiuribus cumulatis , Coiillaniin. d/fl. tomet. 
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34.tuMi.189. */V«. C^itton. tndemrtfel.yiJtuM.iq, ejr exclof*,aminaliiscafibusconljmiiibui,QUosexemplificant 

r(/cUt.6i.n*M.i6.C»(\i\<i.dtn.c<>i>f*tt. ionium. 15. Rodulph. GioviLga<m.djrefy»ft.8i.nnm.io7.& feqq.fo.i- Graff. d>/*c- 

Mti.yi.num*). attends potiffirnc' verbis reftri&ivis ad cum- ce{f.iFid*kcm)m,/f*Mq»tf.i+xuM.A.McnocbJil>.+pr*f*Mp. 

47 demunkumcafum , ibi - £r ** etc »» <jm/ 76.««^49.Fufar.^/^ir.4iM'y?.4j7.»«»»»^9'Conftaniin.rf. 
ftftitui - ut in fubjeCta quxftionc pundcrat Rota «><■»/. 4 54. ttnnet.i6. srt.i. MHw.220.247. cfr 2 ji. rune etenim (iciui ex po» 
num.7, dr decif. num. 1. coram Cavaler. c> deaf. 87. nu- fitioneunlusioconditioncdcducirur jpfius vocatio , Ua «C 

10. coram Koyas, & dttif. aai. mm.ii. Jw.5. rt- aliomm . 

ttntitr. Secusverd queries unus ex cis jam eft dilpofitivc vocaitts 

Prxterea animadverrebam , quodearemis ex digreffu ad in alia pane telhraenti, quia illius vocatio influerc nequa- 

plures gradus fubftitutionuin cruitur conjethira vocaiionis quam valet in ahum (implicit er poll turn incondiiione, cum 

48 filiorum <n condirione pofitorum , quatenus cxilloarguitur neque ipfemetvocarus in una parte tcltameiui centcatur ho- 
votum perperultatis , & uiccefliva protract fidekommiul norarusto alia, inquadumtaxatm conditione pofitus ftilt, J4 
dennoin ahum, adcclcbre confil. Aucbar. 74. obeamra- fecundumunamoptoionera, quam tenenr rclaci a Fufar. diQ. 
tioncm , quod vix credibilc vidcatur , tcftatorero voluiffe qu^fi.^yj.nmn.191. t\\xopzd.Sca.cwfU.%q.num.iii.&cenf. 
tanram fubttitutionum molem , Sc longam cafuum fcriem , 60. num.iooMb.i.McuoctUib^dift.pr*fitMpt.76.numer*89. 
cxpirarc in primo inftiruro decedenre cum film, ut confide- Addcn.ad Pamphi\.dtcif.d.).fu{> num. 7. vtrftc.ln contrarium, 
cat Rota apudCaldeTon.rv/<^ M -97''" M *' I 73' cr I7J- & Ro- Ror.coramCavalcr.d>c//.45^.n«m.i4. Imi ex hoc , quod ic- 

u Ferraris coram me penes Bakiucc. tit.de iti«t.& fidetcem. ftator ex duobus fimul in conditione poGtis, unum hi alia par- 

decif.iynum.xi. tctcftamenti difpofitivc in viiavit, alterum vcrd non, oritur }J 

Sed m noftra bypotbefi clara emicat tcftatoris voluntas contra iftumeftfcaxatgumentumdilcrctivx voluntatis ,quod 

in quahbec fubfiuutione , quod fucceiTio ultra prnnumgra- fclltcet ilium nulhbi vocarcintellexerit, in pundioCarcn.r*. 

dura non prouediatur, dnminiUafeminarumexplicitc no- fel.9t.num.^o-ContttM.intetietcitnt.nnnet.i6.vumer»i8^. 

luit ipfarum filio* fucccdcrc , Vai - Enennd nltrieUpe dilt- \\w.co\ux\Q*\Ldecif.\qynum.i7.& inrecent. decifqoi. nu- 

rt - in lubititutiooe pariter Nkolai Berardi, Sc Laurx Sal- mere io.pnr.9. Rotanortri in (xpe nllegut* dec if. 10. ffsro.115. 

viatxeorum libcroj nulhbi ad fucccdendum admifit , ficuti in fin. apud Toir.vnr.qut/f.ram.i.tir.i. 

demumdefcendcniesillofumdcRidolpbis, & de Fcanccfchis Tenia conjeltu rain eoconliftcns , quod cum icftsTortil- 

in ponrcma fubllirotione vocatorum , nonmfi per vulgar cm timx fubftltutioni viam noo apenierir , 11 Hi •- F men Ac lUfad- 

invitavit , ad tradita in pun&o per Torr. d* prune t. &mnjer. detti tredtinfiuuiti ,efefiitmti-.^tq\ieitiCta<rtexo<:oram ,qut 

fteJ.pnr.i. qunfi.jj. d numJhi. *d 64. ex qua uniformi , ac per- deficerc debebant , neccflario coropurandJ efleut cr>am riln 

49 petua volunraccdiiponentitnon porrigendi fidcicommiuuin rnafeuliCaroli, poft quorum mortem duroraxat ordinatafue- 
fucceflivum ad ftlios vocarorum , ncdum excluditur conjc- rat lubftitutio Laurz Sal vutx, immediate praeccdcn»,ibi -£ 
fturadi^rcaoj, fed oritur ad ocuhim demonflratio , quod dope U morte del d. St£. Carta ,<r faoi fzlmeli - confeqoenter 
pofitos in conditione noluertt difpoGtivi vocarc , utaigult eos luppofuetitinrtr bxredes inUitutos, ac fubftitutos , pec 
Conft*ntin.ca^ia*<.j6jM«».a88.pott Rot.^fj/.ny.amw.ij. quorum deiicicotiani dandus crat locus poftremx fubftitutio- 
ftr.ifj-tceni. ni, hxcinquamconjeitura, incdullitus introfpecta , nullum 

Altera conjedtura ex eo dedufta , quod reitator Tub unka , babet juris faporcm . 

eademque determinatione , ac penodo in conditione poiue- Miffo cnun , quod verba fuppofitiva non imponant difpo- 

ritmafculos una fimul com fccmiuia alibi ddpofitivevocaus , toioacm, l.txfdUi 19-f.de b«rcd.infiit.l.vtrb*tefitm.6. C, 5* 

nibUconcludit. Stantfiqnidembeni fimul, quod verba coo- de teji<mtdet,.eptlIeU )i.v> princip. f.de pd£l. Mat. confil. 17. 

dirionis compledtantur tanunafculos , quam foc.ninaa , fed nim.j. v0L1.Gtuita.dJfcept.1oijnm.9o.Siird.deeif.19j. n.9. 

tamcnexdiverfitaterationis oranrs xqualiter non determi- Rotcoram Ludovil.^«//io8. now. i.& coram Emerii Sen. 

nent, itanempd, utrefpeduhxredis lionorati, &fUianun dtcif.i i^.nMm.iA,Sc coram Emcrix Jun. deetf8^.mm.6. & 

cxpretscvocaurumimportent pafllvum gravamen , non fie in recent, parte ^. tema a. dtcif.q)^ mmt.tq. & parte 16. 

vero quoad mafculosfimphctter pofitos in conditione , qui dect/.ioo. numere 17. illud plani cettiffimura eft in -jure , 

|p neque vocati , neque gravati cenfed poffunt , ur in fpecic quodobifilijfunttantumpofitiincouditione, ficuti verba - 

rcipondent Fufar. dtfufflitu. q144ji~171.num.97. Rcccum alus Pefl mortem - non funr apta immutare natucam partis condi- 

potXCaxi.de ljicidefideic9mm,deeif.6i.nitm.6. & idco le- tionaiuordinatxprincipalucradexcludendum, nonadincln- 

viffimum hoc argument! genus reputari , poft Menoch.ArPr*- dendum , idc6que vocationem , & gravamen flliorum inferre 

w /«^^i*.4.pr«/«"»i*. 124- 1 4. monet Torr. f<tr. qtufl.te- non valent,urdicam Infra $.Neq*e ex ce , ira ilia verba novif- 

mo 1. tit.t. qiutft.7. mtm.48. fimx fubliittttioui adjeda — Ftnendo ^/» fuddetti eredi inffi- 

Refleccendo ulienus, quod tcflator ipfe inhacpartc , io mitt, t fefi'ttmti- referenda vemunt ad perionas principal!- J7 

qoamafculoscumfa;mini3complicavit,cxprelseferetuliiad rer, ac difpofitiv£vocatas, non autem ad fimphciter pofitas 

hiperiorcm partem teftamcnti, in qua unlculos firbpltciter in conditione, juxta thcoricam Barr. in l.fin.%.Titi* ,ff.dt It- 

pofnerar inconHitiooe, HA—Etineiicnto, chetl dett* trede bersiJet. Riun^»<i/J/.t p./i^.j.Gabr.few/i/.lil. nimter. 

mjhtuite yiglifuei fyiimsfcln* feme di fopr* nommutt - di- lS.itbre- 1. Honded^n/i/.eo. numero 38. lib. I. Venturln. con- 

ji ftingucndoinmmtum, five vocatumafimplicitcr nominatis, fd.i~mm. 154. (jrfeqq. Giovagnon. ctnfd. 97. num.qi. C^4J- 

quod idem eft , acpofiti* to conditione , ur ait Alex, can- libra l-Toit.de nMiorsJ.& primogen.partt i.qutfl.\6.mmer. 

Jtl.zoi.fu!> num.i. verfic. Stdf»l*mfub e»nditune fnnt nami- 40. Bellon. dtjur. accrtfe. cnp.7. q**ft. 42. itum.71. & 77- Ro- 

ntf* , dr /«A »w. 3. vtrfie.Si itUuttimenemintiti per mo- du]phutUeg4tt.}7.& 4tlegat.i6t.uuobi(\ac num.10. Caldcron. 

dm* eanditiamt , He inhkveijtc./VMt illi , qui fnnt pefiti , dr diH.rtfolul.6 uium£y Rot.coram Millm.^fi/^j. num.2. & 
rte-minnei in ctmdinane V0L7. Giovagnon. eanf.97. num.91, it- ' in recent {nr. i.decif.4$'>.nHm.ii.& pjtr.18. decif.19.num.ts.dr 

•kre-i. Rot. coram Ludovif. decif. 315.nam.13. & dtctf. a.%6. feqq. Sc nuperrimedociede more firmav'tt Dom. mcus Audi- 

num. 1 verfic.O»od in c*fn ptr.t. recent. Sc ad rem facit Rot tor Bellutius in Motivo per eum cdao, in Caufa Monialium 

inetlidecit.decif.iio.num.il. coram Roy as, Rodulphin. 4/- d'Uzzano, c Danielluj. Decembris 1706. JJ'rtf/rrn'niffw* 

ltg.9-fub nam.9.verfic. cum enim vocdtia , quafiteftatorfciens prekifatit. 

inter illadoo deter ininabtlia inter cedere dtverfitatcm , atque Quaftadcniqucconjeaurafubiilhcr ex eo deprompta , 

verba determinativaeodein modonoo con venire omnibus quod dum fubftiruiio tarn NicolaideBerardis , quamLaurx 

ffi decermloabilibiu , volucrit unuraqoodquc eorum detenni- Salviatx ordinata fuit in cafum ,& tempus mortis , non fohus 

narcfecunciuin propriam naturam , &rctentafua qualitate, Caroli bxredis initituti , fed etiam ejus ttliorum fine ftliis dc- 

ut dcclarandocontrariam regulam i text, defumptam tn i. ccdenrivm, dicatur fada ab ultimo txfiliis, & propter hoc , 

j*m bit jure*, ff. dtvtdi. & pupill. docent Roland, conf. ipfi vduti gravati , in ueceflanum antecedens vocariquoqae 

74. num.1%. valum.i. Rot. recent, pur. 7. decif. numert cenfeantur, jtixtafolemnem doftrinam int-inLCentnriemf 

18. & coram Puoiodeaf. 119. num.8. & coram Emer.Jun. mcre^-fMvm'i.&titpitl. oon abfimili aliarura fato fubver- 

decifAw. num.8. fa reman fir . 

Hincautborirates tooppofitum allegatx procedunt, quan- Etfinamque hxc Banolt opinio, utcx gravamine filk>- 

doex tola pofitione in conditione , deducnur vocatio unius rum in conditione pofjtorum oriaturcoojedura tllorum vo- 

exputribasperfonis fub eadem conditione comprehenfis , co cationis,quamprifcis, mcdiifque temporibusacriter oppu- j€ 

53 quod talisperfonafuccedeienonpotuifietpatri abiiMettato, gnarunt claffici Doccorcs , ut eft videre apod Thefaur. dtc.96. 

ne aliis pofitio in conditione remancat fupcrvacanca , veluti mnw.11. Fufar. d»Q. quefi.qyj. [num. 131* Idque etiam adver- 

fi politi ciTeru in conditione naturalcs , uterat incafn decif. x\xnt\ei\t\uia.C9nJil.i.nm».iio.Kot^decif.ii9fubn.j.verfic. 

279. nnm.ii.cr feqq. por.iS. recent, vcl feemmxper fUiutum Qmdquidtnim par.17. recent, bodie vcriot Bt , & magis 

Pdlmm Dec,f. Jj>. V. . Ec 2 com- 
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fornmunirer in fcholis, & foro recepta , nobilquc prxcipuc 
nefa* videatur, acincivtle, illamre|icerc, pofiquamci lub- 
fciipfcrunt omncs Florentine prom. ex ore And. Barbar. rc- 
ftamur Carphal.r cnfit.<)\ . num.i. infinjtb.i. Roland, canfil.ig. 
in ftn.val.A. Ru&lcdefil.vi condit.pofit.hb.4.cap.2.par.i.fub un- 
met* l.ct/.j. 

Attamen opinio prxdidtadcmcntccjufdcm Ban. quern in 
J:Ol mimes lequuntur, lubci locum folummodo ,quaodo gra- 
vamen ejtpffsc | vcl fall cm tacitc injuncrum legiiur ipfifmct 
rlliiS conditional iter r.om.natis ; feciis autcm , quando vcrfa- 
ttir dubium, an teftator onus ctHuucndi injuuxcrit Hliis in 
con Jtcione points , an potiiis hircdi , coquia impei foiuliter 
tocucus fucrit , ut fecit iu ctfu noftro , ibi - E am ever to , cbt il 
„ del to ere lie ittjiiiuite , eglifuai figliualt mafchi , came di/afra 
„ nominal i, marifftra /mn figlfuoii mafeb^cfemmme , in quel 
„ cofofoflitui ,crc. — in hue liqujdcrfl the mate , cum cc ita lit 
vocatio hxredis , ir.cn ta autero vocatio ejus filtortim , grava- 
men dici debet ipfi hired i injuncjum fupduplicicpndirionc, 
videlicet , fi ipfe decciknt fine fjltis , vcl ejus filji pariter fin* 
Mi is,- obeamrarionem, quiaindubio capicnda venit inter - 
precatio , ut acrut pot jus yaleat , quim per/rat i Sc fie quod ri- 
60 dticominiffum ab eo reli&um fucrit, a quo r rjinqui valine po- 
terat , ur port univcrfos Scribcorcs in e.id.l.Ceniuno, commu- 
niter nrmant Curr.jun.r011/ff.139. num.10, vtrfic. ferfiMsprin- 
cipalu Cofuj y cr num.ii. R amxanfil. I 01 . num.'x . zte r/ic. AVf diet 
peteff val.i, Cxpha].£«"/;7«j 19. nwm,-jo.ti-faqq.vat\. Pcc.r»«r- 
fU.q.11. verfit.Et maximi ,Sc piiuieonfil.i8i.fubti*m-9- atque 
omiQIs antiquioribus Fabcr. m Cod. lib. 6. tit. it. dtfinit. 2. ».a. 
Vcniutin.diS.confil.i.num.in. Giovagnon.c»j»///.y7. nam. 34. 

i.Gcr.Spin.c*«yi/.4i.»M»»».5.y 9. Caltil'. centrov- I'bro 5. 
f j/>.5>6. nidw.44. Fontancll. <tr fall. nuptxUMfuL4.gl0fl.iii- ft. 6. 
Oar. Weftamtntum 4*49.78. *W //», ptrftc.Tertiuj auiem eft 
cafnj, Graff. dtH.^Fidticammij/umtddfrnqtuJl. 4. a. 
Vtrfic. Et hoc t Amen , MatHiC.de conjeilur.i'bro 1 t .fit. 5. 0MV.I. 
perficJiac Autemfenientia, Pcrcgrtn.tf* fidt it emmi ff urn-fit r ii. 
fium.6. <tr feqq, Fufar. rfe fMbfiim,quaft.4\j.nnm. 149. Ru- 
ftic.defil.iB canditfo/it.inprjjtm. num.?. criifra 4. c^p.i. C7 
5. uttbbique 1~oiT.de primegen.& mt]or, p*r.\.t*p. 

1 7. iww.338. c^" /efj. Barry tUfiKceff.l1b.1j.tit.1x.t1mm.y3. 
yerjit. hi -AU cattditiane dtpitcf, Rot. coram Cavalcr. <kry, 
454. j. {j-io-drin recetn. deci/.}}$. fait n*m.$. vtrfic. 

fnjHper , &/eqq. par. la. c$* <<er^ 1 1 9. ffww.7. CT y*?J. f 1 7- 
banc tcnuit Rota Fcrrartx* cot am mc wpr*:it. dcafiy*, 
% 1 • & /tqq- apud Balduec. <a> /«^4t. r> fideicomm, 

Qum objiciatur , quod teteota hac bypoibefi » fidcicom- 
nmiam liaitt m lulpenfo, & gtavamcn videretur injunotutn 
ci, qDjamp!iainoncatatet,& apudqucmhfrcditasnonrc- 
pcriretur , eo quod conditio obitus filiomm QaeMia , even- 
iiira fit lon^cpofi mortem rwrredis, cui Jicitur tacta iubititu- 
tto fubdupliciconditionc, utinlpectcconliderat rWcx.cattf. 
6a,. num.*. val. j. & melius Soccrn. |un. itt diQ.l*g.Ctntiina mm, 
307. ff.de vulg. tir pMpill. eicnimhicablurJarcmoventur, 0 
rcrlcaatur, quod iftoin calu fidcicomniiffum dicJiur reale , 
pi feu in rem fctiprum , tc afficit bona , apud quemcumouc ma- 
ncant , atquc luercditas ipia ccniccur gtavata ,ut m innividuo 
iclpondcntCun.jun.iid^.cflnA/. 139. num. ai. Dec. difl.conjii, 
iHl.num.p.injM. R.ii(\ic.defiJjncandit.pofit.lil>. 4.eMl.C*p-1> 
rmm.i. 6c antca in preaem. fuk num.9. verjk.Vel J nit em d>cen- 
dum/it , Peregrin, de fidetcomm.eoetcmttrt.il. num.16. Tort. 
de pnmog. & major, tad. rap.37. MMm.^jo. ejr ftqq. psr.i. 

Neque ex co, quod lubltitutio fadU fucrit - Depalamorte 
d> delta Sij. Carlo ,# fuei figti- mferti valet, quod onus rclli- 
tuendi if.junctum fucrit jplis rlliis , ctenim (UcoticaBanoli tn 
dJ.CcMturto, communitcr a DD.a«.cipitur in ilhimct tcrmi- 
m is .quod fubflitiuio Li tptj fit port mortem hzredis , G fine A* 
61 Tits decedent, vcl poll mortem h'liorurn ejus, fi pariter abiq; 
riliisob}crint, ptout ita individual iter cafum figurat Mauan. 
Soccia.ui eadem I.CentupU niriff.305. idcmquc tepctit m fuo 
tenfil.\')6,JubnMm.io.val.i. lie pariter in iubAituuonc facta 
poll mortem loquuntur Ripa in 1. hire net wr» CtmttAnu. 
mtro 21.ff.ad Trebtll. K\cxinsonfil.ioi.fub num. a. vtrf.Ta- 
men qudndo, & WUW.3.W.7. Soccin-Scn.M/07.69. numAi.ver- 
fic. Std quanda , c canfiLxo^fub rumJ>. verfie. SecumdumfMn- 
d.tmcntum, rfjr num.feqq. val.y Gabr. camtmun.conclu/Jib.^. 
de fubftttut xancluf.i.num, 34. Vcnturin. dtHxanfil.i. num.104. 
&/tqq.& 4i»*«|.»3:.Pcfcgrin^«»y5^30.»*w.ii. & canfil. 33. 
nam. \o. libra 3. & in trail, de fideitanmuert.il. num. 70. Mc- 
nocb./i£. 4. cii.pr*fumpt.j6.num.tf.<j- 47. Trcntacinq. de fab- 
flu. ltb.a i X4p.\ J . Jf.-1w.31. 1 mar.r odem trail Ml jape t it jqutji 
437. num. 158. Barry de fncceff. libra j. tit. 1. num.20. Totr. 
de prmagrn, ef majorat, parte 1. tit. cap. 37. fuk nnmtro 



336. verfu.Mm fi imptrfanaltter , &mtm. 338. verf.Ca- 
fuj eft ; ilia etcrutn verba -- Pafi mortem - denocant tent- 
pus , quo conditio cxtiiura cat , & reflitutio rldei commits 6\ 
facienda, non v.ero petfonas , qmbusfactajitiiibuituuo.ut 
en pi leant Graff. diH. 4. Fideicammiffum eodtm quaff.*, fuh 
num. 2. vtrfic. Etbectamen, Peregr. cit. art. ii.num.6. verf, 
A'ecrejtrt, Sc aiUptoximcfupraallegatt. 

Nec redftunt autboriutes in contrarium dedudrx , que 
omncs loquuntur in tcrminis reciptocz, in qua furtflitutio 
facta poft mortem plurjum , cenfetur facia ultimo morien- 
ti; Damcaienjus di^tavctba opcrantur hujuunodi cfTcclum 
in reciproca, quatcnus illiplurcs, poft quorum mortcmor- 
ninata eft fubftttuxjo , omncs fufltvoeatJ, ad rciminostext, 
inlti,Titi*Stje y %.Sejalibertit , ff.de legal, a. at non idem 
dicendum venit , quando (ubAitutio facta eft poft mortem 
plurium poutorum in conduionc , quia ifti non cenfemur 
mviccro fubftituti , & per confequensonus non poteftdiri 64 
ultimo jntuni2um , ficuti punclualiter buic objcQorcfpon- 
dent Kip a tn dill. leg. btredei met ,j.Cumita num. 14.ff.ad 
Trebell. Soccin.len. m diF>. csnfii.i^.f-b num. 8. z/crjtc. Ex 
gmibuj cancluditur , dtcXumdtU.canfil. 104. num.9, verf. Ad 
Jccundumvei.i.l<.uiti.covfil.in$.Hkm.i. V »/.». Rimin.jun.fM/. 
30a. num-49. voi.}. Hondcd. can/it. fx>. num. 58. lib. i. Runic. 
da fit. in candit.fefit.tn praarm.juk num.9, verf .J)oUarej enim, 
CT tib.x. cap.-$. num. f.Vcnwm.cit.confil. 2. num.206, cum ft- 
Quent. Gabf. tommun.canciuf.Ub.^.tn. dtfubfiitut. concluf.i. at. 
it. Bury dafnectff. lib.jJit.%. num.xo. Szmmin*odxantrav. 
j |. num.-i, 5. cum feqq. Rodulphin. alU%at.}%MMm.\,.vtrfit.Ctf. 
fantt , Rota coram Donozctt.jun. deaf, 30. num. 14. & ex- 
plicando traditioncm Ba rt. in lag. cadicilltt 1 ff. de ufufruU- leg, 
ut (IdeicommifTum relictumpoft moitem omnium, ab ulti- 
mo cenkatur rclictum , ita refpondct Alex, canfil. 2 \. fub mu 
meraH. vol. 3. dicensdiverfum tflc cafum inter ptjdicla.iW, 
caditillil , & i.Centuno , quomam m prima omncs Hbet> 
ti exprefsp fucrant bonorati, gc vocan i teftatore per mo - 
domdifpofitionis, fecusvero iniecuiKia, 

ProlLgatij conjefturis , exqoibusinformantes prorcota- 
tagebant defumcrc vocationem filter urn Catolt m conditio - 
ne ppfitorum, co libennus inhaoc fentemiam defcendaex- 
cluuvam oncris , Sc gravammis , ac favorabilcm libeftan 6f 
bonorum, turn quia indubio ita judicandum effe, concor- 
diter monrntSaminiat. controv. 53. num.66. Caldcron. rtfal. 
6i.;;wn.43.C>jnilant. adjUtul. *ri>. anaat.xfi. num. j8o. cum 
aliis in Floceniina Fidcicomtnifll de Bonaccurfis 1 1. Scptem- 
brui705. $. Ex bit igiiur , & in FlorentinaPratenfi Fidei- 
commiuideGaliUeU 11. Martii iji i.^ff.utraquc coram D. 
into Audit. parfctto , 

Pr«fen«mubialtercatio venitur inter crcditorcs agrntcs 
de damno vitando , Sc fideicommilTarium ccrtantem de lucto 66 
captandocumaltcnus jaiftura, ut admonent Conltanj. ubt 
fup. num.i 3 1. Peuring. dtdf.itf. num.) 6. Balducc. ad Ramon. 
canfil.66.fub num.+t. vtrfic jmaxtme pr a credttartbutyR.oi.tu>- 
itia.-ipudi ) almaNep.4//^<i/.i34. »«m»^8. tumfoniiis , quia 
admillaetiam per rood urn hypothefis vocatione filiorum in 
conditioncpouiorutn, oontamcncxea infertc licetctadil- 
loiumpaflivum gravamen, feclufisconje&urw, qtucadbunc 6f 
dunorcm effectum , & fignantcr ad favorcm tranfvctfaUum , 
requiruntur magis urgentu, clanorcs, &: invincibilcs , ad 
hrmataperFcnzon./t(i^<«f.wi.W.l.f4p.i4a. num. 19. Con- 
ftant. eadem4nnot.16.num.1X9. Kocca feletl.difpxap.ijJtM.j. 
cum feqq. Caldcron. atjrcfnl.6 1 .nwm.46.Card.cfe Lac.dtfiiti- 
camm.difc.j6.num.4. Rot. poll jplum tadtm tu4ecif.6i. W.vin 
(WantifJ. Sc alibi millies . 
Et nautraqucficc. 

FrancifcusAntoniusBonfinins Rot* Auditor. 
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Onus fupcr legitima unponi non potcfl pet afcendentem , fic 
rcquiritur exprclTa acccptauo filn, leu dclctndentis , ad 
hoc ut fibi prarjiudicet . 

Lcgitimanondiiuinuinirperalienationcs voluntarias factas 
ab aicendenic , cnam fi fuennt tacta. occauonc ccrti, Ac 
determinau raattimonii , quaxufo uli* afcend^s non tc- 
ncbatur ad talcin dotftiionem . 
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SVUMARIUM. 

. I LegitimAdebetur nepatibm exhibit a in banie avia eerum 
matrtprAdefunQA. 
% EttA AfeendttAdfemijfem, quAnda excedunt numerum 
qUAtUar . 

J Legit imA n»n ctnfitnr camprthenfA in quAlibet prabibitia- 
im , quamvu AMflis , c> generAlIbui verbis cante- 

4 AcetptAtiotegAmentinon pauftrtferri aA legitimAm in 

etdem nan expreffam , 
J GrAVAOMn in leguim* nan reeipit vAtiditAttm ex te- 

ftAt»ru difpafitian, , fid txfpecific* filii Afprob*. 

tiont. 

6 Accept At ie ItgAttrum nam impedit detrAtliantm legi- 

timA , quAMdA nan fm ptr teftajarem fervatA cau- 
ttt a Saceim. 

7 Sue ceffie del At a Raligiafi trAKsfertt* in 

8 Legit inut dimituu nan vaIh ptr aI 

&fA{UtmUAimptUtntt ntttffitAti. 

9 AmpUAtitAmfiAtAtur dt dnutuMt /aQa centempUtie- 

ntctrti , &determinAtimAtrimaniiAbee, qui nan tt- 
nebAtmr dotATt y &num.io. 
XI D*J cengru* dtcitur aaj, «*• eJlfaliiA dxri mulieribus 

*J*/dlMfAMtiU . 

1 2 Avia nuutrnn tagi ntn pete ft Ad detAndsm neptem , 
nifi in fubfidium , ejr fall a extufiane emnium be- 

^mjemt****-*.*.**-. 

1} DtdATAl 

14 StAtu, hArtdUAtu dibit fimori pre UqmaUtiem, lig, 




R.P. D. FOSCARO 
Romana Legkimx . 
Vtnerit 10. MaH 171 j. 
D E C I S I O CCCCLXXIX. 

OUamvis Caiharina Nunez quinque poftferelinqucns 
nepoies mafculot a Maria Felice Almxida filu prx- 
dcruncta procreatos, prscter exiguaquxdam legata cxtcris 
quoad vixecinc aflignaca in omnibm fuii bonis , Sc juri- 
bus univctfalcm fibi fcripferk hxredem Petrum Francifcum 
adhibito onerc primogcnlturx cum pluribus fubflitutionum 
gradibus ordinal* , Joannes tamen buic difpofitioni mini- 
uie acqtucfccns, nomine tun proprio , quim P. Dcoda- 
ri , Sc Gregorit fratrum , judicium inftruxlc pro confe- 
quutione legtumx ; cumquc in ejus conftabilienda liqui- 
datione prxcipua partiura concertauo in eo refederit, an 
ad effectual augendi legiumam conferri deberent in hx- 
rcditate fcut. $381. intuitu , Sc cootcmplatlonc mattimo- 
nii contrahendi cum C«rar« Amadeo per Catharlnam Cla- 
ra? ejus nepti prxcedentcr donata, R.P.D. Tanara Judex 
ab A.C. deptrtatus ejufdem quaatitatis dono traditx colla- 
rionem admifit , indeque ad ccrum Aimmam lecitlmarn li. 
quidavit . 0 

Admsus hojufmodl judicatum appdlavit Petxus Franci- 
fcus , cauCtque mmi dclegata , novoque interim fupcrad- 
duo coJJitigante, nerapi memorato Carfare, qui pro intc- 
— -t filiorumadptimogenituramfucceflivi vocatorumejuf- 
prunogenitutx jura tueii propoAietat, cumnonnullx 
it* fucrint qozftiones tarn circa [us confequendi kgi- 
quibufdam ex didis nepodbus controverfam , quim 
illius quaruhatem , de mandato dominorum mco- 
l » dubium in bodierna audientia propofui - An & qui- 
bus tithe Atvr IqitimA, <jr a.** bniA fint ctnftrtndA , &rt- 
JptPiyr imputAtidA , U4kt fint rtlAXAndA mAAAAtA - quo 
fedulo per cofdem domlnos cxaminato refpondcrunt , Itgiti- 
mam drben tn fimifft , ban a tfft canftrtndA , <£■ rt/ptQive ntn 
mpUAndA qua Ad partiantm P. DtodAti , exhibtAlur rimmctA- 
tta , (j- inrtliquitiUiAtmrptritat . 

Et optimo quidemjuie, quoniamloquendodc prima refo- 
lutiontt pane acioribuslegitimamtribuentcinfemiue , ra- 
tio ua decidendi plana defcendcre vifa eft ex ptarobitu Mariz 
Fcliciscoiomdemaaorummauis 5 cumctenimeo fequuto 
ipfi pnmum fuccedendi locum adepiitucrint in bonisavix , 
pAlmA Dtdf. 



abfoluti juris cfieJsdebitam effclegitimam , ut puncruall- 
ter decidittttt. in ^j.A*tkdtb4rtd.AbiMU/iAt.Vfnient. Ga- I 
briel. canfil. 1 53. num. 21. libra 1. A&olm. rtfih*. ?o. num. 1. 
Pcrcgrin.<fc fideicammjirt,y6,num.i9. Rot.coram Gregor. dt- 
tifa 39. Htm.\. coram Cavalcr. dtct/.i ^i.pAriitrmtm.i. in re- 
cmt. fAr.io, dacif. 193; num.9. ?* r - 1 V dttif. 311. num. A. &if' 
ttr imprtff. ad ornatum Card.dc Luca dteifia^. num.1, libra 9. 
illamque afcendcre debcre ad femilTcm , quantum hxreditatis, 
feu bonorum jura deferunt filiis , atquc ncpotibus legltimariis, % 
tit bic , quatuor numerum excedentibus , qucmadmodum ex 
d&ai.i.&exAliainAuth.detritnttt&ftmifft, agendo de 
nepotibus,proabfolutotraduntDoc)ores iclati per Merlin. 
dt ltg.it. lib.l. lit+ quafi.x. num.1. 

Hujufmodiquc juris beneficium remiflbm diet non valet i 
Petro Francifco hxredc, ex quo adeundo Catharinx bx- 
reditatcm virrualitcr approbaverit gcneralem cujufcumquc 
detraction is prohibidonem in ejus teftamento cxaratam , 3 
turn quia lesidma , utpoti fpcciali , Sc individua meotione 
digna , prohibita nunquam cenfetur ex verbis quantumvis 
amplis ,6cgeneralibus, ex picni congeftis per RoiaminFo- 
rofempronien. legatorum fuper Fkicicommiffo Tiberii 7. 
Maili7ii. l.Quln rtfptOu , cotam R.P.D. Aldrovando ; 4 
undcintciligcndohxrcdisacceptadoncm juxta fenfum tefla- 
mcnu, eanullaienusrcferripotcft ad rcmifTioncm legiiimx 
in cod em teftamento non comprchenfx, juxta animadverfa 
per R.P.D. meum Anfald. in Annat. aA dtttf.77. 1.37. & 
91- cum fiqq. & in altera Forofempronicn. legatorum luper 
Fideicommifto Tiberii i. Juniiciufdemanni, i-Pafita igitur ; 
turn etiam quia euro nullibiconuetPetrumFrancifcimi acce- 
ptafte bujus derractionis probibitionem , quinimmu cum in 
confectjoneinventard exprefse fibi prxfervavcrit portionem 
legiiimx fibi debitx in bonis Catharinxavix, quidquid cir- 
ca cam dirpofuiftet tcftarrix, nihil ad intencum conclude- 
ret , quia legitima ex folo tcftatoris prxecpto , ncquegrava- 
men , neque rcftridionem admictit , nifi illud a prxciia , Sc j 
identificahxtedisapprobationeconnrmaretur , ad text, in I. 
quant Am tn priaribut t (jr in leg. omiimait , Cad. de mafic, tt- 
ft Am. Peregrin.r«*/ft.78.mM».i iJib.i. Merlin, dt legitilibra 3. 
tit.i. fpm0ApA n*m.i6. ejr tit.yquAft.^.num.i. &/iqq. Mantic. 
dt cenjtQ. lib. 7. tit A. num.10, dr "libra 10. tu.i.mm. 19. Rot. 
coram Ccrro dtti/.tf 2. num.i. coram PampbiL dec if. 289. n it- 
mere 6. in Fitmana Immiflionis 7. Mail 1694. §. Non ebfl An- 
te % coram clar. mem. Card. Caprara , Sc in Romana Fidci- 
commifli 28. Junii 1702. J. Prartmatiant, coram Rcvcrcndif- 
fimo Domino Dccano . 

Indeque patet refponfio ad non dUGmilcm exceptio- 
nem contra P. Dcodatum, & Gregorium vebementiiis in- 
culcatam fob fundamento, quod Catharina exponendo man- 
datum, nealiud prxterlegaudefuis bonis prxtendere pof- 
fent, prxciscmentionerofecerit de legitima j qtioniain noo 
dJoAo 1 quod ipfi raum babuerint prohibuionem , folius 
Cathatinx voluntas nullum prxbctobftaculum , quominus 
prxdidlinepotesiotegrc legitimam confequantur,juxiacon- 
cluuonem in fuper iart ^.RecenfitAm ; non rcfiften te quoad eos 
legatorum acceptatione; nam quidquid fit , an notmam ha- 
bujflentde onerc nil aliudpetendi, qux ultra facntiam legati 
deberet concludenter probari ab eo , qui excipir de renun. 
ciatione ; ceflat quxlibet difficultas ex prxadducla animad- 
vcrfione , quod neque Deodatus , neq ue Grcgorius approba- 
verint onus acceptandi legatapro oinni , Sc qualibet etiam 
legiiimx prxtennone ; qua quidem deficiente fpecirica ap- 
probatione nil rclcvat , quod legata exegcrint; nam cum 6 
firvAtA minimi fuerit vulgata cautela Soccini tradita in 
ejus catifiLiii- lib. 1. per quam, non aditnpletaoncrisac- 
ceptadone , adcropta cenfentur legata Tub ejufdem condi- 
tione rclicra , ut beneexplicat R. P. D. mcus Anfald. in 
Add. Ad dect/.io. num.19, accept alio non prxtergredimr fub- 
ftantiam legatorum , quibus adhxret, eaquc nonobftantc 
integrum temper remanetjus confequendi legitimam, Bald. 
ctnfil.ni. num.i. libra 1. Peregrin, de fidttcemm. Artie. 36. 
num. 8 x. Man. de fuccejf. leg. pAr.4. quaji. 2 iuirtJS. num. 10, CT 
13. Jofrph. Ludovic decif.Lucen. 28. j»«w.i8. Rot. dectf.99. 
mm. a. & 5. coram Dunozett. jun. dtci/M. num.\o.& 16. 
c oram Ccrro dec if. 135. num. 1 7. <g- fiqq. coram fandL mem. 
Alexand. VUl.decif.i 20, a num.*. &decif.i6, numtre 5. (jr6. 
coram Bcnincafa , r> tn recent. pAr.S.decif. 238. a num. 9. 
parte 13. decif.xqj. num.). cjr parti 18. dectf. 49. numera 
I3-«*"I4- 

Ejufquc portio conflabilita , ut fupra di&um eft , in 
femifle , non valuitadtrientcmrcducifub obieiuu , quod i 
Irgitimariotumdemcndosforetdiaus P. Deodatus, 

Ee 3 ex 
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Kotx Lucanx divcrf. Auditorum 



Rot. poA H«lin. dt legit, derif.86. per W. Sc In Mantiff. Cw. 
din. dci.ucadlrri/3 3. 1*10.5. /<^.9- tionartcnta replications* 
quod Amadeus cum fola dote profedcitia matrimonium non 
contraxiffet; quoniam non omiflb , quod Clara conquttj 
pon valebat de dote in fcutis fere 7000. a patre conftkuta 
com qua fi non Amadeum > alitim potuirTet fibi non hnparii 
conditionlsvjruminvrpire, quxve de cxtcro congrua repu- 
tan debebat in/pedtis faculranbus dotantis , qninque/ilionim 
mafcnlorum mimero, ac folito dcrniusinghirarntx , per ea 



II 



ex quo anteqoam Aicceffionis cafus advenirrt, vltam vo- 
vilTet religiofam in Monafterjo Sandtx Sabmx , etenjiTi prx- 
trrinifla pro nunc, 8c in fufpenfo relict a refponfionc ilia , 
quod P. Peodatus.antequam Rcligioncm ingrederetur, (o- 
Jemnem , fic ampliffimam emififlet repunciatiooem favore 
Joannisfratris , quamdomini ncqueapprobarunt, nequere- 
probarunt , com renunciatio exhibira nondum fuerit in act 1 % 
objedlum fails , fupcrque rcmovetur, ex quo fxpedidtus P. 
Peodatus profeffionem cmifuin Monafterio , ut noium eft , . 

acquifitionumcapace undetfve admitreretur, five non re- quxpaffimconfiderat Rot. cVprx cxtcris videreeft in Ful- 
nunciatio, pro mortuo ad hunc effedrum reputarinon pore- ginaten. Sncceffionis , ftDotjum 25. Jancanl 1704. 4. ft- 
n rit, fempffq^e connumerandus erh inter legitimarios, cum rm, coram R.p.D- meo Lancctta , 6c ai.Manii 1707. J. 
in omnem caJumpro ejus ponione luccedetedeberer Mo- fngatacnmftqq. coram R. P. f). meo Scotto , &m Roirta- 
nafteriom , in quod rransferuntur faccefliones , quae ejus paCafausMaffxi2,Pec£inbn*i7i£. §.FMg*tis, coram eo- 
Religioiocontiogcrent, Rot coram Cavalcr. decif.\U. w dem; admiffo ttiam per pypothefim, quodpaterna doratio II 
mtro 1. tjr /tqq. port Merlin. dthiaim.dtaj.47. mm.j.^ minimi foifletmrlicienj ad nuptiw Clara: concludcndas , de 
4. & ittrecrnt.fMr.11. decif.\6X. mm.-,, fic inPerufmalm- poc tamen folicita effe non tericbatirrCatharina, qu* tarn- 
miffionisij. Mali 1705. ^.Cumentm, coram R.P.D. meo quamayiamaternaaddotaiiopemcoginonpoterat , nIG in 
Scotto AlmxUrbisGubematore. fubfidium, fic poft fadtam exctrffionem bonorom omnium, 

Firmato autcm , quod coniroacrfa legitima ablorbere ctiam WeicommiffariorBm , a paterna llrtea dctivaniHim, 
debeat roedietatemhzreditatis, dubitari 




nonpotrrar, qood Cx^Uettfil.^i. t»m,6. Rocca fdeft.difpft. cap.\7**m.y 
hxrediratis acervo reponenda effent ad illam au- ejrftqq. ty pnm.\\. Fontanell. de pact, mft. dan/nl.j. ghff-y 



fcnt.5j8i. perCathannam Oarat ejus nepttjnter num. 9. & 47. Rota coram Dann. dect/.z6. d mim.H. coram 
onau } nam cum legitima ipfa , veluti defcendens ex Cerro deeij.776. n*m$.&Jeqq. & decifJBqz. num.%. & in it- 
providentla legis , dicatur debitum parentis , nee proin- fent.pmr.n.decij.ny nnm.i^.drjtqq. 
dcvaleat dtminutionem reciperc ex alienation ibu$ volonra- Et bine defcer " 
riis 1 nullaque impellente neccfTirateexpieiis , utargumeo- 
f |o text, in leg. , fc'mtu , Ctd. deinoffic. teftum. iradunrconv 
rnonitcrDD. & fignanterPetr. de ^dt'mmmiff.qtfi.\^.n. 
16. Merlin, de legit tm.ltbr* 1, tttul.x. qutjl. 10. dntmtr. x. 



Et bine dcfccndentcs dommi ad- artienivn irotwtatio- 
rjif , qoat contra legidmafioj proponebarur profumm* (cut, 
2000. per Catharinam doits nonnrrc afftgnata Manac Fc- 
liei Alrooidi qusfilir , Sc adtorwm matri , prxtcrmiffa ju- 
ris quiftione, ci locum non elTe plane cewfoemnt rx fafto_, 



Mani. cettfult. 344. num. 14. Rota in Vitetbien. legitime 4. dum probata bnmfqse non ftrcrat ejufdem dotis folutio; fi 
Julii 1694. $. Qytntam , coram clai . tnemor. Cardin. Ca- 
ptara, fit in Montis Fall (ci legkimae %o. Junil 1704. $. Nee 
Adverf*tttr , coram RcvcrcndiiTlmo Labacen. planum inde 
rcfurgit conrequens , quod fnmma prtrdic>a volnntarii per 
Catharinam diftrada confetti debcar in hzreditate , adhoc 
ut comparative quoque ad ilium legitima detrabatur , jux- 
ta reccptam conclufloncm , de qua anttquioribus rclatis , pie- 
pi Card, de JLuca de danM. difs. 50. num. 8. cjr dt deft 
di/c. JOX. f writer num. 8. Merlin, did. libra z. tit. I. qutft. 
18. mm. f, Rota poft eundem Merlin, dtcif. 86. a nam. 1. 
coram Lndovff. dtciffW- I. C f*qq- in recent, par. 
dtcif. 348. nitm.6. & 9. fie in Mclevitana Legatl 17. 



pe qua deficit fubftantia, quardtberet mlcfitimam impuia- 
ri', qoinobrtet, qood Cathanna m ejus reftamento me»- 
(ionem feceritdc nonnulhs expenfisinfatisfadhonem djcl- 
dotis erogatis \ nam adhnc folutio remanct incetta , turn If 
declarationes cmiffie in teftarrento fiobationeifv non con- 
flituant in prarjudicinra legrtimaril, utm di€t. Anmincn. Ic- 
gmmx 18. ApnlR 1704. S./ncjfn - nt,;, coram Rcvcrcn- 
d4limo D- Dccano , 

Hifqueita mgencrefirmaiisfeliquum erat agerc de_man- 
datis pro difta legitjpia rclaxandis ; vcriim quia dubiiatum 
fult dercalitare, & lelcvaniiarenunciattonrt P.Deodaii.ob 
quamjoannts conttndebat, fibi adjudicandain effe portio- 



lunli I70I. JT §. Et prt/ertim cum feqittniilrus , coram Emi- ncm c'idem P.obtmgentem , fnfpenfaqooadlwnc pancra ex» 
nentiftimo Dom.meodclaTrcmoille, Sc in Ariminen.lc- tltitrefolutlouiqucaderofdemrcnmitiMionis exhibuionem. 

fimoDom^eo% 7 cano $ " ^ *** ' C0Mm Remcndl '- 



> Dom. meo Dccano . 



Nec fubfiftcre vifum fuif contrarium affumptum , quod 
, dequaagitur, recenierl neqocat inter don 



- — 
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meri gratuitas , dum facia legitur contemplatione certi , 

9 fic determmatimatiimonii , inquibus termmis non intra- 
re collatloncm , reipondit Rou in Avenionen. Fideicom- 
miffi fupct dctra&ionibus as. Junn 1699. Q*o vert , & 
14. Tanuarii 1701. $. Prtgrtdtendo cum ftqttnttbui , coram 
Eminentillimo Dom. meo Card. Priolo ; quid quid enimdi- 
cendum foret de bac concludone , quatenus ageretur de 
donation c fadia ab eo , qui dot arc, aut alere teneretur , fic 
quatenus ctiamcollatio rerum donatarum pcteretur ab eo , 
qui donationis commodum rrporravir , Sc earn in legiti- 
mam imputare rccufarer , in quibuscircumrtantiiitoquun- 
ntr diCt. Avenionen. qux prxfertim collationem excludunt, 
ex quo voluntaria nuliatenus dicl poterar donatio ilia , qua 
mediantc pater donans relcyabatur ab onere alendi rlliom 

donataxiom , ejufqne familiam , quod alia? fubire de jure Quarntur in bac dccifionc , an ufpatronatus 
tenebatur, utlcgereeftinfccundaexprxdictisdfciGonibus, pro liicis de domo , & per Imeam malct 
§. Hk tmmen ebjecium . 

Ea equidcmprocedereneqtiitincafuiflo , ubiquxflioeft 
de donationc (acta ab avia materna nepti congrue jam 
ab ejus patre dotatx . Cum cnim exinde quxlibet ceffaret do- 

10 nandi ncccfTitas , donatio ipfa veluti unice profedh ab amo- 
te 1 & liberalitatc donatnei^, inter alienaiiones volnnta- 
rias referenda eft , ut ad propofitum loquendo dedonatio- 
nibus faais a parentibus , &ftt aUcendennbus, tirmavit 
Rot. coram Cciro dct>!. 6\X. num. ytnrt;er.t. par.ll.deci/. 
347. jmu».6. & 7. fic apud Gardin. de Luc. tern. |< lib. 9. dec. 
if.mm.uficin Vafionen. Fideicommim 21. Martii 1708. $. 
QHinebliet, coram bon. mem. Omanna; proindeque quam- 
vis expleta intuitu certi , fic determinati matrimonu rcmaoct 



ft.terit, ad quam prxcise q««nrita.«n afcei^erc. patnmo 
mum Catbarmsr , ac quxnam lubdocliones ex 1II0 fieri debc- 
rentratione dtbitomm iIUih valorem cxumiantmm, reicri- 
ptumfuit, quod ad bone e4feclumeligcrcturpfritus, adhoc 
ut inde ejus inlpccta relatione , etita, &dctetmlnau renal- 
tetquantius, inqoaliquidanda enr legitima, quamlatnclt 
in prxlenti firmaffe rcfj>e«Su quotx , t elervata HqUidatione 
poltquamcxpenti relatione htmatus fuerit ftatus ba:rcdiTa. 
rimiuxtaprawmi noftro Tribunal! lervari folitam , ut dj. 
ctumfuitin UtbevetanafupplemcntilegitMne 18. April. 1698. 
m fine coram Emmentirtimo dc la TicmmUc. 
Pti»otraquc,&c. 
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pro 

proximioribus , & anttquioribus de 
fa-minam agnatam 



SUMMARfUM- 



% Fcemina vena appellmiont laictrnm depemo. 
> Per/taper UntAmma/cnlinnn*, qnandc ft ant ttkttenter 
aa verb* lauernm dt dfmt, neti e*d*dxux fcemi- 
nam . 

3 Did iv. fic, ntnefladvtrfatha , ftd amfiialfV* 1 •* 
fattem repetidva , & fra,ttrmzjms . 



collatranl fobicdta , juxra pundtoalner tradita per Gratian. 
di/cett.feren/.cap.9io. mm. t.&feqq. Card, de Luca de dote 



tUfi.ito.mm.ti. &feqq. UmUtnf»ltai.7. MM 17. &/W- 



a Foemma licet n»n Jit deiineamaftutina, vtnit tamen ap- 
* pellatttne defcendtntim per lintam mafcnlmam , r> 

7 F^dtfur^patrtnatusfaaad* M finfk Or fimmk \im- 
7 ftrpretatnr teftamentar»m dtfffiuenm fnttdattru , 

8 Atd? 
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t M*ximi t /ptdndetn fmyUtimt hthttw rtlAtio *d lefta- 

9 FaminA denet vivit, f ami 1 1 am, damum > (jr ajnAtiofiem 
ctmfervtt. 

10 El prefertur nu/eplu Ajteritu line* feu telumneUi. 
%l Ttfltw q*4ttdo hubet defttnd$ntei % votAtie fdmtlUrt- 

ftrtnr tui ftmUufm tftOivMm, nenmtm *d centmg- 

tivsm rtmettjfm*m , tjr num. it, 
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num.z^r/equent. Akograd. ttnfik'i^nim.yjjir fequtnt. Equi- 
vocum namque apparebat manifcflum, quia non vcrJ'amur 
in rcrminis yocationis linexmafculine , vclnufuili cx I uvea 
mafculina) fed ia tucmatc vocation** Lax mm A* Dom+,ejr 
perlineum MAfcultnxm ; quoriimappcllationc dubiopiocul 
vcniunt facminx dcfcendcntcs a matculo , tk proiodi mii im- 
pcdicbar, quin Maria admuteoda eflct ;una fupta ckacas 
autboritates, &n°rmaiur in przt erica Decifione . N«c«i*P 
figuraridcbcntdifpoiKioncS, uc trahi pofTint adienAun fct> 
btniium , fed expIicaridebenijuxtafcjifumLiterx, alias non 
exequerentur, fed iorquercnrur,& adulterarcntur Homiaum 
voluntatis , & difoofiriones : Examinataque juxia germa- 5 
namLitpramdifpofjiioncFundatoris, Maria cxdudi neqoit, 
namfoeminaexmafculopToficifcenseAdeDomo, & pcrli- 
neara mafcuhnam , quamvis noo fit Domuj , & linca mafcu- 
lina , alias orirerur patens abfurdum , 8c idem clTet vocare /*• 
PHt*, acvocarc dcfccndentcs /*>• line Am, ex congeUu per 
Amat. rtjthuien.i 14. hwn.i j.Carol. Antoa.de Luca deluje* 
legAlitAp.A. num.y CardinaJ.dc Luca in dtctf. Skit, fuh num. 
388.Peregrin^«ff/50MW».i. Fulgin. de Emphyt. tit. de 
- 1. Manticwfoo/. »»7.»i<i»f. 10.R0t.Wrr1y.337- 



A D trattnam revocatis fundamencis decidonis edits 1. 
/\ Fcbruarii fuperloris anni coram Eminentiffimo Sco- 
to , In qua refolwum fuerat dan dam p(Tc JnOirutionem ad 

Capprilaniam , dequaagitur, Jofepbo Antonio fienettino , fuccefqu.iu 

velutiprxfcntatoaMaria Parentucella unica , 8c vcrapatro- num.io.& 11. tAtLqm.^iem.^tc. 

na , fpreta pTxfenutlonc Joannis Leonardi in perlboam Do- Semperquc clarioc efficicbatut comprtlwnfio Maria 1 

mihiciPiccinl, perftkcruwhomeDD.indccifis. tis aliis illis verbis - Etfit Pmrmtuspreximier^r AMiqukrde 

Litteraenim tcftamentarix difpoOtionis Antonii Funda- Heme - nam cx tali Indcfinita, & ampla vocationc ptoxi- 

toris hujofraodi Cappcllanlx ita cantabat - Qua fit de ju- raloria , &antiquiorisdcOomo, mafculinum concipitfot- 

repAtrenAtuj Uicerum de dtme, & per lintAmm*f(ulinam , mininum, 8c per confequeos fub luc nuncupation* venu 6 

& prtximier , f> Mifquur de dome fit pttreniv , & b*- ummafeulusquamfccminaj Sicqu« looegabUis reddebatur 

kt*t peteftmem prtfentttidi - undednbitatinon poicratde pettinentiacontroverfiPatronatusadMariaroproximtorcm, 



pertlncniia> 8c compctentia talis jurifpaironatus adMariam 
vcoicntcm apprimd cx eongrucntia , & proprietate fermoms 
appellatione laicotumdc domo, adnouta per Rodolplun. 
Alleg4t.iii.mm.il. er ftqq. jtuQe num. 9. Balducc. ad Ra- 
mov\, in eb/trv. *dc»iifil,ioo,n*m. 75. num. 131. Rotain 
Spolctana focccffioni} 10. Drccnibtis 1704. J. Minn/qm < 
& xp. Januarii 1706. j. Oneniam , 8c in Sutrina lmmiffionis 
fupcr fidcicommiuo ip. Apnlis 1709. $. Purifiestio verA, 8c 
in Folginatcn. fuccclHonis quoad Cbrolinam 1. Juki 1709. J. 
£t qmmvis , coram RcvcrcndifTitno Molincs . 

Nil relevaniibus aids trnmediatd fubfequentibui verbis , 8c 
pcr/w4«f mufculintm , quiatalia verba remnon vaiiaru , 
nec coinprehenfiont Mariar rcfiftunt, fed flant famulativc , 
& cobzrene vocation! laicorum dedomo , dura non al.ud 
important, quafti fitnplicem denotationem, five ind:catio- 
nem 01 /-inis , 8c dctivationis a mafculis , vcuficabilis in 
■ fcemmisab eifdem malculis , & linea mafculina dt-: ami- 
bu's.ut ultra allcgatos in prxtcniadccifionepfolvu ,'l ijjrad. 
confd,96.8*m.i9Jib.i. 1ot\Aw.refel.civil. Cdp.lS^. i:..„..6. Ca- 
fli]\.c»ntr»v.j»r. tib.ixsp.i, fere per ttt. & likj.C4p.^i.nnm.Hi. 
'f-Admenc .Rodolphm. 4//^*/. 177. nww.aS. Rota Lucenf. 



&antiquiorcmdcDomo Parcntucella , utnotarunil 
ad Ramon. t*obferv.*dcMjU.\6jium.i6.'lonAM. 
»efof4ri,i.CAp.ij-}.nitm.tf. J*nl2if numerii AMecrdx*tiltv , 
hii cadem Rota in Mantuana Bcnericii 3.JUI11 t6p8. ^.JVrfM 
vdidum^sr^. Sequent, coram boax memoriae Uifino imprcdL 
penis D.Pnon.po^ di/ctit.^o.num.ij. &feqq. &inconfir- 
matoria diel 10. Ma|ij6»o. $.i.(irc*fincm, coram Ctfdin. 
Caccia,Scm RomanaCappcllaniac z^.Novcmb.^oy.^faff- 
d*meniA, &feqq. cor.mc. 

Ultra claritatcm Literx concurrcbat ctiam claritudo , quam 
fubmini(lrabant immediate gefta , namque fequuto obitu Te- 
(laiocis > fundatum , 8c crectum fint Bcneficium cum conlcn- 
fu Epifcopi approbantis dumtaxat actuaiem crectioncm Cap- 
pcllanixab hzredibus fadbe, & refervatiooes talis Jurifpairo- 
natus favotc b*redMM, & fucceffermm , proptereaque quo- 
tics ahqua adinvenirctur amaritudo in Lege TefltmentArtA 
tollebatur ab ac~tuali , & effedivo Inflrurnento fundauonls 
convalidatoaconfenfuOrrlinarii, quirotum facit,namnon 
ell in poue Laici fervitutcm imponere Ecclefiat, led Epifcopi , 
qui dicitur caufa efficiens , 8c produ&lva , 6c non praclumiiur , 
quod immediate Excquutores, 6c harredes fimul ac Epiicopus 



penis Totr.de MAjtrAt. /iAl.deti/.ii.'n*m.j6. & fiqq. Rota coofptrare volucrinti'n alieranda voluntatc Pit Fundaturls j 

noftra in Bononien. fideicommifli coram Card. Taja ImprelT. Scd omnis prcfumptio ctt , quod plcnc" , & ad unguem iruplc- 

penis Palnv«//cj4r.ai3.»iwf.i. & a. & decif.717.num. iap*r- vcrint mentcm , 8c intentionem illius , ut obfervam Cardiu. 

te 4. tern.}, recent, decif.166. num. 1 1. coram Carill. & dtcif. de Luca deJurepAtren, difcur.9i.num^. Rota in Jaden. Cano- 

p84.Hdw.11j. coram Dunozcu. Jun. & daif. 168. num.y & 6. meatus 30. Junii 1 704. $. Secuj tamen, coram Rcvcrendiffimo 

apud Pofth. de m*nut. Molines&wMcdioianen.Jurifpatronatusai.Febtuariii707. 

Imo ilia eadem didio , 8c per limexm mafeulinAm, quanv $.£* ex hue , coram Eminctitiffimo Scotto, 8c in AfWn. Pik>- 

eumque rollit amanrodinem , 8c in apcrto poult tcflatorcm ratusfuperpertinemia7.Dcccinbris 1708. ^.Adftuc tmnen^ic 

} arapliarcintellexiffevocarioiicm, non autem earn refttlnge- inconfirmatonadici ao.Mattii 1709. ^Quaxivu tnirt , cor. 

re , vel jam fadarn laicorum de domo annicbiUre.dumm- codem , &ln Senogallicn. Caoonkatus dc Luriis ii.]»xn\i 7 

doles illius diOionis noneftadverfativa, fed aut ampliativa , 1710. i. Minimi retevAnte, coram R.P.D. Aldrovando, & 

aut faltcm reperiirva , 8c txawruxans , proptereaque conclu- in confirroatoriadieip.Fcbruariii 71 i.J.fW memnem CA/um, 

dcrc oportebat , quod defignaret fynorumam inttiligcniiam cor.Eminentlfs.D.Card.Scotio, &mFavcntina Jurdpatro- 

vocatiooi&Laieorumde ac per lintm M*fttdinAm natut ta.Majiejufdcmanni 1710. ^.MAximi, dumcor.me. 
ex animadverfisperR0taminR0trunaCappellanica5.N0- Nilquetclcvabat, quid in codem Inflrurnento eredionis 

vcmbeis 170J. f>. Rebuflixs, 8c fequentibascoram me,& latius habita fuiflct reUtio ad Ted amentum Antonii , quoniaw non 

inBononico. Fidcicommiffi Anibalisde Elefantuiiis ij.Junii cfiquxllio, An Inarumentum erctiionis contineat leges vo- 

l- Rflm/tiuj vera cum plurib.feqq. pax iter cor. me,& in litasinTeftamento, at folummodo quxritur quomodo ca- 



Interamnen. jurifpatronatus if.Martii 1709. $.Quisv*lidi- dem Teftamentaria difpofkiofic intcliigenda ; Qjvocalu re* 
" gnacb. latio eft protfus inanis quotics immediati illam Hi UKellexc- 



ttu , cor.Eminentifs.Boi 

Ardouns autem videbatur affcunptum Defenforum Domi- 
nici in eo refidens, quod ilia verba de Dem* , & per lite Am 
AiufculntAM de direao opponctentur fnbfidiarix etiara ad* 
nuffjoni Marixv quamvis Agnatx, dum fcemina ifta efTe non 
4 poteft mafculus de Domo mafculorunit necfumi valet pro 
Oomo mafculina , nequevcram Domum per uoeam Mafcu- 
linam confticuerc poteft, cx deduces per C2Atcatinleg.fi 
mtriiHs , Cod.de Preeurm.f uigtn, dejur. tmfhyteu.titni.de 
fucctff.quAfl.^jnm.%, Cald. dejxre emphyieu. Ub.i. 9*^.24. 
numJibAir 91. Peregrin, de (idnctmm. Artie. z6. num.ix. tjr 
fequent. & tenfil^i.xam.i j. lib.i. Andreol. mntrevtrf. aji. 



runthxredes, ckOrdmarius, nequetalem literalcm cxpii- 
cationcm > & intelligentiam tollit rclatio > qualitercumque 8 
facta ad Teftamcotum cxbeni anunadverOs per Rotara in 
didtaMediolanen. Jurifpaironatus at.Fcbruarii 1707. iJniel* 
ligentism, cor. Emincntiilimo Scouo. 

Qux cum ita forent , parvipcnfa fuere iotontrariuni dedu- 
era cx moti vo aftertz agnationu , quafi per fundatorcm fac- 
ta contemplata agnatio , quoniam DD. crcdideruot, 8c re&c 
dc hoc non cflie inquirendum , quia quatcn lis etiara citra vc- 
ri przjudiciumfupponidebcrct contemplata Agnatio , id ad 
internum non duceret Dominicum , nam contemplate 

Agna- 
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Rotx Lucanx divert Anditorum 



Agnationh rrftUt delation! per medium fdeminx ad famHias, 
eVagnariones extraneas , non aucem fucceflioni fccminx kn- 
mcdiati defccndcntis 1 mafculo , quz donee vivitfaraiHam , 
f Pomum, &agnaric4iem confervas, Rc^a4^*f.fiir.f4p.x6. 
ttum.j. Rota decif.68 $.*um. s6.<y 27. p Art. 19. fie inRomana 
DoraWi feu Palatii sl.Junit 1713. %.Minufque , cor.Eminen- 
ctfltmoScotto, Rotu<er</.)i j^>mh»7.&8. cor. Pamphil. & is 
dicta Roman* Cappclianwt ss-Novembris i-joy^FrntdA- 
meniM, cor. me. 

Fruftraque in fuppofito cootemplitx agnation is , fupet quo 
t amen nihil prorfus admittere intellexerunt DD. fubjunge- 
feant feribenrcs proDominico, quod Maria , licit Agnata 
diccnda effct > nibilominiis ilia venire minimi valeret , nil! 
in fubfidkim, 6c pod extin&ionem omnium mafculorum uni- 
10 verfz, fie iMegrz Domus Parentucellz , quoniam talis fub- 
fidiaria vocatk> , feu admifTIo fccminx agnate , donee vivit , 
debet mteiligi cum prelatione mafciili in unaqdaqitc tinea pol- 
feditricc , non vcrd de linca ad hneara, ut in puncto notarunt 
Torr.de Majorat. Ital. f<rr.i^.[.^. mav.88. & ff4p.1j.5-7. 
aw*. 85. Palm, dtcif. 180. mow. 3. Rota in Auximana Jurifpa- 
tronatus 17. Junii 1701. %.C*mfcrt*, coram me, fir in Aden. 
Prloratusruperpertuientiaao.Januarii 1708. fere per tot. (jr 
frtftrtim , $. Mtt«rm/4,cor.R.P.D.Lancetta, &in Aftcn. 
Beneficu aj.Junii 1708. $.Apertiiti t &fe j j. cor.R.P.D.Fal- 



Ulira qnim quod valdd dubltarl poterat , an hare ipfa fubfi- 
diariavocatio regulanda effethabito refpeOuad 



fculos ex tota fainilia in genere , 6c in iota ful latitudine fum- 
pta, feuporhisreAcicrivi admafculoj dcDomo, 8c familia 
effc-ctivaconAituta, eflbrmata, ti realiter confirtentcin fa- 
rnilla , fie defcendentia difponentls, quia quothrs Teflator ha- 
betfillos, vclfitium, vocatio familia: importat vocationem 
follusfamllizeffecrivx, nufquamverd rcmotiffimx conten- 
tivx, ut ptxter allegatos m decif.q%Arcvidttkr,\.Conft«l,ili- 
t*,&fcqutnt.\tx4\mtin fpecie priori* cafus Altogr. controv . 
fl 38.17^3.(7 feq. Toadut. re/tl.tiviL fdrt.i. cap.i^S. num. 10. & 
ftqutnt. Soccin.Jun. confif.9j.numj6q.&fequen.lib.x.'?txtgc'm. 
Conf.jj.dnum. I*. &ferepertet. hb.y& decif.pAtAvut. 134. 
num.tA. Rou dtcifaoo. *inw.ii. <jr 30. pArt.i. recent.^ dectf. 
669.MM.6. & fequen /.coram Mcrlin.c7 dtcif. ^q.nnm.\. inter 
ctllttt. Adorn At. Cardinal, de Luca dt fidticamm. Si latitat 
in Romana Primogeniture de Salviatis fuper Jocalibus , fie 
Tabulis pictls as. Martii 1706. $.7. coram Rcvcrcndiffimo 
Molines. 

Non aaento , quod Teflator non adjeeerlt aliquod indica- 
tivumverbum ejut, vel ipfiut, quandoquidrm adperpetran- 
dum omncs prxfertim in prxjudicium ultima; fcrminx Agna- 
te de defcendentk Teflatoris , illudque protrahendum ad re- 
mouffimam contentlvam familiam , non eft fufficiens ,quod 
dehciatttnotzbujufmodi, fed requiritur expreffa , autabex- 
prefGs neccflario refultant voluntas coroprehendendi omnem 
inuniverfum familiamin genere, quia de cxtcro ad rcjicien- 
damcomprehenlioncm faroillz contentivz refpeftu Teflato- 
ris habentis propriam fobolem, talis eft juris, regula , qua 
traditur appellation* familix venire effecrivam prxcipue in 
is vocauonc pafllva , & in prxjudicium ultimx fotminx, Fufar. 
cmJiL169.num.19.ii. &fequent. Altograd. conftl.9yniim.81. 
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oramUbald. 3c in Aften. 

, coram R.P. 



iib.i. Koudecif. it. nim.ii.p*rt. 7 .dtci/.i77.num.i. 
Ouobon. & dott/i si. fere pet 
Beneficil sj. Junii 1709.$. Quo 

D. Falconerio , ficlnconfirmatoria dici 14. Deccmbrisejuf. 
demanni , J. 1* princifie , & in Acprotnde, coram 
eodem . 

Czterum nc unquam per przdicta refpiclcntla punaum 
comprebenfionis , vclexclufionisfamiliz condufivz prxju- 
dictum irtogarc valeant verhati, de qua hie non mit opus quz- 
rere , cum ut przmifimus fufficiat Mariam eflfe unlearn 1 n fua 
llnea , nec habere concurfum mafculorum in eadem hnea » 
provide mihi injunxere Domini , quod circa id nil prorsiis fir- 
marctur in dceifione , prout prorfus nihil firmatum effc debet 
pro cafu , quo Maria dcficiat , tunc enim cx integro , & fine 
ulloprzdictorum impedimento, videndumefl, an tota fami- 
lia etiam contentiva de Parenrucellts invitata fuctit ad jus 
pratfemandi , fie anfubuna, vel altera fpecie , nempegen- 
tilitii t vel agnaritii potius Pattonatus,pro przfenii quzftione 
nrmirer refpondentes InAitutionem dandam effe Jofepho 
Antonio, ficqoe ftandum effc in decifis. 



ADecretoperp.Gubernatorem Liburnii fnbdiczs. Ao» 
gufti 1074. prolatoad favorcm D.Manz Hieronymas 
BsriUon Meflura appcllavit ad roe uni cum toto negocio P. 
Carulus Amadeus Anioniotti Bcrnabiu tanqaara Procura- 
tor Collegti D. Paulun Civixate Janux, petiitque illud rcvo- 
cari, inflans vel fecundum Jus commune nbijusrcdi vclad 
juratoriam faltem cautionem admitti ,' qua ftatuto Libornenii 
latisfaeeret , quod in cauils Clericorum , fic Pioram locorum 
in forofeculan agendum, itacap. prirno difponit : A Pren 
Retigiofi , r Inegbi Ptififdctis , & tmrniniftrtjuftitidfomm*- 
rtttdi pAgttrt Aqutlhcht fugtna eUtloro cbi*mAti tngiudizto, 
fe reftAjfine credit or i t Mitrtmenti non fttmo udtti j prout Ulum 
ad peutam juratoriam cautionem admiitcnduni effc pronun- 
aavi prxftuoprius Juramento fe idooeum fidejufforem Li- 
bumi, Pifi»> vel hie Florennx reperire non potfc , cjoamvw 
omncm pofr.bilcm dillgentiam adhibuerit , addlu infuper bo- 
norumCollcgii hypothecaproco ad quod m reronvenuone 
condemnariconttageret , refervaraque mibifacultatc aUter 
pronunciandi, ac providendi ante diffiniuvam lentcntiam , 
quatenus cxnovisfacticircumftaotiis)uftitia poflularet , re- 
licto dtcto primo fundamcmo in quo idem P.Antonietti mita- 
bat, quod ob dencgatam I ftatuto audicntiam in cafu non 
prxftit; ndejufTionis , non fine dtfBculuie ttanGrc exilttmavi 
ad ca quz cumulat AnfoUd. ttt Annot.Ad dtcif. ,37.»i«*30. fic 
diftinguendo iraditRot-J«««»J4ff4J</4 DD.de Rafttiiu com. 
trs D£ApACCttnconfttto cxgrAVAiarie car am D.awa Btllntta, 
vctLqutmdA enim snno 1 687. 

Rationcsverdquibus ad pronunctandum ut (upra ^cy*"* 
fucrunt, quia comnuniori calculo mag» icccpu »if* eft 

fen- 



Digitized by Google 



Deciilo CCCCLXXX&I. 



W 

% ftBteuuquod ob dlABcultatera inveniendi fidcjuObrecfl ad quamvJsdcctetumfidejuiiianemrequirat per vcrkaconditio- 
pjratoriamcaiukmemquisadmitiatur, pet text. inautb.p*i- m\ii,fepere,Cixpzo\i.jwifprfar.ucewftd.j.dijf.9. ubi fupcr 

' omni mod lift tie" 




OJlis pracfla- 
trtvtf.diS. 
r io» velido- 
gernioatis aruc weeaccurn ncge- 6 



tionrm, & quod remitti non valeat. Bender. dertvif.diS. 
cencluf.y. ubi requircbatur rcalis pecuniar depofiuo, vcl ido- 



raliter,C.de Epifc.&Cltr.in l.T.'.emnet,Cule affrrt. toll end. confiiiuiiooc demand ante 
in auk, cut rtltthm , ubi ]ti<aajum.t. C. de tad. vid. talttn 
Bees, canj.\.ntim.6.& jtq.cr n*m.\?>. H»nn. inencicUfarUl, 

cap. 8. HuB.il. Zaogcr. dttxceptj4f.11. port.i. wwwr.s;. nea fidejuffio 

S^VKjUprivlLjur.grtvtiA&nwm.l.& ftqq.&in Add^ tlutn , ncc did 

non audiatur, quod 

20.ffnw.5a. Barbof. ta LdJvtrtio ,~,interdumnum.i7.f.fo!i4t. juratoria non rcjiciUQr, fiadfit drfficulcas invcnicndi 

matr.Cot1cioladJl4tut.EHgnbJ1b.iJrub.10,. ntm.q. frio. Pi- Jbr em.tr admit Alerar».f»n/i7.57.»»»i».8./^.j. Barbawn, 

gant. ad J}at.Ferr4r far.i.rubr.iiJtHm. 10. pluics apud Salgad. w««n Rimln^unj-«»/7/.23.«uw.339. d" /'e <?§. Betxran 



apod GtiUclm,4<f r#/cr*/>t .d. 



w» Labyr.p4rt.1x4f fin. num.io. apud Guillicm. 4> rtfiript, 
c<mcl^.nnm.nj,(!r feqq. Alum. 4* nulUtxntr^art.jjrubr.i. 
ft3.i.fuppltm,qu*/}. jo.««w.jo.p^f.4. Valafc. *V priv.fauf.far. 
1.94.53. ««*M3. Rot. Boooo, diver/. dectfa+.tn addtt. Gob. 
'0»/k/M 3 14. Baibol. in aMib.quaJupplicatie nnmJi.C. 
dtpree.ltop.ott. ubi alii 9 2c priusi»/J«tt>rr/44J».io.ibl: ubi 
debebar idonee cavcri, Add.ad dectfMj. num. t Bj./<r^.ww. 
3.W. & 0 pet ftaturum fidejufTor requiratur , quia intclUgwur 
ad terminos juris communis , Purpuras t*add.ad]i(.tn t.i. 
hu.B. fj.qufatifd.coxan. Becc. *&/»pr4, Hcring. d-cop-i*.**. 
9}.Maur, dt fidn«!hpar.iJeQ.xxap.%i.*itm.io. pag.ny. Se- 
raph, depnv. per am. dprrv.iS.ta add.num.i. Graff, d. except. 
-ii.sum.17yfol.ad dtcret. Sabau.d 4> apfclUt, ut. iS.ihf.i6. 
pag.41 i.Jukh. praBxonclufMttrS. c*n(L}9. *«m.i9- cxm /'«• 
toncl.wu* num. 1. FootancIL defan.nHptxl4*f.*,*lef.iXiart. 
i Jt.ny HovM.fiftr pragm.rtgm CMtQ.96. «-*«i.7-Batbol. i» 
dstlAMvortto y $,inttrd*m»»m.xj4YJ»l»e*tatr.C*xm. vdr. 
ref.1ijiHM.14. Scannarol. de vtfit.(trcer. ia apptud.^xap. 
38. verfqud prMtdit , late Bender. <<> iw*/. concluf.7. mt.io. 
turn feq. Baibol. m 4. 4*flb. qua [upplitatio mmt.il. quam vis 
> agatur dc forenfe no var. ibi Maux. •** /«pr4 mu».n. Ficnnng. 



«»/ lb} J»a». 13 1 54. a nnmA.farU.lib. 2- Kolar\d^»»yt 
42JiMH,azJ(^.z.Tuicb./<r.C. cencluLij^.nHm. 13. AbEcclcL 
«qfr*(s.4i.4«a*.i&f4r.i. QoA.rtmed.fHbfid.^9. »*»».7.Carp3n. 
4« StatJHtdxap.A^.nwm.% 3. W.x. Conciol.4<< Stat.Ewhtn. 
Itb.i.rubr.iq.mum.q.ei' 10. eamdemqueclaululam prohihirt- 
vamcontinct Statutum Mantua; , fupcr qnoemanavir conM- 
tatio Gob. jj.ut ibire/cnmn. oc gencralitcr, qtrod 

etfi cautio fit de forma , & fubftaoria adus , quod juratoria 
ciutio exclufa non fir , flrmant Rolands, caafi.^y num. tf. 
Valafc J# prtvilcgfauferMU. qpaft.ji. Snri 
deci/.tAi./ub nnm.1 3. <f m Barbof. in difl.tjiivorti» t 
fr.intcr dum j*b iww.ja. verficjitc ob/Jnr ,ff.J%lutjn*<rim. Tren- 
i3zio<\.v4riar,ltb.2jit.de apprtl. rcjp.x.mon.Q. plenc Bei)dcr.4f 
rtvi/jjjtuaHritS.j.Gpiklm. 

i^. cHmfifa. ig^j^tj^j^jijt-^y vitiar, fi cxtaUcauCi 7 
omittatur, quausjiricc{^0(fn> vet alius vcnUmtlitcc ncgal- 
fet, fi fuiffct interrogator , M^fcard. dtitneTpr.fiatjat.f.nu. 
Si. necqiiandoali^uanece<Bfat » autdlflficalt^ impede , 8/ 
1am adimplcri, Malcard. d»fl. r4p. 9.»*u».7g. Barbof. myrAp]^^ 
A u e u (t . Ba rbu f. 4jfi«». i oo.nww .9. Guiidin^ refer ip .4iU£t»~ 



clufafjtuMA ja.tj' aot.Monter. dtrif.44. num. 44. nbi defia- 
lemniutepcritatuuiin requiCta.rumalils telatispcr AItin1.4V 



^.f^. 1 X.nxm.6 s>, plurefque alii mot allegati: rano aotetn pr*- 

di&c communions featcntia; non eft brnplictterexeoquod itHtlit^entrevIH^.nbr.i.feS.ifupfi.i. q\nfl.\6.num. if.' & 

cautjo/uratoriaacquipollcatfidcjuiroribus, cifque fubrogctur 108. /«/.»»//» 9.(7- ia roaaimcin prarfens, ubioon idtuide 

uu contra Rolandum, Surdum, atque alios vidctorptxfup- fotmafubfianiialijudidi, auz intrinfecus tcult, lie htvequa 

3 poncrc doclifljmus Salgad, in labyr. d.part.i. cap.fhe. adusooned talis, fed potius de eatrinfeca , auT dc folem- 
c>i6i. fed ea reftiiis affignatur , quu cam lex aut ftarutum , ntmeioprxparatoritsjudicijpropaiuumfccutitaie aah'tben- 
quemadmodum ouliam , ita unam vet alteram cnutloncm da, atadvertit QcAtdiQ.confil.iii.i^m.j. <y*8. (|UO cattTA- 
prcfariberc valcac, vdcumfidejufGotiibus.velprgilitotantum cilius Jptafcriptaformacum cautionc juratoria ex vcrifiml- 
juramento, quouca 
qualis exrgi potef 

4 Qucrcpugactqw 

forem rolueric creditorem pc'rpctuo fuis juribus privarc , ita men y ffftlia. moirtm. cademquc ratione aitoiem clertcum , 

yeicmbeci* jf./^.a, tit.S.qai fatifdJttJeiMe. to. Bender, dt velforeruemadilliospriltationcni non tcncti,neC3litcr nul- 

rrvy.4.f#«v/.7.«»ai.ix.(^'/*5j. bene exornat Gutlielm. dere- litatem induct, nifi a parte pctatur, vcl ipfius defeftus oppo- 9 



rcpctiendil 



uratorn ex veil 
TeriptJiS. ceneh 
1- »iMS.2ja. Baldj« /.i.J. r. C«A <*> 4/err. /«//. fiepoft e< 
'• Barbof.M diddegMvertio , inter d*m num. 27. vrr/i<r. £y? 



autioncju 

• dc ea intclligiffc praUiimitur , li mentc ftatuti receditur , Gtailelm. dt refer ipt.dii~L none, 



r. d. cmut49.nHm.119. cumplHT./tqq. Valafc. deprh/. natur, glef. tm 1. kniverfa , Cod.de prtc. Imptr.t 

■ & CaT 



pauper. d.qu*ft,$\, utm.i6.tdti n*ml\ j. quod hoc cafu difficui- Bald. & Caitrcnf. & omnium p 
tasimpofllbjhtatiaquiparatur, quod idem traduot Grain d 
txctpt.ii. aam.160. Scaruuroi. dtvtfi 



add. Alex 



cer.tnaffen.mcto 

$.1. caf.xv. vtrf, nee reqHtruar, Surd, dtctf.i^i. nam.9.10. 
Miur. defidejuf.part,i. fufL^CAp.iy nmn.B.9. pag.li^. 

Ncc adverjah putavimos quod dictum Statutum Liburni 
condiuonaliter loqjeni , privandoque a£k»rem audicntia 
fotmam indacar, ex noutis per Grail, dj34xctpt.iijium.tj7. 
Altim. dtnallit.ctntr. t*w.6. ruhr.\ ftl%i. fupp. a. q»ajji.\6. 
w^a.86^7. pag.9. cui promdiper joxaiorlam caution em ia- 
cisfierinequcai , ut late* dilputat Salgad. in labyr. dta«%.fiit. 
num. 53. cum ftq. 

Siquidem quod cautio juratoria adinitcmda fit licet pro for- 
ma cxigatur , facit ratio utpcadi&a , quu Qante dirB ultatc in- 
veniendi rUejufforem ab eadem forma lex taciic recedlffe 
ptxluppoaitur, vel illam diminuiflc , aut refonnaflc, prtuit 
potuiilct exprefsc, ad tradxu per Salgad. diS« e*pu.fin*l. 
nnm.167. & e/itext. indiSa auto, generaliter, C. deEpfc. 
tjrCler. ubi non obitantibus verbis , nlli prius, formamitv- 



Ctttf.9^. W^fW.i, 

165. cum feq, 
nam. 1 45. Guiliei; 



Graft. 



ub: Bart. 
Jaf. n»»»." a. cum «*« 
Be ibi add.Marcabr. te-nf. 
dit~laxccpt.il. numer. 43. 
cumfeq. jr num.ttf. Cjuilielm. dtrefcript. dxeoct.49. anum. 
iao. Carpan.4^ flat.medx*p.^.num.\i. BarboC in I. univtrf* 
a.num.7. & 11. Cc4. de prec. unper. eff. Zaul. ad jiatnt. 
Fav. ttb.i. rn/r.j. in fin. Gob. d. cenf.xa.mmJb. Acinter- 
minisftatiiti Florcntini lib.i. rubr.iy. Afin. de exet .§.\.cap. 
■jyinfift. Rot. FUr.libj»»t.6. a \6x. /1C43. f»b die ii.Ftb. 
1528. /f/r.48.465. libSt^. a 503. 

Atque ex bis non obtLat Salgad. in labyr. dtQ. fart. 1. cap. 10 
fin, num.jo. cum feq. nam ad jura in quibus pratcipui fundatur 
& qui ditto num. 50. allegat, re* licarur quod text, in leg. 
fihue jam. 114. J. iidtm PrinttpetJf. dt teg. 1. ideo ad jura- 
toriam cautionera non procedir, quia alitcr fattl utrique pani 
confokum efle poterat, quo caiu apud noftros commuoirer re- 
ceptam eft juratotiar caution! locum non effe.quQS tefcrunt • 
Valafc. depnv. pauper. diQ.q*aJl.H. IWK.43. Surd, d.decif. 



I41.41MS.15. Mancin. dt Jar am. part. 4. tff. 149. kwm.j.Lu 
duccnnbuSj cx Guiliielm. dtrefcript. dxincl+9. num.*. nt. dov. dectf.Ftrufb^. fub num.11. Giurb.<i«r//4. nmn.aj^ & 



tW'atMMu, catuio juratoria non cxcUidituri idem ptobat text, latius cxpllcat Bender, dt revtf.dJnx»ncl.7.num.iijdfit 

in cap.Odoudus de folut. incujus paritcr terminis quamvis 29. &$o. eadem refponfione rec^poR CaflrcnI. fatisfacit 

pnui demandatur pratilari fide jufTores , juratoria: tamen cau- text, tn Lficenflante^. quetittJf.ftlut. matr.nec non cater is in 

iloni fit locus , taper glof. ibi vcrbo idonca, & Gonial. l.p fidcj»jror.'.pt.ff. qsufatifd-ceg. i*U. %.jubet t jf. de t»U. 

a. Fontanel, de pacl.nnpt. clauf.l.gitf.y part.11.mm. btnmr. quamquam fuprad. ~. queues aliter occurrat Vala/. nbi 

7a. accedie ttx. m tap*, j. Si vert crmt* auth. ut null, fnpra auui.40. quod fcilicct ideo ibi juratotia; cauclonis ratio 

jud. ubi etfi crimen mulicri opponatur, ob quod ncccfla- nonhabcatur, quia lex prater fatildationis lequlfiturn ad ul- 

rmm fit iplam cuftodifj, fi tamen non inveniat fiJejuuo- teriora procedit impotcntix cafum prevtdendo j tunc enim 

jem , ad juratoriam cauttoncm davenitur , ad quam defcen- non ad iuratoriam cautionem , fed ad remedram a kge provi- 

dunt plotcj ex nofiris Intcrpretibus (cribentihus fupcr fum erit recurrendum , quam limitauonem notant etiam 

divetfis ftatutis, licet ab his pro forma fid ciufToret tequi- Bender, dt rrtrif. ujbifupra 11441.31.Gratlan.c4f.1soJMw1.39* 

lamur, figoanter verb , Sol. ad dtertt. Saiaud.de appell. Giatb.d.decif.4* fub mm.qa. Barbof.M d.l.dtverti$ t %. tn- 

dul.ttttU.iH. glolJ.i6.pai. 411. ubi pro juratoria caiuiouc , urdHmmm^i. ff-folat. matr. Salgad. in Labyr. diQ.c*pfi*. 

».16J. 
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Rotas Lucanx divcrf. Auditorum 



\.i6ycumfeq. & fccundom illam poflunt proccdercad no- 
tata per Co (\ ant. ad Star. Urb. ann. 5c. num.] 5x11111 ftq.tura 
ex ftatuto Urbis debitor obtincns dilationcm non prxfiita 
II idonea cautionc, ad geftandumbirctum vhidc cogitur,ad tcx. 
iteminl.x.Cod.de tut.rjr car. qui fatifd. advertendmn quod 
Idee ibi Tutor adprxcifam fatifaationcm adllringitur quia 
agitur dc munerc publico, prout 6c in cxtetls publicis Offi- 
cii! ncccffarium reputatur ,nec Tutor ahquod petit proprium 
interfile, ncc eidem prxjudicium irrogaturG rcpcllitur ;qui- 
nimmo fi non fatifdat co magis lufpectus redditur , ut adver- 
tit Bender, ibi >>»<». 34. Valaf. d. quaft.^i.num.41. licet non 
defint admittentcs Tutorem ad jurandum fi fir honcftxvitx 
apud Surd.4frr1y.141 .nq.dr per tot. Add *d dtci/,6 1 yjium.109. 
part. 4. tom.y rec. Add. ad Scraphin. at Jur. d.prtv.i8.numxo. 
qucmadmoduin cxclufo puncipali intcreffe vcniens ram- 
quam Procurator al.cno nomine G |uiare tamen vcl le t non 
OKidircmr ,Jafon.i«/.i. tnfin. ff. di fat if A. cog. Roland, conf. 
4i.num.48.voLx. Caroc. deebt.it. par. i.qk.iu.num.}6.S\\g*d. 
in Labyr. p"ft. t xapfin.fub num. 86. 



qmft.io.num.tf.rjr 41. Add.ad Rot.Ww»/.6i7.ir.i9Vf4r.4.f*.}. 
atquein fortionbus tcrminlsquod juratorixcautioni lotus ut 
non obftantc, quod prxccfTcntfeutenria ad ilium adftrlngrns, 
decifum refert Anton. Fabcr. in Cdib.xjttt.x^diff^. tnailer. 
num£. pag. i^o. atquein omncm cafum non defuilTct ptuta 
in integrum reftitutio adverfus hnjufmodi prxjudiciale, Add. 
ad decif.Bonon.divtrf.34.ijer/. an ant em, conducit Franc, cum 
ibi Add. dtcif. 190. maxiraequuilltid per proctiraforcm ad- 
verfus principalcm infligi non potuit,Bonden. coll.\~.nwn.\o. 
lib. 1 .colt.41.num. 1 79 Mb. »■ AngcU* ConfeffJib. j .quafi. 1 m . 1 j. 
decif.6i8.num.6.par.i9.rec. 

Quod veroalner confultum efTet Collegio actionem diri- 
gendo in foroEccleiiaftico , non litis mihi probabatur , quia 
cum D.Mcftura non tarn infiaret pro exclufioneP.Anroniotti 
ajudicio quam pro rcvocatione ftqucttri petiarum quaruor 
millc, maximum exinde* collegio prxjudicium refultarepo- 
tui(Ter,fi adtalcm icvocationcm dcvcmfTcm , quia incafum 
vi&orix non ita facile 1 invenirct in quibus bonis fibi fatisfit- 
tctj quwimo ex dicta inftantia revocations fcqueftri, quam 



Automates vcro Angel. Seccin. Guidop. Raudenf. Lu- adeoemxein toto procclTuD. Mcfturainailcabatabfque eo , 

quodaliquis fnfHdenstuinus ab ea dartiurprofuisprxtcnfis 
ucditis couira Collegium in gra.in reconvention!!, memo in 
illam gravem fundatamque lulpicionem deveni.quod nulla 
alia ratiooe fidc)u Jotix cauttonis delictum oppofueru , quam 
ad hoc, ut P. Antoniotti forenfem ajudicio, atquca futcre- 
dittconfccuuonc obdifficultateii) lovcnlcndlfidejuffbrcs re- 
pcllcrer, necnonctiam ut i fcqucftro didhs petias quanior 
millc in proprios ufusdilaptdandashberaret , utendoinboe 14 
cautcia Angel, in I. fifitius, ff. qui fatifd. cog. volenti J quod 
conveniusin parnbus longinquis rcconveniar Piocuratorem 
forenfisadhoc, ut fatifdationem noninvcniai , qu.im tamen 
cautclain merito reprehend it Suar. tm declar. ad I. for. tit, etc 
las Emplax.amient.qu.x.nk.8.pag.mihi 748. & port illura Franc. 
dec.} 11 fub fack tex.wi l.cum non facile, 6. ff.fi plus qnttm 



dovic. allorumqucqiiibuj/*^ ditto num. jo. nititur Salgadus 
fi bend pro majori pane perpendantnr , vcl cautionem jiirato- 
riamdataperl'orurum hont-flatc invcniendi Hde/ufTorcm ad- 
minuntjvcl loquuntur in perfonis fulpcais,vel in tamimsufu- 
fru£tuarii , in quibus qtuefho elk admodum controvcrfa, ut vi- 
derc eft apud Valafe. loc.cit.num.iy.cuMfca. Salgad. ibt num. 
7V adeout diuindtionis federe opmiones concilicnrur.rclidra 

fcilicct proprictate apud proprict;inum cum oncrc contti- 
huendi truchis ufufcudluario, dc qua Roland, d. 1 arf.^.m fin. 
Hodicrn. ad Surd.^ny.141. Mane, at J*r.eff. 149. num. j^. cr 
ftqutntiiut. Add. aJ Seraph, dift.priv.i8. tmm.iq.iy Valafc. 
nbifnpranKmtr.ip. & Salgad. num. 86. vcl aim fucti circum- 
ftantiis concurrcntibus proccdunt , qua: in noftro ca- 
(a defiderantur , prout re vera idem quoque Salgad. tbinum. 

85.88. & Jeq. agit dc eftraordinario reinedio admittendi jam per t'.fal'c .abi ex refcripto Comodi Impc'ratoris quamvis eiutio 



vi&um ad fecundain lupplicationem contra jus altcri parti 
quxfitum , ad cuius prxjudicii exclufionem omnis proindc ca- 
ptenda erat favorabilis intcrpretatio, quod lex noluent vi- 
^lum ad lupplicationem admitterc , nifi liibftdcjullionis con- 
dltione, quod feens in cafu noftro evenit, in quo rejedta cau- 
tiona joratoria actor pcrpctuo juribtrs fibi forfan liquidcl de- 
fcitis privaretur ■ 

Non item tutbavit ad excludendam juratoriam cautionem 
quod P. Antoniotti intendat petcre fibidori, Maur. de fide- 
jnff. dxaf.i^.num.yi.d' op. Surd.<^. decif.iqx. num. 6. quod 
fatifdationem ad mentem ftatuti exhtbuerit, & poft cmana- 
rnm decrctum D. Gubernattoris Liburni, Mandn. de eff. 
jitr. iff. 149. num.14. Ofaich. dtcif.'jQ.num.a. &:quod eidern 
£kis conlultumcfTet , eoquia in foro EcclcGaflico jura fua 



dauda propter teg.Faic/diam , tidf)ulk)res requuat , mhilonii' 
nus fi judex adverut , quod ideo ilia pctatur, ad hoc ut a fidcf 
commifTi pctititioncquis arceatur.onus cavendi rcmittcrc de- 
bet, uti melius idem Angel.nmn.4.in noAnstcriBinisobijcicn- 
dum effe inquit maluiisrci convcati, G in reconventioneu- 
tatur ftatuto de fauldationc, quam actor forenGs difficult cr 
Jnvenirc potcft , & fequitur Imol. ibi , Rim. jun. corfj.zj. rjr 
conf.%41. Ftanc.di£I.decif.}iiJitm.y AbEccl*bferi>.q.x. 
19. Maur. dc f.dcjujforfart. a. fett.A. tap. 27.pag. nuhi a 10. 
flt cum totum hoencgotium latiidatioms in judiciis prxftan- 
dxajudicis arbitnomultumpeiulear, qui pcrpenfis facii rir- 
cumliantits , ac pcrlonarum qualitatc, Icgis, ac (tatutorum ri- 
gorem.aut tollere, aut modaari porefl , utnotant polt B.u- 
tot in Ifervum quoque ,$.ail pro/or , ff.de proc. Suarrz ubijfp. 
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expcrin non proh bcreiuf, icLudov. dtcif. Peruf. 63. fub nnm.io. Grcv.adGaUI^^.«^'*-a-««/.47/»«'*» J ; Cr '<*>- 
ntm.xt. extenfque fupra telatis. fider.fin. Raudenf sc{panJt\ij*b nnm.i8Mb.i. Mulcatel.w pra- 

Nam quoad pr/mum vcriuseft quocumqe cafu licctquls xtpar.i.verb.fxpen/umm*. Pigmt. ad Jlatu.herr.rubr.il. 



Nam quoad pr/mum vcriuseft quocumqe cafu licctquls xtpar.}.verp.expem 
J» petat fibi luratonx caution! locum effe, Roland, d. conf. num. 10. Miar.dt/idejuff.par.u/ett.isap.y 



H&. Gjur- 



4}-»»<»».45.MauM*/ fupra num.**. Barbof. in dittJ.dtvertto' t badcctf.4.. ntm.it. & J7- Rot.Bon. diverf. drn/j^in Addcn. 
§. interdum fub nnm.xx.vtrfftd buiefffot. matr. & admittit cum cxtcria addoftis per Gob.ditt.:o»fU.i)i.in fin. Anuld. de 

*n * I t - 'O* - I I _' . . ■ I • ■ * . — ^ Alfa* a*.* IvirMI ■> rt te\f* \ -\A iiir^PAr ia IT 



S\udaiMtlf.l4l. pirHt. nonatttnthyibiopptfiusnum.h. tommerc.dift^ www.59. ideuad juratoriam cautienemmo- 

I cautio per dictum P. An- do prxdietodcvrnii iidmi: cflcdixi, cum difficile fit prxlertim 17 

icxpcnfis apparebat , qux in forcnle fidfjuffortminvcnire,/.i.fre/<'^».|unctaGloirt'<r. 

cbatur, & cum clauiula prxlcrvativa acttpcretf.de j»d. Uenoc\uconfil.i 7 o.num.xi. Cytiac.rt»/r#* 

cxtcndenda.ibi! etutto, &c. qux juraCollcgil in cafu ne- 10l.w-w.64. GiutlUwA. V i\ak.de pnvtlcg.pauper.d. 

13 ceffitatis prxmunlvit , Bonden. coll.17.num.11. Itb.i. diflfi- quaft.^.num.i^. Anton.Fab.«»C»d.//*.. .. tu.^dcftnJin.T,. 




cuhati occurrcbat text, in l.fifidejxffer 7 .<if,neccfiaria , qui maximc li controverf.a fit, ut in ptxicnti, (uper notabili quan- 

fatifd. cor. contranum fcilicct pioccderc poflc in cautionc mate , Rauden. ditt.refp.6i.num.ii.iiki.tk cum vcrlarcmur 

omnioo voluntaria.ut fentit Maur. dtfidcjufpart.i.feff.ycap. in judicio pir locum pium mttntato mcdiante perfona jhocu. 

a5.KMH.33. pai.127. Leoncil de priv. pauper, part, z.prtv. ratotlsClericincm lufpecti,ik ride digni,Raud.j*«*.i7-Tulcn. 

47.nwa.io.Gratian.c^.i3o.<»*. j.&ibidcLuc.».3.&: diftin- lit *S.concl.X9.num.9- AbEcclcUb/ert. 41. num.19. Addcn. ad 

guendo , Barboi; tn d.l.divortto , ^.mterdum num.18, ff'.folut. Guidopap.iffi/. 189. Caroc^rr oblat.par.i.quafi.\o. numer^y 

matron, ad quam qu mdo quis le adftrinxit , non vldctur au- Bcx\Kh.pralixoncluf.par.txoncLio. num.) 3. Zangcr.d* t.xttp. 

diendus adverfus illam ucccffitatcm quam fibi impofuit, qux dittxap.ii.par.ijtum^7.Vt\aic.ubifup. num.i$.Go\Mt.c»nftl. 

tamen ratio in hypotbefi non milttat, nam P. Antoniotti vo- 133. num.iy Addcn.4^ decif.617. num.iix.par.4Jom.i^tieni. 

1, ut dm, a D.Mcftura dcduceretur,aquoa:i- 
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luntariam cautionem obtulilfc diet ncquirct.quotiesad illam 
non nifi ftatuto cogente dcvenuTet, ad tradica per Salgad. tn 
labyr.part.i.cap. 14. num. 81. & quatcnus etiam cautionem 
omnino voluntariam prxftitifTct , fucccdcict miulomiiius 
veriorfentcntia, qux a cautionc juratorlanon repcllit , licet 
quis ad prxftandos fidejuflorcs fc obfttinxent, ex doctrina 
Abbat. in cap. perveftrajnum.y extr. de don. tntervir. <y 
uxor, latt- difpntato ai ticulo , Scraphin. de pnv.jur.priv. 18. n. 
x6&feq. Fic\\ln.centr.lib.iz.Cdp.6t. qucm latidat Valafc. de 
priv. pauper, d.quafi.jyfub num.i 3. Farmac. in rcfert. Jud.<j*. 
**Ji*ii».ii.Fontanc!:.^ff£v/.i37.'r««. i-}.Catocc. de obUtfar.i. 



Ncc qutdquam, 

qiuprobabilisprxfumptiolpfiusboni juris orirctur, noooh- 
llantc > quod poftrcmo loco mihifuentcxtrajudicialiter exlu- 
bitum quoddam prxtenfum crcditum cambianum diit. Doin. 
Mefturx tamquam hxredis Dnm. Joannis BarilTon fiu Patris 
contra Reverendum Paulum Hicronymum Pafqui Ber- 
nabitam crcatum a Joanne Baptifta Mcftura tainquam ip- 
fiusprocuratorc, ad cujus folutioncm In icconventioneeum- 
dem Dom. Mefturam agere vellc aflcxebatur ad versus Colle- 
gium Janucnfjem dicti P. Pafqui a O'er turn lixredem ; nam 
quidquidfit dcfubfiflcntiadiciicrcdhi contra dictum P. Pa- 
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iqai ex co noo inferebatur contra Collegium Janucnfc , 
quod ncq-ic ctiam extrajudipalitcr ex aliquo fomo often- 
debarur cjuldem P. Palquihatredemextitifle, ex quibus de- 
indc document is , ut fuprain manicamihiexhibius, raacura 
ahfuit , quod bonum jus J. D. Meftnriargnerera , qorinpo- 
u us corn tar mm eo fortius lum a r bit rat us , cum mini valid ius 
documentum contra Collegium experibile non merit exhibit 
turn, pniettim quia d.-cl 1.1 mcrcdi turn cambiarium ufquc de 
anno 1666. crcatum apparebat, & a Pan e d. Dom. Mefiri- 

rae,cujos tamcn indetnnitatiut arque confulcrem , cautio- 

ncm juratoriam una cum bonorum bvpotheca ftiptrlari man- 
da v 1 , ad text, m 4mh.de nuft. §.unde fawcimus, A I ex. in ltg.\ M 

fin. ff.q1ifmifd4r.e9g. ubi Jaf.rww.zo. Raudcnf. dill. reffenM. 

fub num. iS. Soccit\Sn-i.:onfil. 1 io.n!im.^.verf.fextt lib. j.CoA. 

rtmedf tbfid-1, 9 -fob num. 1 1 .verf. quint 0, Coler. de free, exeqt. 

f Art. ycaf. 1 ifub num. 17. Berlich.<i/e7.r«flr/.io. jhm».J7. Ab Eo 
cict.dtjtri'.^z.num.^.par.i. ptzvio juranfenro rupee non repe- 

rteDtia fidejuflorurn per eumdera actorcm prxftando.cx dedu- 

&is pet Carocl de oblat.pAr.i,qinjf.io. num.61. Conciol.4<< 

flat. l*rjib.i.ntbr. I q.num.6. Dc&.ch.d.concl. zo.n. 34. G u idop. 

dtcif,i8f.itam,t. Srcaaxnx.de vifitxar. lib. cap.H.nnm.16. 

Jpcraphin. de frivil, jur. ditlfrtv.i2.tn fin. He ring, de fidejuff. 

c ap. iH.num. 118. mm feq. Ab. Eccl. d.ob/er.qi. num.10. &ftq. 

Sc quid cm fupcr non repericntta , tam Liborni , quamFlorcn- 

tic , co quod in uno vcl altcro loco fidejutfbres dare (ufficeret 

cumfunusm cad cm Pro vine ta, Sc fob codem rcgimine, ad 

•ext. in. Lfidtjufferj.^. ft nee eff aria ,ff.quifatijd.c»g.)t\~. ml. 

I. fub num.11.ff.eod. Leoncill. de fr1v.faiper.fart.z4yriv.47. 

num.6. Gtat. cap.no.num.}. &feq. ubi de Luc. nxm.t. &feq, 

Vcrmigl. confi to. Gob. d.cenf.x 
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SVMMARIVM. 

I M*ndAtM valid*, & jufla mtremttr e. vent ion em . 
a Empuo ajtitur perfePA, quart do affaret di mutue ctH- 
fenfu, rt, & fret to. 

3 CelebratU) convent a Inftruminti , tamquam rtqnifitA 

dunttXAt ad probalionem, & major em rout el am, ni- 
hil detrahit perfetlioni tontraelns firm faili , nec ad- 
mittif p arm tent 1 am com r alius jam flabiliti . 

4 Prtmiffio faili aliens nan eblttat , nifi ad diligtn. 

Has . 

J Promt ffo faSi mlitni nan liberkt fr'tmhtentem ab 
adimflcntentotjus faili , quodipfe defer ft fraftare 
ftte/f, dr H*M.h. 

7 R.P.D. An f Aldus At CemmercU , & mere at ma di- 

fcurf. 6 J. nxm.ti. exflicatvtr in qui bus ttrminis fre- 

iru.ii . 

8 Ctgi qttis dtb~et Ad adimplendum emneid , qnod qtrii 

promi fit , tmmbtu juris rtmediis , & ttiam careera- 
tunit. 

R. P»D. FALCONERIO. 
Firmana Domus. 
Lsma 16. Mart ii 1716. 
D E C I 5 I O CCCCLXXXfl. 



Rcicrvarademum mibl faculiate aliter provldcndi ante dif- XTIhil profuit Jofepho Antorrlb BonmiWna , poflqnam 
finJtivam featcntiam , quateous forct neceflariurn, juxia ar- i>| vcndidcratfoamDomumfavorcAnifrea: , cVFratrum 



bitrium , quo poll confiliuin Ncapolitanam apod fttnedecif. 
311. in fin, Sc ibi de Luc. mm. 4. ufui eft Senatus Mantoanus 
jncaufadequa Gob. d. cenf.i 33. in fin. cVad terminot juris 
communis , Scatoy. dtforocamf. eaf.ti. in fin. Si en im ni- 
hil rclc vans in progrcllii judicii per D.Mcfturam in recon- 
vene 10 nc opponetur , comagistamquamfruflranta, & mi- 

19 nils zqua , prtita cum fidejulToribus fatifdatlo patebft ncc 
aHmidbiiJS, ex Rom. c»t>f.6j. num. 1. cum feq. Pigant. ad 
flat. Ferrar. p*rt.\. rubr. 1 ynum. iz.Gob. dtcl.cen/xlt.i 35. num. 
39.Add.ad Rot. fon.diverf.decif.wtpr.tu: fack Seraph, d. 

prfj.lH. fnbnam.44.CipyC.Utr. deCif.l4l.mim.lO. QtJOd fl 

ieconventiofubullcns patiter , acconventio refultabit,cre> 
dmim , acfummain conventicmc per collegium pctita.fatft 
luperquc pro fecuntatereconvcntionii defervict, utponde- 
rat A\cx. e»nf.i7.nnm.i4.& feq. ni' z fi veroinreconveotio- 
ne raeliora jura ipfius Dominx Metturx probabtiiKur arbitrio 
praediclo locus apertemr, & quatcnusciiamtalicafudedudU 
in reconventions pr.vari ftdejuffione comingcrct, iatius u- 
men judicavi dicta D. Ream conventam n.hi'l pro iuis preten- 
iis (uribus allegantem non audirc , quam acKrem jam la! tern 
pro expends abunde fatifdancem, cum pcipettu fui credit! 
ami 1 Hon l- repcliere prarfertim in rc minus favorabili , & rece- 
dentea jurecommuni, cujufmodi eft ftaturura prohibens jits 

20 reddi, ob non pnftitam lattidauonem , ut per Roman. conf. 
6l.f*bn*m.9. Alex. d.conf.-i-;.num.iz..ltb.z.& tonf.ibo.num^. 
lib.y Conciol. Ad Jlat.Eng. dJikx rub.14.mm, 16. Zanger. 
de bxcep. dtil.CAp.il. pArt.i.n. 16. cum ftqu. co que fortius 
contra Ocricum Religiofum , piomque locum , qui recon. 
venti a fatifdatione {ore ctvili regulariter liberantor , per text. 
in CAt-f.*-%.jttn tins, mt ttt.noncontefl. $.1. &§. fi quis autem 
amh. de SanQif.Epifc.Hitpicx. in §. Sed bedie num. 1 5. inflit. 
de faii/a. Capyc. I air. deaf. 141.1.8. 6cibt Manfrcll. in add. 
n.i*. de Luc ad Francdtf. 311.W.4. Etiu utraquc, &c. 

Andreas Farfettns, Rota; Aud. 

Fuit conRrmata per Rotam Florentinam fub die 30. Maji 
1708. coram DD. Afcanio Venturini , Carolo Binzanim , 
& Joanne Bonavcntura Nen Badia . 



ARGUMENTUM. 

ProraifTio conftctendl Inftroraenrum venditioni! jam con- 
ventx cum confenfu omnium tntereflc habentium , non 
potetl retardari ex eo , quod uxor promitteotis nolit con- 
1 enure pronuflb hdtl alien): ad quid ebljgtt cmptio , St 
venditio , quandodicatur prrfec)*>etiamuexpofidebeat 
conftci inftrumcntum . 



de Moricits ceno convento pretio , 8c fub fporrfronc flrrffrVi- 
dendl intra detcrmm.num tempus, ac tunc ad majorem caw- 
iliclam celebrandi Inftrumentum cumconfenfn omnium inte- 
refle habentium , derre&are implementum propria: obliga- 
ttonis fubtoobtenro, quod Gabriella ejus Uxor reludarct 
huic contraftui affentrrii qwippd prxdiclus Venditor voca- 
rus ad Judicium coram R. P. D. meoCerro tunc m Tribunall 
A. C Sedcnte , prout fummo jure ad prxdationem facW pro- 
priifu'u condemn atus, &in fee 11 nda mft ant ia coram Judice 
Commidario (uccubuic mediante dcrrctodecernente ef.ilde.n 
mandati executlohcni , iti in olterloriinDantla a fignarara fu- 
ftitia? Commiffioneappcllationis mih'i dircda tamquanrPrx- 
lato, cumin hodternaaudientia confulnerim DO.- An fa 
froctdindum ad legirmdm extcutiontm , cozquali jtWfiiia non 
haefiiarunt affirmative refpondcrc, attcnrls valid'rtare, &ju; I 
ftitia mandati, quod omnimodam proinde' merebaturextcu- 
tioncm.Rot.in f ul^inatcn. Ccnfunm 4-Mjji 1714. %.Sufpmfa\ 
coram R. P. D. meo Cerro , m Reatfna ServJturis t. DtteYn- 
bris 171 j. ^.Prtditto enim, coram R.P.D.mco Anfaldo . 

Validttas" non fuitm difaimen dcduaa.jimitiaamem hxti 
claa emicuit ex dicla folemnt obligatfone a d. Jofephd Anfo- 
nio cxpleta vendendi fuam Domum , eamque tradendi Mori- 
ciisin menfie Seprembris , cktunc celebrandi Inftrumentum 
cum conferifu mierefle habentium, ad con t term in o elapfo , 
ilHco favore emptorum orta fuent actio prOpriftarlonefa&i 
promilTT, Text, m I. ttbt autem, ff.de verb.oblig. Rot. decif. 
130. num. ifart.\6.dteifi%o.num..i.par.i$*tc. 

Nulla pariter difHcuhax infiruebatur fupereo, quodvendi- 
tionon fui (let omnino perfecta , quamvis Inftrumentum non 
tuerit Riputatum ; nam com in apoca fuerlt Rabrtitum pre- 
rium,6rIniHudui'riqueconfrahcntcs confenferinr , nil ultra 
defiderari poterat ad totalem aclus perfedioncm, qua; refi- 2 
detin muruo confenfu, re, Sc pretio, juxta textw'u $;r. inflit.de 
*mft. &viHAJ. cinfenfu,CMa^a^6blig.EpKc.rioCxh.difj r vt. 
/ri*a.i33.»»«».5.Card.deLuc.d# Regal. difcnrf.iz pM.3. Rot. 
^fi/.i39.mi«.io.p*«.i6.rrf.Celebratio flquidem inflrumentl 
tamquam rcqulfitadumraxat ad probationem, & majorem 
cauthclarrt, nihil dctrahitpcrfeclionicoritradhis, ncccrtapta 3 
Blum fedderc rctractabilem obpaenltentiant alterius ex con- 
irahentibus, C»(H\).eomrcv.i6.num.ia^-feqq.tik^. Rot.cor. 
Se raph. decif. 1 017. num.6. &feq. ^inm.iiS. mm.x%.fart. 1 . 
& dec. 1 j,.nnm. 1 ajar. 1 4. Sc in Nullius feu Altamu tx Immiflio. 
nis 17-Januarii 170!.$. jVullattnuj,Sc lo.Februarii 170 J. Et 
demum , coram bo.mem.MutO . 

Sed totum prat fidium conftitucbatur in eo , quod cdrrt fxpd 
memoratusjofeph Antonius in prznarrata Apota promifcm 
tacetc accederc omnes. in tereffe habentcs de tempore fti phla- 
tionis,Gabriella autem ejus Uxor rcluAaverlt fuum aflenfum 
prarftareiidclrco obligatio per vcnditorcm atuimpta tamquam 4 

de fa- 
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Rotei-Lucanac divert Auditorum 



Ae fa<»o alieno iltamaJ.iil ultra obftringar , . 
fias , quibui probaris m*n%ax tcmanercr qmriibct adio a 
Morlcus proraota, Text. «» l.jfipnUtit i[i* in print, f. de Ver- 
btr^kiig. Rot.Jtc.6$.ptr let. cat. BiKiU fa q*t *d den. Mtm.14.dr 
in rtf4tc,i6SM<m't-p*rl.i.dec.479Jt.if4rt.i}slfc^i. mijj.J. 
&feq,p*rt.\4. 

Quaodoquidera Ijcct DO. pro certo habueflnt diflenfum 
wont poiiusi voluntatcviri, quarn nmljeris fuifle expifea- 
rum , of dumtaxatduc&uniadfrangcndamfidem, quam in 
perfedllone contractus Vit emptoribus prxftitcrat j Nibilo- 
jnmosomifJabujufmodi jndagine, ccnfuerunt rem cflir extra 
deam cujuslibct dubictatis , diftingucndo duplicemcrTcdluni 
obi igation'u a toties didlo Jofrplio Antonio fufceptx ; primum 
ncmp£ circa prarrufTion cm fadli propni, qualij eratcelcbra- 
iioInftrumenti,& traditio Do mis determinate tempore ; al- 
tcrum circa fadtum alicnum .quale fuit conlcnfusalioiom in- 
tercut babentium ; Qnapioptrr, ctli venditor talcmconfcn- 
fum, ut ipfcwquit, obtlnerc nonpoffct , nonindd cratlici- 
tumrefilircapraulationeilliusfadli, quod per fc prxftarcpo- 
; icrar ,& quod licet lubcnsaJmixtum profuiimplemrntofa- 
dhira alicnum,non lamrn rclolvituc in limplices diligrutias , 
fed eft omnimoJepradiandum a pTomtffore.Gratian.d'/c <•/>/<»/'. 



Carleval. dejud'C.ltt.i.nt.i. difput. %.tikM. 17.R0U d.3* det. 
1841km. 1:. pax.?, rtc. r 
Et ita mc ctiam furTragante fuit rcfpoufuci . Uita^« ficc. 



ARGUMENTUM. 

Fruclus taxamut per Sacrani Rotam act ration cm quatvxv 
pro centenario , & anno: quandonondaiurconcludcnt 
probatio de majori, vcl niinori kirrima , quantitas tr»- 
dtuum probatur ex location ibus . 

Frudcus incxadti in fidcicommiffio oniverfali , quidquid (it 
jn particular!, fpedtant ad fucceflbrcm in fidcioorointflb > 
non autcm ad hxredem gravati. 

S U M M A R I V M. 



7%6.n.i a.Rot.poQ ZAcdi.de eblig£*mtr.dtc.))t.nit, 3.^ 4.cor. 
,1 93 n. 1 6.& (Ue^-^n. n.tn finj*r. 1 \.rec. 
Nec merebatur allcgan, quod promiffioad. Joiepho Anto- 



Priol« 



nio pera&a non babcat annexam illam claululam - itaqutd 
r^c.quxcommunhcrfolctaJhibcTi, ad boc ut contrahensnon 
pofritfcfeabimplcmcniocontraftuslibtrahetefttb obtentu , 
quod procniitcndo fadlum alicnum , teneanu ad fimplioes di- 
Ugentias . Siquidrm talc quid proccdit,ubi fadlum prom 1 Bum 
(it meri alicnum, & inbistrrminisloquuniur Dtiltrtt in ob- 

6 K&o allcgati ; atubi factum ell prmcipahtcr proprium, Be 
habrtfelumperaccidejisadmixtum altcrins imcteffe , tunc 
nec opus eft adhibcrclaudatamclaufulam • ncc qui* poteli ex 
illiusdefcdtu fcfcaprxftationceximcrc, ut folidc diftinguit 
Card, dc Luc. dt credit.di/c.li^.nnm.9. & in cmflid. tb/erv. 
140.& fequitur Carol. Ant.de Luc.ad Franch det. 624.11.9. 

Hincnunisajure deviacomperra fuit caprxtentio, quod 
venditor ob defedtum conlcnfus Uxoris, quern iple tnquit 
obnnere non valuiffc, poflct dumtaxat compclli ad damna, & 
intereffe, quxiniubjetjahypoihcfiliquidarinon potcrant , 
quia Moricu nullam partem ptetii (olvcrant , 6V proptcrcadl- 

7 cere non poflunt fuiHe in aliquo damnrficatoj, jnxtadcdudla 
a R. P. D. meff Anlaldo de Commerce- mcratt^ufcAiJiX. Si- 
quidemifta condcmnaiio ad damna proccd'rt umpliciter in 
nudapromiffione fadli alieni , quod cum per promifforem 
prxcise adimpieri non valeat,atqui bomque ratio cxpollulat , 
ut adimpleatur per xquipollcns, & in bis tcrmmis loquitur 
przlaudatusR.P.D. meus Anlaldus ; Sccus autcm eft in pro- 
(niiTione fadti proprii , quod omninoprxftan debet , abique 
eoquoddedinari valcat peroblationemdamnorum, ex ani- 
rnad v erflsper Gratiao. difuptX&i.nu. 1 7. & difcept.9 1 5,»«. 1 9. 
Rourfrr.a84.».3a.c$- n-pAr.^rtc. 

Quia tatnen obligatio fadta a Jofcpbo Antonio ultra fadlum 
proprium babet admixtum etiam alicnum , ncmpc confcnium 
Uxoris obbypothecam illiquxfitam in re vendiu rationcfua: 
dotuj , uuquc co deficiciente optimc fuit confultum in- 
drmnitaticmptorummcdiantc depofito pi ctli, ad boc utin 
cafumolcftiarum habeant promp tarn iclcvationem^uxta cau- 
thelam traditamaMatigil. dt tvttl. tputjity. num.10, jundt 
nitM.17. 

Dcniquc minus conq nefi potcrat, quod ipfcin vimman- 
datiabA.C rclaxati vdit precise obftringi ad prxftationcm 
fadli alieni, nempecclcbrationcm InHrumenti cumconlen. 
fu Uxoris etiam (ub pcena carccratioois, qOam importar man- 
datum ad fadlum ; Siquidcm babito intuiiu non ad quid filer it 
petitum, fedadquii obicntum in judicio, Sc pcrpcufa po. 
tius fubtlantta , quam cortice decreti , ac fuccellivo man- 
dato in illius fequclam expedi.o , compcrtum extitit fuifle 
Vendi oremcoadtum ad eclcbrarionem Initrumcnti, quam 
penitus evitare non valets loco confenfus non prxftiti fuifle 
ordinatumdepofitum, adeoutnedum erroncum detcgatur , 
quodfueritprxgtavatus ad iinpoffibile ; verum etiam minus 
(ubfiflens agnita fuit ptxtentio, quod in vimd. decren em- 
ptor reftridnepoffet obttnerc tlipnlationem Inllrumenti ex 
officio , taliter dimittendo in ftatu mere paflivo vendliorem ; 
ifte cicnim tationc lux juratx obligationis prxcise cxplcre de- 
bet torumid, quodpromifit, & quod cum fit in ejus libera 
,B potcftatc , adimplcrcpromde debet per omnia juris rcmedia, 
6c fignanter carcerauonls , quxob fadlum non prxaituin 
ce-mmittuur.Text. in /. <&i rejhmtre 68. f de rttvtndit. 



I Ft%Qns liftidantw Adrstitnrm q**tmfr' [ 

qnnnde de ctnirtrio ntn dtcttnr . 
a Fru(lnkm quantity probtir tx 

nim.y 

4 FruSut civiles intxmi fpcfltnt ad ftneeffcrem is 
fideictmmijfe wiverfjti ,»«» Mem *d htredtmgr*- 
VAti. ■ ■ 

J Limit* in fidticemmifft ptrtkulnri. 

6 FmQut debemur d die prim* litis conuftutt, tti*m fi 
in prim* inft*nli* ftntenti* Jnerit cantrari* *S*rt , 
t*r num. 7. 

8 Detr*tli«nts ceufentur cenfimpu in tx*Ui*nib*t c*pi- 

t*lium f*Su ptr gravMum . 

9 Credit* quit it 1 funt turbid* ntn ptpnt ccmpenf*ri 

cum fruinbui . 
IO CI**/hI* , fine pr*juditi» , prtftrvat extcutienem . 

R. P. D. C R I S P O. 

Romans ImmifGonis fupcr frodbbus. 

Mercurii 17. J*nu*rii 1716. 

DECISIO CCCCLXXXIII. 

Tpote ad F dcicommiffum Bruit vocatus ufque de anno 
1704. Jo.iiinesBaptiflaGcttiffcdusfupcTTcniiiaPon- 
tisMammoli, aliifquc Bonis FtieicommifTariis contra Mar- 
cbvoniffam Lucretiam Zcccadoram illorum detenrrieem 
rmmiflionem cxpollulavit , fed in judicio promwo (uccit- 
buir, primdeorim A.C.&deindeinRotacorambon.mcm. 
Caffarcllo, qux judicata mediantc etiam litis renunciationc 
abeodemfucreacceptata. Scquuto vcrd didli Joannis Bapti- 
ftxobitu, D.Francifcosilliusriliusadvcrfuspatcrnam (tntcn- 
riarumacceprarionem, reflitutione in integrum aSignarura 
Juftitixreportata, priftinam actionem reftaurando , quatuor 
fententias priorum rcvocatorias profern obtlnuit , quarum 
vigore ad adhialem quoquc boDOrum poffcffioriem dt!venir . 



U 



In exocurionem igitur plenarix rci |udicat* examine fupcr 
frudluuroliquidationcaQumptoprxtiodubjO'- An drpre q» 4 
Smnm* fu rtUvtndum m*nd*tum , & incontumacia Mar- 
chtomffx Rex convcntxdtlationts prxfidio Judicium Rotx 

turn prxdiclnm 



fcutorum 4701. 80. fa»prc Franci/ciinformantis relaxandum 
fore ccnluerunt . 

Reftiiutioftucluumin gencrc extra controvcrfiam fiqui" 
dem effc videbatur tanquim fcqucla rei judicaix , ac prxcis^ 
etiam in fententiisimmiflionisdcmaudata ; folautiquc hxfi- 
tatio fuperilloruraliqutdationepoterat verfari, quannncm- 
pcrtddiderunt bona fidctcommliraria ab anno 1704. a die 
ncmpt; inchoati Judicii per Joannem Baptiftam ufque ad diem 
capixpoiTeiTionisa D.Francifco qus filio; & in hoc liqui- 
date ab ipfo Francifco Adlore in fcotu 4701. 8a exarata, rub- 
fiftere omnmd fuit compcrta; Dilliodlc; namquc procedendo, 
rclpcdlu Tenutx Pontis Marnmolifruclus cxcapcucp ilaiis 
probatinofcunturabcjufdcmTenutx valore, qui iuxri cal- 
culum adidto Francllcoin Rot. exbibitum coram R.P.D.Lan- 
cctta die 1 5-ApriUs 171 l.firrrutusrepctitur in fcutrs 85 10. qui 
caJculusnequitbodieimpugnari.cumfirmirerapprobatus ba- 
beatur in decifionibus favore mcmorati Francilci editis , |uxti 
ilium flatucndo ad quid hxredttas Bruti Fidcicommmentis 
afccndcret.quemadmodum leeitur in decifionibus R.P.Dotn. 
RiciLanccftxcmanatislubdicbus rj. Aprilis ija.iJ'rtbjUM, 

& 1(k 
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JEt6.Janoarll 1715. $. Suildtt Tidckommifi* , & in UU 
fuftr tttQitnt Ptrtti 11. Januarii 1714. $. Aut hujafmedt 
infisntU , ac in altera intermedia die 19. Junil I7«}-S-J«^'- 
tm 1 coram me. 

Conftito autem de valorc Tenutx in fumma fcut. 8 j 10. 
frudus ex ea reflitucndi ad quantitatem fcut. 385 3. per to- 
lumtempus, quoprxfcns litigium duravit , alccndcre pro- 
manat, illos raeticndo ad raiionem fcur.quatuor pro fingulo 
ccntenariojuxta ttxam legalem , coi ubicumque perpoffef- 

1 forem convincentibus probationibus demmorifrudatunon 
doccatur , in materia liquidation^ fruduum flari prorsiis 
convenit , Rot- dttif.^yj. num.4, coram Seraph, in rtc.dtcif. 
6 1 a. num. 18. jurf.19. Nucerina legitimi J .Fcbruarii 1702. 
$./«. cor.clar.mem. Card. Caprara , Auximana rcintegra- 
tionis fuper frudibus 27. Marti! i7ij.$.jf»<i/.coramR.P. D. 
raeo Cerro , 8c in Ferrarien. Primogeniture fuper frudi- 
bus i.Julii 1715. $. fintd. coram Rev. P. Dom. AnCaldo . 
Maximc in prxfenti , quo taxa prxdida coadjuvata re- 
fultat a pluribus Inftrumcntls locationum , qui licet non 

* percutlant tempuj prxcifum poft raocam litem, fed fintan- 
tenorej, adhuc ad ftarucndam liquidationem fatiscenfen- 
tut , com a folito annorum antcccdentium optirac eruatur 
quantitasfrudaum pro annis fubfcquenubus , utintetmi- 
nis liquidations, Rot.4rr</.J9*- **» .4-*/*««.fw*.i8.r*r. 
coram Merlin, dttif. Kijnmur.8. & Ml- Fcrraticn. Fidci- 
commiCi. fuper frudibus 27. Aprilis 1708. S- N'V* •V** 
coram Emmemiflimo Scotto , Romana Doinus, feuPabtii 
fupcrfrudibiuio.Dccembrisi7io. J.7*«»f»5«* co- 
ram me, Bcnevenunanullitatls Teftamenti fuper frudibus 
13. Fcbrua r ul7I^S.rr*./*«»<<•,cor.R.P.D.meo Lancetu , 
Be in Reatina fideicommilS fuper frudibus 2. Juki 1714. $. 
Etenim, cor.R.P.D.mco Falconerio . 

Prxter frudus tenutx cam ulteriux teHitucndl veniant 
frudus tarn Oomunculx pofiix in Platca nuncupata di Mon- 
ti d'Oro , quimcenfus in forte fcut. 1400. qux cadunt (ub 
imrniflione , 6c poffeffione refpedive a Dom. Francifco 
apprchenfa; Sani quoad Domunculamjam pridemdeanno 
1705. a Marchtonlua Zeccadora dimiffam, cum cadctn an- 
nuatim folitahient locari In annuiifcut.32. pertoturfl tern- 
pus cxlndi quo ab cadem futt retenia , penfiones reditu- 

3 endx afccnduntadfrat.37.8o.cumccrmmtit, quodexloca- 
tionibw plcnc aflequatur vera fruduum pcrccptio, itaut ad 
carum roenfuram fieri debeat rcftitutio, Rot. in Ferrarien. frii- 
doum.oc expenfarum i.Juli 1709. %.Qu» vert cire* fit. cor. 
bonjiiem.Caffarello, & in Montis Falifci immiOlonis luper 
frudibus 3.JUH1 1711.^. cor.me. 

Quo verb ad frudus Cenfus , ifti pariter cum in Inftru- 
mentoimpofitionis taxati prxcisc appareant , nulla panter 
oriri potcritconteotio, quodnedumdtcurfi 
rem, ocaMarchioniflacxadiin fcut.448. fim 
etidi , quametlam alii ante motam litem mad 
*areiaifcut.;64. »«» 

namque cum fucrint repent inexadi 
de tempore obitus Gafpans hxrcdit gravati, ncc Gal par 

4 pwfatusquoufqucvixitproeo<ura exadionenullas adhibuit 
diligemus, ipfipropterea tanquam fructui civiles fucccflb- 
sibus infidcicommillbtcnebanturtefcrvari, nec aMarchio- 
niiFa hxrede exigi potucrunt , Text. /« /.{■«/?«/.«»* 44. j./td 
in buju/medi, &in Ldtd*U*)%. % Qui pfll tempt , /. *d 
TrtbtlL Gratian. difcepMt.194. hmm.^ de Rof. JtltU. Jmr. 
•bftrvjc*t.\iM*mtr.\<& /f«.Manf. ttnjult. /w.637. MM. I. 
deLuc.rfe/iw. Iti*l.c4g.\\ynw*,\x.ttnux. Card.de Luc. dt 
fidtic. difc.177.mm.11. Rot.cor. Ubald. dtci/.jS+ptrfi.&c in 
Omerinen. rclnveAi mend fuper ftucttbus 5.Marui 1714. $. 

.5 fin. cor.R.P.D.mco Falconeno; contraiium loiummod6 pro- 
cedente ia rldcicommiJo particulari, ut diftinguit Rot. in Ro- 
mana, feu Reatina reintegrations Fideicom niflbrum 1 i.Ju- 
nil 1714. J. Pr$Kt fimilutr , cor.Emmentifs.Scotto. 

In claris cx his redacla quantitare fruccuum a MarchionuTa 
Zeccadora pcrccptorum, dubitari non vaicbit , quodinitium 
iUorum rcflkmionu fitdefumendum abanno 1704. quo judi- 
cium fuit incceptum : quin in conttarium urgcat , quod favore 
Marcliioniux rex conventx res|udicata primitus emanave- 
rit, quxvcajo: Baptifta Francifci Patre mediante litis renun- 
•iationc fuit accepuu , & quod propterca mala fides in prx- 
di£tt rea conventa non priiii exorta dici debeat quim a tem- 
pore, quo D. Francifcus ejus filiuj adverfus didlam rem judi- 
«atara , Sc litis renunciationem reAitutionem in integrum a 
Sigtutura fuit afTcquutus . Etenim mala fides cum ab ipfo 
tnomento litis per Jo: Baptiftam contcftatx fuetit indudca , eav 
■ dem fublata non reroanfit per tententiam abfolutoriam,6r rem 
jadicatam contrariam , quoties cxpoftea Fwncifcus rciiitu- 
FtUmm Dtttf. ■ 



tionem in integrum reportavit , caque mediante pttorem rein 
judicacam tanquam injuftam retracrare obtinuit ; prior fiqui- 
dem Inftantia per reQrmttoncm In integrum tevlxit , & 
cum fuacaufaopcrativa reftituiionisfrucluum ddie, qua lis 6 
fuit promota, ut individualiter flrmant Rovit. ctnf.i6Jtii'n.i'}. 
& 34. //i>.].Balducad Ramon.«^/ert>«r.«» ccn/il.jojiu.y.Oid. 
de rt/titu. in inttgr.qu^Jidt num.io.cr 21.Rot.cor.Bich. dtt. 
16 ^.{ereftr tot. cor-Seraph^o/. 124J. num^.& yinrttJbKi{. 
Mjtum.i.ftir.x i. Romana ImmifTionis fuper fruccibus 22. Ju- 
niii7t24.£rrma*,c$-/fM.cor.Rcv.P.D. Aldrovando , &m 
Afculanaiucccflionis fuper fractions a6.Junii i7ij$>f* 
r* , cor.me. 

Nec ad hunc effedum pro fubmovenda mala fide ullius 
ponderis ertt quod ultra rem judicatam , fuccefliv^ renuncla- 
tlo litis a Patre Francifci in approbationem contrariarum fen- 
tentiarum foerir expleta , quafi quod per earn promota inftan- 
tia de medio fublata evaferit : Rcnunctatio enim per Jo: Bapti- 
ftam liti fada uberiorcm fane effectum favore Rex conveo- 7 
tx producerc ncquiret,quim ipfares judicata.cum qua renun- 
ciationem fratcrnizare dixit R.P.D.meus Anfald^n nnntt. *d 
tjus dtcn-num.!^ z7.H.occ.di/fut.jur.j7Jtum^.& 6. Ided- 
quc flcuti non obitante contraria re judicata in principle Judi- 
ciicrnanata.obfucceiTifam illiut revocationemin gradu rc- 
ftitutionis in integrum, non excufatur pofleffora reftitutio- 
nc fraccuum a die motx litis ex mox firmatis In $. Antictdtn- 
ti , eodem ferd modo ex litis rcnunciationepocru reft nodonis 
fructuum i die motx litis evitari non potent , cum litis rcnun- 
ciatio non alltcr emanata prxfumatur.quam fobcredulitate ju- 
ftitix fententiarum : quando autem ex poftea fententias ciao- 
dicarc apparet , itaut per novam rem judtcaram earum rctra- 
ctaiio Icquuta cxtiterit,eo cafu renunciatio ex defeccu confen- 
fuspenitusitainfefta, He fublata dicitur, utperindd habeatur 
ac u facia non eftet^d pleni tradita per Rot. in Sutrina Prxce- 
dentix 19. Februarii 1 714.^'f 4^,cor.me,& in hac caufa fuper 
ncgocio principal! dictum fuit die ij.Apnlis ijii.^Mm tmm 
cor.R.P.D.mco Lancetu . 

Demuin cvanida efTet prxtenflo , quatenfts per D.Marchio- 
niuam Zeccadoram inGftcrctur fuper deiraftionibus in quan- 
titatefcuL2273. in decifionibus Caufx prxccdcntcr hquida- 
ti*,ut illx cum fruaibus prxdidts debeant compenfari . Quo- 
ruam detractiones pr«fatx jam pro rata (cut. 1482. incif- 8 
dem decifionibus compenfatx legunturcumcreditisadfidei* 
com milium fpedantibus, & aGafparc hxrede gra v at o, feo 
IpfaMarchioniftacxactis, ut latehabcturln dtei/.Rev. P.D. 
mciLanccttxdictj.Apnlis 171 2. ^Mtcdlculut,Sc 16. Janua- 
rii 1713.$. Ai/fue eo t quid, & cor.me die 9. Juniic|ufdem 
anni 171 3. $.Juptu , Quo verb ad reGdualem quan- 

titatem fcut.7yi. cum mobilibus prctiofis, & Genantct cum 
flatuis marmoreis* magni nomiais Authoris iculptis com- 
penfari tenentur , de quibus nunquam ratio reddita fuit: Quo- 
ties autem credita prsdicta aliquam turbiditatem admlttere 
poffunt, certumundiqueredditur, quod cum frucribusrefli- 
tucndis compenfari minimd debeant, utm ptxeifis tetmi- 9 
nis dixu Rot. in Romana , feu Tufcanen. nunutentionis 
fuper fruebbus 5. Decembris 1710. %.Pmt , coram me . Tan- 
td roagis , quod fruduum reftitutio cum Gt fequela rei 
judicatx, in bis utique termmis compenfatio admitti non 
meretur , ne per indiredum tetardan fequatur executio 
rei judicatx a Tribunall Signaturx Juftitix cum claufuk im 
fin* frtfttditU canonizatx , ut in pundo dixit Rot. in ea- 
Romana , feu Tufcanen. nunutentionis fuper refer- 
, quoad frudus j. Decembris 1710.$. /id e convtrf* 
a me , tk In altera Romana ImmilTionis fuper rru- 
dibus 4. Decembris 1711$. E)ujd*m Itvitttth fmrittr , 
coram me . 
Etiti altera tantum, Sec 
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SVMMAKJVM. 

% Jmmffi* tx l.finAli, C.dtt ditto D'tvi Adrismi t Men do 
rtegtri ntn fottft fideicmmiflirio probntis requifms 
ntctffdriif . 

% Tr*n(*n>° f*n*b»n* fide tiligAt etinm /ub/tquentts fi- 

a gtnnfidts re/ultAt tx lite, qux AQunlittr inter pArits 
vigthnt. 

4 Bon* fides ntn elicit w tx Ma txifientU litis quAndo 
Agtturdt fmjudicio facet forum , /edrtquiritur prtbn- 
btbilis juris ferflextus , 

f TrAn/dtlio ntn ligAt (ucc efforts prtfrit jure vtnitntes , nifi 
etneurrnt dubietsu (rcbabilu. 

6 Pdterfrd/umisuredftrt bonus* confirm fro fitiis. 

7 UmitA quondo typartl oUuns effe tpfis frejudicuiltm . , 
ft ftflts «*' in ADu/ub/criptitnis/cbedufA Ttfiommirt- 

ctgntvtruut torum mstnum , & tttrmtr , ntn eft 
tfus, qutd denut vtcentur sn Aferititnt ttflmenti, 
9 Quod femel p Intuit quit impugnnre ntn valet . 
jo fltrtsfsQum/ui AUtberis cent rover ttre nonvnlet , 
|I PdttnfuftrhtreoUtdSevivtntisnin v Aleut . 
j» IfintttA ncttdtntt ctnfcnfu ejus dt cujus btreditAtt ngi. 
tur, 

I J Tftetus inl.fi quit ctndkUitnis, C.LecAti, frtxtdit in que- 

cumque ac Alto btnArtctgntficmt turn tbtiintitnt re- 

flituends nd cerium ttmfus . 
%tf titrts ni/que bent fit it legis invent trii ctnfundit , 

nte fottft ftttrt prepnum credit urn ,' &num.iy 
j6 UfufruSunrius , ftu ejus htwts nullum dttrnktt qunriam, 

tontrn hertdtm freprietArium , & num. 1 7. 
»8 Trtbtllinnicn ntn dttr*h»t*r tx fidtxtmmijft fnrticih 

Inri, 

10 fir bum, inftitut,in ttftnmenttquidimftrtet . 

%0 Subjlitutit vulgaris ntn connntt fideictmmiffnristm , 

21 Trebtllinnic* ntn dedutitur nifinb h*redtbus Jidtitm- 

mijft univerjnli grnvsuis. 
32 Renuntintit JaUa in vim irrevtenbdis dtnntitnis, 

irnnftt Ad hnrtdes , etiam prtmtrtu* dtnntnrit rt- 

puntinnti, nuximi Accedeme (Iau/uIa in (trpttuum 

tjr , num.}}, 

TtORENTJNA JMMI5SIONIS. 
tint die 6. Seftembrit 1708. 
Lib. Mttiv. l}8. *' 517. 
D £ C IS I O CCCCLXXXIV. 

DHicronyiuuj dc Mancinis anno 1640. feu,&c. in (uo 
t cum quo deccflit Tcflamcnto,cafu quo dcccdillcc tine 
filiis, 5cc (proof cvcnlt) inftituit in pane ejus hxttditatis 




ftrtverfi Apprejft < voglie rtftt in pervetut fideietmmifft, e ctme 
ptitdbnjjo Aifptrr'tt eneUnpnrtt Ifbtra. citetntuttnUtttn- 
fern* ert Attn, tcctttuau li infrnferitti btni, & effettifidei- 
cemmiffnrii ,/oUmtnte per rngione <U mfttiutione eb*nmt , & 
tnjlitu&t, tvtrt feftitui/co ptr vtlgnrt (olnnumt H Signtr 
Cav Alter Frnnci/co AUnctm mtt frnltllt cnrnnlt ctn tbbligo 
di/Atisfnrt n mieidebiti, & *d etninlirt , the di rngiont 
detrnhtrt fidev*, fenz.* tttenre ilfidetetmmifft , ft. c«n 
the dtvAdsdttiAtrtdit* ridttiA aI net it vtnsLert ItgutmA- 
mtnte ,ercAlmemt (fAtttntprimAlegitiimt inventus it) unn 
qunriA pArit, dre. 

In aluvcropane jnftituit, feu fubftliuli per fidekomtuif- 
fumQ. Tadcum qq. Albitii de Mancinis ifl« verbis : 

£ q* Ante nit aIita f Arte dell a mi a credit a , cbevtglit in. 
tier a, refti fideictmmtjft come Apprefft mtrendt Jcnxjt figlioli 
ntA/cht , &c. in dettA miA credit AfiaetcommijAriA infrijcrtttA 
cut ntlU viIIa • &c. ( Sc hie ipcciticat alia bona liabJlia ) 
(bfAino ,& tnftitMtJct , t vert fubftiiuijco per fidcieemmijfo , 
drmAjtrnftt tl Signtr TAddeo d' Albtzj>di TAdet M*nci- 
ne, etrc.AlquAle iig.TAdtt/tftitm/co il Jut figlioh primtge- 
ntto m*/ebtt , aI q*Ale prmogenitt mt/cbit fojlitui/tt per 
fideicemmifft sl /nt primogtnut mo/cbio , &c. &fequuniur 
adx fubftituuonesquxnoiifaciuniad caium. 

DelndeinpoflcrioiiejusCodicilloordinavU, quodeodc- 



cedente fine film ufuifrudtu otnnts c\as. booorum flabi- 
lium /idelcommuTo fub)c(2orurn (pc&uc debcat Clarifliioo 
Pomjoanni Ccvrrani pcrannos quindecima die morris in- 
cipiendos , quo tempore iapfo voluit didtum ufum , feu ufom- 
frujlum pertmtrc ad nlios didli D. Tadci modo, Be forma pro- 
uc mTcftamento. 

Hicronymo auicm poftea defunflo PrxfarusClari/nmM 
Dominus Joannes prxflirapnusidonea fidejuflionedeadiro. 
plendis oneribus , Si condit/onibus appoCiis in Teitameo- 
ro coram Supremo Magiftratu , accepii poffeffionem bono- 
rum> caquc in fui facicra adfenbicuravit in lmris Decima> 
rum cum confenfu D. Equitis Francifci hatredu pro parte li- 
bera , durante adhuc icrmino quindecim annorum. 

Poftrcmo deceffit D.Equcs Francifcus. quiobtenu coo> 
fucta facultaie leflandi aMagiflroReligionis Hicrofolimiu- 
nx , hacredem fcripfit pratfaium Dorn. Senator cm Joanncm 
dc Cevetanis . 

Tcrmino poftea quindecim annorum elapfo , Sc pre* 
dcfiiiifto Dom.Tadeo dc Mancinis Inftitmoin altera par- 
te bzreditaris diCto fidcicommiftb gravatx > conlolidatnt 
remanfit ufus frudtus cum proprietate favore Dom. 
Albitu filii luccefforis in difto fideicommiflb , contra quern 
bonorum rellnutionem petentcm fc oppoluit Clartiumus 
Dom, Joannes , prxtendens bona rctlnerc poflc , bis tu- 
bus caufis. 

Prima ob non redii adapertum Teftamenrum ob defe- 
£t\ua recognitionis manus , Sc iigilli uniuscujnfqueteflis » 
de quo in infltumento rccept.onts , t>b id ceffavctit caula 
Teclamenti , atquc Franc'ii^us ab intcUato fucccflcrit in 
omnibus boms abique vincuo teftitutionis. 

Secunda quod rcnuniiatio quam feccrat D.Francifcus print 
quam profiteretur in Reli^ionc, non lubCftcrct (aliem refpe- 
tiu bonorum matrtstunc vivcmis. 

Tenia quod in oinncm cifum competeret e! retentio . turn 
ex caufadcua&ionumquamitaiiim, tumex caufa detradtionls 

Juaitx Trcbelliauicx tarn jure proprio , quam uti hxrccli 
rancifci. 

Super quibus inflruclo judicio coram DD. Auditoribu* 
fecundatum appcllationum illius teinporis , devcnium i\xjx 
ad tranfaciionem , in qua Dom. Albiiius rclaxavit OatilYimo 
Pom. Joanni, ejufque bxredibus Domum controvcrfam, 
in bac civhatc in via nuncupata Vko d' Oriolo , Sf 
omnes frucrus perceptos a die faplus termini quindecim 
annorum, recepta dumtaxat fumma (cut. 100. ex caufis ut 
fupra deduct is , Sc in proceaiio coniradui enundacis. 

Mortuo Dom. Albiiiofucccflefunt ri in dt&ofidcicom- 
miffo DD. Abbas Francilcus Maru, ac Tadeus filii pracfa- 
{i Dom. Albitu , ac agentcs centra did. D.Oati(Timum Se- 
natorcm coram fupicmo Magiftratu pciicrunt condcmnarl 
cum omni oppottuno temcdio ad relaxandum ei!dcm didb 
Domum mvia aell'Orielt nti iubiedUin ditto fidcicornmiftp 
in cis ob mortem eorum Gemtur>s puuliiaio, cum omni- 
bus penfionibus e;uldem Domus nccuifts a die motus 
didti Dom. Albitu , Sc dccutrcndis ulquc ad a&ualem, 
rclaxationem . 

E( adverfus didara pctitionem oppofita per didhim 
Dom. Senatorcm luptadida ttanladkxic . ac rcientione 
cjufdem Domus ob crcdita quibus diccbatur fuppoGta 
dida Domus , caufa fuit' per cundem fuprcmum Magiftn- 
turn ad referendum nobis commifla . 

Auditifquc per nos plunes Ptocuratoribus » nec noo 
Advocaiis utrmfquc partis, ac accurate perpends , &con- 
fideratis Teltamcuio, Tnnfadionc , ac caufis inipfacnun- 
tiatts, devenimusinopinioncin refetendi, prout mulirnus 
fuprcmo Magiftiatui pro dtmiffione , Sc reiaxatione did* 
Pooiqi ad Uvorcm prxdidotum DD. Frarrum de Man- 
cinis . 

Mod; nam cum non controverterctur , Sc ex aitispcr- 
fpicuc patcat didam domum fuide in bonis Hieronymt 
Tcftaions tempore ejus mortis, illamquc inter alia bona 
fuiflc per eum fubiedam dido fideicomraiffo , Be Ulud 
per mortem Dom. Albitii Patris d. Dom. Tadci fuiflc pu- 
rificaium ad favorcm illius , SC Dom. ejus fratris , ac 
Domum przdidam decincri per didum Dom. de Ceve- 
tanis, non adeft caula, propter quam effet deneganda pe- 1 
tita immiffio , ad Text, in teg. JwaI. CttU de ttuQ. Dm 
Adrisn. ttlltnd. & ttg.prmA , J. snttrdt3nm, f quorum 
legAttnm , Peregrin, de fideictmmifft Aritcut. a6. mnmer. 
2. Honded. cenf 16. num. 7. Itbr. primt , Rota coram 
Coccino dectf. 21518. num. 3. & eoram Rojas dtctf. a87- 

• 7 ' Ncc 
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Nec vifum fait pro droeganda immiffione obftare tran- 
fa&ionem ioitam per Dom. Albirium hxrcdcm grava- 
ftim , cum certa Gi regula , quod tranfadio , qua; fit bav 
rede gravato diminuendo bona fideicommiffi in prxjudi- 
cium vocatorum, eft lnefEux, ficut tradunt Molin. dttru 
megen.librt 4. CMfite^. numere 16. Peregrin, dt fidticemm. 
evtic. 4. mm. 123. Fufar. fubftitut. qrnfl. 561. j*mw.i.<$» 
14* Rojasrfifi. 4«c>/ ag7. iM.4. i« rtctnt. dtcif. 147. 
**»». 1. tjrdecif.ffl. num. i4.p4r.j. www. & coram Lu- 
dovir.^/r</.4i8. n«w.ii. 

Minus venir dkeodum id non procedere , ubi tranfadio 
procefTk bona fide , ob quam bonam fidcm tranfadioai 
flare rcacanrur etiam fideieomrnifTarii, ex text, in I. cum 
a btrtdtbiu, ubifcribentes , ff. ndTrtbtll. idem Peregrin, di 
fidtitomm. Mrtie.il. num. 88. Yafu.dtfubftit. d.qntfl. 561. 
Mam, a. quae bona fides ultraquam prxfumhur , Vcnturin. 
ttnfU.i.nmm.iyltk.i. Urceol. dttrnnftH. qutfl. jo. nww.il. 
bus rcfultare vidcarur ex lite , que inter partes vertebatur, 

3 cujus cxitus cum effet inccrtus , przbebat certam caufam 
tranfigendi , ex let-x. ff. dt trnnfnU. Rot. coram Cavaler. 
dtcif. 23. num. a. C.<A(.d*cif.ioi. num. 4. rjr in recent, decif. 
atfj. num.i. p«r.j. obi quod ad hunc cftcdum futficitt]uxu. 
bet occauo dubitandi , etiam quod pranenfio non fit juridi- 
ca, & idem rcpetituxfrr/y.] 3. xa«.i. fnr.tt. ubi nJ6. quod 
onius Dodoris tamenextaii opinio (ufficiens eflc cenfetur , 
& indutf.iij.endemfnr.in. numj. ubi quod fufficit fuper- 
riciaiter, Sc largo modoaduntdifficultates , prcfertim cum 
non fit przfumendum Dom. Albiiium aliter tranfegifle in 
necemfiliorum, Vemut'm.ds*nfil.-}.num.)6. verf.qutdfit , 
Acfequutifuntde Luc dt fidticemm. difc.11.num.94. ab Ur- 
ceol. dt trmnfnQ. qnnfl.jo. mm.lf. 

Erenicn proobjedi rcfolutione didum fuit, quod bic non 
agitur defubttmendatrartladione inter ipfos tranfigemes , 
feaeorum hxredes, Sc minus de tranfadione facta fuper 
bonis , quae remancre debeant libera , Sc alienabiha penes 
alteram ex colnigancibus, quicumqucGt litis cxitus, in qui* 
busrerminis, ft abeft evidens calumnla , fa (fid t talis quails 
dubitauo , etiam probata per diftum unius Dodorh , per in- 
tcTrcntumpropinquorum, vel nobilium perfonarum , juxta 
authonrarcsin objedo relatas, fed agitur de fuftinendatran. 
fadiooc in odium fuccefibrura , in fideicommiuo indepen- 
dentcr vcmemiumjureproprio, quo incafujulta , Sc bona 
sides non dicirur ex fimplicl dubictate litis , fed ex probabilt 
juris perplexitate , qucgravatumnon (ecus, ac prudentem 

4 admtniftratoremimpulcritad tranGgcndom in uttlitatcm fuc- 
ceflbrum, prout eoscafusdifttnguendo, fitraant Cardin.de 
Luca dt nlitnnt^lift.jo. num.9, (jr dtmfbyt. dift.yn. num.9. 
& de fidticemm. di/e.t7i.numuf.(^in/mmmM nnm.ivy. vtrf. 
HnnttMttm, & dt tmfbytu^c.yi. num.11. Mrilius nllttnt. 
5a.AMM.1a. \Jtceo\.dt tTnnf4Q.qu4fl44.HHm.il. & qutfl. jo. 
mum*. & a*. Rovptfl ejus trnHMctf. 61. num.7. in rt- 
tent.dtcif.i6y num.7, rj-i. 6c in recolled.pcr Dom.Palmam 
dtcif. 1 70. num. j. verfic. Aurskt , & coram Rofas detif. 1*7. 
num.$. cui diftinctioni famulaiur alia communncr rtccpta 
conclufio , qua traditum aft trantaAionem non afficere fV 

3 deteommiflariosjureproprio, Ccexperfona propria venien- 
tes , mG concurrat dubietas relevant , 6c probabilis , Roc- 
caEpucop.^.a. num. 11. idem de Luca dtfidticem. dif.17 3. 
aww.4. Roudtcif.t6i.num.7.&8. tnr.i^.& dtetf.igt,. n.y 
& dee. 177. num.7, fur. 1 8. rtctnt. Sc poft Palmara in rtcetUQ. 
W'f.370. nnm.17. & x8. tem^. Sc pofl fubfenptioneta Abyfii 
Albici , Andreoi. eentrtv.iSS. fm) num. 108, &109. ubi quod 
nccinarticulo/utiscontrovcTK) valet tranfactio fubprartax- 
tudabietatis, quandom favorcm unhisexltabati 
Dodorumfcntentia, cum recedendum non fit i 
opinionein judicando, cxibi allegatis. 

Hxcque procedunt , quamvistran (actionem iniverit Pa- 

4 ter, quiprjefumiurproflliiscaperebonum confilium ,au«ho- 
ritate Ventur.wr^a.rM/.j. aMm.36. lib. u juribus ab eoibi 

add a£kis, quern (eqountorde Luc. & Urceol. MinobjrOo 
allegatis j Quoniam b*c prarfumpiio ceflat in boccafu , ubi Q 
filij flare babcrent tranfactioni, ex ilia 



fin. Et quod nequc paren- 
co- 



Jdem Ventunn. 
7 tcs inire poflint accordum pro 
rumuttlitas, reTpondet idem 

fie.qmedvtrt, prout in fbo cafu utiliutcm max imam ex ilia 
tranfaaionefiliiperccperant,utlatiibi ptobat,ntcumquc Al- 
binos fond aediderit traolaccionem fiiiis prodctTe , nam 
care non habet, cumcredulitas , 
% turn affictat fidcicomrruflaiios 1 nifi 
Mm* Dtcif. Lib.?. 



fJmul cum bona fide concurrat jufta , U probabilis caufa , ex 
qua formidare potuerit majus damnum c»enturum,juxta fupc- 
rius comprobatam diflmdlioncm , 

Qiipd autem in hypothefi non adeflct allqua jufta caufa dt. 
minuendi fidcicommiflum per dldtam tranfaftioncm 1 vifum 
fuit fatis conftare ex cifde tribus caufis addu&is Inlnftrumento 
ipQus tranfaclionis , qoae omnes frivol*, Be leves apparent. 

Prima fiquidem,qux dicitur refultare ex quo non fuerunt in 
aperitione Teftamenti vocati Teftcs , qui rccognofcerent ma» 
num , & fcbedulam notario confignatam , propterea ob 
nullitatem Teftamenti redada fuerlfcaufaabmtcftato, pet 
quam Francifcus fucceflent in omnibus bonis abfquc ullo vin* 
cullo fideicommiffi . 

Dignofcitor omoino ratione deftiruta : etcnimcumTefta- 
mentum elTet nuncupativum nuncupatione implrcita per rela- 
tionemad fcbedulam a Teftatorc (ubfcnpufn , &figillatam , 
quzclaufa, & confata in quodam folio involvente confi- 
gnata fuit i Teftatorc metipfo notario coram feptem Te- 
ftibus r ab co'vocatis, rogatis, quiGnguli fubfcrlpferunt * 
& fubfenptiooem , 8c ipfammct fcbedulam in ligaturis, Sc 
figillo coonrmarunt , Sc quod magis eft publicum rece- 
ptum Inftrumentum fuerit pro parte extenfum in dorfo 
e|ufJem fchedulx, ut conftat ex Ic&ura Inftrumenti fadti fupet 
illiuspublicaiiooefequutaad inftamiam D.Ftancifci bcredis 
fcriptl medio ab eo fpccialiter D<putati Procurator 11 , ficut 
erat certa identitas fcbcdnlx ad quam fe retulitTeflaior , tra 
nulla erat neceftitas , quod Teftcs, qui in adu receptionis 
eorum man urn, ck fcbedulam recognoveranr, denuo vocaren- 
turad aclum apentionis Teftamenti pro recognitlone , ut lu- 
culenter probat docciffimtis advocatus (cnbens proOD. de 
Manclnis per Theortcam Bartoli *»/.». vtrf. fed ft netnrbu , 
CT rotniuj ,ff.qutmndmedum ttfinm.afer. cum plurrbus in eru- 1 
ditiffima fcriptura typis hnprcfia allegatis , inter quos 
omiffisaliis Cnflrtn. cinf.9$jium.i.&4.lib.x. Cyriac. ctntr. 
444.w««*.l9.2aCapyc. Lairo tenfult.i4.uuM.i%.TnavavMcif. 
izAum.i^.dddenittzdhazm. Ajynum.xx.verf.Ttrthi enftu 
coram Oitobon. dtuf.\Ki.& in rtctnt.decifjo6.mtm.f. 
& /*Mpur.f.dtcif.i>t9.nMm.9.ti-feqq. <jr dtcif.vMftr utmu 
f4r.10icydte.166. «.». coram Ouratt. 

Succcdir , quod ad inftantiam Franclfci ut fupra fequuta 
aperitione Teftamenti , illud idem Francifcus hxres acce- 
ptavit , Ac approbavit tranfigendo com fororclrgataria, cl- 
que ana vice pcrfblvendo certam fummam pro omni eo * 
quodfibidcbebarurexTefiamento, acconfenfit , quod bo- 
na primogeniture ponercnturin faciera D. Joannis retinen- 
da per cum ex caufa relicti ufusfruclus per annos qumde- 
cim , prout idem O. Joannes comparuit coram fupremo 
Magiftratu , Sc cum fidejuffionc NicoUi Paua promifit , 
6c fc obligavit poftduOum tcmpus annorum quindecim co- 
de m bona reftituerc film, 6c (ucceflbrfbus T^dci juxta di- 
ctum Tcftamentum, & Codicillos, acd«£b bona ttanftu- 
Irt in mifacfem in libris decimarum per hate verba , fciliccf, 
Qunli btui ft It dnnnt in ante, &c. t ctn tuttt It ebblithi , 




Mnncini, ml mede t t fermn , cemt per dtttt Ttfinmtntn 
nl qnnlt , (jre. Quare ex diclis replicatis adibus ficutJ 
Ftancifcus , qui contra didtumTeflamentum abeo cxequu- 
tum , Sc obfervatum dura vixit, nihil unquam oppol uit , C mi- 



nus Joanni illins barrcdi didum Tegmentum abeoquoquc 9 
exequmum, Acbipfius comodum admiftum licuit impugna- 
re, nedum perTextum in cnp.qued ftmtldtrtg. jnr. m 6. 
CT /• *i>ferVArt , fin.ff.de Offic. Precenful. fed ntent' 
» i mitre , Cid.dt tviH. B«. ctn/. 3. 



Frnncifci I. 



to 



ejus ctedulitasillis nrxjudic 
leu bona fides txanfigcntis ti 



|8. & ftqq. Rora decif.ni. num.9, poft Fenzon. ndflntuu 
Urb. & coram Emerix. decif. 1 it 3. mow. 14. & dtcif. 11^9. 
num.i. & detif.89. ma.]. & fequent.poCt Cardin.de Luc. 
dt fidticemmiff. nc tmtffit 4IU1 nlltintit ftr trudmffmum 
AdvtCMtum in dill* fun juris, $. aefclt in iftittermirus Te- 
ftamenti fadi per relaoonem ad fcbedulanvtV('</.l033JSM».6. 
coram eodem Emerix . 

Secunda vcrd, quam D.Joannes in ca lite deduxerat preren- 
dens renuntiationem Equitis Fraociici fadam occafione 
emittendx profeffionis in Rcligione Hierofolymlrana 
fuifle nullam , faltera quoad bona materna , Sc fraterru , 
nullo prorfus apparentis juftittz vclamine fulcitur , com 
Sc fi pada feu promiftiones fuper |bxredltate tertil vi- n 
ventu tint ipfo jute nulla , per Textam in Itg. finnl. 
Cedic. dt fnS. & leg. quidnm in jnrt 10. J. finnl. f. 
dt dttur. 00a minus ceru , Sc clara eft m jure Unu- 

Ff a utitx. 
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Rot* Lucanx diverf. Auditorum 



tat to , quod faJem pacca fuftinentur accedence con fen- univcrfalis ponficata condition*- finiti ufusfru£tua , 490 m 
fu cjii.donj tcrtii, piout n.ictvuifr.it , & ronfen- cafu cum ipfa remanferx etiam proprietary donee vixerit, 
/us nutt :$ , £c fratrum , prout quotics pacta non per- .& alter poll axons obitum inRitutus cenfeatur pet fidei- 
cuuunt fpeoaUicr hxredttatcm tcrtii , fed gcncraliicr, m commifliira vocams , ut ibi num. 7. iir.de bene dixit {Ju>- 
hie, coroprtlicnduntomnJa , Si quxcnmqne, bona velju- rem , feu ejus lixredem dctrabctc poffc Trcbelliani«aro . 17 
ra paflijccntis , leu remtntiamis , ficuti tunc ceffare dif- utibi num. 8. ubi plutrs refcrt, inter quo* Peregrinus dt 
%i pofitioricin didbe le.yis finilis , tain in primo , quam jn fidticmmiff. Artie. 5. num. 21. ubi ex Bald, ibt allegato , 
jeeundo cafu firmant Abbas fan/ 11. num. 15. Cratun. di- decidit uxorcm jn ejus vita fore bxredem univerfalun Ip 
ft <ft At, lortnf. f4f.6$Q.nmn.}. Cardin. dc Luc. at rtnun- ptopnetate , & ufufructu , poll autem ejus mortem vi- 
t'mt. difcHr/,i$. num. -j. & feq»tnt. difc.\6. numtr.14. Ur- den rogatum tefluucre fecundo inftitnto per fide»coiTimif- 
ccol. dt tranfaH. 9M//.54. numtr.49. Palm. JMep. alltgat. (urn * ibique Peregrin. diEl.num.%. vtrf. TtcbelJianicam.de- 
153.ffMfft.75. Torr. dt prm*itnit. lib. 1. capit. 26. prr tit. trahi poffc firmat , (c tamen etiam in jIIis terminis tepro- 
Fontancll. dtcif.itx. »»w.ii.ti. Rot. <tVrjy.}66, cor. batoFufario non fuliincri tranfactioncm hoc prattrxtu de- 
Puraft . tradionis Trebellisnicar, utmalafidefaaam,niaps*quam, . 

Ac mfublillentia bujus prxtenlionis fcater, ex quomor- communcm , & vetiotem eflc opiniojiero decidit Rotate, 
tuo Hicronymo , Francifcus hxres poffcfTioneru acccpit 196. num.7. par.18. rtc. 

At omnibus bonis , tanquam rcmanfis in illius bzredtta- Eoque minus quoad perfonam FrancJfci , cujus D. Joan- 
te , proindeque translatis in dominium , Si proprietatem ncsfuit hxres, quidquam dubitatiorushabcbat hxeprxren- 
defuneii frattjj ex renuntiatione , quam prsccedentcr emi- Co , ncdum quia infillcbant informanies pio D. deMan- 
ferat Francifcus favore Hreronymi; Dora Joannes pctiit , rinis fideicomraiffum cue particular , a quo nulla deducitur t* 
& obtinuit contra Francifcum bona fub/edbjiiiU Primo- Trcbeliianica , ut in Flotcntina Fideicommifll apud Pal- 
rcnitura;, ac ilta rctipuit tanquam bxtediurla H"crom/mi mam dtcif. 309. Si apud Urceol. dt tranfatl. difcurf.+l. 
fibi in dicta ufurruftu legato per dictum tempus annorura quidquid dicatur dc univcrfitate fideicomraifli , cum ex cla- 
quindecjm ; quo jute igitur potuit Pom. Joaones litem ra leuura Tcflamenti conllet , quod ultra bona lubje&a 
intlruere , & vcxare gravatam propter banc prxtcnfio- fidcicommiuoalia extllcbanc bona ftabilia, utex rile deci- 
ncm, cui rcfiftebat jarisdtfpolitio, factum Francifci, &pro- marom , fed prxcipuccx eo , quod Francifcus non fuerat 
prium » dumrcccpcratbonaa manibasvocaiorum tanquam in parte bonornm (ubjectarum fidcicoromiiTo harrcs infti- 
fimplcx nfufruAuarius , quofquc in propnetarios rccotoo- tutus , & minus gravatus, fed tantum bzres infiitutus in 
vcrat , contra Jextum in /• Si q*'J ttnduClitnit , Ctd. parte libera , non obnoxia rcflitutioni , ut fonaot verba 
loc4ti , cujus difpofitio proccdit in quocumquc recipientc Tedamenti , ibl - £ mtrtnd* ftnxjt figMi mttfchi ( /it*t 
I j bona ab alio fqb obligatione refliruendi in ccttom tempus , «/«/ evtnit ) inttndt , t wtlia diJHnt** 1 * '<* mi * btredi- 
Ut prr Barbof. in ltg. fi 'ttlitngm ntm.ti.ff. fol*t.m*trimtn. $4 , & *n* furttdi tff* rtfti libtrd , t C*ltr* f«ri* di tf[* 
Rota J/titHtn/. dttif. 198. ntmtr. a- Rota coram Cavaler. tenjifttntt tit mitt btni , <jr tffitii dtfentti dpprtflit ^vtgh* . 
dtcif, 170. am.). & inrtctnt. dttif. ,89. 4c n*m.\6. *dtff. Jim in ptrpttut fidtictmmtff* > ctmtfim upprefl* dif* > * 
fdrr.?. rtctnt, mtlltt f» tt libtrd > titi in tutu , 1 1* tetHle mi* htrtd^ 

Ultima demnm cx caiila creditbrom , k Qoartt Tre- td , ttttttttti gli infrofcritti btni , <jr tffttti fidtieommtf- 
belUabfcit , fimiliter nulla apparcntii juftnue Tpccic fudi- furii ftUmntt ptr rdgHHt d'tfitatmnt , thi*mt , & infl*- 
petur ; Quod ettTm attinct ad cteditum Nicolai Patus t<u/c» , » vtre faftitulfco ptr vtlgtre ftUmtntt il Signir 
Dom, Joannis In Aimma fcutorum 146. illud ex documen Frtutttfc* Mtwcmi mto fraxtlit , ctn t-hbh£o di f»ditf*r* 
us ulQus adhuc ptodndis oon juttifkatur , & infupcr a miti dtbiti . Inde in alia parte fub fiJeicommiffo clard 
cum Dom. Joannes fucceflcrit Francifco hztediHicrony- patct , quod non eft InlUiutus Francifcus , fcd Tadeusdc 
mi prxtepG deblcoris » per confufionem omnis adlio , Si Mancinis - ibl - E q*Ant« all' alira partt dtlU aw w- 
14 oblixatio remanfit cwmCti , Itg. ftithum , J. adni» , ff. rtditd , tbt v«gli» tntitra rtfli fidtittmmifffiM , tbi*mo , 
dt faint. Rota coram Cavaler. dtaf.tfi. num. prima , & mfliiuifce, 0 vtro ftflituiftt ptr fideictmmiff* , ima)cr*fco 
ft^tntib. Secundum verum cteditum Francifci ex eadem il dtttt Alb tut di Tttddta Matte mi ■, al qual* Mt/iuifc* 
animdvetfione qualitatis bxreditariz crcditoris refpecla Taddtt Mancini , r> td qual dot* Taddtt ftjiiiutjct co- 
delutoris fub^vebatur , eoque magis ob difpofitionem me ftpra it Jut figlitl* prinugtnito maftbt* , *t in /<//*- 
ejufucm H'eronymi , qui per verba clara prohibuerat ipfi mint* , J- Equanto Mt'altra partt , &c. Ex quibus juxta 
Franciico bircdi qutJcjaun petere conua mam hzredua- verUatem obumbrarc non poffumus Tcflatc-ttm t rinci- 
tem , cut prohibition! migis devious remandt hxres dc- kum inftituiflc bxrtdcm in parte libera ejus hTrcdiuus lan- 
jj ftitutusbenelicio ki*s, Si inventjtii , Covar. in cap. prima turn , in alia vcro parte bxreditatis fidcicounTiidarix in- 
«vw. 9 . f. Jl Kev>m vnf. & ft minimi dt ttftamtnth , flituiilc Albitimn irruno Tadcum Mancini , ut dicunt ver- 
Ro;a forani liich. dtcif to8. num.17. & *» rtctnt. Ataf. ba , qui funt cidem, quibus vocavit Francifcum in par- 
\xx. nxmtto j a. part. 16. 3( coram Merlin, dttif. f>\X. te libera - ibi - thiamt , & utftimfco , • vtrt ftJUm- 
(1 /to wlgarmtntttl Signer Franctfta Afancint, Si m aliapar- 




arms pro ccrto , oV dercrmlnato tempore quindccim ri* i»»*.47- ff- dt vulg. & pupill. fubftit. ac late B^J 00, 

lorum, didlo tcmpotc tranfacto , nulla ab co facien- dt jurt aecrtftentL (apit. 7. quaft. 3. mmtra 107. & /*• 

da crat relliiutio , fed lege ipfa opetantc ufurTrudtus per qutntibtu. ■ . v 

viam confoltdationis revcrtebatur ad proprietarium , ex Et line ulla difficukatc , quia in dift- Tf"» mfnro 

qua rationc a nemine controvertitur , quod (implex ufu- nunquam legitur Francifcum fuide grafatum iliis deMan- 

rruciuarius nullam rennet quartam contra proprieunum , cmis quidquam rellituere , fed in foa poruone tanturn 

16 ad Text, in Itg.mulur , i. ut trtbtllianum . /• ad Sena- vulgaritcr legitur fubftiiutus , in alia veto parte nxredi- 

1 Ctnfultum Trtbtll. Gratian. difctptat. ftrtnf .831. num. tans in qua inllituitur Tadeiis, ipfe non autem Francifcus gra- 

1.5. Andrco). f««r,355. num. 5. rum ftqutntibut , Molin. vatur reliuuere fun dcfccndentibus } d»pmodo igitur prx- 

ac prits*gtnii.Hy(p»a. lib. 1. cap. 171. num. a. Peregrin. dt teuderc licuitTrcbellianicamexluapoKione, qux libera « 

fid'ictnmtf. arntul.ji. num. aa. Surd, dtcif. 144. mm. 23. remanfit, cum notum in jure fit, quod vulgaris adita harredi- » 

"Rota dtcif. ii.mm.n.detif.^ 9 .num.8. cum ftqutntibut , tatc ftatim expirat , flc nunquam wnuoct fidcicomnnaa 

coram Bich. & in rtctnt. dtcif.109. num. 4. <jr 5. part. 3. rwm,BaJd.fi»i»/.i7a.i»iiw.ii./'*.a.Dec^#w/.2i8.'!i<w,i-<7a*7- 

10. & num.i.Oivet.ctnf.xioJtum.i.PeKgtuUtfdiittm.art.iSJ'a. 



& decf ai- num.6. partJb.Qr dttif. jynam. ia. pnrt. 

4etil.\(>%. num. 3. p4ft. IJ- & dtcif. 75. numtr.11. & 14. I9.vtrf.tx divtrft . 

f 4r :.i6. In alia verd parte liarcditatis idcicommiff«'Z m qui 

(iiibusnon adverfaturFufar, quiex adverfo alleeatnr , in inftituitut Tadtus, ipfe gravaiur rcftiturre (uis dekenden- 

f#V,iy6. num.y nam ipfe loquitur dc Uxore inlfituu hx- dentlbus , non autem gravatur Frandfcus, qoi mftuuuur 

rede ufufruftuana , & poll ejus mortem alium extare In parte libera } Quomodo igitur Dom. Joannes voluit 

bxredem mlhtutum , Si fic lecuiidm folus crat hxres fufcuare prxtenfioHctn deuafltoois Ttebell»aniat«x pw'P- 

11 a 
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•a Frandfci j cui nullum gnvtmen fuic impofitura , nte 
Trebellianica deducitar nifi ab hxrcdibus Fidcicomraiflb 
'm oniverfali gravatis , ttg. ft quit sd declinandnm , Ctd. 
dt Epifctpu, Molin. d* prima tt nit nr. lib. x. cap. VJ. fub 
mm.*. Peregrin, dtfidttcam. art.ynmm.1x.K0udtcif.196. 
niim.io. p4rt.18.rtc 

Dum ex his fnftincrl non polecat tranfadlo ex alii* 
duabus caufis praerer enunciatas in iUiusinftrumcnto , dice- 
bant inform antes pro D, Joanne ttaruadionem afficerc 
DO. de Mancinis. 

Prima ell, quod renuociatlo Francifcl non egrederetur 
vltam Hieronymi prarmortui. 

Sed ftaum corruir hax prsetenGo , cum rcnunciatio fa- 
da fuem in vim padi, Sc donations iaevocabilii , quae 
idco praemortuo donatarlo non cxpirat , fed tranfit ad 
» hxredes , /. prima in print, ff. d* dan*. Rota coram Pu- 
«o datsf. 274. numera 4. lib. 3. & in rtcent. dtcif. 587- 
namtr. 18. part, prim* rtttnt. maxim e" cum comprebeo- 
dai eriam Hieronymi Iwredes , ibi - ritevtnti , & acctt- 
tsnti » t fltpulanti ptr lirt , t left trtdi , t fuccejftri at 
infinitt - Ron Hid. mm.}, addita ulterlus Ilia claufula , 
»5 M infinite , at dc claufula .in perpctuum, qu* faciuran- 
fire dilpofitionem ad hstredes , tradunc , Parif. ctnf x6. 
nnm.+. lib. 3. Oldrad. ctnf. xx6. nnmtr. a. in fin. Butfat- 
ctnf ll. num. 9 . & ptfl its Rota diS. dtcif. 587. nam. 3. 
psrt.t. rtctnt. 

ilia verba , de 



ouibufi 
fnn vii 



ft"C. 

lis . 

fd 



Ms praefata donatione ibi - ptr it ttfit peri dells 
vits naturalt , t fin tsntt cut dtttt D. Frsncefet 
vivers , • nam pinettrt, &C. dent &ctdt , 



per qu 



ad tcmpus vita: Francifci Dooao- 




dida verba limhati tempotU ad 
appoGta in medio inter oo< 
itarn crga Francucutu , Sc 
nrm qu* fubfequitur , non funt referenda ad dona- 
tionem , Ted ad di&a onera , & fic ut ab didis one- 
ribus libcrcntur donaiarii mortuo Francifco , qui voJoit 
cos cftcdus tantuio ulquequo vixcrit , ut clarcfcii c la- 
ta icdura Inftrumcnti fane pcrpenfa , Sc facie Text, in 
I. prim* , ff. de fi sger. vetligal. & tradst. Jafon. in leg. 
qasritur ptr ilium TtJttnm , ff dt ftstu bam in. ubiquod 
quando auquid medium poteft rcteiri ad duo , debet re- 
fern ad illud , quod eft per prius , ood ad illud quod 
clt per poficuus, Sc 6c tcmpus ad vitam Francifci prout 
eft in medio , debet refciri ad onera quibus gravantur 
donatarii , & lunt per ptius , non autem ad donatio- 
stem qux fic pet pofterius . Et quod ea verba appofuc- 
xlr doaator refpedu onexurn , Sc conduionmn , quibus 
obligavcrat dooatarios quoufque vixcrit , numquam au- 
tem lenferit de donatione , quaa ibi profiteiur facere 
irrevocabiuter , cV in infinitum , nec illam efle teftri- 
dam ad ejus vitam , led ad iliud tempus reftrmgi one- 
f* ■ & pada , que auumpfcrant donatarii favore Ftan- 
cifd , (atis cxprefj^ , ac evidenter dignofcitur animad- 
venendo , quod ipfc FranctTcut fibi rncrvavcrat domi- 
nium bonorum donatorum pro confcquutionc fcui. *6. 
menftruorum , quos folvere fe obligaverant doriaiaiil 
eidem Franci/co tempore ejus vitae , pcout pro eo tern- 
pore donatarii eidem Fraacifco dominium reJaxaverunt 
ibi - fint cbt nntnrnlmtntt tmmptrn , t mm pm tint % 
-co autem mortno voluerunt , quod refervauo dotnmii 
ceflfarc haberet , Sc bona libera remanerent penes dona- 
carios , utique ubi donatio rcllrida fuiuet pro tempore 
ejus vitx , poft efus mortem tranfiic debebat dominium 
ad ejus baercdes , non autem remanere apud donatarios , 
at ex fe patet , Sec. 

Ex quibus , &c. ad laudem Dei , cjufque Mauls Glo- 
tioQ/Ituic femper Virginis Mar 12 . 

Alcanius Venturinus Rotz Audit. 6c Relator . 

Andtcas Farfcttus Rota; Auditor. 

Jos Baptifta Ncu Badia Roue Auditor . 
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tnnun imponendas , folvere debet decimal ex poft per 
Principem fuper frudibus rei Emphiteuticz impofitas 
tamquam onus reale tarn decurfas , quim decurrendas 
ctfi dominus diredus fir Locus Pius , ft eas folvetlt 
per longum temporis fparium > puta 40. annorum . 
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I Cenvtnttt , qued Emphyttntn tmtntnr *d cmnts txptn- 
ft , ergrnvtdintt , tfi vdidn dmmmtdt jut Principit 
tx t* ntn Indntmr . 

1 Dtcimn fub tnli ctnvtntitnt ctmprtbtnditnr . 

I DtHit omnes tnmqnxm rtjkiQitni tbntxin ctmple- 
Uitw tn , qnn sluts ntn intlndtrtntw . 

4 Onus tfl rtalt fi dtriintttr inrtm. 

5 Onus tfl mtre rtnlt tnm ft imptfitnm fit f*per fr*Zli- 

bm, qudm fuptr fmdt fraQvun pred«Mvt. 

6 Ptn/tt EccUfitfiicn licit imptfit* fuptr fruatbut bt*f 

ffciitji tnmtn tnusrtnlt; tdtt lucctfir ad iUitt ft- 
luitntm tbligntut tfl ntn ftlnm in fiunrum ftd 
ttinm in prsttritnm prt ttrminit dttmfit , nnmrj. 

8 Oxtrn rtnlin ntn dtfimtnt ep talis , hcit impofits 

fmrint fuptr frntlilmr fptdsntibu sd ufk/runuarinm 
vtl turn, quiisndtt frmiltbiu. 

9 Prscipui fi tslistntrstsmqusm dtcims ftlvsntur Prin- 

cipt. 

10 Dtfims ft* wQifsl f»ptr fruQikiu imptfaum ftmptr 

idtm tfl ntn dttrtftendt , vtl sugendt, licet fit ma- 
jor , vtl mintr rtdditm fruOaum , qui snnustim 
percipiuntur . 

11 AUit prt dtcimactn/tcunitntdtrigi pttefl centra quern- 

cumqut rti ptfftfftrem, fivt Hit fruOu/ ptrceptrit , 
fivt ntn , & pre prsurttit , & ntnftlutu Attmit 

ab antique pofleffore . 
ia Perftna etism privtltgista, &exmpu sddnimsrts- 

lis fglutionem ttnentur . 
I j Dtcims imptni ntqnit fnper frnChhu btntrum privile 

giattram , licit tr an/taut tslis btns in txtrsntst , 

dr ntn prtvilttistst ptrfinat. 
14 FruQut funt tjufdem nature, cujnt dripfs ret. 
I J Vtluntstctntrsbtntiumfptdanda tfl, ntn fubtUitas 

rit , maxtme imctntrslltbnt ltcstumi f tmphyteufit , 

rfr finultbtu. 

16 Prtmifi* indtmnitstit imptrtst , w nullum damnum 

ftnttst flipulattr , ttismft damnum ctnfijitrtt in feU 
xtffatiene lucri . 

17 Jntmphyteufimportatrefufitntm, ant j 

quad ntinut ononis lecster txtgit . 

18 Onera dtcimsrnm feu gabellarum 

rem , fnper qua imptnuntur. 
10 Onus ftlvtmdi dtcimst , vet gabtllas affump turn ptr Em-. 

pbiteutam babttar Uca cancnis , & pretii . ■ 
xo Onnt ftlvtndi gabtllam cantrsOnt tfl ptrfinstt, vtl 

mixtum. 

ai DiHia alias dtnetst fimilitudintm . 

xi Denunus s/rtflus Emphyteufis ttnttursd tntra gsbtlls- 

rum > dtcimsrnm at jurt cemmuni . 
23 PsQs in cantrsSibut ntn dtbtnt eft ttitfs, (jrabfqua 

virtutt operandi . 
xa Pactum quad vtndittr tentatur dtftndtre tatftarem sb 

amnibnt, & qaibu/cumqut impafitianibus , f*r antrihnt 

pub I ids , inteiligitnr dt dtcimts dtcurfit, ntn autem dt 

in futuram impantndss . 
25 Atanuftftus laqutntsum ftnfns pravsUi verb arum inter- 

prttstiani. 

x6 Palls inttrprttstit dtfnmi ntqnit a facet ptrftnsmm , qua 
ntn tram uifarmata , vtl mtmvrtt intantianu ctn- 
trahtntium . 

27 Obfervsntis praftriptiva advtrfiu Ecciefism tx Ispfn 
40. annarum tritnr, t am pre annus s pr aflat iontbus 1 dt- 
curfit , epsmdecurrtndis. 

a8 Nulla prafertptit etitur ad favtrtm debitaris utpett txi- 
fltntit tn mala fide, & tor urn hart dum, & fucctjfarum . 

X9 Etiam langtjfimi ttmptru , fi tmat in tsbtrs factdtstt par* 
tit rtpttert felutum . 

30 Ntgltgentiaadmtntjhaterumnan prafuditatreligiani. 

31 Lacut pint gsndtt privittgi* rtftUuttenis in integrum ad- 
vtr/utjra/criptienemao, annarum . 

tntia rttuiritur [ 
sdvtrfiu prafcnptitntm 401 



3» Jnfls , & prtbabilu ignerantia rtqmritur prt 



Ff 3 



31 Tm 



Kotx Lucanx diverf. Auditorum 



gl TdluifBernxtid fnvere Eccltfie prtfamitw. 

as Ex mntdtiene dd*>"»ftrdt»r*m prtfumttur eermm igne* 

rtmu* f*a>c«ntcnti tn tnfinmenle . vet errenende, 

Ctptu, tftpredtttfferum pdQt . 
U Prdfumpttt ebltvitnit induiitur tx Idp/u 40. dttnerum , 

0- etidm brevier i, hnmt in preprtu negetiit. 
|4 Exnnmut Cnxemit perteptitne irfertmr nd /citatum 



iripndttm tifuliy nett dulem dd fyectficsm , tjr in- rtctnt.pdrt.9. dtcif.q^o. 



Auguflin. Barbof. in Cienui. mm.^Je dtcim. Lam The/dur. 
Fer.Ecclef.pdrt.t. Cdp.17. mm. 61. Palqualig. in mddit. ad 
Laurent. Francfa. vnr. fdfi.74. nxm^. Suarcz. de Itgtb. lib.fi. 
c*t.i,n*iH.%.verJic.prtvUtgnimtrprt*lt t & mmw.io. efrtit 

yyj. mm.tf. Joan. Circier. dt pnmeiexu. lib.%. qtujr.l.mm. 
3. Capyc. Galeot. centrev.^U mm.y & feqf. Jib. a. Rota 



dtvidunUm pdibt in inftrumcnto dfpefiii , num. 35. 
16 Nectffdridtft fcitntid fptcidcd pdihm infhtmtntt cen. 
ttnti >*tfihil*H fT*)*dtC4rt fejft . 

MIURNENSIS DECIMARUM. 

A? 

Veneris ao. Marti 1710. 
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Ex Li*. Metw. ijp. i 117. 
D E C i S I O CCCCLXXXV. 

N concrfliooeLivdli noius dooms, pofitaetnClvitateLi- 
burni in Via dtlUSimgtgd , quam olim Abraham Gae- 
lic, cV Davjd Mordacai Hcbrxi Libnrnenfcs dc anno 1617. 
iibuplis, corumquefiLiis , nepoubiu , cVpronepotibus fupu- 
Jatifuereab Multrils. &: Sacra Rcligionc Divi Stepbani , in- 
ter cartera con venmmfuit - QjpddtQi cmpbytut* ulii , 
<Jv. unenntur dd feiutiantm gdbetld , dr *d emne* Mint 
grave dinet , tjt expen/df adbuc imp^u , tjr in fvturum 
impontndti /uper dema predtQn , prat foivert fremife- 
runt , & tndtmntm ttnjtnidrt UiUam Rth^untm tx p*Bo , 
drc. Ciim autem anno 1645. nipcrunivcrusDomibus Civj- 
ratULiborpi, Magno Ducal) cdiclo impoiita rutffetdcclm* 
»d raxionem o&o pro centcaano , & anno , loivenda per do- 
minoi dlrcclof ad ratam Caooni* , ab empbyteutu werb , feu 
livellanisprocefiduo reddjtus dj^arum dotnonim 5 Miniflri 
Religiomsobltu, (enverius igoari padti aorcdi^i , 6ngulit 
annudecimamhujufmodj pro rau penfionij , vcl Canonu 
fifolvcrunt, donee leuttiuscaliginc e*cuffa, anno I70j.j» 
dicium contra iucccflorct di&ortim conduaorum imcnta* 
funt coram Domino Qubernarore Liburni « pro obtinenda 
rcpctitionedecimatura eo ufquemdcbttelbiutarum > nccnon 
dcclaratione tn pofterum loululiberauonitReLgionis abbu- 
juimedioncsci fed voti compote* minioii fac^i propter con- 
trariam[eotcntiam > iHarahodiec* captte u>)u0itjx .rcvoca- 
ri obnnuerttnt 



6. & fiff. & p*rt. 1 a. dnif. 
& 10. eV us Turritana Decimarum 11. No- 
S. Quin etitm, coram R.P. D. Anfaldo. 
o, quodrealkaa oner is, five infixio , Sc. 
adbatfiorei, non toUiturcKCO , quodtilud impofi turn fit fo- 
per frodtibus , Don autem foper ruado fruduum pfodudlivo , 
quoniam uitoque modo diciiur onut mere rcale* cangent j 
prtncipalitcTt 6c dedircdo rem, five fundam, ut in fimili 
detenii* decimarum Hn panic, CafUU. ctttrtv.Ub.6. tdf.x. 
■•M.I7. &csf.l$. mm.il. cum/ta. cVdcdcCimu prarduli- 
bus, Cevato.cemms»*tr*c<rmMtin.qk4f}&99.nmm. 106 .Monet. 
de dtrim.c*f.y qiuft.i, mm. 1 %.& /egqSptttll. detif.3JJi*m.t. 
<^4.PanimolL dec.6jt»m.t6jM.i.Goaftatuin.*dSt»t. (Jr*. 
*dn»t.y>.artica. mm.tyB. Mcriin. dt pignir.Ub. 3. q**ff.j. 
mm. 1. EtdcPcnuone Ecclcuaflica ( quod licit irrponatur # 
(upcr fruftibusbcnrficii, (it tamcn onui iciic.Qi^.dtpenJlon, 
qm.^pjtmui. Sa)gad.M L^Urfr.Crtdtt^tr.ixM^i.num.i'j.eXi- 
dnlphjn Snprax-fart.i.cnp.9.num.9^.GiS\.de fruQtb.difpMt.40. 
num.iS, Card.dc Luc. de ptnfetn.difc. 13. num.i. Rota coram 
Merlin. dec>/^yH.num.i.ic coT2m Ludovif. 4exif.)V).n*m.\. 
ubieshoc infen nam.a. obligaii lucccfloicm ad i Hi us folotio* 
nem > non (olitm in futunim , fed cttam in przteritum pro tcr- 7 
minu drcurlis ante (nam provifioncm' . Quod enatn plenius 
alTcverant, Merlm. dtpig**rJ&^. qn^x. **•».*. <*■ 3. Garr. 
d* kerttf.pArt.\xdp.yiim».\9i. dt gcneralketdc collects • 
fiveitjbutis, Merlin, dt pigmtrAib.^, qktj}.6jium.i%. Balmafed. 
eteCelleSl. qutjlAoy cum aids per Conftantin. fit. 471.$ .mm. 
*99- Caid,deLoc dt Rtg*i.di/(.^j>um.y.M»Bt»m$l.cti/iilt. 
a59.HM*>. 33 .cum dueb,/eq<j. 

Namque cadem res elt immediata caofa, cV velut fiib;e€h]tn 
impofitionis, licit ifla fiat babita rat lonerruduum, qooslHa 
producu,ut in tndividuo pot) pcir.de Ubald. & Aid. obfervat 
Sperell.^ro/.44.ifMi<3.Noii«nlm (inquk iple) tmtlusre ve- 
ra fupponuntur oncri, fed res q>(a Jmoaiobiits nuione frn- 
cluum , quos rcddit . Et ided quzcuxnqar oner* re alia 
nondcfinunt effataija obid, quodratione frtieruum impo- 1 
nantur , 6t fptftent ad uiufru&uariom , vel eoni , qui 
gaudet frudtiboi , ut eft a jure decifum mlm*/* , ft. dt 



InjufUtia fiquidem fent entla; elocefcltex oppofita juftitia u/^fruQ. L^frufbu , C*d. dt *Q. Bmpt.i,. b*3tmn, & t~ 
pafti, quofacta RcligJO in limine cooccujonisipeciaineifi- Jt pendente* 



bicavir, uiomnci gravedincatamimporita:, quim infutu. 
rumimpon«nda;iuperbacdomo, quarumiolutio alioqul pro 
rau coramodidrvJdendaforet inter domin urn diredutn, & 
empoytautam ex przfcripto enuncuta; legit anai 1645. in to> 
tumfpeftaredebeant ad cooduOores ; aamfuuUisconvcn- 
tio.nullojurciroprobaiur, lied validaeft , dummodb ex ea 
)US Prirtcjpiinonla-datur, ut per text, in leg. ept/hU 5a. fr. 
pafium, ff.de p*0. cr gUJ.MUf.&t, extr. t»dem tie. pia:- 
ciscconcludunt Valaic.<<*/«r. empbyt.qMdfi.17.mm.17. vtrf. 
Prctndtfitmpbytentn, fu\iin.eodtmtr*ti. tn.de ntlnrdm. 

" J ejr*titb.d*/p*i.1~drt^.ri>m.loo, verjk. 
■,*19-mm.io.Ub.yzrcenjult£6. mm. 
pdr.i.dtci/.irt.num.iJnfinti &c rpe- 
vetborum , quibus hoc pactum conce- 
oefttnmtuit, non cl» ambigendum ,quir, fub Jlo comprcben- 
datur decima, de qua nunc agitnr, utiopuncto Manf. end. 



) n 



fubnum.19, vtrfic.&prtpttrtd, cutndiclio,#a»- 
l rjarorreflriaioncm,ied cotnplcdratur ea, que; 
dereutur, Roiand. cenfiL \. mm. 16. & feqq. 
Dec. c*»y»/.a • mm. j 3 . verfic. cenfirmnmr isx , Surd.c tn- 




<erf.Nw vtrbd UU , 4c altb) pa/Tim 

Ooidaaamnon rcfraeantc ,quod cum idem caelum < 
ptmimlocatoris, & refuuvum.n condcaorci , tegarurre- 
nnaumadooeraimpofita, vcl imponenda luperdonao lo- 
cata, confequenter non amplcc^atur banc dccimam , quae 
rcaliter minime percutu ipfara domum , Icdfoluminod6 tru- 
&us, St pcnf»oncsaJ> ea. percipleodas ; eterum prxrruffo , 
quod bjenon eft quziUo dc pexftmaiitate oneris, cum verba 
q enuncuti edifti anni 164j.edu diriganturin petiooam * 



fed 



in rem , pjxu iiftincaioncKi ctomaanniter reccpaam apud M e- 
nocb. l*.}.prd/mphiQi,B*mi6- Cyruc.riwaV. ap7.*jaa».3. 



J, Siqmd, f, de tifnfrutL L.xJC.de Anrndm.^df 
'tnb».lib.io.Mfnec.deci/.i'ii.f-i> n*m,A. ver/.itemqmn ifrfru- 
a*«ri*s y St ibi Urfil. numJi.Oi*khMe fiyn^&feq. Gratian, 
dtfcept.i94.mt.io.Cytiic.centrev.iij.n.i i.cmmftqq,fii\&ix\. de 
tmpbyt.tu.de meturdm.qudfi. to. num. 1. &feqq. Satdde niim, 
ttt.%. pnvtl.91. dmm.6. Tbomat. dtcttleu, $■ exafttt mm. 6, 
$,pd*ptrti am.X7.&*li-*xpf u ' mul f l 'l> nim.vp, & 18. Ca- 
vaican.«<# «fufrua.<*m. l*a- Gii\4iefruil>b.dtfp*i. }6.4rr.i. mt- 
mrro 11. MaAdiB.tenfultw.mm.1. & feqq. Rota coram 
Seraph. dtcif.f 14. "•*.!. imo-exeo, quod ilia onera folvun- 
turPrincipi, tanquamdccina, feu port i a fruduum prxdio- 
rum, SC. bonorumiabcjur djtionecwiftcntium, ex hoc fo- 9 
lum dieuotur mere" realu , ut adVattt C«d. dc ttica de reg*- 
tib,ilifr.loi.>r*m,i. 

Cu/uj ailuuipti tutiiiilaiuuai argumenrqm fuppedirat ,quod 
, fco vcdcigal , de quo in contingent! eft quztbo , non 
augctur, neque decrefcit luxta iocrementum , vel diminn- 
uonem fruftuum , frupenuonum, qo«annuat1m« doosi- 
buipercipiuntur, led temper eft cadem, 6t Invariabilii, fx- It 
ve major, five rnloor fit redditus , ex aanocatisperVitatin. 
inCltm.fmM dtcm. mm 31. Alex, de NterocemV.67. num.y 

m.7.&ftqq.GM.dtfrmaib\di/p.qO. IWUMO. IT 
con<ecut»one dirigitur contra quemcumque 
illcfrudeui perccperit, five non, pro 
, Sc non folutu decimis ab antique potTctro- 
re, Capyc^«i/.io.»ii»».i6.BarboU»/ , -«if*». pdr.^dfitt i£. 
aim.io.&feqq. Horede Ue^vdrtAr.avefl.pdr.i.qudfl.b.dr- 
t 'u.%. swbmi. Rodrig. de prtviUg.trtdit^dr.X.nrt, j.anau.jo. 
MctimJepigner. Ub.j. q**ji-9i ■ num.7. & W.3. mifi, 6. mm. 
I p. &qiuf/.7. M»l. &%. 

Accedit ,q,uod pro irtUdecimis, feu tribud* , Princcpsna- 
bet obligaia ipl'« bona , apud quemcumque maneant , adeb- 
ut etiatn petlonx puviiegiacc, Si exemptarad illorutnfob> llj 
nonemteneaoruf , rationc bonorum , quibus onus illud eft 
innaaro , «V tofeparabile, DsOorci coromunjc« in cnp. v dt 

'1 
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immm. EccU/.in 6. Minf. tUR. cnfutt.x^ num. yj. Paulus regabdl* prxcedemer expreffo , Barbof.47a.tA. n*m.\.&f*> 

\\\x\>ew in ndpt.td decif. q\x. num.11.p4r. 9. recent. Spercll. quent. Manf. loquena in noftruferi termini* nr. ctnftdux*^. 

i«f//35^M».3.(^4.(74i>r^6.ff«w».i.ri'io.PanimolU«r^. maw.16. et/<qf. Altograd. tffeqq.iib.i.L*- 

num.i$.& ftqq.Ciidindc Lucid* reg4J.difc.10. numrre i.& ftald.«»/Wr.ioj. ffnm.8. Roia ooftra poft Torre d*«*4;«\ cJ- 

4i/#.ioi./^mu»^RotyCoraraCelfo4Vf>/a59. aww.8. ($V /rMM;r».^#f^iJM«*.ii.SaaaRot^oramBich.^«riyi49v w. 

f»/$ji-»»i*.J. AcinMagiftralidecif.BrundufinaGabellx co- 13. c$" & coram Emetix Junut>r»/l!i78^r*»».?.d , ^«"»^ 

ramPeniaiMrr«jiu impreff.decif.1079. num.16. &feqq. juxca H4I.1WMM.4. Ac in Forotlvien. Loci Confi lit j.Maitl704. $. 

edit. Lugdunen. & in alia non minus cclcbri Albco.Gabel- Tertit qui* , coram RcvercndifT. Molincs Dccano . 

la; , feu oneruin coram Merlin, dec if. 901. num. 5 j. & ftqq. Altera , quod nifl hoc pactum comprchenderet hujuf- 

I) prout i converfo , qotndo prxdii funt privilegiata, Accxem- modi onera, ad quorum (blutioncm , circurofenpta con- 

pta ab onerc decimarum , fru&usquoque ab eifdem prove- vencione, Sacra Religio alioquln pro rata canonis tencre- 

nientes nutnquamfunt decimabiles , licit caplanmrab ex- mr,tamexprxallegaralcgeimpofitionisannl it»4J. qnamex »> 

craneis, Ac non privilegiatispcrfonia, qualcsfunt Coloni, difpofitionciuris , ut per Fulgin.Mwfr metitrnm. q»e(l. 10. «. 

Arrendatorcs, Ac Affi&iarii, Abb. Panot mit. inenp. expnr. 46. VxlxtcMfmr.emphyt.cit. queff.iy. ante num.10. verf.Cn- 

it nkm.q. de deeim. &ctnfil.9.f*bnum.x.verfic.Aut eft mt- juj quidem fenteutin, Menoch.de 4rbur.c4f.f6x. nnm.19. GalL 

dinriut Ub.i. Qyiixc.centrtv. i4t.MHM.14. &xy optimam d*frutlib.difp.f^trt.^.fm^num.\ox.vtrficJ''f*rtur undecimb ; 

4c hoc adducent rationem, quia ncmpc frudtut (unt ejufdem utiqucillud remanetet fupcrrluum , dure cetera onera, Ac 

nature, cujtu Acip'xres ,exquibuspercipiuntur; tamdem- expenf^}amproculdubio(pe£tabantadconduclores,qucmad.- 

I4 queraitoneininfinuatetlam Pbilippus de la Crux i» tr4Q.de modum Ac inutilis fuilTet promllTIo indemnitatit ; ciim ta- 

decm. $. 2. num.9, relatui per Dlan.ww. jjr*d.i. reftl. a 30. nu- mcnincontraelrbuspacXanondebeantcffeotlofa, Ac abfque a) 

mere i. in fin. Sauej.de Rtltg. tern, i. Ubrei. tit. C4pue 19. virrute operandi, Bald, in rubr.C»dJectntr4hendMtpt. 4.9. 

num. if. fuknnm.\6. An(x\d.c*nJii.x6.num^7.t^'numJ8t.cumfequent. 

Vertim quidquuf-fir in abflra&o de bojufmodieontrover- Ahogtidxunf.ii.nmn.j^l$i.x.TorT.dttn£}Jmnr/ucuJf~tib.x. 

fia, utrilm decima , feu gabelliimpoGtafupcrCanooe, vcl Cdp.iqj$um.6+.&c4p.i4. num.99. 6c in MantMX«*d ewmdtm 

pcnuonedomiu, dieaturonutreale, Sc anfitdiverfaabea , C4^ii.»*i»^i. Rota coram Cavaler. decif. 147. num,y Sc co- 

qux eft tmpofita tuper domo , quam folum ex abundantl pla- ramPamphii^/f</.687.»MM^. 

cuit cxaminare, illnd nobis evident vifum fuit in concrete Necadveriatur, quod in omnibus inftrumentis vend rtlo- 

noftrx hypothecs , reiecHa juris fubtilitate , qua; in hifce num, juxca fbiiuulainmi Florentinom, apponiconfueverit 

1} contradibus cedere debet voluntati, ut per text, inleg. enie. pactum confimue , ut venditor t inca i m 1 defcndcre cmptorem 

f*5j. in prineif* ffi item. Inpuncte monetPacion.d«/*f4». ab omnibus, cVquibufcumqueimpoutlonibnj, Ac oncribus 

AfJiitav j.i. num. 44. mentem contrahentiumruiffe,perhu- publicis , vd pnvaiis , Sec. — Qu4 de fur* , wtf de f*Q» 

iuimodi pactum eximere locatorcm ab omni , & quocum- ftttrtntur , vtl exittrtntnr, in&fuftrmynit v*ndith y vel 

que onere, propter quod utllitas Canonis cidemmmueretur, ttrwmpnrtt,qu4Cumqurr4tione — 8c tamenhoc nonobiUn- 

ti ve illud reipictat rem , fiveftuc^us; ua nempi, ut emolu- ie, decima indiftindti ab cmptore folvltur-, nam finMb pro- 

raeiatum prxdic^um integrum ,&incadhimGbiremancat, to- milTio intelllgenda venit de exa&ionibus faciendis ex caula 

tutnqueonus in conductor cs ttantteratur, Ac ab eisprxftc- de prarterito, fcilicetprodeclmis, Ceuprxftationibusriecur- 

tur , adcoquod locator prxdidlus immunu Gt ab omni dam- Its ante venditionem, quxabfauedubioad venJitorcm per- 

no, Ibi , — Pro* ftlvtre prtm$fernat , (jr indtmntm c*n- tinent; non autem de dccimis , fcu onerlbut in fututonj impo- 

fervart dtfUm Reiigitntm tx pna* , &e. promiflk> ouippe n end is ; nam hxcnonveniuntinerufmodipromiflVone, at- 24 

16 indemnitatisimpoctat, ut nullum damnum fentiatftipulator , tenia gencrali, Ac notoria coniaetudme , utinlpeciedefla- 

etiamfi damuumio fola ceffatione lucn confiftat , ut poft ntCurM\. in i.i./ubnum.iiy.verficSnuttmn*ntfi,<fKm(c- 1 

Bald. & Francb. notat lAnat.de fidtjufftrJieS.iXdp.iy. num. qahaTocnttxoldecl^uixlmi/ui.ix^Uf.iJinm.i. 

17 14. Ac propric in noftra fpectc impottat rcrufionem , autfup- Pofitacx hisclaravoluntatccontrahentium eximendlRe- 
plctioncm ejus , quod mums canonis , five pcnfionU loca- ligionem a debito ifthis decimx , illudque accoltandi con- 
tocexegic, ad text.tnl,fiit4fuer»6.fMnev4t. lauter 19. J. du&oribus, nulliusponderisremanetargumcntumexobfet- 
autd erg* t ffM. S.C. fell, UnfrsjuUm 45. J./? prmttfdit , f. vantia dedn(5um , eo quia Religio ab initio lmpofitionis uf- 
d* jur.fifc.yUw.de jtdejuj[*r.d**f.i7.numi. que in prxfcnspacificc folvcrit declmas annuo caooni cor- 

Oiaturaurem locator tanto minus exegiflc, quanto plus rcipe&tvas, nccillav umquaml condudtoribus repetierit . 

\% decimarum exlolvk , vd quu hujuimodi ouera dicunrur im- Quonlamljagatur deobrervamia mterpreradva , lftanon 

mmueretem, Aipaquatmponuniur, argumento text, in I. babct locum in Claris \ abkumque enim roaoiieftus eft to- sj 

quad dicttur J. /. de impenf.tn reb. det/*li. & in leg. unic. f/*d quentiam fenfus , verborum interpreMtio nafqaam tantiim 

nec ob impenfutCtd. dereiuxer. nQ.Sc dicunt in fimili AS- valet, ut mdior fenfuextftat, tnqult text. inl.yC*d.de lib. 

tHdudecif.119. uum.x. Koufeei/.io.num.ii.p4r.i9. recent, vd prefer. %a\4.c»nfiL* ) it..num.lJib.y Bertacchin.f*/. 1 oo.iwnw.4. 

19 quu onus per emphytcuum afliunptum folvendiiflas contri- pewing^/ri/io8jf«M.4. reflcclendoulterius, quod cum edi- 

butiones.babetur loco canonis, Acprctu, quod alias in ma- cjum impofitionis emanaverit annos prope" vigtnti poft ra- 

joriquantitateruiftetconventura, prout advertit Fulgin. de &atn locatiooem , Ar fic poftquam probabillter contigerat 

jmrjmfbyt. tit.de meli*rmm.queift.x.nm»,2i.Coai\iat.ndfi4t. miniftrorammutatio , vel in eis fupcrvenerat oblivlo padi 

•T>^Mfff.ii,i»**i.tif>Aconiciunt iraditaperSilvan.f»»/i/.9. prxdidi, inconvenient videtur lllius intetpretationem dc- at 

num.11. CmckcuU item. &c*ndull.»4r^. tit. dtctUeQ. num. iumercafactaperfonarum, quxnoncrant informatx , vd 

xt.in4ddit.GmlctezeUg^elLqudft.^jem».i.c^i.Boa»cln. memores mtentionis contrabentium , ad tradita per Fufar. 

en BulUCrnnAdifp.ijmnft.i9p *ntt.x\.\Jtum.9infin. Bclletr. ctnfii.l69.nnm.116. Peregtm^M/i/.7j.i»iw»».t9 ^J- Toa.vn- 

0jfqutfit.ClericnI.inr.\.^.-j.num. 1. verfic. /n/uper retrnhereth rier.q*e:ft.ttm.l.tit.i.qunfl.x / .num. 1 10. & feqq. St disitbxc 

fur ,f cTmoia.de ugib.Eccl*/^iueJl.49.nmn.io.fn cep. Ecclefin Rota in Ftorcntina Majoratus de Grtffonibus poft cumdem 

Snntle M*rU dt ttnfiit, Leo in the/nmr.fer.Ealeffdr.x, drfl. Torre de mni*n & primtgen. decif. xo. num. 1 74- repetita apod 

ttp.xj.num.^. Viim.Netunileg.ioo.l.Terlitqutn. 

Hujufquc voluntatis dux non leves conjedur; concurrunt; Si verdagaturdeobfcrvantia prxfcrlptiva , licet ma ad- 
ana, qtiodficottcondu(£coresatTumpferuntmfeonus(blven- verfasEcclefiamexlipluquadragiutaannorumortatar, r^p. 
10 dtgabeilam contraftus, quod eft perfonalc fecuodum ttnam i/W.ubicommurmerCanonhlx.f-ip^^f*, cnp.ndem- 17 
opinionem , vcl faltem mlxtum, hoc eftperfonale In rein ret de prtftript. nedum pro prxflattonibus dccurlis , icd «. 
fcriptum, fecundum alteram, AC veriorem, quamprobant iam prodecurrcndisinfuturum, ex annotatts per Cenc. de 
Cyti^»ntrtv.xxxJtm».xs.Mcthn.depigntr.iin.i. d.qu*fij6. cenfib.qunft.iiH.nmm.j. &feqq. & Rot. coram Bich. detif.Jl. 
«uo»».i4.Dommnsrueu*LocumtenensFifcaUs Cataneua poft num.16. & 17. 

Gironda deGabdlis dttif^p. num.7. h» immediate, Ac fub NihUominUs, quiade tempore mdifti vcaigalis, Ac loo- 

eadem periodo ptoraittentcs folverc otnnes alias gravedmea gi poft, in humantsdegebantpnmicotido6rores, bine quern- 18 

impolitas, Ac imponeodas ftipet hac domo, palam eft, in- adrooduraipforumfavorc, urpotc deb riorum, Ac in mala fi- 

tdlexiifcdequibulcumqueoneribus, Acgravainmibuc , five deexiftentium, nulla prxfaiptiopoturtrnchoari , cnpjin.dt 

ducSki , ocrealiterimpoutisfupet ipfadomo , quorum ex- pr4fcrift.Lzm0mcDg.de c*ntr«i}gl*ft. »««i^4.Gaill./«*.a. 

ptdsc memineront , five mediate , vd occafiooalitct » Ac /r4a^»yrri'.i8Jt»*».7. Benlntend.atew/T^Miw^.BarboLwiri*. 

caulauve* , nimirum bobia rarJone ftucluam, feu penfianis, brtc.tit£*dMprefcri*t.^o. v*l Acuatnerum d num. jo. Poflb. 

fi\ propter lilam didcioncm , dluis, qux denotat fimiluudinem , ref*l.tx7Jtum.x. CaM<U»nfuitX. num.8. & ftqq. Paulut.ii/- 

•tqtic fitnboleiutemooecumnonfpedficatorum, cum one- fcrt.iojtum.7i.cumftqq.& num.89. CoaS^iin.*dJt4t.*rbti 
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awit^ort.X. nm.68,RotA dtet/.6^i.nnm.6.& detif.641.nt- 
mtrt 8fdr.jp. recent. Si coram Cerro dtcif. 109. mm;. 8c 
port BAMucc.»dRtmoB.dnif.i9.»imj68.&fiq<i.um.4. iu 
nequc exordium fumcre valuit in iltorurafucceflbnbus, & hz- 
redibut , 111 quo*, mala fides autborum iranfitum feccrat , 
Ccnc.dtttKfil>.q*dft.iii.ntm.ii.& 14. Epifc. Rocca /*/>& 
#6/>*r. cap. H9- num+z. Rota rtctntfar.1t. dtcif.z 38.MWW.7. & 
pofl Mcrlin-de p iintr. dccif.tfjium.xx. 
Qjiinimocumin volontate, 5c libera facilitate Religion it 

tg fuillct decimat abcaPrincipi pcrfoliitas repetere , nulla ex 
iJlius taciturnitate otiri potuit prgferiptio favorc debitorum , 
etiam longifllmi teropotis fluxu , uc poft Ofafch. dtcif. 1 1 5. mm- 
mtrt 7. Sc alios ponderat Paulut. eadtm differt.\o.numert 90- 
Maxirnecuronegligcntia, vei ofcitantia adminlftratorum , 

jo nondebeatRcliKianiprzjudJcium inferre , Bettacchin. w. 
100. num. 14. &jeqq. MznUnfape allegat. 9. nume- 

r# oi.cum ftqq. Rot. coram CtMMcifao^mm. 1 1. & coram 
Dunozc1t.Jun.dfoy.j98. num.9. Sc in prxallcgata Turritatu 
Decimarum ai. Novcrabtis 1703. $. Dtnique rtfptQu ntn t+ 
/«,coramR.PD.Anfaldo. 

Inomncmevcntumfacrx Rcligioni , quxefl locus pint, 
or gaudctprivilcgioEcciefix, fuccurretidum eflct benefkio 
■3 1 reftirutionis in integrum ad versus hu|ufmodi prxfcripuoneav 
Graiian.<i*/rtf/^o3.»«w. jj. MaftrilUffi/.i io.mw.a. cum ft- 
quent. Odd, d* rtfiit.in inteirum ptr.i.qudfi.po. www. 1 3. Manf. 
ttnfull.\68Mum.77.e^d»Qactnfult.z\9. num:qy Rota coram 
Otthoban.4>r </ ji. mm*. 6c coram Bleb. dM. dtci/.x\. num. 
ii.CwbiaUD.adfiatut. urbv anntiat^8. art.unum.7i. cum 
Jequentib. 

Quin rcplicetur ,proobiinenda in integrum rcftitutione 
contraquadragcoariamprxfcrlptionera, rcquirijuftam , ac 
f tobabilem ignorantiam, Andrcol.rMmr.418. num.10. Rot. 
H Adder, dtcif. i.par.%. w#»r. & coram Emerix Jun. 
368. »»n>.7. 

Hxc enim prxtcr foecialem prxftmiptionem io hoc mill- 
tantem favorc Ecc Icfix , ut in individuo tradum Manf. tadtm 
4tn/ult. 168.JKW.8 2. Bitz.dtcif. 101. num.18. Conftar. tin^it 4'. 
4jfiMf.48.JMMM.75. Rot.W; C 7.</*r;/5i.)Mii)».j.c^7.coram far>&. 
raem. Alcxan. VlILcoproclivuis prxfumenda venit incafu 
noftro, quo a die cclcbrati contractus ad diem impoGti one- 
tis, iotcrcciTcrunt anni fere viginti, adeoque tamlongo in- 
tervals fcquuu miniftrorum mucarioDC , potuerunt li , qui 
aderant de tempore promulgatx legts , ignarl hujufraodt con- 
vcniioms, folverc decimam pro prunis , annis , Sc deinde 
fuccc&ore* incadem folutione continuarc , decrpti crtore 
prxdecctTorum , ot appofite/eflcdit dc Liiadt ptnfitn. dijfe. 
34. num. 14. &Jtqq. ciimque modd oniu, modo alter pa- 

ji ttknonium Religious adminlflravcrrc, facilitis ertdendum 
eft , nonomncs iflius pa&i confeios extitiflc, ut infpecie 
confideram M»a(.eod. ctn/ult. 168, numJix,. Conflant. adfia- 
tut jnrb-citatnn«t,<i8.art.\. num.76. 

Vcl quando etiam diverfitas miniftrorum non inierfuif- 
fetj attamen inetfdem numcro miniftrisurgcrctoblivionis 
ptxfumptio, quxinducicur tempore etiam breviori, imo& 

53 in proptiis negotiis, in qutbus unufqujfque magls fedulus 
effcfolct, quiminaiienu, Cyriac c*ntr*v.i6o.num.$x. turn 
ftqq. Ac Kagc\.4tc»nftff.lib.i, qtufi.1a.num.61. Ordin. dc 

. Luca dt ftud. difc, 94. num. 7. Rot. dtcif. 100. numtrt 14. 
. Mr. 1 9- rtcent. cumaliitnupct con^cilts in 1'iltonco. Gen- 
ius 1 1. Aprtlit anni pixtcriti,$. M">*i txrbnt , coram me . 
Abfquc co , quod ex annualicanoon reccptiooc, Mini- 

34 flrictniurc-s fuuJrdicatitutoriginalu tituli , & ficinHrumcn- 
(i locatioi't is , Gratian.<<i/»p/. 301. ««fl».6j. quoniam cxillo 
adtn iofur^ciequidcmpotuit in ipiislcieiuia liiuli in gencre, 
fcilket concciUonis livcllarix , I'd non Hide intern valet 

35 ad U.icntia<r. (pc-cificftm, & mdjviriualcmpac^i in inftrnmcn- 
to conccrni, per text, in l.dchu, ff. deirMnf4[}.(,\o\\.in c*p. 
teHCtrtAtum , vtrjjc. Saver if de .Hftll.in 6. falm.Ntp. dec.8. 
f,um.6o.C^(\i\4.tan/uit.>{ii.nxm.8. cum/eqq. & piiiw Ccttfklt. 
97. num.-;. Caidcron.re/al.^.Hum.i6. & 17. Rot. dVt//.!34- 
n*m'7-&f e H-t*r. eiitomii , rt(c „ t . &mMantiir. artCard.de 
Luca dt ctau.dtcij. i9 ,„um.6. & dtftrviUtofA. num.ib. 0- 
dtpducam-dtuf-j^ nfm 7 qUiili c tf n nece ff aria ^ dune prx . 

1$ £ifuratfTt«um, utnotatCiroec.*/«//M9. * ntmuxx. qucm 
(cquuur Adden. _ adRamon.^. ^^i.^r. 
Et tta rclolutiun fuit utraque parte audita, &c. 

Hit ronymu, yieri Rotae Aud. &Pr*tor . 
Francifcus AntoniuiBoniioJusRoia; Aud. Sc 
-.».,•. RtUtor t 
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Ltmax. Dtctmbris 171;. 
D E C I S I O CCCCLXXXVt 

INhibitionem nunciadonis novi operts ad petitlonem Fran- 
c'dcideVanninis Vicarius GeneralijBononix rclaxavir, 
illamque defininva fententia conrirraavit contra executorea 
tcftamentartos ComitiOa: Clcmennx Herculanx de Lconi- 
bus, ncjuxtadifpofitionemdComitiflxin propria illiui do- 
n»o auderent tabricam elevarc , adeffeitumcircumvallandi 
Collegium pro vlrgmibui, acviduisnobilibuj, qux ( nullo 
cmitTovoto) optarcntDeo, fictiiqucvacare, quamtamen 
dc medio tollete non hxfitavit R.P.D. mcuj Ccrrus, dum lau- 
dabiliter in fubfclJiis A.C jujdjeebat, Sc bodic in ten ta in- 
ftantia coram me, dixcrunt domini effe moderandam , ita 
diiiiante juftitia tarn Jnfpecia juris difpofinone , quam etiam 
pacioinito anno 16*;. inter univcrfiiatctn ArtisLanx , Sc 
Joannem Antonhim Roffenum Audorem d.CoimtuIx. 

Nam quoadjuns difpofitionem , cumdd. cx ecu cores te- 
ftamcntarii xdificium extollant in proptio folo Comitiflx > 
eis favecnaturalislibertas , jurifquc (anc>k> unicuique per- 
mittens , ceffante fet vitute, in fuo folo fabneam elevare ul'que t 
adfydera, neglrdo vicini prxjudicio , dura a jure non at- 
teoditur, quodconiequenterluccedit, fedquod principalis 
utititas expolctt , l.alnut, & l.fi in adibus , Ctd.de/trvum. 
tjr aqu.l.qm lumimbutt fr.de/trvit.urban.prad. Cardin. de 
Lxic.dtftrvit.di/cz. uum.9. ibiqat in fumm. nwm.1 4. Rot.apud 
Antonell. defurib. & tntrib. Cltric4tc.6. num.1. & in rtttnt. 
deci/.z7i»num.i^ar.i9. 

Hxcqiienaratahslibcriat , jtuifquc detcrminatio minimi 
dedinati valet fub obtentu^juod fuam recipiat limitation em, 
concurrence magno vicini prxjudicio, quiremaneret 6c fo- 1 
lc, fie lumineorbatustarain manfionibux, quam ctasm in 
ichalis fuc domus , Gratian.4f^r«p/.896. num. 1 Catdio.de 
Luc. deftrvit.di/c.9. num.7. & difc.ji. nmn.6. vtrftt.Am pra- 
juditium , Cxpoll.<<* ftrvUMrban+rad. C0p.x9.ptfi numtrt 4. 
Duen.r«j«/.33.<»yf«.Sperell.4>o/.jj. num. 17. <£/tqq. quia 
non agitur dc elewtlone facienda in anterionafpcdrii domus 3 
Vanniniluminum, 6c aeris bencficio , Sc commoditati dc- 
Ainato , itaot oporteat aggredi quxftionem * an fit rebn- 
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oe Zeoonb Imperatorij , dequa loquitur Cardin.de Luca 
de /ervit.difc.t.num.S. difc.j. num.9, difc.iyn.q.. tfrinSum- 
mar 10 num.18, fed demuroexrollcndo & confpedu conver- 
ts, fivcretrogra.li partis did. domus, in quo cafu a jure 
prxfcnbitur fouium duorum pedum , junta difpofitioncm 
text.in Lfin.ff.finium re%undor. undecum juxta planum ju- 
dicialitcr clcvatam inter did. imirum , Sc doinum relinquarur 
fpatiumtrium pedum, Si unius uncix, nulla proindede ju- 
re fubt ft dubitandi occafio , idem Card in. de Luan fumm. dt 
ftrvu.nttm.19. 
Qulnimbetiamfi did. domus aliquale luminis detrimen* 

•4 tumpatiatur, adhuc iftacaofa non eft fuffiaens pro impe- 
.dicndo , nclicjtumGtvjcinoinfuofoloxdificare, fedfolum 
in cafu intolcrabilis prx|udicu , Cardin.de Luca ditl. difc.y 
numJl.di/c.9. num.j. cumaliisrelatisaSiirdo4>ny.i68. ».8. 
Rota in Tiburtina Fabric* 3. Deccmbns 1706. J. Nan ob- 
ft , & $. Refpetlu verb , coram R. P. D. meo Lancctta : 
quod autcm Vanninus intolerabile prxjudicium non recipiat 
tarn in lummc, quam in betieficio rauorum fol inum , jm6 
nullum, five modicum, dare" liquet ex relatione pcririxrum. 
II. ibi - L» parte dell A quale ft tr aha c U parte pojferiere, 
* nan fervt, the Ali'ufo dtftrvn.it ignobtti , * coniiudtva 
cto efeguitafi datfarchitetto , fercbe ton/tdere potere d quefti 
fcrvire qytl to! hint , cht ti fotevapermettere la Qrrttcel' 
l*T. - Sc ideo ccflanre intolcrabili prxjudido , Sc con- 
currenie necefficate rlevationis pro aditnplcnda mentcCo- 
mitiflx Oeinentlx in aperlendo plo , Si publico Collegio pro 

5 muUenbus nobihbus, omnlsxquiias, &|iuidica ratio expo- 
ftulat, ut quoillibct privatum conimodum A pix, Sc pobli- 
car caufx cedcrc debcat , paulu^-frr-aa.*". 1. num. 71. cum 
allce 4 t« . 

Quo vero ad pactum , Gve conventionem conventam cum 
univctfiiate Arm Lance, ilia fuam traxit origincm , ex quo 
pofTiderudid. univerGtas omnia bona, nunc exiflcntia apud 
dd. Execu:orcs , ac etiam partem poffeflam a Vannino , Sc 
ad feptemnonis partem citercens hnificium , vendidit de an- 
no i6aj. Joauni Antonio Roffeno partem illam , qux a 
Men Jic eratconngua illisde Turn Audonbus Vannini, & 
I Septentrione bonis deftmatis pro Tlndonadid. Univerfi- 
ratis, qux quia fol.s irradlanone indigebat , appofuit idcir- 
c& In dido iniHumento vendmonis padum , ur ibt •• 77- 
ntontur dd. tmptores in tan fines dd. honor*** venditorum , 
torn d latere Seftentrianali, qudm etiam dlatert a Stro tdi- 
ficorf facer* , &c. futs froprits expert fit murum unciarum 
nevem Attittdinn pedum novel* Ad minus , & Ad fummum 
pedum actem /uper t err Am , &c. cum patio etiam , q<od 
dd.DD.empt ores , torumque bortdts t aut (act efforts non pef- 
Jiat modo ottque facer e in dd. bonis vendttis * dr. 1c turn Alt- 
quod, per quod imptdiAtur , feu Adtmotur plus fol is , quod 
Adtmeretur > au levaretur per ditl.murum in confine usfuprA 
adificotdum; ccHatopoftmodum Lanificio, Si vcndita dc 
anno 1 686. etiam parte , In qua illud cxercebatur, Comiti Ra- 
nuccio, necnou tarn ifta, quam ill* Rotfcni perventa in d. 
Coaiitifla nClcmenciain, d»!ueld£cxhacf.idi ferie affequi- 
tur did. conventam (ervitutcm dcGjffc Gaiim, ac tarn puts 
ferviens, quamdla, cuius contempiationc fuit conveniafcr- 
vltus, in eadem pcrlona hire confolidata , cum nequcat dari 

6 rcrvkusinrc propria ob mcompatibilitatem adionis , &paf- 
fionisineodemrub|e<2o,/.i'ir<r«i*iM«»i, ejr Ifi quit *dcs , 
ff.deftrvit.urbAn.fr td. I.qu.dqmd ,ff. common. prtdtor. Surd. 
decif.i$.num.i. Rot. coram Dunozcti.Jun.dfo/.886.»»w.ij. 
ejr in rectnt. dtcif. J4. num. 6. fAr. 1 7. 

Nil reiragantc, quod babente etiam Vannino caufam a 
Coinkc Ranucdo una cum explicita jurium ceflione lupcr 
cxercmo fcrvitu:is debiix a fucccirotibus Koffcnl ad teno- 
lemd. convcntionisinifx dc anno 1615. non fit datum cxe- 
cutotibus, quid tniuimum lunovarein everfionctn antiqui 
pacti, five faltem pro ea parte bonorum ad ipGim perventa , 
inta&um extet convcn;x Icrvitutis bencficium, lumpta r.i- 
tioneab lllajuriJicapropoGtionc, quod& G fervhus pro par- 
te ab initio non conftiiuatur , tamen qui partem prxdll na- 
cluscft, cui fundus fervicbat, pro pane iervKutcm tceincat, 
ex text, in lejM pomum ,yfi prtdtum , ff.dt ftrvim. & d. 1*1. ft 
quit idcj y i.S 1 partem , ff.dt fervit.urbAn. p<«d.quoniam nunc 
denu i> i ) net j iepctito,quoJfervitiisaliiiis non lollendi fli- 
pulata run inter Un.veiGtaiem Artis Lanx , U Rotfenum , cV: 
intuitu Lj tiri.ii , quod eadem ars rctincbu vetfusSeptcntriu- 
nem , adhoc uiopportunxlolisirradiationcsnon adimcren- 

7 tur, proptecea Vaanlnus dupli.idc caufa ab intentataa&io- 
neexcluJitur; altera , quod paftu.n non agrcdiatur Unjites 
caufx , obquamfuitappofitum, ncquc extendatur ultra p«- 



(onas , quarum conteraplatione fuit adjedum , Rocc. difput. 
iHrfeteR.CAp.17ynum.19. &ftqq. Ror. dttift/j. num.i i.drft- 
quent. pod Conftantin.44iyf4/*r. wb\6c in Surrcntina Fabricz 
1 1. Januarii 1706.$. Aiterum vera , coram Card in. Caprara ; 
altera vero , quod cum ilia pars tcneoi verfus Septentrio- 
nem , in qua Lanificium cxercebatur , iuc4tiComitiu*aac- 
quifita, non autem a Vannino, ad quam tantuiamodrt pet- 
venerunt alia bona d. UniverGtatis verfus Poncntero, inde fe- 
<)uitur,nonpoSeutiferviturcinGxa bonis ab co non poflef- 
fis,Hieron. Butigel. in lei. edit a Cod.de eden. NoaL 

dt trAnfmiJf. CAf.67. per tot. Pucichell. dedtftAHt.CAf.j. num.q. 
drnum.xp. verftc. QuAfervit^s, RotapoGeumdrm dec if. 15. 
nxm-6. in recent.ttectf819.numi}. (jr i6.e4r.18. tom.i. 

Porro ex cadcmracioncnulliusroboiis, Sc eflBcacixcft 
ccfilo jurium ab eodem Vannino reponata a Comite Kanoc- 
cio , cum ilia ncqueat comprrlirndere fervhuicm inGxam bo- 
nis prxecdenter vcnditis ComitiGx Clcmcntix cum transla- 9 
tione omnium jurium dd. bonis cobxrentiura ; nampira fc- 
mclin aliampcrfonam iranslata, amplitisnon funiinboim 
transfcrentis, Sc jdcofubfequensillorum ceffio nullum prx» 
juliciuminfrrtd. antiquxtranslaiioni, I./H/aPa ,$.Si h*res , 
ff.Ad SenALConfTrebell. ubi DartoLCaOrenf. & alii Gait-<ff 
tredii.Cip.zJit.ynum.$io.Gxiu\nJifccpifert»fxap.i%7J>um. 
1 1. Rota coram Roxas decifSynum.9. & in recent, dec if. 19^ 
num.10 for. M.dr decif.iod. n.im.x. (jr x.pur.iy 

Nee paritrrrcfra^anied. fttv;iuicm nonfuiflc particularl- 
ter , tk fpeciGcc conventam pro Arte L.imficli , feUfoluw 
habito refpeduad bonauniverGtans , ncSo'is Utii.nentum 
paterentur, Itaut iliorum parte a VanninoacquiGta » pto par- 9 
tefaltemlpfe valeat jura firrvirutisexperjri ; quia cuui ag:«tu 
defervitutenegativa,jusd;dar, ut ilfarrflr neaiur adnecel- 
Gtatemvigentemdeieunorc Itipulaticontradut , BaH.iV/. 
trt» , W""ju,f,*ftrvtt.rnfi«.»*A Surd, e.^/.aj/"* 
num.f>.tjr conftl.q\.fub num.x. iib.U Rot.cor.nn D moicr/un. 
dtcif 404. fub num.y quocirca txrrccntr tunc univcrGtaie 
Lanifi ium inbooisadjaecntibiis parti vciidirx Kotfeno , ob 
iftam tantummodo cau(a-n prt'uppor.i dchet in la conventio 
althisnon tollendi , adto j cc.latu Lainh'c;o , iSe tcxalittr 




(eqq.pAr.%.tom.x.rtcent. 

Vcrum tamen duxcruntdomini none„ 
ran.i'im n d.fculfionc, anfcrvitus fuciir padionata ratione 
rci, vel ratione Artis Lanx, Gve fuperre caufauvc, Sc oc- 
caGonaliter propter <iartem, quoUcSpmnes dd.quxftioiies 
uniiodilemmatcabfolvipoffunti nanvaut Vanninus in vim 
frrvimtisa didopado proven icnc is vult fuam inli.bitioncm 
lupcr nun> utioncnoviopens lubfiinerr pro bonis acquifttn 
abillisdcTuiri , & cum de tempore ven.litionjs iadr Rbf- 
fenodd. bonanonfuiiTentindoininioiinivetGuns » fcdJ«n- 
gi antcdiHrada, Sc poffeffa a dd.de Turn , qm »n inflTru- 
meuto ejufdem vcnditioals fnerunt ab uno latere detlgnati 
pro confine; inbisfadis eireumltantiis impoiGbilc eft , ur 
pactum appofitum pro una pcrlona, vcl re pro lucat aclioocm 
favore alterius pcrlona-, & ret, ut ultra aodoriutcsbuda- 
tasmfupenori J. Nit refrAganto istfin. probat 1 licron. Bun- 
gcll in UeflAnum.+y ff.fi cert.pet. . ' , „ 

Aut vcr'od. intiibiticfnem vult defendcre pro bonis tunc 
verfus Ponentem ab untverGtate po0v0ts , (Sc dcinde nicd^an- 
te Co.Ranuccioai ipfumpcrventis, Sc ultraquod- ifta bo- 
na non funt pofiia in parte Scptentrionali, in quaaderat h- 
niGcium ,pro cujus commotio f-iit cum RorTcno con ven turn , 
ut clevare debcrct parietcm diviforium fupra terram ufque 
ad pedes decern, cum ulierrari pado non conflruendi all- 
quod xdificium , per quod impcdirctur plus fobs , quodadi- 
mereturpcr d. parietcm in confine conflruendum ; omnia 
occaGo dubitandi eXcluditur , ex quod, padum non erat ab- 
Iblutd negativuro , Gveprohibirivum, oeRoifenosulloum- 
quam modo in bonis vcnditis xdificarct -, fed tantummodo 
liraitati in cafu , quo plus tolls detrimentum , quam d. patics 
caufaret ; quamobrem cum huiofmodi qualitas impc,duiva , 
five rcfttidiva faculiatisxdificandi, oonfolum a Vannino 
non probctur , fed inAiper ab ipfomct fucrit improbabib* red- 
dita, cum adco clcvaverit fuam finitimam doinum verfus 
Meridiem, ut etiamG nullum xdtGcium ab cxecur«ribus 
conftrueretur, adhuc locus, pro quo fuit conventa (ervitus 
folaris irradiatioDis jaduram patexetur, utconflatcx rela- 
tione peril 1 num..o. - Cl'tdtfuii del Sijnor PAnn'ms loAnn* 
Aigmnto ust maffimo matfior impedimenta, pcrttartflain #/- 
li inutile - £clajriui»WM?.ibi - QudAlt^moetto del Si- 

inor 
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VAtimniftd imferfctt* A*(he algitrnt ttegii 
ftrt4 >t d*nnt dill* lev At a del Sett , net Mtuj> r„r*c, 
t j*e jr°jr t » imtn t 0 ; idcoque Vannmus cum rx propriofa- 
<2o d.iervn litem inutilem reddidcrit, indc fequitur, urne- 
qucat ampluis i^ius lmpcd;mcntom proponere contra dd. 
executors*, Fdician. defetietx4ptB.nnm.8^Vxa\m.differt. 

"""M?- 60. Roi.decif. 11 i.nkm.o.pAr.jo.rntnt. & 
poftConfl an tin.^y?4/w.«-^«r / /. l8 j. nlow . 12 . &lnT vburti- 
meo Un«tu " l7 °*' * Acttdtmt » corsun & P - *>• 

Pater likur , quod five prajfndictam lit redditum improba- 
iMleexfaao Vannmi, five fcrvitus fit extindta cx ejus cul- 
pa, five «acquifitlonebonorunifac>aaCorniriff3Clcnien. 
ITi/l r / x « tfdlu ""fe» ob qnam fult refervaraj femper 
innibuio lupcrnoviopcris nuncatioocab co expedita vlri- 
buicarcrc di S nofcHur .■ proptcrea fruftranei rcddltur cux- 
ilio , an ierv«u» pra-didta fucrfr Impofiu rationc bonorum, &: 
an diviOs dd. bonis , & pane illorum obventa Vannino, 
propane fobMncttur, quia quidquld fit, an d. frmtui dc 
iui natural dmfibilu, quotiefcumquefccultati rdificandi 
€ertoraodorriervar*RoffenoaddaruracqulCtlo facta a Co- 
miuQa dementia ettarn pro ilia parte booorurod.icrvhure 
gaudentium, numquam devauo faciendaab cxcquuionbus 
cxccdctillorumtacuJtatei , etiaroGforctprrfetvanda altera 
patsacquilita a Vannmo, qua; nullaicnus abforbere potTct 
in tegram (er vuuicro , ad faucita a d.Lut f*mnm , Utfr*d>*M , 
fdijervtm. & lf t quisle, ysifnrtcmrf. definite*. 

Etitautraque.cVc 



Rote Lucamr divert Auditorum 



, «m pert de Vaonlnis frero inhibltione nuuclatiooif novi opens a v f- 
canoGcncraliBononi* rclaxata, atqucper diflmitivam leiw 
tentiam dcindecomprobata, ilium plaufum plorum operuu 
rxeciuoribut attnbutum, quoinpartibus tnifirati rcmanfo 
runt, rnurbebudabilircraiTecutifum, propltiam neap* re- 
portando fementiam i RJ>.D. meoCerro , 



laude rafobfelliis A. C jutlicente, confirmatam lubiiidepra;. 
via deciCone j. Decc mbris proxime* prarreriri coram R. P. D. 



Argumtnto boo lodiget , cum fie idem, quod in 



t vicim re- 
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U l.JM 1716. 
D E C I S I O CCCCLXXXVII. 

CUm exemplar]* dl/pofitio ptiffimsE Matron ar Comttif- 
l« Uemeniiat Hercolanar de Leonibus erlgendt m 
Colifg'urapropriimdomumbencflcio nobiJium virginum , 
atquc vlduarum , m quo iftc tale vitc genus profitercntar , 
utnullocmitlovotofimnltamenfub aliqoa tegala conviven- 
tea Deo dicarentur , ad fclicero exjtum pcrducinequiret ab 
ejus ic"nnentarlij executor ibus fine elcTatione muri illud 
circumvallanol caufa, vIcinoiBoiqucafpedurcmorandj , Ut 
ibiin confortium adidta remouus i mundanla illccrcbrhfrr- 
v * n, ^*n«n«>ptecei profunderentDco , adopcram iftj manna 
t r fed iovcn:o ia oj 



Faltontno; quamobrem commifTa mitu caufa in j?radii ukc- 
uorlsappejlatiofiu, adrjufdem 
dubium - An ctnSet de d*4P*t , 
Hare de divibnj DD. rtfponderut.. . 

Puebuit refolwioni motivum non mm As validitas, & com 
formkas, qulm jurtitia.qulbuseardemgeminarfcntcntix ni- 
icbantur, adc6ot his cot) current] U11 haudquaque locujh*. 
fitationieflepotuerit, qolnconftetdeduabutadformamSta. •- 
tun Bononije, ut refpondir Rot. coram Emerix. jun. dtcf. 
aa* »**•». in recent, dectf.yj.ntm. i.&/eaq. fArt.iu 6c in 
Avenioncn. Salviani 17. J unit 171 j, J. PrtebtinencU , coram 
K.I.D. meoCnfpo , & idprocedir, enamfi prima fenten* 
tia focrit contraria , & podcriores proditrint inuibe, cvlm 
ad liunccrTcaumlatlsfit, quod hujulmodj fubfequentes fen- 
tentix Cntjuftat, atquc conformes, & caufa in prima inftan- 
tia Bononiimftriuftaexiitciit, ut in ter minis prime conclu- 
fionudixir \oi. in d*ttf.xi6.num.\. &/eqq^4r.t 9. recent. & 
dtc'/.i9i.num.}.& 8. coram Duran. 8c ultrrius rtrmavit^a- 
dem Rot.in Bonooien. fucceflionis 7. Juoii 1694. %.£u4mfi , 
coram clar. mem. Catdinali Caprara, Ot in Bononien. fidti- 

P°D mScrif f0i<JQl * 1 ' AP^i^, l W-l ii *M iMdi * (:mm R - 
Aft 

rcveraomilTainrpedtione fuper validitatc earundem 
fententiarum tamquam exadverso non Impugnata , jotlitia 
cunorcrrcnonpoterai , uipoti fuluilla narorali, ac cmli 
Lbertate, quaunicuiquellcitumeflinfuo foloatdificare, at- 
qiicacdificiaalriiJseJevare , ciiamtl in hiijuimodielevationc » 
vicino damnum aliquod, ocpraciudlctura infcraiur, utaprr- 
ns veibufancitur inl.4ltiut,&lJiin4djb*i£e4.de{erbiut. 
& Aqu. IJi Uminib*i,& Lam e»,f.deftrvtt.nrbAit.fred.Bi\d. 
tn tAsUm leg.4ittkt , Qtto.cettjil. 1 iy nnm.i. velum, j. Honded. 
cenjil.%i.num,i7.yilnm.\. Gxi\l»bferv.69.nnm.i.hb.\. Czpol. 
defervit.cApJit, imprint. Rot. coram Cocctn.^f 11/1x09. n.i. 
in Romana Tr j mo ntanac Imprefl. a pud Fenzon. nd flAtutMb. 
Hb.iXAf.ioA. nnm.4.7. in retent.dectf. 1 1 j. nwn.4. f> dcnf.ij*. 
num.u f4r.i9. inTarrenuna Fabrirz aj. Jnnn 1696. coram 
boiunem.pM imprciT. ad ornat. Cardin.de Luc.hb.t4.dec1/.}. 
num. i. lie in decifionc hnjus cauCe , ^.Nam <r*o<id jmt difpoj,- 
tiernem, coram R.P.D. meoFalconerio, dummodd id non fiat 
ad ar inula t ion cm , prout in dubk> neutlqnam pr efumitur, ma- j 
ximcmperfomsfabricam conftrui prxoptantibus profervl- 
tio, ficaugunicmo cultus divini, cum tuncenspotius cen- 
fcaturuii;urcfuo,juxtaGloflr.*w/j7««/»Mw, $. ultimo , obi 
Bartol.^ufe dAmn.infeil.hitOOch. deArbit.lib.xxcuiur.i. ca/. 
l}6.ntim.X.& /eqq, Ceefott.de frn 11. dttl«CAf.6i.num.i. GaitL 4 
diliA ebjer.69. num.y Sc Rota in dicta Romana Tramontane 
penes Fenzon. diihCAf.io^. nam. ^9. in decif. 587. mm.iq. 
fAr.y&diBA deeif.i71.num. a.cra. »4W.io. coram Qoca- 
no dill* deri/.iio?. ntim.n. & in dicta Tarrentina Fabrics 
imprciT.adornai.Cardin.dc l-uca/ri.i^rc'/i Jiww.j.prrfer- s 
timquando, uttn cafo , uigct ciiam nccciTitaJ cootrovet- j 
fum perficiemli niurum pro cultodia cjufdem Collegii ; in 
his namquc (ti minis extra oainc dubium ulterior fabric! pro- 
fecutio impedin nctiuir , tit optime refpondir Rota cor. Coc- 
ciaodeci/. Z2^9 »i<m.i6. &/eqq.&mm.i4.6cfeqq. inreeent. 
decfal. >!um.i.a-j e qq.par.\ 7 . dr.Udecifi'Ji.nim.A.pAr. 19. 
& in dicla TarcntmarabrkapoflCard. dc Luca ditlndt- 
ci/.i.Kum.^. 

El quamquam non defint Doclorcs tenentes bujuimodi 
naturalem, 8c juridicam libenatem, fuasquoquc patilimi* 
tationcs» quandornagnnmoccurrrr vicino prarjudicium , ut- 
pote quia rcmaaerct Sole, atquc hunine orbatusm manfio- 
nibas, aiiifque dumi panibus, utvidcre cA apud Grarun. 6 
a>fctptAi£ 9 6.nmn.i.Cardia.deLQ^defervit4j/c.9.niam.7.& 
dt/e.i iJtnm.6. C*po\\A ferine jtrbrnw ^P.39. fefi nm*+ abof- 
ouc relates in decifionc hu; us caufi, Htique, coram Rev. 
P.D.mco Falconertoi nirulommuiprxtcrquamquod iMorum 
opinio judiciariam approbationctn habere non videtur , quip- 
pe quia talis ptivatio etiamde jure non aucndlmr, cum hoc 
umnuqueperiniuatinfaoxdiricare , etiamfiluminibusvici- 7 
ni prKjndicetur , vcl oflSciarur , ut animadvenlt Honded. 
r»^o.wiriBi.i<.cy3i.d-«»>S/.8t.ir»w.35.;i*.i. & inpunao 
flrmavit Rota diOm «V«/*7s.p«r.ij. rttttt. dtn/^o. m*m,u 

co- 



Digitized by Google 



Decifio CCO 

coram bana.dr decif. j 7<.*«w.i, coram Cclfo, nifi revcri 
rale prxjudJciura fit intolerable , ut traduntidrinCard.de 
Luc. difc.jjtum. 8. c>" <*l/c.o. num. 7, Surd. def i/I 1 68. aw. 8. Sc 
Rot, in Tiburtiru Fabric* j.Decembris 1706. $■ Nan abftat y 
&$.Rtfpeclu vtrb, coram R. P. D.meo Lancet u rclat. in decl- 
fioue hujus cauls ,$.Quinimb s Temper vajida apparuit ret 
ponGo ex eo emergens , quod murus hodie clevandus i con* 
fpcc"hi domus Vannini non conflruitur exintegro , fed jam 
.a priico tempore extat , Sc refpitit partem ignobiliorem re- 
tro* atqueatergoejufdem Vannini domus, Sc quidem de- 
fijnaraminfetiotibusulibus, quibus proindc etiamfi nullum 
pemtus lumen remanerct, nonexeo utiquc impedimcntum 
prxftare valet Collegio , murum adeo ubi neceffarium in 
• proprio folo petneicodi, cum his in cermims atiendatur prin- 

8 cipaltret utilltas facicntis , leu xdificantis in fuo , nonautem 
aliquod peculiar e damnum , quod exinde neccftarib » leu 
comccunvcalteri refultarct, utegregic ponderantCard.de 
Luca de fervit^Ufe.x.nnm^. Thefaur Jtetif. 14. num. j . Votum 
Camera; imprefl.t*;«rrK#«K. decif.i} 3. mm.yu &ftqq. Sc 
Rot.dtcif.ioifMr. \6.rtctnt. 

Eoquccertius hxc omnia proficere videbantur inprxfcn- 
ticafu, non folum quia ex relatione Caffanl Periri judidali- 
tcrele&i, Sc oculariinfpe&ic*eplanixpatefa&umreddeba- 
tur, Vanotnumneclulumine, minufque in bencficio radio- 
rum folarium, ac ventorum falubrium pervulgatum intolera- 
ble prxjudlcium recipcre abeademdevacione rauri , prout 
ipfcinnixus extrajudicial! pcritix Cafoli , ac firaplid fidci 

9 plutlum teflium nupcrproduetis probare fatagebat, ctlm alias 
nujuimodimendkatxprobauoocsadmittlnequcant in con- 
cunueiufdem judicialu perjtia* 4 nam bare Temper prevalc- 
re , atque atrendi oramni) debet , ad cradita per Bart, in leg. 
imflev num. 1 1 . Cad.de per fife. Paul, de Caftr. in Lfi cm Ubertns 
nnm.i.ff.d*tattdit.&dem«njh. Nevizan^^.49. na1w.18.0c 
Rot.coram Coccin. dtcif.uoi. num^. dtc1f.6y3.num. 1. co- 
ram Cerro, St in Roman* Cenfus refervaiivi 20. lanuaril 
171 i,$.Q*in *dtvit*nd*m > coram Eminentiulmo Scotto ; 
quioimfr eademnovapcrltia, Sc fide* lamquani cxpifcatx Il- 
ia* te pendente , Sc parte non citata > ad eflc&um de quo agitur, 

InnuUaconudcrationchaberidcbeot, ut dixit Rota »» decif. 
6 } .d nam 4. coram Martin. Andr. decif A j a. num.x. cor. Cerr. 
d*<t{.i66.n*m£f4ir.i%.dtcif.i96jiim.lif*r.\9.rtctnt. in Pe- 
ruana Reintegration!! 3. Febtuarii proxime prxteriti, §. Vt- 
rimtium , coram me, & in Forolivicn. nunutcntionis fu- 
fwralimcntis, & fumptibus litis 14. Aptilis proxixni prxteri- 
ti, i.Ertnmp*rittr, coram me. 

Veriim etiam, quia non agitur de elevatiooe facknda in 
anteriori afpeiiu domus ciufdcm Vannini luminum, fcaeris 
beneficio, Sc commoditatidcflinaio, itautopus utpcrpcode- 
re, an rclinqucndumfit(patium duodceim pedum prxferi- 
ptum a conftitutionc Zenonis Impcritous pro Gvitate Con- 
fUntinopolitanaedita , Sc a Juftiniano gcncralidcclarataw* 
luumdubuttur, Cde tdi/ic.privMt. fed res eft de muroelc- 
.vando teud , Sc io parte inferiori eiufdem domus , tunc 
enim flex eadem judiciali planta con Hat, inter dictum mu- 
1 1 rum , 8c domuro extare rjuiium trium pedum , & unius un- 
cie, hoc Utiquc eft plulq nam fufficiens, ut nullo jurcretar- 
dari queac eievano ejufdctn murl, ciim in hts facli circum- 
ftantiuintrare vidcatut diTpofitlo text, in 1. fin. f. fin. refund. 
prxfenbens fpatium duorurn pedum , ut iradttCatd.de Luca 
4t/ervit.inSummmr.nHm.i 9 . Sc optiroi probatdecif. hujus 
cauix , $.H*cq*e omnu, , coram R. P. D. meo Falconcrio , ac 
etiam hujurmodi dlflanria opcratur, ut ventorum urns non 
adiraatur , ut altls rel atis rcfpondit Rota in Neapolitana altids 
tolicndi ta. Marth 1700. §. N»n o/yfai.cotamclar.mcm.Car- 
din.Caprara. 

His itaqueperpenCs, in puocco juris fruftrjopponebatur 
in faclo prxtenfa (ervltus altitls non tolicndi , deprompta ex 
inflrumeiuo vrndidonisanno 16*5. ftipulato inter To:Anto- 
nium Roffcmim AucWem Com. clementix, & Umvcrfi- 
tateot Arris Lane , a qua caulam habere prxtendit Vannu 
nus , quiaexipfjlitterainHrumentiillaprorHit vana , futi- 
Wquc demonftrabatur, conftatemm ex ca pactum altius non 
tollendi inter ipfos luitumnoncfleabroluunegativum , 11- 
VS •lUmitat^proUioitivuincujurcumqueclevationis a Roffe- 
noficicndx , fed tantujnmodoliinitatuin, actcftticlum ad 
ilium cafum , quo plus Solisadimerctur, quam adimcret pa- 
ries in con :incxdincand us, ibi - Nib pjfint sliqw me da 
fdctrt in diilu bents vendiiis ddtficium *Jiq»$d , ftt quad 
tmfidttuser , fen Adtnmtur pint Stlit , qndm ndimtrctnr > 
Jjn Upttrtim- ftr dtOum murum in ttufine , « fnfrm *dU 
JiCMduM - cujus prxtcreavigore Vaooinus , etiamfi effer 
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Anis Laos fucceflor, fimpliclter, atque abfolatdimprdir* 
ncquiret Collegio elcvationcm cjufdcni mun , nifi pnuscon- 
cludenter probaret , quod per talera murum ciicumdartum 
Colleg'u adnnatur plus Soils, quim adimeretur per murum 
in confine ardificanrfum, adeout hujufmodi probatione non 
facta, nequaquam locus efTc vldctur probibitivx fervituii , 
quemadmodum aitJmUConfultus»'»L/?rew J ^!d/r«'»'i«dir. !• 
Surd.c»»/jy.i 15. num. 5a. Sc Koi^Uci/.^y. num. 1.&7. & dt- 
cifagb.num.x.fnr.yrtcrnt. ciim fervitusdeiui naturatara- 
quam ftndti juris non trahaiurde caiu ad cafum , ut moncc 
texi.ut /.»»• maduiyCod. de fervit.dr dqma , cVtradunt Parlf. 
nnfit.l 16. num^. r> )./i^.t. Surd, ttnfil. ij.fubnumA. verfic. 
Standi qui* num.j.&cKoi.d.deiif.^6.nu.^.fttr.y&dt- 
ci/.6 1, num.10. &/tqu.f/ tr .i.rtctfit. 

Quin refragarl valcat , quod cum juxta legem prxdidx 
conventlonis murus xdiricandus txcedere nequeat altitudi- 
nem nd fummum pedum decern fuptr itrrnm , eoipfo, quod 
controvctfus mut us ncccflatlo exccdctedchea' altitudinem 
pedum decern, locus efledicatur itipula:z fcrvituei, abfque 
ulla alia probatione, quod adimaturSol , quoniam murus 
nunc xdifirandus, Sc de quo agitur, longc diftat 1 fitu , feu 
confine, in quo partes con venerunt poife clevare murum al- 
tttudinis tanrummodd pedum decern, acpromde ftante hu- 
jufmodi divcrfiutc, qux valdi urgct in hac materia aderaptio- 
nisSolis , dumlllcadimirurabxdificuj prope , nonautem 
longc extantibus, ex major! utiquc ilia dcpccPfionc ftipulaca 
propter propinqujtatem muri , argui minimi licet ad cam- 
dem omnin6 depreflioncm in aho muro diftante cdilicando, 
ea evidenti tatione , quiaQcut ftrvirus r^itringitur , &c li- 
mitatur a caufa fux Aipulaiionis, Sc conventionis, imx 
limitationealtitudinismuriinuno loco, addlta ration e , ne 1} 
Sol adimatur , nequit Vanninuscamdem limitatiotiem trabe- 
re ad ahum murum In divcrfo loco magis remoto , 6c diitan- 
texHificandum, contra regulam, de qua text, itl.exmet , 
&lJ>u, qnt due ,ff~.de fervit.ruftic. prnd. 1. non modut , CadM 
ftrvit. & nqu, Franc.Sevcr.4//^4t. i.num.}6. polt No- 
vu.degrMVMm.v4/f4Uar. Sc Rot. decif. 19. numAjptr, 1 j . dtcif. 
61. flnsv.il. fMr.ij.rectnt. Sc animadvertit deul.huiuj cautx, 
$.Ant vert . 

Eo fortius id proced ere videbatur , quia dato etiam per 
hypotheftm, quod prxdicHus murus clevandus plus etiam fo- 
ils adimcre valcat, quamademifler mm us in conrine xdiri- 
candus juxta tenorem , cVlmeraminftrumenti, adhucVan- 
ninm unpedire nequiret eandem muri tievationcm , turn/ ; 
quia agitur defervitutencgativa, qux fi juxta juris cenfuram 
(emper rcftringenda eft ad ncccftiiatcm vigcniem tempore 
ftipulati contractus , ucdoceiBald.i*/«x.ej«,$./Vrr4r'«j,/. 
d»/«r-/»>Mj-i5^*f.i>r< ( <.aliiqueteJatindecif. hujus caufx 
Httpesrittr j in neceflarium confequens exinde cmcrgit , 
quoa cumunivctfiusprxdidtalanificmm cxercerct in bonis 
adjacentibus parti venditx Ruflfeno , cVproilliuscxcrcitio , 
utpote radiis folaribus indigente , £emruiem aliius non 14 
tollendi (tipulata fucrit, extindtoibihodie laniricio , Sc6c 
etiam caufa, pro qua fuit inita diet, con ventio , & dcinde 
translataitideraeamet parte , in qua illud exercebatur, mc- 
diante Comite Ranuccio in eandem Comitiffam Clemen- 
tiam , Sc ita ftatu rcrum totalitcr mutato , confufa quo- 
que, acpenitiiscxtinOarcmanfiiquxvis fervitus altius non 
tollendi, utin terminisptimx conclufionis iradunt Surdus 
canjil.il.fup nmn.6. vtr/JFMtit ttitm iit.l.Sc Rot .dtctf.xi.09. 
num.9. & ftqq. coram Coccino , Sc decif. bujus cauix , $. Nee 
pnrner , Sc in tctmtnii alter iu» conclufionis monet text, ut 
leg. I. ff.quemaamod*m (ervit.nmUt. & Lqutdqiud iofin.ff.Ce1*- 
mun.fr*d.Czpo\\.defervit.urbM».pr*d. cap.xq. num. 1. Rota 
dec if. 1 96. num.i. pnr. 5. recent, ea potilI<inc aHlubita ratio- 
nc , quia fervitus conCflcrc nequit in re propiia , Sc a fc 15 
poiTeuaob incoinpatibilitatcmaclionis , & pifllo..is in eo- 
dcmfubjeclo, ut uiquittcxi.i/»/jn>r cammuni , & Lfiqnu , 
tdts , ff.defervit.urb4n.pre4. l.quidqxidy f. cammtun. pi ed. 
Sc Roulecif.ii^.nmm.9. coram Cell. inHilj-jlcn.decimjruoi 
1 1. Februarii 1715. $. Qua verb , t7 feqq. coram Emineorilli- 
mo5cc4to,& in decif.hujus caufx, Seh* vera \ turn etiam 
quia cum idem Vanninus adco c ; vaven uam finitima n do- 
mum verfus Meridiem , ut fi ttiam nullum xoificium per 
executores conlituereiur , adbuc locui, pro quo fuit con- 
ventafervitus folar.s irradiation s, jactvram paietetut , ut 
patet ex tclatiooc pcriti , non -Mlct equiucm ho ie ipfe ean- 
dem exceptionem proponerr advetsus exe>:itori»proimpc- 
dienda e|ufdem murielcvatioi fubprxtextu iiuv fcrvitutis , 
quam ipfemet facto fuocum .propria fabtica extinxi^Sc uuiti- 
lem reddidit, pet text, in cnp. iiMmnum de reg.jnr. inb. in pun. 



Digitized by Google 



348 



Rotx Lucanx diverf. Auditorum 



fto ponderant Felician. dt/etittat. cap.zS. nmm.Sq. Sc Roc 
dtcif. 1 1 3 .num.9 far. 1 9Jr*cent. 

Minimd ofliciente , quod cum pars ilia Tcrrcni poffcffa 
*b Arte Lanx , &cujusfavorc convcma fuciat eadem fcr- • 
vims, non infer viret ad ulumcxiccationis pannoruin. dum 
co tempore nullum adcrat veftigiumxdtflcii ejufdem arils , 
fedtanturnad ufum chiodarx, ut deponunt maflani prxdi- 
ctxartti, evident proinde reddatur, quod caufa imponcndi 
fervitutem prxdiftam non fucnr lanirtciurn , fed bene quL- 
dem unicc commoditas ex radiis fol arlbus derivans , Sc quam 
super bonis futs univerfirasipfaprxfervarcvoluerit; erenim 
buic objedo duplex occurrebat refponfio , alceta nempe , 
quia fi ipiomer inftrumemo venditioni , In quo cotiventa 
apparetdidta fervitus, enunciantur cttam intra partem ter- 
eenircttnnentrmcidemUnivcrljtati Artis Lanx bona fubje- 
Cta tmtorix ipfius univerfitatis, Sc eodem contexcu adhibctur 
prxfrrvatio folis , ibi- Ntplnifolii adimatur, nimisclarum 
prof ccl6 aflurgit argument um , quod uniceeadein prxferva- 
tio ferviiutisielplcicbac ufum lauificn , St ipfam cintoriatn- 
ejufdem AriisLana:itccc(i.irie profuicxcrcitlo folis irradia- 
rjonc indigent cm , naut com nulla aliacaufatn eolcgatur , 
aut affignari valcat, illautiquc tamquam ex if. to inrtrumcn- 
torefultansinfpiciendaeli pro agnolcenda qualnate contra- 
ctus, not; mtcm alue divinatotMciuxta regulam , de qua 
,16 Rot.tn Romans Caitclx Angcli 16. Dccembris 1707. 

difficult ait , coram Ion. mem. Caffarcllo, cum re vera in quo- 
liber contractu caufa potius , quim ipfe act us attend 1 debeat , 
juxta mnnitum text. in c4f.p1. dt it 'omfkth Kot.dtcif.iyy nu- 
wstro |.f arte iS.rtctnt. in NnlltusJeuMarficen. Juril liciio- 
nis lupcr bono jure 7. Junii 1 700. coram bon.mcm. Mu to i en- 
tire (T. apudComit.Wer//.F/«r.)3.$.}. num. 6$. Si in Leodien. 
junfdidionis 18. Junii 170a. yl.net , coram RcvercndifTiroo 
P. D Mottoes Dccano . 

Altera verd, &quidem perftringens refidet in co, quod 
Vanninus non eft fucccflbr Artis Lanx in ilia parte Tcrrcni 
relpicictitis Septcntrionem verfus , favorecujus fervitus rtt- 
pulata rcmanut , ut remit?.: ex relatione pent 1 , & oculaii 
mfpedione plantxj adeoque licet ipfe emetit alia bona pro- 
venientia ab cadem Arte Lanx ; attamen cum ifta fint di- 
ve 1 1 a ab Mis exiftencibus in dtCtt parte tcrrem Septenrrionem 
verfus 1 ubi Umflcium excrcebatur , qua alias mediante 
Comite Ranuccio devenerint ad predict a m ComitiiTam Clc- 
mcntiam, manifefturnexindereddebatur, quod idem Van- 
17 ninusutincquaquam valet (ervitocc infixa bonis abco non 
poilclTis 1 ut uno ore clamant Htcmn. Butigell. im leg. cm* 
num.H9.Ced.de tdtn. lioi\\M tranfmiff.canfjST. pertet.Pa- 
cichcll.d't dtfiant.capq. num.q. cfr num 1 9. verfic.qua fervittu , 
Rot.p»rt exmdemdeei/.i<(.tiiim.6.(T$nrec0itt.deci/.Hi9. num. 
J J. & 16.par.j8.tem. i.rtUt. in deaf. hujus caufa , y Nenrt- 
fraiante , coram R.P.D. meo Falconcrio . 
Et Itautraque, &c. 
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datur , rtqmritnr qued Jit ma/cului , & quad* ma/cute 
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VffacTaabfyut • genitive* t tf 
Agnatienendicitur centtmplata ,/i fuitjubfhtutiu filmi 

naturalis . 
Std centra , sww.14. a J. & 16. 
14 KecatienaimraJium tn dtJtUum 
item favtt. 
Et afftgnatur ratie , quia ttiam mteraltt 
de dome , & famitia , eodem cegnemmt Htuntmr , 
tt- Jalltm etn/trvant mtmeriam agnatiems^ ^ 
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IP tit d'} ctnatrH ! s unburn , ntcitidm 

itntrt ptffunt , licet in frtgrejfufuiflitu- 
> fdSkn fuerit fmflituer de dtfctndtn- 
, quanda tefiator in frintifie difpefi- 



»J PicoH illigitm a , tjufqut fili/t , tjr dtfttndentibmi , mJ- 
U fd&d mtntUnt fcemmArvm , /ignum evident t fi , 
quad nunquxm de faminit , larumqut dtfcindtntlbui 
frit eegitdtum , (jr mm. 3 1 . 

»6 Extrdnearum , foemindrum , (jr fpurierum vecdtienen 
fecit , quia tnttr dgttdtei , donee fuftrfumt, men fit 
canumplAta dgnatie. 

37 Feminn,tjufquefili,funt ddmtttendifditemim fubfidium 
ftftdefettet dgnAtai. 
Stdeentrm, num.*9. & 19. 

rumqxe de/cendentei nunqu^m AdMtitwu- 
tur , met ttinm in fubfidium , (jr dgnxtii defeOii , 
qudnde nemfiatrunt vecdld d friucifi*, ejrfucctfiio , 
frefttr ctuttmpldtianem dgndtttnit , fun rtfiriStd dd 
feleimdftulei ex mdfculii . 

*9 & </r<in*i+r4ti; quid turn mm Jinx vecnti , null* fd- 
O0 fnctedere ptffunt. 

30 Faemint nequ* db tit dtfctndenttt unquam , ntcitidm 

im fubfidium venire \ 
lnn»m mmtto 
nbut ntdfculu 

tianit, ftr medum reguld , ej-rdtitnit fdlit txfliCd- 
vit, iutttlexifft de dtfeendentibm tx'utdfeulu . 
JI JUdgitimi , tjufqut drfcendtntium mAfculorum voCdtit 
im defelium AgnAtmm nrgutt prrpetAAJn , & tldrdM 
exclufunemftcmiuArum , ac defcendentium Ab eh. 

31 Oflinduntur termini, in qiabus procidunt duiltritdUt i» 

centrxrium ditegnid . 
3 J Lined dpfellMiono z/enit ttixm ftrmmA. 
■ 34 Fmnund txifitmid , qudmvii nan vetdtd , Vditt tmpt- 
dire furigcdiiautm candititmit dd frverem fubfiitu- 
n fub tanditiane deficient id lined. 
Sed dec lord, utnum.feqq. 
H Lined mofcuHud , tjr defcendentih 

eernm _ vacdsii tn di/pofitivd , ejr detnd* in fdrte 
(enditiandUfdUd mentiane delixeu db/elnte t imelliii- 
txr Ttftdtarem ve/m/fe AumtdXdt in canditien* fantre 
ffrd im di/pafitivd vaedUt , nan dmem fncare ne~ 
tmm grddun /Mb/fitkiianitdd eemprthtndtrnii>meat t 
q*i in frdtedentihu frb/iiiHiienibnj nan fren 
frthenfi . 

36 Ojftnditur ixdfplkdMitdt cemclufienit fnferiiu 

Od in abjeSe , nmm,^ 

37 Cenelufia prddiHn nan prate dit , qua n da tefidteretde- 

fiderdrune , quad band femfer een/erventmr in mtah 
fen/at dfndtef , & ne mamtnte quidem temfarit 
, earumque de/cendentu perntdntdnt . 

38 QuAlitdt mAfcHliniiAtu expreffd im di/f*fiup* , mm 

tenfttur rtfttitd in condition aU. 

39 Limit Atmr frtxmm frdcedent canclufi*, qunnda ngitmr 

de u/dem per/enu in eddem pxrti tefidmenu vetd- 
ttt , & deinde in eandUiene fafitit , enim ten- 
/entnr fafitm in tanditiane cum tadtm qvutlitm fit- 
pra expreffa . 

40 htm limit Atmr , qmmda Tefldtor femfer md/enles ve~ 

Cdnda hAbuit dnimam AgnAtioHtmeanftrvdndi , quid 
q**litAt md/culinitdtU tmttUmitw rtfttitd tutxt in 
pdrte condition At i , <jr fTdfrnnitur Ttjldtartm pre 
fynonymis hdhmfft liatdmfimplititer , & line Am m*- 
fctdtndm. 

41 Ddtn dgnmiidnit tantempldtiene , ddmittitur repetuie 

mdfenlmitdtii, ttinm cencarrtntt divtrfuAte perfenth 
mm, ardtianh, &grddiu. . 
4» Lmitdtur demkm , •»* ndefi diOid , pnedltta , t*i*t 
ndtitd efl prdttdtmtm qmlitdttm md/ctdinitntu re- 
peter e. 

43 DiSmnit , prsedi^U , nntttr* efl 

repetere , nee patefl reftrri M™. „ , ...... 

tetittmi, & ndtnrdlb fefrd. d telldiart reqn.fitdm. 
44 Dili* rtfetitivd , prardidUs , dmm dfitnr de ii/dem 



Et rdti« nfgndtmr , quid tiB. Ut- dl/pefiia funds- 
tur in prdfumptd vaumtdte Tefidterit , qui fi de 
tdtihu Merit cagitdfet , Mat ntiquenan emifi'jtt. 

47 Ttftdtar qdnnda dperte ntglexU , & ptnit 'ns extlnderd 

valuit nam hdbtntes qudlitdtem mdfculinitdtu , etffdt 
frdfmmftid Cdfiu ami/ft, & nan eagiuti. 

48 Te fitter , qui preprint filids excluftt , multe mmpt di- 

cendnm tfi, quad txtludert valmrit filidJ frdtruxm . 
Et rtttia dffgndtur . 

FLORENTIN A FIDEICOMMISSI 

ia AfrtlU 1699- 
D E C I S I O CCCCLXXXVIIL 

DOrainus Francifcw de Baccellu hzrcdcslnftltnltfiliot 1 
mafculos legitimo* > & naturales cz fc oaTcHoros , 
quibos vulgariicc fufaflitoit Joinncm Bapriflam , tc Tho- 
rn am fratces 6\Su teftatotii, vel coram hbetoimafculoi, 
cum dcclararione tamen , quod bercdes prxdiAiteneren- 
nir doraie filtas fcrminas t quatcnus (ox mortis tcmpotc 
fupeteffent . Dctndc patdculaie Jidcicommiffum inftitulc 
his verbis •- Qua betid cum amnibnt tarnm pertintntiij di- 
■Om teJiAtar cupit , CT defidtrdt femptr, (jr cantinui, & im 
ptrpttuum tanftrvxrun fun fdmiliA , cr in dgnAtts mafculat 
ait lined mdfadind fuamm frAtrum > (jr dliarum infrdftri- 
piorum made , c^* ardina onfrAftrtpta, idea valuit tfjrdtfpa- 
fuit , quad in tdfn qnad hdreditdt pr*diQd devenidt in frn- 
diiios tjnsfrdtrtt fnprd bdrtdtt infiitntae, quad in portion! 
fnd bertdttdtit temgente Demine Ja. Httptifld de RACctltit , 
vet ejtu liberie, ut fuprd, dffignttur frddiDd Damuiinftm 
dtlt' Aniuillari femfer in ejMJ lineApermanfurd, Of ittfrtU 
Them* vere de BdCttllit , Vel ejus liberit djfigntntmr dm* 
predid , de qnibut ffrn > videlicet il Pedtrt deRorri , « 
di Barrdn, im tjut linen femptr ftrmdnfmrd , ut infrn , (jr 
valuit inter frndiQtm Dom.Ja. B*ptift*m , & Thorn am , 
vel ejus liberal nullnm fieri dddqtuuienem eecdfiene ifierum 
bo n arum fie d§gnAndoruum % etiAmrdttene mnjarii Vdleru, 
vel redditmt MUrum bonenm , & valuit , & diffafuit , Mt 
fafi mertem dt&erum fuarum frnirum , & btredum , (jr *• 
niufcujut 'que eertmdiQd bent, made, <$■ or dint prediQo ftr- 
tintdnt, &pervtnidat dd tarum , (jr uniufcujufqut eerum ti- 
btroj y ejr defctndentf j mAfoiloj legitime/ , (jr ndturdlt* grn- 
daunt, ertiint Juccc/fivt , tjr de una indium ufqme in infini- 
tum, (jr fi decidtrtt ttefut, quad dliquitdUterumfrdirum t 
& htredum dteedtret fine liberit , vel itfeendtntibut mnfeu. 
litltgitimit , tjrndtuTdlHus, velexee fafied qudndecumque 
men fuperejfent Uberi , vel defcendentes mdfeuli Itgitimi , ty 
ndturdlci , itdut lined mAfculontm ipfiut in latum deficeret , 
tune cjrim d&is cdfibut fie dtctdtntt,vtl ultima de diOd line* 
detedenti mdtil.i doma,vel prtdiit fubfiituitftrfidtieemmifi 
fum dlium, vetdlidtfrtximieret ntdfculet Itgitimas, &nn- 
turdlet eUlineddUtrmtt&illitqudndocuinqMe dtttdtntiknt 
tiliai libera/ , (jr dtfctndenttt mdfculat legitime!, (jr ndturd- 
lt/ de diQd linen trAcUtan uf que in infinitum .- nan exifientibue 
dutem , vel quAndacumqntdtfisUntibutmdftulii legit mil » & 
ndturAlibut diaArumtmedrum D.Je. B*ft. & TbamddeBnt- 
etllii futrum frdirum ,& bdrtdumvtlmt , & difpefuit, quod 
prAdittd damui,dr prAdidpervenidnt,& pert int Ant dd Gdbrie- 
lemdeBdeeeUiiffdtremdicli tefidterit, & ndejui libit et ,& 
defcindentu ntdfcula/ tegiumi/ , e^ndturdletgrdddtimdeun* 
in dliumerdine fucce/fit/o ufyte in infinitum , & aonexifienti- 
bus, velquAndocumquedefiiientibu/mAfiuli/legitimit, &Ud- 
iHrAlibu/dtditlAlineAGAbriel,!, veluit, & difpofuit , quad 
diQu damui,& frndidferveuidmt im Julium dt Sncttllit fi- 
limmfpurium ditli tifidterii , & in ejui liberal , &defcenden- . 

f eitegumat, &ndturdlei grAddtim ,tjr dt una in 
dlium'erdinefuecejfivo ufque m infinitum : deficient, but AUttm 
omnibu/fuprddiQis Hutu , veluit , tjr diffafuit , quad diSd do- 



ftr/tnu , tjr conpmgitur fubfiAntiva , llncis , 1 
qudMvecdtd fuertmt cum qudlitdteleg,t,mitdt,/ ,fed 
frfimi , defdfimi turn qudttAte mnfeulinit/uii , dd 
mdfculiniidlem refer tur . 
4 J Rcferuntur DLX ttnentet in fubfiitutiame trmmfverfdiii 
mem uxermi fdVtre nefetmm txfrntrt non fubmtetUgi 
idcitdm conditiontm , iifinefilMj. 
46 Ttfidtar fi im fubilitutiant nipatum tx Jrdtre ddjetit 
qudlitdtem mdfculinitdtit + eeteri diOd qudlitdtii ex- 
fertet nan pajfunt iuvari dux/lie leg. turn nvui, ff. dt 
tend*, (jr demon fir dt. 

Pdlmm Dedf. L*.r. 



muz, tjrprAdidperveniAnt , Cr pcrtincdnt dd SocittAtcm Sun- 
Hi Martini de'r'ergtgnefi, (j-e. 

Sobeadcmcondiuonc, &iifdcmfer2 verbis alwd infti- 
tonpanicularcfidcicommlffom D.Gabriel deBacceiUs , ubi 
paritcr in rfefcciuin lines; mafculinx DD. Thorax , flc Jo. Ba- 
ptiftx,& Petri, orjulude Bacccliis fubftituit prxdidaraSo- , 
cicuicm Sindti Martini , &c 

Deceffcrunt uiriquc Tdhtores fine rlliis , uode fadus 
eft locus vocationi DD. Thome, 3c Jo. Baptlftx , &du- 
ramtbus adhuc eorucn Lb els iubftitutis , de Gabrlele > ic 
Julio caducavit . Tandem cum nuper defecctit Iraea di- 

Bapiiftx in pcriona Domi- 
Gg ai 
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Rojx Lucanac diverf. Auditorum 



fii Aotonil Franclfci, Societal Sancti Martini pa!|iimmit- 
ti in (upradict)i bonis particulatjbus ftdclcommiffis ut 
fupra fuppofitii vigore ntriufque fubftnuuoou ad fui tavo- 
rem purificar* . Cui ramen feSs oppofoernnt um Pomi- 
na Jupiprra foror prxdicli Domini Antonii Frapcifci tao- 
quam agnata proximiordefcendepsa Dom,Thpiaa deBac- 
tftils , quam ejus filij mafcuJl , pranendemes in defectum 
mafculorum ex mafculu fucceffionem yindicare ad exclu. 
fionem extranet uibftltutl , tanquam cooiptehcofi fub vo- 
catlone dcfccndcntiummafculorgro, juxia notjrtimum Ful- 
gof.pt>nul8<. 

Caul* nobis a fopremo Magiftratu ad referendum com- 

* muTa dixlmus, fupradictx Societati San&i Martini Jmmjf- 
fionemcfTcconcedendim, « 

Licet cnim regulariter appellatione deferadentium ma- 

• fculotumveniantOMfcuU ex fcemmii; aruroen hare regula 
£ eommonker a PP. limitaror , qoandbapparer de coptraru 

rcftatotis voluntate, Gabr. c»npt.nWmttv).x6, zy.Lib.i. Bel- 
lon.fun,r»»/i7.73. ifMM.4. dc Luc. «V fidMtm. d>/t.ij. numtrt 4. 
Rocci'/p«r.a.***.33. Kodulpb.4'/'j^.ff«aa.3-*"'X- i74-»-a» 
f otx.de m*j*rf *r.\,<;«p.i8. wajw.473.c4p.4l.ffam.7a Palauf*- 
«/.tj»iJ»«w.t 1. Rot.<Oa/69.««»».S{. p. & d*tif.'$ij>um.i7.in 
fin.ptr.t7. decif.ij, num.-i.decif.i6A. ffinwj6.p4rj8.de novifli- 
mc in Bononlcn. Succrttioni* 14. Jan. 1686. cor. bon. mem, 
Benincafa, & 10. Febr. 1688. cor. bon. mem. Emerix unpreflf 
aptid Manf. c*nfm't.io 9 .&e*nfuJt. 1 10. /»•»». 
Dcclaraautemtcftatotis voluntate excludendi tarn feemi- 
4 nas , quam abeisdefcendcnte$,/aNS conftat, quandoconlcr- 
variflar agnationis rationcm habmc, implicat enim » quod le- 
gator ad agnationem refpexerit, <Jc admitterevoluctit per- 
fonai , per qoas agnatio non confervatur , Percgr. 4r fideie, 



prmtgtmt.tm 5 Cafarg. ptfttrsQ. Ad St A Gtn. 

refal. 9 . num.50. M^l Lienfulljfiq. num.iO. vtrfic. ExfrtJTum , 
{$■ f 9nfult.q86.n**.l$.ver/u.JVpn felnm , Rodulpliin.^/*. 




Art.i6jium. 18. Marr.aV fucctff.par. i.qutft. 1 . Art.} .num. 1 
qutnt. Torre de primcg.pMr.i.tAp.ii.num.4 t 77.& 497. & f.25, 
$.14. 9WW.S65. O* 384. A Itogr.jun.fMfrtff .40.0*11.1 f & admit- 
fit Manf.fff»/«/r.i98.»mj»».7. 8. 14. (j* ccnfull, \ 99 . in frmfif. <j- 

m.slieg.^q.num. i.&ul- 
7y.flvm.10. & teccden- 

*.aa. Poa1.PaJ01.apud 
icicom.djfc.14. num. j). 
.iMfc.X7.n»m,q, & in 
m.8, Cerro dteAw.ii. j. 
£arat.<fer.4?,ff.2. Blchio 



Rocc.^(/f.j.n*(W.i8. Rodulp 
/fj.78. num.7. 4**V*I74 JM "*>-3* 
do abopirtione,quamtenuerai ;s.«/i 
Mmr.f »"/»//, 106. r>w.a.deLuca<(V/S 
num.y difc.iynnm.$.d'fc.i6.nitm. 
f*mm*n*m.ii9.?oniiric\\.clccif.i6,n 
die. 70%. n.l r d*(^S^ji^.dec,^tO-n.J. 
d«,w$.n*m.i6, 0" in rtetnt, dtc.69. «mw,io. &'fta. dtcMp, 
mm. 1 o.^c 3 8 1 . tun. aa^<tr . 1 7. <^ « f * . 1 64J»wm,7.8. p #r, 1 8. ak- 
ff/.4io^NM.i4.2>j.p«r.io. in d. Bonop.Succc/TionU coram 
Bcnincafa , $.Ntque apyttctbiitt, Qc COl£.mtr.%.HlJ firmMif ■, 
8c in Romaoa Fideicom.io. Jan. 1698. cor. R.P.D. Laoceita, 
$.£/ tmmtn , D. Audit. Maggius in Florrntina Fidcicororn. de 
anno 1669. lib jn91iv.117.MiS1. $.siquib*sjnt* fb/itt , lati 
Dorn.Auditor Bellutius in fuo Voto in Caufa Martini , & da 
Fortuna_apud Manf^#»/«//. 104. ;#•».>. coofirmaio a Rota <ut> 

'"'de non merenrur amplius in contrariom allegarl, Pal- 
*, ma 4ulti*t,iti.TotredemAfor4i.fMr.i.c4f.i8.Aa*m. 456. 
Man(^«n/«/Mo8. 0- lyo. quia contra Palm, & T«r. deci- 
fam fuK j Rot, coram Cerro diaj.etif.xio, conlirmataWre^ 
69. &d*eifai9 ium. 10. & dtcfaSl, n*m,i$. fjr.17. &*»• 
af,i-6+ fur.ig. fie. rutiisa Palm, palynodiam cecu>it apud 
Manl. ditl.ccn/ult. 106. »#«,«. contra Ma«L weri decjlum 
faitt i Pom, Auditore Maggio in ftiprad. Floreni. Fidcicora. 
de anno 1669. fic itcriirafait reprobatus iOom. Auditore 
BcllutioinfupradiOoVotoin Caula Martini , & daFortu- 
ni,$.HiMrsft*rtt , undcdever|tacehu|us atticuliawplius 
dubitanduin rion eft . 

Agnauenem vcio in cafu noftro ruiuc a leflatoribus cx- 
P prefaf confidcrataoi , manifefle^ demopftrant ipia teAamen- 
ti verba, M ~ j2«* iums ttflmr tufti, f> tefUtrm fem- 
ftr , (*r tpntinni , 0- in ptrpetimm anfirvsri tn /«u fsr 
mili*, & m dgm»t m*Jc»l9s it linen nutfttdin* fterum 
fr*t rum , ejr edtertm infrnfertpt9rum m»d» , cr erdme >m- 
frnfcrifi9 , ideo vtlmt , & difffuit , &t. ex qutbus a- 
pertc conftat, quod reflacorc* a ptincipio per inodum re- 
tp\x gcneralis {otam dilpofttionem refpicientti , & determi- 
nant^ fuam voluntatem apeneruni , quod nempi difpo- 
7 ncrc loteqdcbant ad umcum effettLim conicrvandi bora 10 
agnattonej undo t quando in fequennbus fubltitutionibus 
fit mentio deicendcotium maiculorum, femper inielugitur 
de maiculis agnatu joxta votum (upra genccaiiter exprcf- 
fum , licet >5ai ex propcietate vcrborum , etiam maleu- 
1i ex fasmmls videaruut comprchcnli , Snrd* ceafi. 443. 
num. )*. Fufar. it fidtfiitnt. **ft. 403. *m. 37. Molin. de 



. Ro- 
yal A*f/.7t- turner* ju beat deeif, i 49 . num. 11. & ftqq. 
f vte 7. dtcif. 9 $. memtrtl}. pnrtt 11. decif.&i. numert t. 
cum ftqq. dtttf.17.num.y6. f>7. pdr.18.dtrif.410. num. 3a, 
JU1M9. rtctnt. 

Qnod maxime procrdit, quando /upradiaa ratio nonaf- 
feniu pro inducendo novo fideicommtflb , fed foWm pro B 
Jnicrpretanda trftatoris voluntate, quai pertonaa compre- 
bendere voluerit, quo cafu five fit independens , St perfe 
(ubfiftat, five fit accefforia, &dcpendcru a fequentibus tub- 
Aituciooibus, femper confidcratur ad eftorum explArandi 
teftatoris voluntatem, an voluerit agnatiooem con temp la- 
ri , Coccirv dsttf. 167. num.7. Merlin. dtcif. 83. numtrth. 
Cerro /lecif.491, num.6,&7-dt(tf.i\i.num f i.far.8. dtcif.^. 
num.taU(i/.ier}, ntm+.p*r,x. det^6 9 . nm.l LfMr.lt. Rocc 
d1ffut.19.num.i7. 

Et Iicetfupradic^avetbaade6clara Got , ocaperta , ui 
per fefuflSccxeni ad eUcicodam agnation \t confervatiouem ; 
a tramen clariua , H apertius appaxct ftaoubus pltuibus »rgen- 
tillimis conjedurii, 

Quarom poufjima eft, quod agitur dc mafculi* agnatis 
fuam jHpoluiuncm io agoatos maKUios dingeaiibys, cum 
fuccelfiva , 6c perpctua mafctilorum vocatione, quo cafu p 
agnationem fuiUe cpntcmplaum , origmalxcr trnuir Rjc> 
cbard. He Malumbr, quern primus Icquums eft Joan, Andr. in 
addit. ad SpecuU • » rukr. djttjitm. ami*, fit, & bancopinio- 
pem efle fine dlfficujraic , d ixii Peregrin, de fidfit*m^rt.i6. n. 
15. Baruf. defutteff, hp. 8. tit.7. num.11. Wmfadeprimttentt, 
tib.}.c4p.fjtum*tf. M*Dti4^*f#/»/*^7*r^rfl». v*Un$di9.6. ttt, 
15. num.i. numh- Bcllon,)un.fw»/*t7i. num.iJonftl.7\jtumtr. 
17.Cyn*c J**tr»vj69l.num.y %\fhio die if. M$,num.i. 2- de* 
(tf.l8^,num.i6.d«>f-',\o. num.16. (*r. 19. recent, Rodulphin. 
Aile'4t&q.num,li,dlei*.t.i}9JTum\6-*Uef«t.\64> num.7,& 9, 
Rot.Florcnt. apud Palm. «//<^.j27.n.i6.cumaliu, quo j late • 
cumulat Dom.Aud,BellutJU5 in fupud. Voto in Gujfa da For* 
tuna , Sfatttttuttm , & brn£ in fpecic obfervat Vela dtfltr^f. 
9mm.ii- I 110 * 1 In cafu, luptrquo confuluit Fu'gol. &c. iidei- 
commiflum fuel at a (cemiqa prdinatum, undenop poteft 
iis cafibus appbeari , qujbus' fidcicpro " 1 i u " un i * mafculo 
fucrit foftitutum, & antmadvcriit epamP'MW' apod Manf. 
pr fn/rndtli. C9nfult.io6. ^.Nequein bft' 

Er quatnvis m c^(u noftro tcftatorei plurcs agnatos 
remotlores quosbabebant, ncglexeunt, utctum icxadvetfo 
opponebarur , non weo ccflat votum ctxilcrvaodaiagnarJO- 
pis , quod in llneis contemplati* , & fatpdw conicntiva 
proxima ad fideico.riMilSiin vocata adimplcn ppaefl, Ga- 
briel, cenftl n6. num. 1 1, lib" 2. Pcregun. de fiaeuomm. 
etrtic.is. numer*i6. ^urd. ro^.441. num. 44. verfic. Sed 
n*n 014m , VL**M*dtpri»> vi en. i.i.i. cmp.y »um,%o. Ftt- 
far. %u*fi.M9" ff*w-H-^ lcl ' dec if. 1,87. num. ith Metlui.4#- 
(if.w. num. 49- & /eqq. de:f.xyj. num.10. H r '»5 t* 1 ^ 
deci/Ap. •»"»••» ?• '7- ut>l 4WJdf ad hunc effectum latlt u 
eft , quod icftaiar in vocatjouc agnatorum non iir.miteeal 
cogi»a*oa , Dom. Aud.Bcl!uiJus»i*/^.§. quo v*r9 , Palma 
ut>>J*t- i /tdh*replic*ti*nti. 

Secunda zque 1 urgetu conjedtura e(l , quod TeflaiD- 
ac* non fubflituetunt fimplicitct defcendmtes mafculos , u 
quo cafu proccdit recepta doctrina Fulgof. confil-8j. (cd 
etiara requlfiverunt , quod a mafculis prarmortuia d^fcep* 
dercnr , ibi - DiQ* h*nn ptrtintvtt , & pervent**t **\ 
ecrum , & uniufcujufque Hbervs , & dt(itpdt*ttt mafc*. 
l*t letitim* , & neuuredet grndAtim , & /u({t/ft- 
v* ; ideoquc cum Tcltatorcs rcquifictint qualitatem ma- 
fculmam tarn in prima vocatis , quam in czteris grada- 
tim defcendeonbas , & ram in genframc , quam in ge- 
oito , cenfentut agnationem contcmplaiTc , iiaw ncquc 
forininx, ncqucabeudcfccndentes fini ad;uittcndl , Rota 
ind Bononicn. Succenioniscor.Bcnincafa, }.£vidtnj quu 
dem, 8C coram Emerix, $.Nequt prufenti, & ip. Roman a 
i idcicomm, 10. Januard 1698,$. H» l »Jm^v*t9,tQXMcx Rcy. 
P. P. Lancctta , Dom, Auditor Maggiuj id lw Florcnt. fi- 
dcicommifli , yHAPtttm «*re-»,p:T3om.Aud«or BeUuuus in 
fupradiao Voto , $. Pum* tnm , Palm, apud ManJ. 
106. t m. 9 +r,tuntmmm> & novpTune Rot.jp Rj>.nana 
ndeicpmui de Moronts a 7 - ]*awu »6>8. coram R^P-Pio , 
y/tdeti4m , |4axl- 



Digitized by Google 



Decifio CCCCLXXXVHI. 



Maxlme* jondh verbis adjeclls in prohibhiombus aliena- 
I) rioifis,ibi, Pad*nt de mafculo in tnaji*liimirnddtim % <jr tr- 
' 4»nt fucceffrue , ex quibus manrfefte evinctrur, quod fi bona 
tredebcntde mafculo in mafculum gradarim, nullo pacta 
fomine , eorumque defcendentrs fuccedcre poflunt , auc 
quoquo modoeue irJrermedii, non rents, ac A vocati ef- 
fort mafcutiex mafculis, at ponderando verba, deprimogc- 
nrto ma feu I o in primogenitum mafculum , fnquit Rota In 
Romaoa primogeniture deBubalo^m^atfo. wow. J. wrySr. 
Unit dddtndtfnr.iy 8c ci*riwdtti/.6o. nim.to.fsru 17. 
& kcrum ponderando verba.de bercde in hercdem raafcu- 
lo, Ror.^>/aja.miw.X4.»4r.i9. 

Tenia eft fxpius, ac feprtis rcpetita, tamindifpoGrivis , 
qoam in conditionalibiit.qiialitaamafcuhnltatij .omnibufquc 
(4 vocatis Temper adjccle, qtixpro agnationlsconremplaiio- 
ne perpetuo a DD. pooderari folet , A&olin. rtftl.72. nu- 
«*<r«jj. Bonden.cWf11cr.a5.1mMtia3.faffMa.Veia differ. ^9. 
tinm.jy Balducc.adRamon.f#«^/.ij.<Mii«i.j.d.7. Altogtad. 
jun.cMfrap.7a.aam.56. Roccdi^.x. www. 38. Rodolph. «//«• 
*4f . 1 79. » iMi . 1 1 . r> <*//<-;. 1 74- »m».4- De R o fa c0nf4t.96.mm. 
161. Ctno decif^o.num.6y>.numj6.dtcif. 385. mm.i7.& 
a8. fffr.9. decif.^ij. num.it. fnr.11. dtcif. +$5 . numM. far. 1 8. 
rer«w. Wm/wiioj»im.26^4r. \9jrtttnt. 8c banc conclufioncm 
beneabobfeetis vindicat Doro. Auditor ficllunus $• 
r> Uet de recent, unde nullo paflo applicable eft caiui 00- 
ftro dict-Fulgof. conf^j. la quo uoica tantam eoncurrebat 
▼ocatio , 8c fubfrirutiodcfccndcmiumroafcukKum, utpon- 
derat Palm. -t^Mf** htbdt. wiv-s 
• Qoarta eft , quod teftatores propria* fillas a iucceffio- 
IJ ne exclufas voluctanr , de ferret, ahofque agnatoi tranf- 
VetfaJen nvicaMnr , quod non alia ratione faeere potue- 
runt , quim confcrvandl agnationem , late Menocrtc**- 
fil. 95. num. at. &f*ft- & ttnfil. 836. num. 10. Urceoi 
(0KftAt.6o.n1m.it. Cirocch. difcept.q. num.10. Caftill. lib. a. 
enf.^. num.t6.R0t. decif^mum. to.fmr.iu dectf.^ty num. 
if. for. 1 a. dttif.xn. mm. 14. fnrt.9. dtcif. 231. num. 11. 
tar.19. Manf. «»/«/f^43.J.T'*r«*#, e>x. 

Quinta efl -longa fubtmutionum feries In tempus remorif- 

16 fimum protra&a, nonabumca coaditione dependent, fed 
bene 1 per ndeicomasiflutn concepra, que, predilecixa^na- 
tiools argumcntam przflat , Palm, dttif. 180. tnm.it. Ro- 
ta Florent. apudcuaidcm.if7«x4r. 117. num. 17. Rota On/. 
38;.iiMi».)7.*<rt'.9. Octhobon. dtttf. 177. »M*.t0.cumalli$', 
qoot larecuniulatRocc. diffut.i.num.^6. Rodulplun. <•//*- 

17 g*t.\7\. mm&. maxime* | (unctain quocomqoegradu ma- 
iculin catis expreflionc , dttf.ity num.16 p.tr.n.receui.Ro- 
dulph. Allig.6l. num.y. Cen0dttif.9i0.mm.lt. 

Sexiaeft exclufio Monalterii ,&EcclefiaB, dcpizcauTc , 

18 Cafanau»i»y».i5.».i8.Bellon.jun.f*»/.ia. 11.7. <J-8.Altogr. 
jun. ctMtr.yi. num.^y. Manf. cenfuit. 110. n.6. Rocc. dtffut.19. 
num.10. Roduipb. 4//<2.36. 11.4. 4/^.173. n.t i.Cerr. d*«/. 
9lo.mw.i9. Argucll. die if. 16. n.i 1. 16.^* 17 ■& in rtctntjt- 



3$» 

100-Torr. 



r</.x8.0.49. drf*/a6o.»».iaf-rr.i6. ficprxfenim quaodo cx- 
ciufio , prout in contingemi , f a £b ell verblt 



ctnfMlt.m.%%. Vsxz.dMff.\ 9 .num.\*. 

:lu- 



Scption eftexclufionaturaliametum per fubfequent ma- 
trimonium legitimatorum, iVqaalitas Icgitimitatu , denatt- 
>« vltatisex leguimo matrlmonto i tefiatorc repuujta , Fufar. 
V*fa99- mm.vf. Ramon, ttnfil. 1 j. »«w».i7. Caren. rtfttnt. 
118. auMt-ao. Altograd.r.^.36.«w». ja Ccrr. dtttf. 91 o,num. 
18. Rodu'pb.4i/ex.i73.»a«i.9. 
Oftava tandem conjedura eft , quod in urtoque teftamen- 
*3 rofarp^ fit mentio defcendentium mafculotum dc linea ma- 
fculina harredum inftitutorum , quo cafu oonpoteft habere 
rocumfupra citatum Fotgof. conf. nam appellationedefccn- 
dentiumex, vei delinea mafculina, utique non HilMHde- 
fcendentes ex foerainh , qui non defcendunt i lioMina- 
fculina, fed funt in Unca fartnimna , cum t Tormina flt fi- 
nis, de pea luiex mafcutiiue , de principium linear fcemini- 
na: , Cun. jun. ttnfU.y. mm. aj. cenfit. 17a. mm. y. Menocb. 
f»«/»/.r»a9,»it«».a3. Gratian. difcep.fersnf,tnf.90t.»mm.ix. 
Pctcgr. dt fidtit, mrt.ib. nam.*, tww.de fnkfiu.qut/f.1^6. n.}. 
&ft<n. eoque magu in teflamenco Dom. Gabriclit, tin quo 
.vocatur tinea maiculina , ablquegcnitivo, veJ alia propofitio- 
■•e , ibi — Durtnit tvrum lint a mnjeulin* in infinitum , (fir. 
quo cafu nec fafnina, neclfceminii defcendentes admitti 
C^a Mffbnt,cumt ad hoc at quit comprebendatur in vocatione 
lioeac maiculmx, tcquiratur , de quod (it mafculus, dequoda 
mafculo defcendat, ut pra;ca;teris Roncon. inter con(. Venru- 
rm. nnfil.iiJi.9. Bdlon. jun.r«»y^.73. n. 30. De Luca de feud, 
difcty n.7. Giovagnon^««/?/. 7 . num. ?J. (7 41. Man(.«»/«/r. 
Pnlmn Dt ( ,f. LH.K. 



364. num. 1 3. Balducc ad Ramon, ctnfil. 100. nu 
detrmai.fnr.t.efisfi.yfr' ttt. CMitafiAl. num.7. Bichio 



um. 10. 

ids d 
8t 



dtcif. 276. nam, 48. & 49; f*" 
converlo, cumvocatus tucrit 
defcendemet, dc nulla inte- 



d c c i 9 j . numjt?deci/.^io. mWW*t0M* «C paflkn. » 

Nequc obflat , quo»l ultimo loco Merit fubflitutur Ju- 
lius films natural!*, exquodeducebaturexadverfo agnatio- 

nem nonfaiffeconfidcratam , Gregor.ateci/1433- !*• 
Palma<i//<x.saa.<rMM.3a. alliqueincocuranumallegatl. 

Pnm6 enim refpondetur , quod vocatio naturaluitn in 
defectum agnatorum , potius agnation i fa vet, quia etiam 
naturales vocantor de domo , df Tamil ia , 8c codemco- 
gnomineutunmr , de faltem memorlsm agnationis cooler- 
vant, Bich. dttif. 7, 
te 18. recent, qain p 
illegttimot , ejulque fill) 
(lamentis Irgatur facta mentio fcetninarum , Cgnum evi- 
dent eft , quod nunqoara dc ftrminis, corumqucdelcen- 
denttbus fult cogrtamm, ut ponderat Rota*frf//.4io.»w». 
35. fur. 1 <j. Caureg- d. rtftl.9. nmm.^o. 

Sccundo tefpondetur , quod vocatio extraneorum, de ao 
f<rminarom, de fpuriotum nonfacit , quin inter agnatps , 
donee fuperfunt, oon fir contemplata agnaiio.ex auuiotlta- 
tibus fupra allegatitin$. Etliett. 

Nec poteft pretend! , quod fcrmina , ejulque filinat- 
tem in fubfidiumpoft defe&os agnatos admlnendlfint, cx %7 
drduftis per Cental, ad Peregrin, dt fUeicemm. nrtic.10.^ 
JVtqme vertm, AUogti± ttnfil. 66. num.69- Balducc. 
ad Ramon, ctnfii.ij. nmn.xt. ttm.i. Altograd. jun. ttntr. 
no.nmm.it. & t*»trtvj6t.mmj6i. Roc. dttif. 13a. »«a».ld. *• 
for. id. recent, quia f quando frrminx earumque defcenden- 
ics non foe runt i tcliatore a principio vocaci , fed fuc- 
criTionem ad foloa mafculos cxmafculis propter content* 
plationcm agnationis reftrinxir, prout eft m cafu npftro , 
ot fupra pcobavimu* , rune fcerninr , earumque defeca- 
dentes nulla cafu admittuntur etiam in fubfidtum , df agna- 
ils defeats, ea evident! ratione , quia cum non Cm voca- 
ti, nullo padiolucceJerepoffunt, Gabr. W/W.ltV *»«».54- *% 
&ftqq.liku Venturm. ttnfil. aj. ». ttu& ft<iq- YvSM.qutfi, 
ail. mm. 10. &f*ff. UoUxudtfrtrntg. Itky. tf.y ajnst.30, 
Pcregr. dtfidentmm.ntt.i7. mm.».TotT.defrm*stn. Ub*. 
-tdf.iynum.t.t^& c*f.i t 7.mm.\\o. ManCeaa/Wf^Sfi. mm, 
■Ij.Vtrfic.Cumisitur, Redenaii. ctnfil. 10. mon.fii, Carena^ 
r</#/.i37.a.««».io. Cafareg. dia^tftJ.9. mwt.44. & nf. Rodul- 
pl.m. nlltr^n. mm. 9. nlltfnt.i 1 t.nnm. 9. Be1tacchin.wa-.9d. 
*wa».i.t* 3. de Luca defidtittm. difc40.mm.l1. Palma dtttf. 
191. nmmi*. dtcif.i9x.mm.i.ttm.i. Buratt Jetif. 17 i.mm. 14. 
&tydteifafrdfcif.7ii.ftrtt*. &inrKtnt.dtcif.ia\. n.7, 

K-.*.dtcif.)6i.num.\7.f*r.t+dtcif.iill. mm+fdr.iy delo 
nonlen.Fideicomm.dcRMriis.daT^lo. iraw.aa. & 
p4r.j9.con/irmaud1ea9.Apr1lis, dedie t.juln 1689. coram 
R.P.D. Rondmino , Ror. Florent. penes Palm. drf.tJH- mm. 

in fuf. time **t*> i-Permm 
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de dcfcendenribusmafculis.attamen 
prlncipiodifpofitionrspermodumrcgukx , 
nil fatijexplicaverir, dcqufbuidefcendeDiibusinteUexerit, 
nemoddedefcendentibut ex mafcotis , cerrum eft , quod ne- 
quc (Vr mine , nequc abejidefcendcmesunqoam, nec etiam 
in fnbfidium venire poffunr , cum non fint vocati, ut beni Ro- 
ta in dida Bononien. Ftdcicommiftl de Riariis 1. Julii 
16X9. coram Rondlnino , etijus prxcifa verba refen Palma 
diQn dttif. 191. iff fin. dc apud Manf. dieJn ctmfult. tod. 
in fin. *f prefertiin quia in defedrum agnatorum vocatut 31 
fuitillcgrtimus.ejolquedeicendcnres mafculi ,ex quo cliram 
feminaruai , dc defcendenrium a ftrminis perperuam ex. 
cluOooemarguit Rota diUn dtcif. axo. mm. if. & 16. fa- 
it 19. rtctnt. 

Autborhaict verb in contrarrura a 1 legate, vti loquuntnr 
contra venorem, de receptiorem (ententiam , vel loquun- ja 
tor in cam, quo a principio letlator nftit eft verbis commu- 
Aibus apcit ad comprehendendas fceminas , & carum de- 
fcendentes , vd quando noo cQbabita ratio agnatioqis, vel 
quando drcumftamie , de conjcdhirx non funt bujofno* 
di, utvalcant Jllosexcludere, fed folumut alios przierant , 
lta diOinguit Gabr. ctnfil.i \i.num,yj, lib*U Rota dtcif.^10. 
mm^j. & ad. fnr.19. rettnt. 

Non obftar, qitod in cafu noftro tcftatores in parte con- 
ditional! ufifintvetbiscomrnunibusaptU ad comprehenden- 
das fceminas, earumq; defcendentes, ibi - Deficitntieus frt- 
dtclis limit , line* autem appellatione venit etiam fctmi- 
na, Fufar. «aySf.9.»a».i7. Palma ttnfil. 56. num. ax. aliique 
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in constat iutn allegati ; ideoque quarnyis frrmmanon ef- 
^4 ftt adRMtteruta, attaint n ejus cxiftmtia de fa#o valeat im- 
pedue purirtcalionem condiupnis ad favprem didt* fodc- 
tans , Gj&ian.4*Aq>',773-**M.8, dcJLuca «i> fideicemmtjf. 
■diff.i&jiim.j, aliiqup oadverfoaddudti. 

Quia refpondcuir < quod cum in difpofjtivis reflatores 
JJ femper vocaveiint lipcam mafculinam , & defcendcmcs 
rnafculos inftittuosuro* fequjturquod cum in pane condi- 
tional! fDCDUoncm fcccrintde lincis abfolutc , nonintelle- 
xennt facerc novum gradnm fubftitutionis ad comprcben- 
dendtmeos. qui in prteccdentibus lubftitutionibus nontue- 
roatcomprcpenti , fed volucrint dumtaxat in condiuone po- 
note fupia in jdifpofitiva vocatos > juxta cornpiunit(;r recc- 
ptam tfcconcam Abbat. jnconfil, j6.»*m, 3. Mr* i. Ruin. 
(nfil.i^. nxm.19- & («nfii.i^Mi>m-(h Ub.X. Cutf. Tun. 
1 1 ce*(tL\ 14. nm.io.Ubre a. C-abr. 4- w. *V /<• 
^4«».f*»J.io.»Jii».ij. Surd.f»"/(/.<i,«iW». J a Mantic,We/4- 
fir. /jar* 6. f </. I J. »M»f r» p. Qibt -ceffii.^ temerp 1 . /i/r» 2. 
Peregrin. 4* (idtttmm, nrtjf.*}. nnm.yo.Mut.4f/iKeff-f nr. 
fei.nmtft.l. *rt.\.n%mtr»\%, To(t,4tpri*H>l*n,p*r.l,C4- 
pi1er7.mm.i7. & 17Q,& 189, Roia<*#ty.»J7-"'S- ptr.j.de- 
eif.98. nnm.^6. decifyiy nm. 1Hp4r.il. dettf, 42a. 3. <t>- 
c//Tj 19. **m. ii.pnr.il. decif.69. nm. *7-P*r. 17- penps Manf. 
f#y»/*,78.»«n»».j.0-4.Burau,<<#o/,»7a.»«w.4.ci'J- Add. ad 
GKEor.ifcf'/5i4.*«»»-i7- Cerr.dec910.1r.as. Rpt.m Bonpo. 
Sacccff.14. Januarii 1686. coram Bcnmca/a, $. Bedim que, 
qne, & ao. Februanj \(>88.$iJttr4enm, coram fimerix , & 
noViffimr: in di#a Romana Fidcicpmrnifli de Morpnis 17. Ja- 
nuarii 1698. cor. R.P.D.Pww pitncipjo,Rodul,W/«x.uo > «', 
1 1, Balduc. ad Ramon. cenfii.17, n, 14. Bertacch. vet,\f>7-n. 1, 
Undenonapplicacurobieaum, quod fufficiat , conditio- 
•6 <iemproprerexiftxniUrofaminxdeta&odefkfrc, adhocuc 
• fubftirurusexcliidatur, quia hoc prxfupponitid , quod hue- 
«(que fuit negatum , nempc fecrainas id parte conditiooali 
17 comprebendi : & uUc nqs t ponclufio pradiOa non propedrt . 
qM»«do teftaiorea nonrefpexerunt ad pudum factum , fed 
defideraruni prTcAum, ut ncmpe bona femper in rnafculos 
adnata? cooferyentur. 8c nc momcnw qiiidem leroporh jo 
ffcminas, earumque defcendentes permaneant, ut m pun- 
fto refpopdet Rot. *«/-4J7' "* m - &/m*0r. 1 4. btni Rot 
inif. vii. *,tt> p*r.l9- w.Rodolpb. tlitg.14.it. 1 3. &/eqf. 

Comratialcnicntia, quod nempc qualius maiculiniuus 
ripreea in difpofirt va , non cenfeatur in cooditionali rcperita 
rurtoriginalitcr Aoan. c tnfii. aa. quemfequuti font Catenae. 
«8 <9»fit,6. nmn^j. Paiin,^/*/. aat. iiaw.7i, aliiquc, qui pof- 
ftnt in conoraawm allegari, & plunbus ropdis Imjiiatur, 
Prim6 , qaan4« agitur non de divetfi* perfonia in di- 
wfa parte tcftamcntrvocatia , fed bene" deiifdem perfonu, 
if at cftincafunoflro , in quo dcfcendentci matculi , &lmca 
mafculina inflitutorum vocau erat, 8c deiodefuit in con- 
ditione poOia , tunc enim prarfurajtoc pofua in condi- 
tioner cumeadem qualttatefupraexprefla , Rutn. ttnfil. 168, 
H4M.ify M.yGte.d*ftJl4 m ,ri*el.ia.itMihl$. Meoocb- de 
prtf*mpt.Uk+.prtjwmot$4. ntum.j. Hoo<iecU«»»/fl. j7.ffuw.a3,. 
iib.u 6c admntn Caianat.wayJ/^ffaaarat. Mantic. dte»n- 
jenj4tm,wl**t.M.6. «M. **»-9- Jon.4tprtm*p*'l m * h 

Secando iimitatuc , quando tcflator femper mafculoi 

40 vocarir , quia ajUmnra hajrnu agnaiionem coofervandi , 
tunc qualitas mafculUiriatia etiam in parte cpodiponali re- 
petiu inteJljglmr > ac prajfomitur teftatorco) pas fynpnjr- 
m« babuiffe lincam fimpliciter, 8c liocam mafputoam , cci- 
fatque pmnjsvisdifcretivslocu'.Joair, Molm. dtpnmegen, 
Mx.cM.^.nm.^, GiSat.dtQsonctMf.io.ut ^«.Menoch. di- 
a»Utr»4.pr*f»mftA+. nm.t- Hooded, (vtftf.tf. It- 
kr01.fitfi.4lUg.iv7.1tm> ti.CytoccdiJtcpt+.iim.ii. de 
l.ac.4* fidticemm. d>/c.^.nHm.8. ^at»n,dm/.i7i. n*m,$. y. 
Adden. ad Grcj?or. *mc if. j »4- »«»».I7* R«« P«>rU Manf. c on. 

41 /•fr,78.J»M,3.C}'4. quod aoeo vcrpm eft , iwtdauagnauor 
ni» co?KernpUrioDe,*dmiMaturtepeutiomafculiwtatis, ct- 
umcoticurrente diverfiuteperfonarunijpraiionw , & gra- 
dos, urVne dixit Roc.fior, penes Palrn. 4JUg.z17.n1m.ii. 

Tcni6 dcmiim limirauir in cafu jioftro ftantc diiftionc , 
4 » prtdtUtf, lb« - PtfitXTUikupr4d>t}u Unttt , cujujnatura 
eft prirtcdentem qualitatem mafculmiwtjs repctcre , ut in 
termini} Parif,«>0/,48.»*w, 14. wAa. Alciat. r*fp»n(.f(>. n. 
•0. Molm, Uh.y fdfh « M, - 6 4- G**"' nnw+-toix.dt 
pT>m»g.p4T.i.c*p.xj,mm,9&. 101. ^76, Ca/ar*g. *tQ. 
num,s. 10 & 11. Ca*en.rfM»37' *""»> J- VcU^r.49. »,tj. 
Ro^torcnt. penes Palm- 4lUg4i.i*7. »*m.i6, Roduipbin.^- 
fetftitf.iamf.tf'S. ManUw/^4.«»».»j. B«r«t.^. 
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que Adden. nm. 1 a. Add, ad Crfgor. decifi J 4. * 
/Utif£\o.a*m r %.& 4.dtcifaio.t>m.yj. 38. 
in didt.Rom.Fideicom. a.Junii 1*98. coram R. P. D. 
n, $.Ex b> j 4*ifM, Sc 1nRomanaF1deicomm.de M««WJ 

10. Mail 1699. coram R.P.D. Pio, $.Q**ndoqiti4tm . ■ 
Nec valet replicatio , ajuoddi^tiu i)!a r»etitiva 3 pr*dt£tu, 

referri yajcat ad reperitwnemquaUuiisicgitiiTii > Sc n * ,u - 
raiis,fupraa leftatorejndiippfmvarequifux, non autem ad 
repetitioneroqualitaus mafculinitarts , quia nulla adeft za- 41 
tio, cur djdio, frtdttlu, t mte/prctanda fit contra fuain 
naturam, qu* eft omnia indiifercptcr repetete, 4 dent- 
de , fff de ptjhl. Bartol, in endem leg. bee td:Ei*m numer* a. 
Gr&tUn.dJ/cept. 575. num. 36. Merlin. «bri/. 9a. rn/m- J- 4f 
dtci/, 109. nm.11.p4ne 13. we»/. t maximc cum *^\ IUI 
de wdem pcrfonli , ut fupradiximut , fie diciio rcpetmva 
conjungauir fubftantivo , Uneis , qoz fupranunqyam vo- 
caut fuerunt cum qualitate legitimitatis , fed isrpiijs » ac 
fipiiis cum qualitate mafculinitatK, ut alii} pmiiTia ob/e«o 
fatisfacit Rodiilphm, 4^.145. »>*».8. 

Ex his omntn6corruit aliudmotivumdefun-ipiurneatai- 
fpofitione text, m leg. cm 4V*j , ff. de ftndtt. & demer/fr*/. 
quia quidquidfit, an in Aibftitgxloneuanfverf.ili5 nca wxo- 45 
rati favorepepoturocxfratrefubinielligauir tacit condino » 
ft fine fiiiiJ, cumf footrariumteoeawlat^rcJati per Rocc. 
dtffut.iy nm+ Vi\m.4lleg4t.t9i. 4 mim.11. emp/m-i^./ieqq. 
fie ben^anjailodilcuflb KoudecifjSiynm.7 &». ?*rA*. 4* 
recent, cerium eft, quodf fj teftaror Jn fubQiiL.tiom! nepo- 
tum ex fratre cert am adjecjtqualiutem , ncrppe m ifcuUnit*- 
tis, tunccaeteti d»6»*qoal«atis expettei, nop pi ifunt d.ug. 
auxiliojttva«,e»cvzdcntifnmarattone, qun 4,1. difpoiitio 
fundatur in pratlumpta vcJuntate refiatorit , quiafi de talibus 
libcns cogitatfcr , illos ptique non omififlet , idcoque t 47 
eeuar h*c prxiwmpno, quando teflator qoalitareoi rnafcu- 
linKatis nonbabeotesaperteneglexit, 8c penitus otcludere 
voluit^art. m d,a.letxm 4t»unm.4- MoJma dfpnmpgemt. 
bi.i.c4p.ynm\o.&ii,¥eteg™>4tfi4etc*», 4r/.» 7 . *>***■ 

11. Totx. 4* prtmnen.p*r.i.C4f.\7.M. & aoS. Cyrocc. dj- 
fctpt.i.mm*. bcuc dc Loci de fiaticemm. d>J<.\\.»*m&. & 
feqq.KtntdKif.*»i,mm^.f4r.iy4etif.^»m,ia.p4r, IX- ( 

deaf. aji. mm,ii r p4r.i9, 

Prsefcrrfm quia in cafu noflro cvidendulrni apparet tefta- 
rotum voluntas , qui cum propria* rtlias ram abuniverCali > 
quim a pamcolari fideicommirfo excliiferinr , mult6 ma- 48 
gisdicendum eft . quod fliias fratrum excludcre yolucrint, 
ne meltoris condjtioois eflcnt fill* ftauum , quim pro> 
prtz tcftatprumfiJj* magia dilcft«,contranotiflimas juris r»- 
gulas , Fufar. cenfU,\%.mm&, Cyrocc. 4iftett, 1. nm, \*>. & 
plnrtb.feqq. tifcefl+nm,*,. Gte.de/itbfltt, ( »ncl.%,ntm, 
1 9. decif. 1 19. mm,7.p4r.9. tot^y mm,io. p*r.l). 4tttf.%x X , 
U.&i%.p4r,\9. 



Carolus Btmrrini Rot« And- & f«t. 
Sebaftunus Matmus Rot* Aud. fit ReU 
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A*iwde pnmogenituraperpftua, in qua ad fuccefnoneni 
tdmittuntur ta.nmafculicxniaiculis.quammafcultcx ftp. 
rnitiij,iuxta vulearem naruram primogcnitutx mafculin* , 
acvuJgatum confil.Fuig.8j, fie rejiciuntux acgumcnu pto 
contcmpUtwocagnationis ,ac pro vocationc mafculorom 
exmafculisdeduCtaincontranuin,^ affcnurdiamCtio l«- 
ne«mafcul.ruepropri«,iScimproprue, ac ptobatur plutj- 
but argumenii*, liocam roafewunam impfopsrf in p«leoti 
inematecflerecipiendam. 

fxaminatur quoque »»a pui Jira, fit frequon»i)« , a ; 'l 10 10 
nalipuaexagitata, an & quando appcllauone hliorum ve. 
niant nepotcs , &c ex cod)c#uuj wgcot ibu» afiiimaUve re. 
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I Teftaroenrum M.Antenii Inure* 4b Ave* . JcfUmenti 
centtxttu 4ttenden4nf eft pre inettgemtU HflMtrt* mm 
tt>nmJb9. , . 

> Linca mAgu 4iUH4 , & prime- nmuef* dttet ]uece- 
dere cm emmbut 4b e» 4e/te*4tntie>*s » 4Kitqum 
p4t tr4P/U*i *4 dlim litttum . £t prmm ***** 
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md txctufunem dlterius line*, ntmtrt \. & 
■ 1*8. Linea md/culinn vocotd ,/tlitm md/nli 
tx ma/cults cttttituntnr , & Md/ctjiniuj tfi ntttf- 
/drid I dm in generdtt , qudm in gen er ante , num era 
49- Linea mafculin* pojitd in ctndititnt , fubftttu- 
tut ddmittitnr defeUts md/culis tx ms/indu , nu- 
mtrt jo. Stems fi antecedently in di/pofitivd vtca- 
ti tint mo/cuts tx /ttnttnis , numtrt too. Liner ap- 
ptUdtitnc etnttntntur famine , & dt/ctndtntts tx 
fttminis, ejr tarn ma/cult exma/culis , qudm mafcu- 
I* tx foemtnu, n umtr t 57. Linea mafculina rtttptd, 
d Ttfidtirtfn defetndtntid mdftulind prtmi/cui im 
ttfitmtntt inttlligtndd tfi dt dt/ctndtntibus ma/cu- 
lit , numtrt 6 j. Inds/pefitivdimptrtdt txfrtffsm, & 
ttb/etutsm vtcdtitntm md/culorum tx md/culis , fit- 
til vtrb tn ttndititnt ftiitm ft/its , mmtrt 71. Li- 
nes mdfculint ddjtUd diUittu, uc fupra, f oft men. 
tmntrA faUim dt/ctndtntitm md/cuitrum , /ignificn- 
tit lint* mnfetdin* interpret tvtdd tfi pre de/cenden- 
tid mo/culina , numtro-jg, Linea ntdfculinn dliqutut- 
<co interfrttntur frt de/ctneltntid mafculina, & Id- 
U m*dt , ©* imprttrit , *M»rr* 8*. £* inttrprttoy 
t*r frt /tx* mafculmt, /tn frt dt/ctndtntid Mdfou- 
/i>4, mutntUitdCtnftdt txmtntt itftdttnt , a.S^ 
<4 Primogenitui , J?4/i* nd/citur , /»»' */i»S« jw« 
ctnftituit frtfrtdm lint dm, & includit, ntdum/tip- 
/urn , /td emits db tt dt/cendtnttt in infinitum dd 
txelufitnem dlterius lintd , & numtrt 1*9. Etimn- 
fi nimqudm peffederit (rimtgtniiurtam , immt dt- 
(tfftrit ante , vtl fft illdm err Htm , & ctnfiitu- 
tdm , numtrt j. Et dicitur primus in fud lintd ntn 
tdnlim Ult , qui prima ndtnt tfi in tp/k tints , /td 
tmnts /ucct/ftvi tl tt dt/ctndtntts in infinitum , nu- 
mtrt 6. Pnmogeniti mdfculi npftlldtient , /ttlu/d 
dgndtitnit ctnttmfldtitnt , ttmprthtndnntur ttidM 
md/cnli tx/arminij, num.}]. 
7 prlraogenkura eft ertrntmrn inttlltQudtit , q»am pu 
frtcipitnt prttrtdvit ttmptrt nntivitdtit primtitni- 

If , qud refer: fur in nepelt , tjr omnibus it primtgt- 
nitt defcen dent, bus . Primogeniture md/tulinn in- 
ftuutd dinner , & non dgndtitid , quando ttfidttr 
mtm tfi tx /tU prdrtidiivd /exus, tj- /tliut nts- 

/eulinitdtit , num.77. - ■ ■ 

% Sccundogcnirus dicitur primtgenint , dum ntmt turn 

Edttdu . Et non ddmittitur turn fuit dt/ctndtntid 
t dd /ucctjfitntm , nifi txtintt* ittdhntdprimegt- 
nitiy *mm.I38. 
9 Mafcului tx ftemind prtprii , & ndturdlutr /ub Md- 
/cmltmtm vtKdtitnt comprtbtnditur in fidttctmmi/- 
fu » & prmtgtmturis , /tctufd rdtitnt dgndiionu 
Ctn/trvdndd , quj ctffdntt , fdtit tfi in fnmtgenitu- 
tit , qued d prmtgtmt, de/ttnddt, & numtrt 10. 
Et gtntrdtittr ntn /ttnm in fidtictmmi/fit , & pri- 
mtgtniit , /td ttism in dliis di/po/uiombut Jub vttd- 
titnt md/culortem eontinttur mt/cutus ex /remind, /*. 
elu/d ctntemfldtiont ngndtitnis , cr ntn eonfttto in 
ttntrdriiemdeveluntdtttefidturis, «M.<4conC8j. Ful- 
goC num. if. &num.j6. Etidm/i lintd md/culinaj 
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fitd/it in ttndsitont , qunstdt dn'ttttdtnttr vec Mi /unt 
dt/ctndtnttt mdfeuli , num. 100. RtjtUd tpiruerre 
Ricard.dc Mjlu.nbr. n. 11. Stcmftdtutr ctnfitt dt 
xtluntstu ttfidttri VBCdntis dd fuectffttntm /ties mn- 
/cultt ex md/culij , numtrt 26. Et queotdt vttdti 
/unt md/eulitnmrdtitnt «%n*noms ctn/trvdndd, n. 
j»8. Et qudStdt vttdti /unt md/cnli per tintdm Md/culi- 
n<tm , n.99. focdtss ntd/cnlit tx /ttminis ddmutmttnr. 
ntd/culi tmntt , five ptrmmm , five ptr plnrn 
fctmsnind dtfctndstnt, n.id*. Mafcului tnprin 
tuns tfi principium lintd md/culind , n. 27. Et 
fibt /suit hntstm mst/culindm , if.18. F, 
inittumltntd /aemittittd , *.»7. Q*d ce^ 
/vmsninetm, n.ii. Milca\asinprsm _ 
lutit prtximitr ultimo peffejferi , & de mtlstri 
frt/trtxr tn/utetfiient in etneur/ucum md/cult txnut- 
(culit rtmttiert , ».q6. & n.toS. Mafculi tx /cemi- 
nit ddmittuntuTdd/ucctfijontm ddtxclufitntm /uifii- 
tutor urn remttieruut dtjtttu Md/culis tx mdfculis , quf 
titt db initit dt/ptfitit concept, t tfi vtrbu commumbus, 
W.;oi. Et tdmm ft»dis, qunm in Prinopdtibuj , n. 
lot. Et in pnmogtnituris , &mdjorMit<AS, 1.103. Ma- 
' tndtiitts d/ttnndtgtnitdntn ddmittutttur dd 
Dm/. Lib. r. 



/utctffitntm , 1 
genitd, n.ii.7. 
Agnaiionis ctn/trvdndd rdtio txtlnditur tx vttd- 
titntfitmindrumindliqiidpdritttfidmtnti, & txfnb- 
fiitutitnt ttgndttrnm , vtl txtrdnttrum , tmift 
dgndtit , & Mis dt fstmilidy & ntmme ttfidttrtt, 
» ■ 1 4. & 1 4 • Ntqut strguitur db txprejfitnt md/culini- 
tdtis ttidM rtpttitd , >r. 1 5. Qu* ItvijpmnM frdbet dr- 
gumtntum , O" pltrumqutrtprtbdtur t n.16. Neaut pa- 
ri: er m due it ur txdsgrtffk ddplurttgrddus /ubfiitutit- 
num , quid iff dpdrittr ctnjtQuTd reprebdtur , n.19. Et 
rdtit dfftrtur , n. 10. Ntqut elic it ur tx prthibititnt 
dt tenant* is , cr rdtit ddducttnr ,«.»!. Jfidqut ttnjt3n- 
rdrtprobdntur , n.xx. Cum ad prtbdnddM dgndtitnit 
ctnttmpldtitntm ttnjttlurd dtbtdnt tfft ctnttndtnti/- 
fimd , n. 13. Et in dubit prtnmcidndum fit centra 
vttnm dgndtiiittm, ir.2j. 
IS Mafculinitas 4 ttfidttri txprtffd, &vtlitd tfiltyij/md 
CtnjeSura dd strgutnddm rat ion cm dgndtitnit , qud 
fltmmquttfirtprtbdtd, rt. 16. Etplerumqut import at 
tantum prtdiltRitntm /txut md/culini , ntn * M,m L 
ration em dgndtitnit , n.17. & n.7q, Et Vdldi difftrt db 
sgndtient, n.l9. Exprtffddtefiditriinfrimtwtd/t«lt 
frimegtnitt dicitur vtl it din generate , & ntningtnt- 
rnntt , n.29. 'Etidmfi in utttritnlnu grddibnt vtlitn 
/utritdttfidttrt, n.y>. Ac eliamfi plants dtmd/cultt 
fdHd/utrit mtnttt , if.43. Ubi dfftrtur rdtit . Ctffdntt 
rdtttnt dgndtitnit ttnftrvdndd , n. 3:. tjt 3*. Et 
qudJtdo ttftdttr ma/cut os /implicit er vttdvit , qma fi 
ma/cuies ex maj 'cutis vetuijjet , tiles txprr/se /ubfti- 
tnifftt , n. 41. Vtlitd interprttdtnr tarn in gmtrnntt , 
qudm in generdte , quando ttftdttr vtfdtitntm dirigtt 
in mafiuium dgndtum , & dtindt repent vtrbdltttr 
/ubfiitutitntm in Glium md/cnlnm tju/dtm dgnnti , &Jk 
ptr rtpttitdt fubft 1 tut tone's , n. 41. Std /tmptr tfi Cd- 
pitndd rtguldriter interprttdl'it pro ma/cutts Jimptict- 
ttr t & prt /exu pure md/culint , 11.44. 
»5> Pater, dqutprmtgtmtu/dtrivdt , & dequofit mtntit 
in vtCdtitntfrimtgtnui , demon jtrative denominate 
dicitur. 

30 Diait, & fic, ma/culinitdtiddftSldin grddiiut /nctt/- 
fivitindtcdt velttameffema/culinitdtem d ttfidttri M» 
ftqutnttbus grddibnt , ntn txclnfis tamtn md/culis tx 
/txminij. Ceffdnterdtiene dgndtitnit ctn/trvdndd, n. 
5 1. & B.31. CT /tqq. Et qunndo expticsivit ttftdttr /udM 
voluntdttm mdiu pdttt teftamenti ergd ma/cuios ingt- 
n.\9. F dcit fudm tperdtiontmrtftttndt qudlirm- 
itdtis d ttftdtort txprtffdm , & ntn rtpt- 
1dm, & rntit dfftrtur , n.iy 34. C^JJ. 



% ma/culorum tx md/cnlit , w.40. Dt- 
Uie , c\:?ic , rtguldriter ftdt rtflrttlivt dd prnctdtntut , 
w.36. /Ildtive,&txftfitivi, n.yf. Similitudindrit , 
& refit it ivt, n. 38. Ntn augment at tvt , n. 36. Di- 




m. 36. B 

Sit, mmUt, exctttditntgdiivitmnes , nj6t.DtSi» t in 
totum, umi/tr/dlit tfi , drfignificdi total it at em , n. 
64. Ditlit, ai fupra , imptrtdt txprtffnmtm omnium 
qudlitdtum/uperiHireldidrum, n.79. DiOk , feu, nti 
dectarattvaexponitprdCtdintidte mode , quo /nernnt 
/uptrms exprtffd , nJti. DiBio , eciam , // dmplidti- 
vd , & juntld dillitni , feu , ampliat decldrdtive di/pt- 
fiiitnem , nnJ8i. DiU unes , dj&i , & ejus , fimt ptr/t- 
naltffsntdy & rtftringunt vecatienem ad prtmttmird- 
n.\ 29. Non finnt rtfiriQiviy/td dtmtnftrdtive , 

*%^L Wmtfji^ff *Vtdt*9t Ptttfnr^lfl % %HJk\ S^dffS— 

n.iio. 

rtcidtrivtlmfftdrtgulit juris . 
tamquam Itx eflfervandd , illiqui 



on Retina y n.70. Et f*/^ 
Tcftatoris nttntt , qudtt deque rtctdtndum tfid prtfrit- 
tdtt vtrbtrum , w.88. 
45 Nepoi tn frtmtgtniturit in concur fu patruo frdftrtnr , 

qudstde Jucctjfit aptritur inter ma/culos tx md/tulis . 
47 Parruui*4r«f mttrprttdtur . fiPairuui Mttns me a di- 

citnrmibipdtrunsmdgnus, M.48. 
51 Pr oocm mm ojlendtt mensem , & veluntattm ttfidttrtt , 
& tfi tpittgus , cfr/ummarium drmtnftrdtsvum erdinot- 
ttoms tiftamentarid , num . 5 4. 
J* Defcen den tium apptlldtitmi vtniunt tmnts d ttfidttrt 
dt/ctndtntts ,/ivtmtdit md/cultrum,fivt medttfeemL 

Gg J ltd. 
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nxrum . Defcendfn*ium m4fctdinertm appellntiene 
cantinentur mnfculiemnes , num.^9, 
}3 Farnihi appellmene cemfrrhendunrttr tnm dgnnti , qudm 
cegnam , ^ nufculi ex met/cut it , 4 u» mnfculi ex 
foemmis. Farailia mtfculin* pa fit a in rntiont prohibi- 
tum , non oxcUdnnturmnJcuh exforminit, qunttde 
nntectdtnttr dt mnfculu gentrnliter fnllneft mtntte , 
num. 80. 

19 Fjliorun 4ppell4tinti in canditionadibut venimtt etinm 
nt fetes , cr dtfctndentes emnes . Regaiariter non vt- 
tuunt nepttts , mtrntt 1 14. Centrarmm habet locum ex 
contrnria volnntote te/laterit elicits ex ctnjeQuri/ , 0, 
115. Quibufcencnrrtntibutfitexienfiattiamad prone- 
fetes, 4C aliet niter iortt defcendentet , 0.1 16, Et ex 
CenjeSnris ttrgens eft , quanao ttfintor in ahqua parte te. 
fitmentirefgeUum habuit, ncdurnad prima flitos , fid 
a-tiamtndtdter tores defcendtntety 0,117. , Etqtmdo w- 
ftf endtm rsite diltUienittnmergA fillet, quam trg4 
nepotes , <jr defcendtnttt , 0.118. Et fund* Admitte- 
rtntur cellnteralts > dr tentrntients mtnits dileS* nd 
exchfienemnepeium, &• defcendenttmm 4 magis dile- 
{7>/ ,0.119. Etquando nan agitur dt induct fde neve fi- 
dttcemmiffo , fed dt fidticotnmijfe , & prtmtgtnitur4 
yam indaQn , 0.190. Et qmndafaQn tfl mentie 4* filits 
tntniit 'unnlibnt peft vocttieegm in difpefitiv4filia. 
rttm, ejrdefcendtntinm,n.iit. Et qunndtvacAti ftmt 
Pit infutumm remttijfmuintventm ,».!«. Prtfer- 
tim qunndoiflacomeUkrA cerr»ber4twr tius Canjeilu- 
ris, qt^qutdfa tfiuntmcmevrrtvt^us ,mnh\t%. Et 
quart do UntA e/i pofila in continent , qu* eft colleUio 
flnrinmtr*dnum,n.^&liy £ tquan dot r Jitter uh 
fiitutt Rdeicommifjvm , & pnmogemikrum perpttuam > 
tt.l 16. Et auanda le/later babuit pre fynammu vtrbum 
6\u,& verb >o» dclccsdcncci./r.iiy. Et quando arnur 
aU difpafitiane erdinnt* nb nfctndente* 0.1 1*. Cempre- 
bjtnduntur ntpetts* ettnm quando vocanwfilutx ft* 
ttrpere nasi, cencurrentibuj conjcEhris , 0.1 3 1. Et licet 
4b dusnibus htc conjeUurnfit probata, & qunndofilii 
Ami vecnti am *,a»*ibv , dOi , & «u» , gtrfifitt t+ 
men limit 41 io vritnubm centrnriit cenuOmru , 0.lji. 



Rotx Lucanae diverC Au4it<>rum 



> /tut* plnres , tt/r fertwrtt , 
I33.~4?w4 qunndo fumpturet , mm tmehert* nltt- 
ram , num. 1 34. Et venmnt nepatet , fivt preveniavt i 
fhumn/ciUu. fimedfitiAbmfocmmtf , tjr five finite 
prtme , five dt fcfimdo erdint , num. i}6. & 



bus de/cendenttbns pxeximitribut , -efr mmju eiiU- 

71 Regolam knbenti pre fi fnffitit rtt^m ohjicert * & 
m4/cHlm ex famin* t4mq«tm hubens fr* f* re**- 
Urn , nan cxcluditur , uifi ex verbis , CT cemieUtf 
ritcUrit, &ind«bit4th > n*M.76. RcguUirt »t>*h*. 
bemu, & letem nttftntart trautitam, atb4* not* e/t 
recetUndnm, d 'cutrn di/pajutfntj eedem modo Jtott 
erdinondss nuntSj, .. 
Canto itnmfUitin cex/Mum, nt Aicntnr t*l»* * V*lu 
C4*/4eft, Aqnanfitur, (jr regklaTtMr . 
87 /Equiparaionini idem eft indicium. 
85? Exicufio in primogeniture nan fit dt C4f»4d\ c*y*m, rtt- 
qut dt prrfenn oj ferfon*m , prn/trtm quaVteU atlttnr 
dt diver/o ttnere perfonAricm . 

90 Dilc&io TefiaVeris major prtftumitw tn primogenitor's , 

& fdcitommijfis ergajvet dtfctndtnttt, quajm colln. 
terdlt/ . Et mnjar eri4 dtfctndtnttt ex nutf cults prtdt- 
leHu prima iocovoc4tis t 0MV)iO9«(£'-135* 

91 Decl4r4tnr in quibns itrminis precednt Rot. Romana in 

dectf.**. par.17. & declf.»7. par.tS. recent. 
9% In decif. 1 oy. & 304. par.i 9. 

91 In Romana Fideicommiffi He MoTor.it 4. Maii 1699.CO- 
ram R.P.D. Priolo apod D.Palm. Ncp. decif.ii8. lib.;. 

94 InBononicn.Fidcicomniiaidc Roffenu 4. Jonii i7o8- 

coram R.P.D. Omanoa . 

95 InPctufioaFidckomrDiniii.Decciabrl* 17°*. coram 

R.P.D. Scotto, & In PcruGna FideicommilG **• Ju»" 
1703. coram R.P.D. Priolo . 

Rccinatcn.Primogermor»ii.JuDil 1706. coram R. 
P.D.Offarc]lo. 
97 In Romana Fidcicommlfli de AlbcrinU 6.]unii 1704-co- 

rain R.PO. Omanna . 
100 LamdaTUnrBana. confil. 77. &Sc<£ decif. 41a. ubi 4/. 
ftrmtt » amdexfefitiene line* mnfcnlmn in cinaUttf* 
veit9ntellit*rvac4ti»m*fiHlernm tx fsminit in dtf- 
fefittv44ttttctdtntivK4term . EtUndajtur Ror. in 
Bononicn. Fideicommifli Anmbalijdc Elcphaniotii*, 
iunaras- Jumj 1708. i-Inordine verb, fic Obid.cor, 
R.P.D. AnCildo , ubi quad figntficdtie vtrberim* Famt- 
nvlw.&Parenttlx.wn rejinngMtw i ftiuficttrnM 
ajlienusvrrbi Agnauonil, 
104 Ignorancia juris J^i dtlMi pr*f*mit» in/itccejjorc , & 
in minora , ex qua caput twptttt rejtitntk *m utte- 
%rum y num. 10 J. 



„ . x t JOJ Reluwtio 10 integrum cempttit «x ctput uncrMtt*. 

to Vt^^ubivelit4f^4Ufi4tartinfidticommi/f ) ,a 106 Obfcrvantia ««r*M »« "'^ZntTlVlT? 

facte ff,anm admit Ln,ar tunm ma/fuli exfammh . tern tejlntaris, cr Advtrw ardmem McedentU 

*1 rtrbanf Genur , camprthtndit torn macule,, qunrn fit- f» ptr curfum q*4dr* V -'« 4»nor*m< 

l,&dtfctndtntestxfceminis. Et figaMcdt tnm fartmnct*tiems , «<f i -^' ^Auluntur ei*s Rl,i 

\, Et vtrb»m iv> Matre txclu/* propter /exum r nentxcl*4unw ejus put 



et. 

Attn exp> e/- 



gtnuj paternum-tq^m mat em mm , n*m.6$. 
generatio idtmjiguficat , num.6\. \ctb»inmi<uc po- 
Jtt4 interpret ottontm recipimtt nprioribui , & pojlt- 
riaribus ,nw8,68. Etejtato, & tntegro ttftnmenti eon- 
Uxih, mum. 69. f r <rr*4»eodem modo,ac forma ,dt, 
Mttmt emntmodam pnrtt4tem turn amtictdtnmbut , 

VKVtM. 

66 VuiT tjiamenti dubi4 declarator * parte cla?4 , & 4p 

»/* . & ionf*et*dine toquendi ttftatoru . 

67 Geminatio vtrberum demanjirnl attcrminaUtm, tj/renf- 

xam di/pentntu tnttntiantm ., 
f \ Coodiuonalii quavdoqm Idttitj p4Stl , qiuim dijpofui- 

V4 . Stdrtgulnriter a\ dijpofntv* deeLnraJur , 0. 73. 

A Condiuonali ntn pott ft mftrrtnd tUfpoJiittnem pu- 

ramt , 0*01.7*. & 73. Condiiionalii qnalifkatsr d 

4»fpeptiV4% mamffi. 
73 Ab(urdum eft in fideicemmijfs , & primegtvturis , 

quad ftdeicemmijfum , ay primer em turd trnnfeat a\d 

ttUavtredti Ttmetmtj , c7 ixttmen (uptr txifttn- 



cef}.\ntt rntu 



'nttenttA 
III Subrtmima in defeii 



txcMevu , 

r eHualicuj»t generis non adntittitur nd 



futctffienem, **» Jvprrrfl ptrfona dt ilto gtnere . Et 
SubftUUlW 'tca/u ext ir, thorns alicujxs Itntt , 0»0 *d- 
tnttttStr fuptrextjltnte .iltque de lutt4 vecat4 , 
Iia. £' iubttiiutui f»b auflici condttient nont 
t anr t nifi amb* cenattieno fuermt purified* , 




t'.tilt 1 '' r»rro JO. r . ■» 

140 Proximiorts exifttntiaprobalAreptllitur rtm+tm , mji 
proximtarrenmncietfkri/ua. 

143 E»ccpuo dtnm jwt ngtntu , & CArent>4 nfiiestts , 4ttr. 

144 Salmis ra^oyadu^regleau^0fi»4liW'«''*'*f r ♦ ,, '•• 

gtnums . 
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TESTATOR 



1 



s* m m mm 

BernarduS primogenltuc 
fecandos adajifu* 



Tbomastccundogen. 
t era us admiflus 



I 



Paula teniojcn. 



f 



Laurenrios pr. 
geniru* quartus 
admiflus 
obJhann. 1704. 



Etc Lucas Maria 
fecandoccn.it an- 
quam admiflus 
obiit anno 169). 

Paula 



1 n 



Antonius ten! 
genitus quint. 
Jc ulc admiffus 
fine prole 
obiit mn.1700. 




Pcmu Julia 
Aloyfius 
Salutius 
obiit fi- 
ne prole 



Franc'ifcus 
Maria dc 
Tun! 



Jjcobui.&alii 
Fratrcs 



Lucas pilmogenitus 
narut anno 168;. 



Antonius ( 



JANUEN. PRIMOGENITURiE 
Die Jems 7. Menfis Msii 1711. 
DECISIO CCCCLXXXIX. 

IN faprerals teftarnentariistabulis, quas 30001568. fcri- 
pferarM. Antonius Inurcaab Anna, prxmlfla ea animi 
declatatione , voluntatis fuz (ubftantiam , &medullam con- 
tinente, quodnempd - Ejus mens , & intemtia firm* ,&im- 
temcujfs veluntss erst, quod Demus Msgns Genus fits , ftr- 
f etna in ejusfsmilism, tjr defctndentes sb iff* te fitter 0 cen- 
fervetur , ey deficientibus def consent ihus sb ipfe tt ft store , 
quod permsnest in dtfeendentes msfctUts, & per ttmtsm ms- 
ftulinsm , tjr ts deficiente im fcemininsm Dtm. Bemsrdi 
frstrisiffiutteftsteris, metdisinfrs dectsrsndis - Ul fucccf- 
five" deugruret ordinatn fuccedcndJ fcrvaodum inter perionas 
fails indigiuus per max recejndia verba , eamdem domum 
priori loco legavir Lsurentie e^us filis uteius vits , & «usn- 
din vixtrit , tjr to vits funQe lllam dtulo primogeniture 
reiiquh filioprimtgenUemsfcutjdUti Lsurentii legitime, & 
nstmrsli, e> de legitime mstrtmtnis mste, tjr fie fuecejfive 
grsdstim de primegtnite in primegenitum , its quod (Uiuspri- 
mogtoiU excladst pstruum perpetue; tjr ft forte sb todem pri- 
nter emits mnllus extsret dtfctmdems mtf cuius legit imus , & ns- 
turslis, & dt legitime mstrimouie nstus , ut fuprs diQumt ft , 
tjr /em deficeret limes diOi prhnegemiti , vsdst dtQs damns 
si, fecuns^enuum sUSi Lsmrentii, tjr ee vits funQe sd ejus 
primottnuum , tjr fucceftrvede primegenite in primegenitum 
dUlifeeundtgemiti grsdsttm ut fuprs , & filku exttmdst fs- 
— 1 , &c, & fit fuectffwe idem or it fervetw in sliit ulterint 



genius modo, (jr forms frsmUfts, &cs/n, que dtficeret di- 
ttos Lsmvtoius sffque fiiris nesfctdis Ugitimit , & mstmrslihs 
mt fufrs •>•& fen ttism dtficeret ejus Uses tmsftnlins , de legi- 
gittme mstrrmenie mstsmt/mprs, tmme <T eetsfudiUs dtmus 
vsdstAdfil.AM firmtHsmpnmegeniismtegitimsn* , & 
,&d- 



. de legitime nt'trimenio tistsm diUi Lsmremtii , r> 
es vits fimas sdeius filiem primegenitum ms/emtmm legiti- 
me , & nstmrsltm , & d< isgxime mstrimenie nstmm ut J- 
frs dia* filis , & fie fucteffivegrsdstim de primegenite in 
pTimegenitttm did* fiUs in perpetmtm , its quad films frt- 
megeniHexelmdst pstrmm per petto, ut/eprs dictum tfi, &fi 
fme steedem pnmogenite nmUtu txtsret defcendems ms/cm- 
ttu legitmtts , & nstnrslit , & dt legitmt mstrimsnio 
»t,~ 



t tut*pTAdic~i*mtft., & fen deficeret Uses diUiprtmege- 
VAdstd&s damns sd /eamdegemuum dtSs filis itgiti. 
mum, & nstnrslem modi t , qu,t»s fiprs, & tevtts funHo 



Jc* Francifcus Jo:Paulu* 

Jo: Baptifta 



sd ejus fr image/tit um , ejr fucxtjftve de primegenite in prime- 
gtnitum ditli /ecundagtntti grtdstim utfmprs > (jrfilius txtlm- 
dst pstmkm ut fufrs , & fie idem or do fervetur tm slits kite- 
ritu gonitis filtAOus fetminis dtUi Lsurentii, mode, forms, & 
or dint prtmiffts , finguls fimgults debit* referenda , tjre. (jr 
qustenns n*n sdeffent sJiquifitii ex defcemdentibus s ditto Lsu- 
r emtio mmfcultnis , &fotminis , ut fuprs tUQum efi , & im la- 
tum remsneret extinttum genus , & lines msfculists , & ]<*- 
minins legitimes , & nuturslis ,&de legitime mstrimenie ns- 
ts 1 ut fuprs diUum eft, SiQi Lsnremtii , tsli tsfiu , e? 1 Horn shier 
ipfe Dem.Teflstordi8*mdemumlegsvit , &letst cum di- 
Ssmtl condition* , tjr snore , promtittiontque sliemstitnis » 
do qus fuprs, Blsncbs filis msfsri nstu ipfiut Dam.TeJlste- 
rit % & es mtsfunils grsdstim pervtmist de primegenite im 
primegenitum infiiies msftules diUsBlsmch* > tf" lines ms- 
/culins deficiente , fitcedst lines msfculims defeendens d 
linesfcemtnins ditlsBlsncbsper linesm reilsm de primage' 
mite inprimegenitumgrsdsiinoy ut/mprsmsrrstum ■ Q'diflmw 
eft dt lines ditli Lsurcntu* qus emms bis repetits , mueslis 
debtee mutsndis, hsbesmtur : El diQsBtsmts sb/q; libtrit ms- 
Jculisdrfmminis deficiente, feu etism ejus lines mts/culins, & 
feemimns in tttum extinils, fucctdst If shells sits filis fecun- 
dogenitsditlittftsteru, eju/que primegenicusmsfculus, &fic 
fuccejftve grsdstim de primegenite inprimegemitum msfcuixm, 
tjr linesmsfculinsmeia que fuprs non exiftemte , Jeu deficien- 
te diBs If shells , fuccedst in omnibus , & fer emnis , freut 
fuprs in lints LsHrtnuidiQum eft , line^famininAdiil* If** 
etUeufquesdultimum: Etes If shells, & ejus lines msfcu- 
lins , & fetminins ut fuprs deficiente , fuccedst in omnibus ut 
fuprs Msgdslens slis filis tertiegenits ditli left 'starts , & tx- 
inde ejus filius priemagrnituj msfcuins ntfiprs , & fic grsds- 
tim, & lutes fusmsfculins non exiftemte, feu etism deficien- 
te, csdstin lint mm faminmsm , preut diUum eft de diQis 
Blsncs, & Ifsbells . Ubiveri nulli extsrent dtfeendentes 
legit imi, (jrmstursUsmsiisbeedemieftslere, & defcemdem. 
tibus shoe ut fuprs, tf effet im tetum extMlum gemus , &lt- 
M n ip fm, upstarts, & defcendentium sh ee ; tsli csfu vuit , 
quad eUasdemus pervtmist in Sylveftrum ntpattm tpfius le- 
ft uteris , & dtfeendentes tpfius, videlicet de primogemto tn 
primegenitum msfculum, sdeequed filiusfrtmagemitiexcluddt 
fdtrkum per limesm ms/cutinsm , ut fuprs dt sliis 'ft » 

quod etism dtOam , tjr repeiitum fit in qusiiketpsrie bu)us er- 
dinstionisdefuccejfionein fuccejfienem, cum eUQs expreftmttsr' 
ditttmt, & outre demon sliensndo made , que fuprs,, mom- 
mbusut fuprs diOum eft, quedfemfer diBum, <7 repetuum 
intelligstur imqutlibei or dint fuccejftve : &tsfu, quedtfeem- 
demtts msfnli legitimu , f> mstursltt dtSi Sylvefirt dtfi. 
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Rotas Lucanjc 



Wf« , fucctdxHt ijuj filu f<rmi»4 gredmtm de m4/eri ia 
mjrrtm, & dtfctndtmtt *k titmefculi ut fupr* dtQum tfl 
to filtebnj fmrntnit diili Ldurentii, &idem ftrvtturm de- 



n*t*f*nt 



li*m*fc»lin*, &feminht4etiQi Sylvtflri, qneerdU 
HtrtfptQivi, & grUettminlmeemefculine, cfrfce- 



Mixi*sdiBi L**rtntii*t frfrittrfttto, (fret mtdt , tu'ftr- 
WM, &*rdin t qutbut fufrd , tnttlligtndt ttiem ftmpercnm 
jifdtmentrt, & prtbibititne , tfr vtrbenm exprtffmnibv \ 
de qutbut fupr 4 , tfr lint mm mefculinnm prectdert fomini- 
nem ( Et inevemnm extinPi gtntrit, &Unt* didi Sylve- 
mibnt fupr 4 dtHnm efl , fubintrtt Jtxnntt frett r 



diWSyiTHfiri, & dtfctndtmtt mS et in emmbut , utdiUum 
tfldt Sylvtflre i El indt etdtm gtnert fee , tfr tint 4 txtin- 
&*j*(ttd4Rt Peulut , eJtiqneulttritrtt fretrtt tju/dem Syl- 
veflri, <fr dtfcntdtnttt eb tit dt pnmtgeniit in primtgtni- 
tum , (fraud) j, <frftrmtt, quibut in limit diHorum Leu- 
rtniii , (fr Syliejfri lequntum tfl , (fr cum etfdtm *n tri- 



bal , (fr vinculit in flit t diHi Lxurtmii, fr dtfctndtmtt 

»- font »crba 

didri Tcftamcnti. 



mofitit or dtnt futctffrve , (fr ptrpttut . 



Pet mcrtem Dcroardi filii primogeniti di&i Laurentii fine 
defcendentibus, primogeniture particular!* conrtituta fupcr 
diSti Do mo , radicata tuit ia Tnoma ejufdem Laurentii fe- 
cundogenito , qui pod fc era reuquit mafculos, Laurentium , 
LucamMariam , ft Antonium . Primus omnium decefJit 
Lucas Maria feeundoloconatus , fuperftite Paula filta, que 
duos genuit mafculos MM. Lucam , ft Antooiam Fracres 
dcAdurnis, fucceilive faro ceffirfioeSobolc Laurcmius pri- 
mogenuus, ft dcindc'parimodoorbatitt libens diem daufir 
extremum Antonius tcmogenitus: Qoamobreru acerrima, 
ft celebri orta , ft a&itaia controverfiT in noftro Auditorlo 
inter M. loannem Baptiflam de Tuxrl fjiiuin Francifci Ma- 
ris , ft Nepotem Antonix fecundogenitx di«2i Laurentii 
fliiTeftatoru petentem in judicio fummario immillionem 
ad bona primogcnlaha, & D. M. Lucam primogenitum didx 
PauUe , talique medio defecrvdentcra mafculum i dido 
Tttoroa , ft Laurcntio filio, ft nepote refpec^iv^ ejuCdem Te- 
itarorisprxtendeotem prunogenituram ad foi favoremapcr- 
tam effc , No* poll diuturnam fludcoatiooem bene congrnen- 
rcm inazimx diffirultati > quam babebar rum m fe, rum m cir- 
cumftantiis ariiculur decidendo* , tandem deverumus in fen- 
rentiampotiora effe jura didi M. Locx , cui propterea excta- 
(o M. Competitorc opportuniora remedia pro adipiicenda 
pnmogeaitura coocedenda effc unanimi voco ditudicavi* 
reus. 

Ea fiquidemfuit potiffimare/olmionh ratio, quodagatut 
in prxfenti de primogenitura mafculina prrmoloco inlUtu- 
tamdcfcendentibusmafcuJirijjaLaurentio flbo T diatom : 
Secundoin defcendentia pariter mafculorum fflix primoge- 
nltx, & aliarum filiamm ejufdem Laurentii : Tcrtioin de- 
(ceodennbus es Bianca , Ifabclla,ft Magdalena filiabuj iptius 
Teftatoris : Quarto tandem in defcendentibus ex Svlveftro, 
ftalnsfiliu Bernard! fratris ejufdem diiponcntis prow in 
fupradcfcnpta teftamentaria djfpofinooc. 

Undd cum M- Lucas de tempore obitus Antonii ultimi 
poffeffom primogennurx obtineret qoalitatcs 4 Teftatore 
prxJcriptas , quod nempd effet de linea potioriab eodem ptx- 
dilefta, ftcfletprimogciiitusmcademlinea , ftmaiculus, 
ccn&umot, punncatum fuiffc cafumejus vocationis , &ad 
eumfuiiledeUtam fucceaionem •, Cumccnum, ft clarura 
fit, quod conflhuto a Teftatore ccrio ordine lineaium. li- 
nea magis dileda ft prlmo nominata debet luccedere , ft 
pixfercndi lunt omncs abea dtfccndentcs , antequara fiat 
trjiiiitus an aluinliaeam, & ad dclccndenies alietius linex 
a minuidilcdx , Antonell. dtumf.lti^lxaf.^.mm^Jib.i. 
Ton ut, VMriw.re/tl.tap&tj. num.6- CP7. Gird. deLuc 4t 
jti*Hamm.dift.ioyfubn*M.ii.&4ijc.xq .frbmm.i.Sc ibid. 
*t" f " ">*dtmdeci/.Sicti*4n<m.i7 i . Gr^iian.iwcw/W/.Manf. 
70.iiww.11. quern iequiturTom.-<tosn««/m. Ital. fwr.i.rm 
aj . ..*m.i 1 j . er c sf. j 9. q*.m 0 num.i. Palm.Ncp. dtUgntJS^. 
tmm.i. & alitgat. H6. nnm.^9. cr Mltgst.90. ftr ut& *lltg*t. 
9 x.r.%jtu6.t»m.\. cr diQumfutt tn Artmintn. Prm»gtnunr* 
dt:i/.9*. »<M.i> *J. apudiJalduc ad Ramon, fm.4, ft Rot. 
fLomJltifalJi.i. apuJ D..Torr.^r-*&f»««.3.ft coram Bicb. 
dtcf.6 1 i.»nm .i^rtn rt(tni,dtct/. 1 8. num. if4rt.it. torn. 1 . & 
dei-j.*t+ >*m.i.t44tmp*ri.iH.i«m.x. & in AvcnionerUeu 
Ctipt nioratco. Fidocomm. de Terrains Mercuru a.Decem- 
^151705. $.C*nf*qi*dUliprimi, coram R. P.D.Moiincs , 
ftineaocra Pcrufinaf1dcicom.coram eod. R. P. D. Molincs 
Mercurii ib.Junii 1709^ n fiat . 

Quia luicainpnmogcaitWM feroperpriajum locum otrtl- 



divcrC Auditorum 

net, ft quieftlnlineapotlorifitimogerMti vincir ppbC&libct. 
alium in lineaieeondogeniti, ft fic ddncens, Valcnzuci. 
e»»/.97. »«w.i3.c>i4.Molin. dtprtmeg.fJi/pArtMb.i.C4f.4. 
hum.11. lbique Add.Oftiil./rf.j.rtiWrw.jar.rjsp.?!. n*m.6z. J 
& cn(.9lJium,y Airut. verjtftl.pr.num.il. Tondut. refit. 
(tvU.p*rt.i.CAf^9.n*m^. <y ffqq.bAznl. ctnful^6. nmm.«,9. 
volmm. udtdf. Jjd/.apud Card. deLuc. dtfidttctmmMifc.xi. 
mm.i8. Sc idemCard-k hx4*m.*k.difc.\t.jmm. 4. & difc. 
16. www, j. Palm.Nep.4//*Jfi*.84.»wB.8.W/f < f4f.9 1. nmn.6. D. 
Collega noaesCalderon. rtM.iqjinm. l6.Rot- aor. Seraph. 
dtcif. 145. mmjj. ft coram Bkn AttifAiutum. \.&i*fr 
in rtctnt. dtaf.lSfMT.i SJtm. \4r dtfif.4iA.diQ.gmrt. 
a. &palli<n apud Doctores. 

Er Cc fuffiqit M. Lucx ad nunc cffc&um, ut trahat 
ncm a Laurcntio, ftdcfbcndataibcjufilus snafculis pr Imo- 
gen it is, ft defcendentibus mafcutis » *d quorum favorcnx 
prion locoppmogenitura ruit infUtuu ,justl reijulam in pri- 
mogeniati Aicceiliooc communiter .admiffam , ft teceptam 
apud Dodores omncs, ft Tnbunalia , quod pnmogenitus 
flatanacnafcitur, <Sc ab iiiftanti fiar nativitatis . fibi diftindo 
jure cooftirust propriam lineam , ft jpcludat ncdum fc ipfiirn , \ 
fed omncs ab co riciccndenieS in in$n{uim • ad cxclubonem 
aitcrius linear., jure quodam improprix , icuiriegttlaris vo- 
caiionis, & fic de Patre in Filium , Nepotem , ft defcendea- 
tesomces in infinitum, Cyriac.r#»rr.j43Jnnw.i4Alolln. de 
primtg. bb.ycepjb. nmm.yi. CaflilL lib.1xnp.19jum.18it.ver/. 
dtbtnl qu9q*t, & lib •5x*p.9}jfiim.yjiddc n -*d MotinaLfapJi. 
CMp.-;.S^A- Amonctt. 4ettmper.Ug l i!.lib,lX4f^6./nb> nM. 



Fular. dtfnbft'n.quxft. li i-j.nnm.- i i. vtrfic.BdC t*m*n Umitsii*. 

Luc. de Itn. ltgAt.ArtJi.nmm.q6.vtr}ic, 6. & »^»-J*^ uW 
dicit hoc procedere, ctiamtl priinogenttus nomqaam ponCdo 
ritprimogeniiuram, im6 decefferit antt , vaipoftUlam cre- 
cLam, ft conitirutam , Muci^lib.i.difpnt.iojiMm.9^& 19. 
RoW. dt rtpreftni. lib.z. CMp.19.ptr ut. Cat d.de Lucwfr fideic. 



oc 



djfc.16. num.6. &di ftnd. di/c. ly numji. dectf. Sknl. 
enmdtm ff.nw.a44. ft prxcise Palm. Ncp. nlltgntXq.. waav.'jo. 
&*lltgM£6.mimAo. <y 4rY1Xiir.10amiM.10. Ror.noftra inrer 
dtcif. Palm. Ncp. dtcif. 195. num. if. um.i. Rot. Roman, 
coram Bicb. deC'f.6oz.uum.i7.vcTfer l ctt,&dtci/.6i^jimm. 
iX.&in rtitntf*rt,i7.decif.y.9.num.i. <jr ijfrpert.iH.dias 
dtcif.ig.numJB. cry. & ditt.dtiif+xq. Jtxw.lQ. rtctdendt 4 
deuf.i6.r4d.per1.1H. Rot. in rad. Bononicn. Primogcntrorx 
16. jonuani 167). ^.Dtniqut, corJl.P.D.Bourlcroont. 

Adcdut Primogenitus dic^tur in I ua unea non tanttin ille » 
qui pnmd naws ci) in ipla linea , quam corrtbtuit , (ed co de- 
fundx) ejus h:ius pnmogenitus , & luccefliva«liidefceodcn- 
tcs m infinitum a primogenito, quivcre, ft propria dicun- 
turprtmogeniu, non quidem ex impr. prieute lermonis , fed 6 
ex germana nommis etymotogia , Raudtnl. de Antdegdib.x. 
cep.ii.nnm.276. ubidetUrarpiimogenAurameffe creatunm 
mtdleorualtm , qtum jusprxcip*ti»sprocieavit tempore na- 7 
tivitatis primogeniti, fttaUtet el annexerit , ut abco fepa- 
rari non poflit , ft obsdirperiri in nepote, qui eft coagula- 
nts ex eodem faugauar. f^u.Mfnbftit.quefi.i^jtnm. j.Ml- 
cbalor. 4//r4rn^f4rt.3rf^.i7.ifJBW^. Molin. dtprimtgMb. 
$X4p.6.mmM0Covu. verst/el. num. 6. &ftqq. Gut- 

uerex. |r«#f"/'^-^-i6.CaiUlJ./<*.3.f«riiw.;irr. C4f. 
I9.num.i*y.& 16H.& C4p.9}.9»m.6.tib.y G ration. C4p+f6k 
M*mJt».Cdvu\.de4qMit.C4t.io}.*mn.4.i. CaroL Anton, de. 
L«Cr d*/*W^*/wo'r.8.i»«w.6.cr8. RoU.de rtprejtnt. lib.*. 
c41.30.auMU}. Man 1'. c**fult. 9 ui*m.i.& i.ctnfult.9). mm. 
14. & ftq.vel.utenfnlt. 106. nnm. 10. tfr ftqq. ctmfult. iff. 
num.}*. ub.ix»nfult.ioi. num.19, cemfult.io^.nnm.yo. (fr cm- 
fidt.nynnm.7. vel.y & ctnfnlt.x97j1um.ijfrftq.vei ,4-Paim. 
titp.Mlltg4t.91.num.1uUa. decif.Stcnl4 num. 174. Aciolxn- 
reftl.8i. »»w».4.c>5.didtusDom. talderon. eUtl. reftl. 34. mu 
1 9' R«. in rtctn%Mcif.ymnm.i. &/*•*.& dtef.\6i*mn.i. 
tMrt.i 7 .(frdecr 

Quam vis i 

Laurentii, ledaTboma ftxundogenito, quia , cum uh>i» 
hodidexiftatin rerum natura de linea primogeniti, fecundo- t 
genitus eiBciiur primus cum omnibus ejus dclccndcntibas , 
ft veri dicutu prlmogemtus , dutn nemo eum prxcedit , Pe- 
regrin. cenf.97.uumv. lib. 1. Caitiil. queud. ctntrtv. Itb.y CMf. 
9X.$.i.num.y>.& feq. Maatic. deceuftd. nUim.vtlmu.UkJt. 
tu.io.numjb-&ftq.i\id\x\fiun.MlltgMt.txjium.y Rox. dein> 
cemp4iiktLp4rt.i^4p.'i.num.*i. Mithaloc. de fr4tr.p4rs.ix4f. 
t7Jtnm.ii.verfit. edd», Card.dc LucdefideictmrnxUfcxofi. 
fub num.2. V»la2.Ncp.eJleg.i6.mim.q. Mxnf. ctnftli.xxy *.$. 
Jon^Utxr4tlx4p.i.m»u^9.ffrc4p. nJtnm.iy& ' 
1f.601.num. y ft coram Alex-Vl 



dectf. a&HTMW.! .& ftqjferi. tiVtem. t. 
vis idem M.Lucas non defcenoat a primogenito 



33jMSW.35.fi- ftqqfert.i. 
i.VIU.dec.»J4. 
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Decifio CCCCLXXX1X. 357 

*Mti.&Mrtttm.dtctf.^.nim.i.f*rtA%.&dtcif.)&^6. dtcifA4jtum.MJttrt.10. &deeif§y urnrn. as. & dectf. ut. 

f mrt.it. tem.i. & coram Emerix.JurutfVc«/.iii4.i»w»M4.qux nusjjjr %.f*r.l\Jjr dectf . ^6. num.ir]6.pArt.\ 4. <ir dtcif.lt \. 

e?tpeniiAtLuc. dt fttUie$mjLtfc.-j.Him.i^& d«ti/.^a.Hiim.u num.14 J> Art. 17. t^ deci/.6s6Jitem,li.petr/.l9.iem.i. Sc cotaca 
JkmMmuSJtCifyi.mtnui, PfioL decif.iBy num.i.dr frqq. &d*cifaoiJt*m.vj.6t.<tK. 

Et fic ctiam eidcm M. Loci fafficit , qiiod fit mafculus ex Cerr. decif.6&i. num.7. tSrfeqq. Sc In Bononien. fideicom- 
ftzminacjufdem lines pouorij , & prxdilcdr* , quia cum miffi dc Ballatinis 3. JudII 1689. f. Fundnmtntum, <jr feqq. 

In fcnfu noftro ex fupra expreflis , Sc infra diccndis , primogc- coram Emtn. Caprara, impreflfa poft Ramon, dtaf. a a. mm. 

nirura ruerir ere$a ex fola prarrogativa fexus . Ac comcmpTa- 4. & in Bononien. fideicommifTi Anrubaln dc Elepbantruii* 

lione folius mafculinitatis , non autem ratjone agoationis , - JLunx »j. J unit J708. J. £f inreiveritttt , coram R.P.D. 

tarn in defcendpntibus Laurentti, quimin flliabus TefUto- Anfaldo . 

ria i & in dcfccndenubus Bernard! (ui fratris, & fic fola ra- Dequibusnon cenAacfn prxfcnti, cum pro contempla- 

fto fexus prx valcat, mafculus ex fccmlna verd.ptoprid, <5cna- tiooe agnationis nulla afferantor furuUmenta fubfifientia , 

turaliter fub mafculorum vocationc comprcbcnditur , &ad- verumpotiusconcurrantargumenttincoottatium,dumplu- 

mirtitur, cx commuoi Do&orum fententia inicrminU tarn ricsfrrminarnieruntad foccculoncrn vocarsr , & prxferum 

Fideicommjffi, quaroprimogcnii, Surd. cmf,io%jtnm,i.ttr in cafu tranfitus unins liner ad alteram, Sc in cafu dcficicn- 

feqq. Bcllon.Jun. ceuf.-71jtum.14. dc Rof. cenfult.69jtum.19xj- tiac mafculorum , & defcendentix mafcolime , & plurleaiue- 

C>ai,Rcdenafe. cenf ioJtum.ioo.cj-feqq.C»(ii\ldJil>.ycAp. re vocaddefcendenresexfcemlnls, pofthabltis vens agnatis* 

XX9,B*m.i.& ptrttt. Manf. (enftd.187.mm.il. & ftquent. ncrnpenepotibus Tcft«oris cx Bernardo fratre , cx quibus 

potiuseicludltur.quamindiicatur ratio confervationisagna- 

Quando enim a Teftatons non fait babha ratio cxprefta tfonis , fic conrrarlx voluntatis Tefiatoris , ot in terming vo- 

agaauonis,cenfetununc folum habitus refpe&us ad qualit a- catlonisfrrminartiro, quotum fubflitutlode duetto repugnat 14 

tern fexus, quipanformiter vcrtficarur , tarn in maJculocx agnationis confetvarioni, iradunt Aodrcol. tontrevtt. 248. 

fcemina , qoam in mafculo ex mafculo, 8c fatis eft quod a pri- n»m,io. & 11. cj- centrev.149. num.9. & /eq. Caftald. coo/alt. 

moinftirutore, feu pnmogcnito vocato defcendar, MolirutV 34. num.7, & 8. t$m.i. Ci r yc.Liii.dec>f.iiSjium.i9.tem.i. 

frimejMk,jxAp.ynum.l8. Bel loo. cenf.ji, tum.ySc bene di- CaflllU»»/r»t». /»*,a.c«».4.«rM«.i77.Pal<n.Nrp. alUgAt.91. 

AinguuCaftill, d.C4p.U9*im.}i.&il.P*(chiUcPiit.touJl. nww.36.Epifc.R0cc dift*t.J*r.ftUa. CAp.ynum.^.tem.l. 

f*t+cif, 9 MHm.L^toU*enf.iZ7.>tm.l yJoudJrAtlJtt. Bondcn. coUuQ, Uz*l.) 3. nnm&7.& f»//«fl.J4- »«• }V»w.J. 

ljq**fl,\i.n*m,tMm.\. D. Calderon. rt/tt^9jinm.io. Ton.dM. tr*Qj>*rt.t. csf.tj. 

Scclufarerdratjoncagnatlonisftibvocatione mafculorum ntMhX7^.&c4t.%8. ««a».jy. &f»ri,». q**fa%. mm. & 

non folum in fidcicoministis, Cc prunogeniis , fed in aliis qui- q»*ft )4- ntmui v*r. Jur. q**ft, dt Msjem. & Pnmtg. 

tmfcumquc difpofitionibus contlnentur ctiam mafculi ex fee- m.i.^**/?.! j.n«w.i8.fffm.i. Card, de Luc. 4*fiancim.difc 

minis folo feau aitemo , fcnoo curato medio , five ma* 70.anma.11. Rot. coram Duran. dtn/.i 16. »*m. 38, urn. 1. Sc 

fculiQo,fivefc(mimno > juxtice>cbrec»f>/8j.Fulgo^cumquo coram Cavaler. ^/fi/.isj.www.io. Sc coram Merlin. 4tcif. 

tamquam maeiftrali commuoitcr periranfeunt , Card, de Luc. 890. num£. Sc coram Rojras dtaf, 7a. ir»m.8. Sc coram Du» 

d*f\Ati(Qm.difc,%+*um.y&\+&di(c,xyntm,x%. & ftqq. noxctt. Jun. decif.tf.Mun.ii & dectf.6io.*»m.7. & inrtc, 

Dominus Calderonus Collega nofter rr>/.77.*i«». 44-^45« dtcif.\&.mtm,io.f*rt.io,&dttif.xwt*m,i.f4rt.\i.&dt:if. 

r<0A97>"m.44.Palm.Nep^^«f.aai.»MM,a^4^/Z^eV. ii.num.\i.(*rt.\i.& dteif.ny nww.n. f*rt. 16. fictnTu- 

I9t.n1m.it. tvm.1, quam fenteuuam femper tenerc ptofefia dcrttna fi lckomnuffi 8.Frbruanl 170*. J. Ut'i»t, coram R. 

eft Rot. Romana poft Bonder). c#//W7. iegsi. dttif.tjjttm.%. P. D. Anfaldo, acinEugubinafideicomminlpoftrcfoLDimi. 

C> dtaf.66. *mn.io. Sc penis Contrmm di/ceptferenf. detif, Caldcron.97.Mi1a*, 1] I. & in Carpcntoraten. icu Avcnioneo. 

ymm.1,&inw$u, dtei/fy. mm. 16. f*rt.6. & dttif.199. fideicommiffidcTenullis j7.Fcbruarii 1704. Qmnimn , 

mm.iw.ctm/eqq. m *dditj>4rt.S. & dta/.fy. mm.io.il. & coram R. P. D. Lanceita . 

deci/.+ii.mm,i7. & ftq.f*rt.\o. &dKtf.i'6.mm.XJ&iJ>*r. Et in tcrmims fubftumionls cognatoram, vcl exrraneo- 14 

\\.& d*tif.)\JtHM,\.& dtt ■ f,\i*>jtum.\9\.& ftq.fMrtA^.& mm , omiffisagnatis, ocillisdcFamilta, & nomine Tclla- 

d*af.i69. mm. t^r i^4r. 1 Ofdf^ntm.i.&S^t. 17.& toris, docent Altograd. Jun, c»mrtv.o2. num.^. & tmtr* v. 

daif.iZiJitm.^ cot*mPTio\o,& decif.Ho7.mm.j.<^/tq.& $4. mm. ja. r>«8.Palm.Ncp. ritttgtAI 16.1ww.a4. *U*i*> < 

tttcifM%.mtm.i. coram Ccrr. Sc in Aquipenden.feu Montlf- aai. www.66.c7-67.Mw.}. Botuiea.c»liuQ.Uz*i.i.umm.iii. 

talifcifideicommifli li.Maji 17&J. $.Qmtr*m frims, coram &/tqq.t»m.i. Manf. etn/dt. 19Zjttm.lt. &c*nf*lt.i99.titm. 

Emm. Caprara, &inBononico. fideicommilli dc RofTcnis aa. & cmfult.iti-j.mm.il. vIkmo* Torr. de Primtg./tm'* 

die4./uoiij7o8. 5, Dtveniende , coram R.P.D. Oman na.fle /«*.i.C4*.37.M«.i8^^C4p.38.iwiw.aj7.ct'W'W.4a J .Mart. 

in Inicraamen.fidficommifnu.Decerobrisi709.§.^iii». ett/^I.SMW. 17, r> t& Larr. decif.14.mm.i9. Peregrin, dt 

m*m, coram R. P. D. Molines, & m Perufina fidcicom- fiiUtcmm.*rt.z^.mm.iy Rot. Rom. apud BaJduc dtuf.iu 

miffi 11. Dccembris 170a. $. Nmetftmtt* , coram R. P. D. ar«a«.9J««.z. ad Ramon. 

Scouo, aeinFaventinafidcJcororolfli i4.Junu 170J. coram Quibus rcfiftcntibus contemplation! agoatk>Dis, nullius 

eod.Scottopoftrelol.D.Caldcron.97.»»«.i8. &mAvenio- ponderis , & momentl funt conjectural , qux in contranum 

niooen. feu Carpcntoraten. fidcicom miiTi de Tertullis a7- Fe- adduci poffunt ; ilia enim , qux folec elici ex mafculmnate * 

bruarlii704.coramR. P. D.Lancetta,c5ca« Novembr.i704. Teftatore vobu, leviffimaefl, quia, juxtamagisreccptam 

coram codemLancetta,& j.Junni7oj. coram R. P. D. Cat- fententiam, ratio agnatiooh non poteftdici babita, &con-. 

farello, Sc a.Decembris 1705. coram R. P. D. Molines, &m templata per expreffionem , Sc commemorationem etiam 

Bononien. Fidekomm. Annibalisdc Elephantutiis aa.Junii rcpctitam mafcuhnitatisabfquc aiiiscon|ccluris , vcl nifiul- 

1708. coram R. P. D. Anfaldo , $.1* pre/cm i, r>$. icriusprogrediendoTeftatorexprefse dixcrit, hocfcciflcca- 15 

que, Sc in Perufina fideicom.Mereurii a6.Junii 1709.J. ifcafw, tioneagnationis confervandx, proutclari.&latiGiovagn. 

cor.R.P.D.Molmes. «»/8a.ii««».i49./ii.i.Mart. defucctj. let*t. pArt.u>u*f.\. 

QuxconcluGoinforoeftreceptifCma.nullamqueadmittit 41^4. nww.i a. Redena/c. ctnf.io.mm. 10a. Capyc. 

in contranum dirficultatem, (quidqutd alierucrit RiccardJe Ijtr^«/.ij8.iw».iy.i6.i7.t8^4r/.a.Caftdl.4M«^.f«»*»-»t'. 

1 » M alumbr.quc n rcfert, Sc fequttur Joannes Andt.udfpecultt. tib.jxdp. 1 i9Jttm.^ .ufqut *d 5o.r> cttf.iijttm.iojn Q*tf*d* 

i»ruhJ»T'fl4m.tut finem,Sc D-Bcllutius^ipudManl.cm/W. <jj/rr/.ao.»»»i.43.Torr. deprm+i. Iml.fvt.i. cAf.1yi.14~ 

I04.mm.ii.ult.9. & apud Palm. Nep.4rc>/.aio.»aM. intern. nmt.i69.& c*f.i%jnm.qo\.& (tqq.&v*r.}ur.q**ft. dem*- 

3. cum alus relatis pet Torr. defrtmeg. It*l.c*p.iy$.iAJt*m. prMt.&priMeg.tit.i.quifi.ii.num.iZ.tem.i. Maof. cunfult. 

363.p4rt.Lj qjia Riccardi opinio procedit folum, quando 198.1unw.15. 3-cenfult.199.mm.16. tem.i.& ctnfultMi. ay8. 

concurrit dicta ratio agnatioms confervandx, vel aliter coo- nu.9.tem+. ttrcenful.^.nm.xq.ttm.y Call aid. cenfui. 141. 

ciudcntiiTime cooftetde contratia voluntate Teftatoris, ut mm.i. Rot. in recenti dectf. 16a num.iy tjr 16. pert. 10. 

tradunt Peregr.4VyW*jr*wwirr.a6/w<»i»i».i8. &.{uk vawi.30. & detif. 463. ntmtr. 13. pert. 13. & dectf. 31. numer.9. 

TottMclJrACt.p4ir.ixiip.ynum.i66. & cuf.qt.i.7. mm.69.& coram Zarat. 

To.fAri.1. Bondcn. f«//«d/./^4/. 34 .»*»». io6.w/.a. Man t celt* Qoapropter Rot. Romana pkiriet dixit, quod exfceftlo 

fult.i^o. num.79, vtrf, preut ltd tem.q, Catd.dc Lac.de fidei* qualitaiis mafculiox levifCmum pntbet argumenrum pnrdi- 16 

cemuUfc.*6jtim.y D.Bal.iuc. rer/(udic.tem.\Jit.\.de legAt.& lectionis agnation is, &pierumqiiereprobatur,proutlnquit 

fideicjiecif.i\.num.i4 r Sc didus D«Calderon.u» refel.77.ntm. in Bononien. fideicommilli deGrifellis a4.Januarii i68j.inv 

4jAD. Bcllut. diS.cmfult.104. mm.9. <jr 10. lib.9. Sc idem prc£ apudTorr.^rpWm#;ri«./r4/^4/.38.)i.7.inM*.ai4.p4rr.i. 

BelNir. apod Palm. Nep. dec1f.1to.num.11.tjr dectf.iiy num. cum qua concordat eadem Rot. coram Serapbm. deaf. tiii. 

2Jem.y Rot. in recent, deaf .40*, nm. a8. & 19. pvt. 9. tjr fmhmm.6. cottm Cc\f, detif. 141. mm.7. & nupenlmi in d. 

Bono* 
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Bo notion. fideicofntturTi Ann 
1708. $. adhacaatm,&^. 
vnr. Jmr. qanft.ditl. qanfi. 
I.& Manf. ctnfalt, 199, 
Non eft 



Rotx Lucaoac divert Auditorum 



balii <le ElcphimutiM 15. ftmii 
'eqq. Sc concordat idem Torr. 
a. dtmnjtr.&frim<>&tn.ttant.i.t0. 
(tajnlt. 199, nnm.\6. nm.x. 
raim novum, quod plcrimique mafculivorcnrur 
•dfucccffionem jllorefpedu, quam agnationii confer v an dx 
caufa, Sc quod expreffio qualitati* mafcolmitatls importer 
17 Untiim prxdiledionem fcxui mafculiai, non auiem ratio- 
nesn ignationis,ut bene AkograxLf»»/^6^».78.cJ- f t q. /,». i.AI. 
rogr.Jun. cantrav. 40.iM0.Manf.4f.ftiMWf.r98. ©v 1 x. Ga- 
to\Aiti>falu\vj.mjH&ftw. ttm.i.Tott.dtfrimag.hil.pnrt. 
I.4U4P.38. i.lj.ww»»^*cvfi>'J.i7.».jo6. &invnr.)nr.qnafl.tk. 
dtmafar.&primegjit.i.qatfl.ix. nnn.x8. ap. 0-frqqjtm.t. 
Rot. Rom. decifjoy nam. 19. coram Dunozett.Juo. e>'» 
rwwrr. decif.279.Hamtr.xo. part. 6. & daeif.160. nam.iy part. 
ia&in Romana Jurifparronatus 3. Julii %7QyS.T ante mays , 
coram R. P. D. Moi ines , flc in d ida Bononierufidcicomroifs. 
Annibalude Elcphaniutiu. , y&eeeficncinj , cor.R.P.D. 
Anfaldo . 

Magna eft en imdiverfitu iotet maicullititatem , & agna- 
*fl tlonem, at bene dixit ad propofitum Gratian. difcept/erenf. 
f4t-999-**»-6< lAaaS.ttn/alt,xf».nn.9.t9mq. Totr.de pnmig. 
Jtnl. diQ.cnp.x8.nnm.qoy Rot-Bonon. pafi canfalmt. iqi, 
CartaJd. »w».6. & Rot. Roraana coram Celf. dew/. 145. 
numM. 

Nequepariter confidcrabiliieftadhunc eflfedura dlgreflus 
ad plure* gradiu fubRirurronum , quiaifta panter conjettu- 
«I9 raoptrme rcprobatur per Torr. in varinr. jar.qa4p.dt mn- 
prat.& frimegtn.tit.i^nnji.ii.nMm.x6.& fequent.tem.i.tn 
qutdemclara, Sc evidenti ratiooc , quod ilia fitquaiitai de 
M narura regular 1, &ordmariaprimogcntarum, in quibus fub» 
ftitutiodc uno primogcnito in alium In infinitum temper cen- 
fetur adjeda , ut proicquiuir idem Torr. ibidem , cr in trnQ. 
dt primeg. ItnUnp+yx. mm.a6.p4rt. 1. Robl-d* rtprtfenUib. 
xenp.^o. n*m+ 1 .& Ub.yc4f+ ©.Marxian. a 1 </>«/. a jtmn. 
43. Mzn(.C0Hfult.i99Jnm. 17. 

Etfragiliffima eft altera prohibhionis alienationis , quia 
pnmogenia de neceiTitatc prxfeferunt inaJienabtliratem , ut 
•I - 



Vcl. difm.q 9 . nam. 43. & 44. Caftill. lib.6.cantnv. 
fjqf.iqq.nam.xB. lorx.vnr.jur.^tlt.Aiil. qnt/l.qi. nam.17. & 
ftM. Sc tenuit Rot in Roman* Primogeniture deCxfariou 
7.Februarii 1K81. coram Paulutio.impreiT.apudTotr.rf. trnQ. 
dtfrimag. /taJ.pnr.ydteif^ynnm.u Manf. d>U. cm/all. \ 99 . 
mam. 18. 

. ProwdeexdigrciTuadpluretgradusfubftitutionum, & cx 
»1 prokibilionealienationit , nulla educi poreft valrda probar 10 , 
bifquepenitus rcprobafis ptofeqiutur Torr. vnr.jur. qnajf.de 
majaratjjr primeg. ttt.ljqnafl.ix.nam. x6.& Jtqq. or in diQ. 
trnB.tdf.ill. J.17. »«a*.;o8. fnrt.i. Manf. diQ. ctnfnlt.199. 
*»».I7 &ftqq.tam.x. Rot. in did.Boix>niearkieicommi(n 
de GbifcLis, coram R.P.D.Hcrvavult penes Torr. diUxap.^. 
y7 nnm.x\6^*r.u 

Veriflimum enim eft , quod in hac vafliffima materia fidci- 
commiiTorum, & Primogeniorum , valcoth* conjecture, 
Sc alia; fi miles congloroerari, /eJ punccusftat,an, &quales 
conjeceurte lofficiant, qvundo i convcrfo babemua rcgu 
lam, quod pro demonflraodo , firman iioque voto agnati? 
tio , conjecture debctu cfTeconcludentiflima; , cVquafiper 
»3 rrecefleprobanres, quemadmodum docuerunr idemfulgof. 
diQ.cof.iynam.qr Alcograd. Jun. r»»rrn>. 68. iwm~q. Rot. 
; dtcif. }8.J. Q*°niamptntiCtn[*l. ad Peregrin. f>»* rtctnt. 
dtcif.t>$*.nam.q.fnrt.\%. & in Aquipend, feu Moniiifalifci 
Fi Jekom.nliTi 1 1 • Map 170;. $ . Et lictt , coram Em in. Ca- 
prara, &in Avenlonen. leu Carpenroraten. fideicommitll 
de Tmu'lis a. Decembris dicci anni,$.£x quUnu framdi , cor. 
R. P D. Mulincs , & in did. Boaoaicn. ruJeJcommifTi Auni- 
balis de Eicphantutiis], §. £r tarn, cor. Rcver.P. D.Anlaldo . 
- Scd qootquor alns pro voto agnatitio conjactutts in pras- 
fenti »dducendi$ unica (at is clTet refpoofio, quoddumTefta- 
tor prius vocaveru fosminas , illammque filioa, Sc dcrceodeo- 
trsin infinitum , poHremo vero loco ad fiicccrtionem priuio- 
genialem inviuvrrit fuoa veros , eVproprios agnatot exfra- 
tq tre deicendentea, quxcumque prarfumpnva probatio vol unta- 
nsconfeivandx a^narionw de(tiuirur,eVptor1igarur,utpre> 
tet adduftoadoeent Ramon. c*nf. tocornw^oj. & ftqq. Ca- 
' fanat. war/, a J. nam^. <jjr j. AUogr. c*nf.66. nam.y\. Itb.i. 
Tbeiaiir. qmnfl.fartnf.tx. lik. a. «aa*^o.Torr. diQjrnQ.fnr. 1. 
diU.cnf.^9, num. an. Giurb. dtcif. \u nam. ao. Caftald. 
tan jail. \q. nmavj. &S. Rot. dtei/.q6i. nam.yfari.t. dtcif. 
•9. nnm.j t. 4 j. p«rf. 17. rtctnt. Sc poft Card, de Luc dt 
fdwmnMtti/. ix.ftHm.io^r n. fit id ManiilL 4W f*wd*w d. 



tit. dtcif. tijmm.xx.& in WjS.Aquipenden. tideicommrrH, $. 
qaever* ndcanjtQarnt . • 

Ex quibus omnii doWetas iomniarar agnationis remove- 
tur, Sc 13 aliquiddubiicflcr, adfaucin hac materm premun- 
cianduin m dubio ferer contri votnm agnaiitiom , ValentueL : 
canf.gj.nam.-j 1. ftqq. /i^.i.Ca/anat.r««>/i8.nk«.78.Pa)m. 
dtcif. »8 1. nnm.ii. (jrfiqJA.y Sc Rot. apud de Luc. dt fidti- 
cam.dteif.ii.nam.-;. <y dtctf.xq. nnm.iy &in MantiiT. md 
eundtm dtcif. ^.nam.y 

Oeftitutiauiem (cribentespro M. Joanne Baptifta anziiio 
vpti agnatitii , infiftcbant fuper aliit fundamentrs adreitrin- 
gendam vocationem ad folos maiculoi ex mafculi* , 
•n Itneaprimogenitorum Laurentii, quamin lincis 
epirdem, acTeftatoris, &eiuscxfrarrenepoium,6nonex 
capircconlervjnd.Tagnjuonis , faltem exqnoaliter conftct 
dc voluntaie Teftacorit ad mi trend i ad fucceiTionera folos 
mafculos ex mafculn , prout in puncto rccelTus a* cattfAy 
Fuigof. etiam in cafibus , in quibus voiutn agnaiitium dee- 
rar, nor.irunt Altograd. c0nf89.nnm.11.cr fcqqjib.x. Rox. 
de inctmpntin. fnrt.i. $.6. vtrf.ftcunda nam.%xo. Manfrwr- 
fnlt.t98jtnm.1y Rudolph. nUtgnt.l7q.nam.x. Card.de Luc. 
tUfdticam. di/c.xy nnm.y& difc.xj.nnm.q. in /f«r.Pajin.Nep. 
dtcif. x 1 a. »MM.aa. & dtcif. x 1 3. nam. 1 . & dtcif. x 14. nam.y er 
dec if. xiynamtr. j. tarn. 3. Rot. coram Bicb. dtcif. 403. 
nnm.6. & in recant, dtcif.gy nanxxz^nrui t. & dtcif.69.nnm. 
&f*rt.t7.& dtcif. 17. nam. 3. fnrt. 18. tom.x. in Romana 
fidcrcomm. dc Alberinix , ^.ladiqnt band, e.Junij coram R. 
P. D. Omanna, cV in Interamocn. c7deicom.i 1. Decembris , 
S-& licit , coram R.P.D.Molincs, Sc in eadem die ij.JunU 
1701S. i.Exqnimu, coram eodem. 

Prtanum verofundamenrum deductum ex vocarione Lau- 
rentiinti ma/cull, & e)m filii primogcniti mafculi , ex qua in 
rcnrufctibemhim prodictoM.de Turn arguebatur maicuu- 
nrtas volita tarn in generato, quim in generante , cxiOimavt- 
musiniubfiilensmfaclo; quia primogemtura (aum pnnci- 
piumnon defumir a Laurentio , qui rclictus fun fmrplcx cV 
putus LcKatarius e;us vita narurali durante, icdab C W*^ 

KibdiviJcrit in dclcendentes mafculos, Sc in dcfccndcntcs 
fojminai, duafqueiineas, Sc generationes ex eo inlUtociit , 
, quam appellavit mafcuhnam , Sc alteram , quam 
llavtt frrmininam , Sc prloti loco ad primogenituram 
admitribneain, feu delcendentiaro mafculinara, Sc vj 
loeofcemminam , indefequitur, utfilius pnmoge- 
nuusmafculus litprincipiumlinea: mafculinr, tormina vero 
iniuum linear fceminlnx , ut doccnt Fut*tJtfabJlihq<nft.jq6. 
nnm.xq. Kox.de iircampMtikil.B4rt.l.c*p.6.aam.3X9.vbiquo<i 
imufquifqueexfilusftu nfacn lineam, fieft malculus, ma- aS 
fculinam , fi eft rcemroa , fcemminam , Pclcax. a Miqrcx. dt 
mnjirnt. fJiffan.fart.x.qna0.6Jiam.6q. GiroLAntomJe Luc. 
dttin.ltgni.nrt.i6.nam.i. Car^deLuc. dtfidticam.difc.x7. 
nam.H. &difc.xH. mnxio, & dt jarefntran. dif.\0. nnm.7. 
Rudolplnn. aiitg4t. }7- nnm.\t>. Torr. dtpnmag. /tal. fnrt.i. 
09.394.1 i.nnm.i6.& daf.^.num.ijq.0-fdrt.x.q»*fi.yq\n.X7. 

KouUc.i^J^.x.fnr'• l 4f r * tt '' , • -Jv 

Undccum Uiurcntiusnon fit inlinea primogenitorum , 
&foiom facta fm nt mcntio LaurentUdcmonftrauvcaddcfi- ao 
gnandum pattern, aquoprimogenitiudenvct, ut dixetuot 
in fimlid>us Manf. r#«/Wr.3aa.4iM».i3.ct/r^»m.4.Rudolpb. 
nUegat. ao. & *UtgMt.xi.Jtam.yPilca. Ncp.nlltgnt.91.nnm .16. 
ttnui.ty ntitgnt. 168. nnm.i 1. r«as.a. Sc inafculmitasfuerir <c- 
liimexpreOaa Tellatorcinprimomafculoprimogenito, qui 
conftiiuitprimumpunctumUnec, & ptimum gradum occu- 
par mdcfccndentia, cVlinea mafculina Laurentii , ceffatin 
fado ratio inafculinitatis volitx cam in generato, quam ta 
gencrante , ucrrjedis commas, optimc Rot. uadiciflono- 
pjen. fidcicommilli Annibalis de Eleplianturiis die 35. Tumi 
1 708.^- in reiver unit r tjr%.feqq. coram R.P.D.Anlaldra, 
& in Aveniooen. feu Carpenroraten. fideicommiHI de Tcr- 
uiUis a. Decembris 170J. Ltageminui , coram Rev. P. 
D. Molines . 

Proindc etiamfi Tcftator poAca ordinaverit ulteriorem 
progteiTum primogenitutx cum eadem qoalitatc iniis ver- 
biii-Et fkfncctffivt gradattm de primagtmte in frimigenitam - 
Et cx his verbis conAare vateat, five cx aliis dc voluntaie Tc- 30 
ftatofisdeGderantis m omnibus gradibus maiculinitatcm , 
Berou.r«^/.64.ira^5./(^.a.Rodulpn^s//«f4r.iioj*Ma«.ao.Rot. 
coram Buratt. deof.7qx.nnm.y S~ftqq.Sc coram Dunozjun. 
etecif6ji.nam.iy uiiqueadmiffibiles non eflentad fucceffio. 
ncm primogenitorx , nifi habente* banc qualitatem , fed 
mafculi cx fecmiois non cxdudcrentur , ceffantc dida ratio- j& 
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tie agnationis confcrwnd* , prout in prknogenitnris , & 
mjjoranbusadnotaront Molin.de Hifpaafr img-M-l- cdf.j. 
wawjjS.&lbi Adden. Pel eat i Mlerez. <<# majtrat. ffifpM. 
t«rt,x.qnfi.6. »«M.ai8.<$- ftqq.Ton. dtprimtgen. It*lx*p.%}, 
$-HJi*m.\(>$,lt>(h{!r /tq.tom.l.& in V4r.jur.qMj},dt majorat. 
&prim«gjit,\.q*<tft.\x. mm, 14.rMM.R0x. 4> tneempAfb. 
^% fMrt.i.c*p4,. $.ii.nm$, i*y ubi, qnod ceflante voto 

agnariuoadmittirur mafculus ex foemina proximior ultimo 
poffeffori, ccdemetiori linea, OcCard.de Luc. defideicem. 
difc.if.HM.$. quod babet locum generalitcr in fidcicommiffij , 
Romi Aqurpend, feu Montis Fatifcl fideicommifli n.Maji 
J 70 j. , &$.Nk *dAri*tnd*m-> coram Eminem 

Caprara . 

Ideddkno r> jEr in prxfentl, ne rcccdamus avoluntatc 
Tcftatoris, (atU (opaque declarata in tcftamcnio in favorcm 
mafcuiorum omnium, five ex mafcula.fivccxfeminis, ca- 
ficndaettinfuanatoralifignificaiionc pro mafculU Gmplici- 
ter , * non cum qualitate iubintelleeU reftrlcliva ad mafculos 
ex mafculis. , quia Teftator com hoc folo attriboto Mafcultni- 
ni utis , Sc cum alii* doobus concomitant! bus primogenii i , Sc 
natide legitime matriraonio, inftituit primogcniium Laurcn- 
> Cis ibi ~ Et ttvit* tnttur*liter f*nll*fiho prim^tnittm*' 
n /ttdt diQi L**rt*tu legitime, &**v*rdi t & dt Itgitm* 
„ matrimonii mm - ade&ut ii|a dic*io & fie fuam facial 
1, dumrcpetit qualities a Teftatorc, Sc abho- 
Jaj, 6c non fie proreodenda in aha parte Tcfta- 
i, ftiotiiisgradibos , ad alias tacit* untum iubwtel- 
33 Ie&aj,& a Tcfbtbrc fpcciatim noo requifiras, neque in con- 
fiderationcbabjtas, utnotabilircrprobant Ruftic. "» 
tnm/l*.6.€tf. 10.mmtu7.rn fin, ff.de dtmonftrit. 
Socio. Jon. c**/.i.n*».}l.M.l.M»x.dcfkt>J},iHt. fMj^o). 
Tnm.ij.j-qn/f.499. *m»,ic. ubi, quod »d hu|ufmodi etfc 
■•a ccutnnonfumcir voearemafculumex raafctib nomine pro- 
prio f fedrequiritur pofitlva exprelfio ittoc qualhatis ma, 
(culkuet itienim fuadeotc ratione a prion, qua prxlcriptum 
aj habemus, darlequidcm poffe repetiiiooero ejus , quod ex- 
preffuraeft, fecusillios, quod non eft expreffum, fed un- 
turo fobaodltum, Ruftk.i»^c7./.f«*^'v/i*.i.f<J/.i imm. 
aj. Alex. «•/.!. wuw. 1 ». ^ qnod qmfqmyirij, Dccu»C/«Wo 
rtqniru *m.iq. dt <tppefldt.& ctnf. 3 j 3 jtum+ Gannaver.t •»/. 
Utm*.i9}. Oecian. re/ptnf. iq.b».«»^jJ<*,j. Pcrcgr. dt fidti* 
Cam. *rt.i6.num.tf. 

Ex qiubui ceffat etiam in facto ratio mafculinttaris volit* a 
Teflatorc in pnmo gradu tam m gencraio , quam in generan- 
te , quando Teftator hoc exprc(s£ non dixit , neque dc 
rnafcoiinhate in generante mencionem fecit , fie folum pa- 
ttern nominavit ad aliuinfincm, &ad explicandnm primo 
truncum , ftipitem , caufam , U onginem , Sc 
icx (ota difeoutione teflamcntaria elicmir, quo.) a 
xe fola maicnliniiai fuk in gen ere confideraia , Sc 
volita ; In quo cafu nulia fieri poteft illttio ad protrabtndam 
hancqualitareminprogrcffu, fi non conllat in ingrcfiti fuiffc 
confideratam . 
Ec fi alia interpret alio daretur <rickioni cr jic non ftaret 
36 rcftrictivi, fed augumcntativcad prxccJinn.i, tubMieexpli- 
cat Rot. Fctrarix apud Ciovagn. amf/)^.Hum.(<-;. & j'tqu. & 
Rot. \H.ocnm.dcc.f.\4.n*m.iJir }.+ty&,iMer«>t'cU.^d oruat. 
Card.de Luc. dt fxaeicomm. 
Ergo fi debet interpretari in lua propria Ggnirlcaiiouc, ut 

37 ftet illative, liveexpofitivc, utdixerunt Martyr cUuf.t*r.\. 
cltwf. a& Rot. dtcif.\t>i. nwm.\ $.p*ri.i$. d*(if£o-.nnm. 

• 10. /4rr.i8. 6c ut (let limilitudtnaric , refttlctivi , & re- 
petitive ad prxcedentia |uxtj mentem difponcnus » repe- 
tere debet dumtax.u ilhs qualiutcs, qux confonare poiTuat 
antecedent! abloliu.c vocanuni malculoriim , itadecUrando 
fubfcquentemdifpoiitionem, juxta tetminot antccedcatis , 

38 ad regulam textus m edp.frcqxtns inpnnc.vtrfic, Et Jk t de 
refiit. fptlUt. 

Prarcerquamquod admilTo Cne pnjudicio vcriiatis , quod 
IP primo gradu primogeniture volita effet qualitas inaiculini- 
tatisexmaicuk) , nibilominusvaliddargumon pofftt, quod 
in aliis gradibus fuerk defiderata, quia Teftator progreff- is 
non fuit in aliis gradibus ad vocationem mafcuiorum ex ma- 
(cuiis t fed ad iolos primogenitos in qualitate primogem- 
coram , explicando (uam volontatcm in aliis parribusTe- 
30 ftameotierga maiculos in gent re , ut inumiliobfcrvat Ror. 
in Aveoionen. feu Carpentoraten. fidcicomm. de Teruillis 
die Veneris 5 Junii 1 7oj.$.JVtqnt *pflic*ri , cor.RP.D. Caffa- 
rello»quorum nomine ventunt tam malculi ex mafculis ,quam 
xnaiculicx fccmirus.ex juribusfupra ciutis • 

Noo obftante dicta dictione Et yfercpctcntcfimilemqua- 



litaremintvoxixnis perftnis exprefiam, cum faccre dkatur 
hancrepetizioncm qualitaris fimilis, diim repctit qualiratem 
mafculioitails » & lexus mafculiru immediate antecedenter 
voliti, etiamfi non rcpetat alteram qualitatem mafcuiorum 40 
cxmafcolis ,ut in propofitodixerunt Sid.dteif.1i4-nfm.il t. 
& Ror. in Bononicn.fideicom.de Ghblenis to Junii J. 
iiett, coram bon. mem. Benincafa , & infxpiuscitata Ave- 
nioneo. feu Carpentoraten. fidcicommirtidcTettullis Met- 
curii a. Dccembris 170J. J. Adbuc tamer, , coram Rev. 
P. D.Molmcs. 

Inbzrendum enim non eft rigido verborum fignificatui • 
quando aliquatcniis falvata propnetate (crmonis, ea cap! 
poteft interpretatio, quamcnsTeflaroristalisprjcfumatur , 
nc rccedere volucrit areguhs juris, quas fi Tcflator non vo- 
luiflct habere locum In fua difportnonc, elands loquutus fuil- 
fec, eVIiteralncr abfqucoperepetitionisujbintfllect*, quia 
fubflimiflet alios maiculos exmifculis, tk non maiculos m 
genet e, ut in fimilibus cafibus pondcravit , Ik rtfponuit Rot. 
inRomanaJurifpatronatus j.funii 1705. %.Si*»idem, coram 4.1 
R.P.D M lines, & in did*. Aventonen. feu Carpentoraten. 
fidcicoin. dejcrtulhs a.Decembris 170J. tUth. J. Adh*c t+ 
men , coram eodem . . 

Dodtorcs ver6 in coniratlum Undaii, & jura omnia allc- 
gata »d probandam hu|ulmodi Um'uationem, & vocationem 
maiiuKrumcxmafculis, ptoccdnnt in cafu, quo Teftator 
primordialitcrdiii^i in(iitutioncminm»kulumagnatuin, Sc 
dcindc repent veibaliur, & ad ocolom fubftituiionem id 
filiuin mai'culum cjufdem apn.vi , 3c Ocdcincrps pcrrepc- 
litasfubftitutionesde maiculoin mafculum, ^degiadu in 
gradum , cum aliis fire palpab iibus di mooftratiwibui cert6 
ccitiusoftcndcocibus inienuonem Telhturiscrga t^»tl|^ 41 
fculos ex malculis , prout erat cafus Rot* in 1'la Rornlinji 
fidcicommiff.de Moronij , coram Rev. P. D-Pio, ad brnatuni 
Card.dcLnc. *d muter, dt fid'ittm. decif 17. & dec/. \H. 
Sc mlteramnen.rklekom. Vener s j. Ju!u 170s. coram R. 
P. D. Molines, 6c antea me idem coram eodi.n ii.Dccein- 
brtsi7o;. ^cinaliisielatisaRota coram R. P. D. Auuldo in 
dida BoDOnien. fidekom. Anuibalis de Elcptia. ' uiis , ^ Ad 
hoc tMtm . 

ErgoGinnoftraThcfi non concurrit txpreffio marculini- 
tatis, nlfiinpiimovocato, videlicet in primogcnito,<5c noo 
mpatrc , 3c mafculinitas deindd volita a Teflatorenon ba- 
beturexpreffafucceilive in fingulis gtadrbus , nili per taciturn 
intcUeclum lub ilia diclione, tt/ K ,Sc per expierlionem gc- 
neralem mafculiiiitaiisinaJiispartibusTcftamcnti, and pro- 
fequuur Teftator tubftituento tecunoogenitum fine cxptef- 
iioncmafciilinitatis ibi -- fddM diQ4d«miu*dfec*'td<it*r 
turn - exinde fieri non vakt dn2a illat >o . 

Et fic licdt fub alia condiuooe - Et fifont *b etdem prim- 
nit»tt*Uiutxtitretdtfetiidittim*fc*tuilegittiHsii , cruAtyra- 
cjrdeleittuno matrimtnio ntiks , ft* dtficeret bne* prt~ 
moitnitt- pofitusfitin conditionc deicendens mafcuhis, Sc 
plunesdemafculis Teftator fecent mentiooemad oflenden- 
dum mum defiderium erga inafculos \ attamen nullateniis fub- 
intclligendiuneftdemaf^uloexm ikulo, &dc.nafculoagn.i- 4} 
to, rationibus fupcrius adduclis , ac quia numquam cUct 
locus dubio , an m.fculorum .ppellatione vemrcnt malcu- 
li defcendentes ex foeminis , ut bene obfetvant Caftill. quatid. 
c*»tr»v. M.yetp. 119. num.o,$. JcTorr. v*r. }»r. q»4/tJit. 
dt m*)*r*l. & pnmtgtnit. tu.i. qucft.ix. mm. ji. 6~ 
torn 1. 

Quaproptcrclare' conftat, capiendam effe legalem, juri- 
dicam , Sc naturalem interpreiationcin de maiculis In fua 
firopltci , & naturali (ignificatione , 3c non reduplicati- 
ve , Sc quod Teftator non (e ccftnnxit ad mafculos ex 
ma/culis, fed loliim fexum mafculiuum prxdilcxit , no.i 44 
in via gencrativa , led in termino generaio , prout rc- 
fportdendo objedo pulcfire Rot. in dicta Bonon ten. fidci- 
com. dt Elcphaniutns aj. Junii 1708. J. 1* ntjlr* fiquidem , 
coram K.P.D.Anfaldo. 

Et ita quoquc fragi'c putavimus effe fecundum fundameo- 
tum, lnquoparitct iniurgebant ad arguendam vocationem 
mafcuiorum ex mafcuiis, dclamptumcx prxlationc voiita a 
TcRatorc Nepotis in concurfu cum patruo . 

Admiffacnim extcnoic mamfefto Tcflaraenti vocatione 
mafcuiorum oinaium , Sc defccndentium Lauremii , Sc Tc- 
flatoiis , adeo ut in progreffivo decurfu ptimogeniturz 
fucceffio mod6 admaftulos cxmafcuiis , modo ad mafcu- 
los ex ftrmints , ac ad fctm in as ipfas , faltem defeiti* ma- 
fculis, fit tranGtoria , ilia prxlauo nepotis in concurfu cum 
Patruo ordinata a TclUtorc referenda eft ad pihnum cafum , 

■ n 
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Rot* Lucanx divcrf. Auditorum 



jnquo fucceffta aperlrerur Inter mafctilosex mafcnlis juxta* 
venorcm , & reccptiorcm fcntcnrlam , & id Scholis , 5c in 
foro rccepram, qux affifta Nepou m primogeniture, Am at. 
r < p-.;«r.rc/»/.iJ»»'*,jj. MirliaJor. de Fratnb.fart.^. art.17. 
num.9. Cvttxi.rtftl)jtum,i4.& ftqqat-x7. FrancifcusPalrn. 
Ctnfult.96.num.17. Card.de Luc dtfidetctmmiff.difci.num. 
\6. & diftur(.\,num±. Palm. Ncp. 4lltg4tAq. num.i y & 



ipfadifpofitionis, arbitrati Ramus, hocquoquc 
turn cam in facto, quam in jure collabefcere. 

Obfervanda enim primb exiftimavimu* verba proccmii , cz 
quo apprlme* coiligliur, Sc oftcnditur vera mens, Sc voluntas 
tcfhtorii,ac ratio, 5c cauiaftnalis difpofitionis dignofcitur , jr 
6c difpoGtio ipfa tamouam ab anima regulatur , ut aflcrunc 
Cnnin. difcept.ftren/xap.^ii. num.}. & cap. $j8. mm. 14. 



allegat,9i,pertttjjr 4Ulei4l.ioo.nim.io. Sc late apud Balduc. AndreoLcM/rfV. 194. mm. a. Manf. ctnfult. -$6. Mm.lo.tr 



ctnfult.94. m**.i. "c>" owr/W- IO J- tf" 3- ctufuie. 

IOIJSHSS.I*. «»/»/. 108. mw. tj. Torr. «tV prmtgtnit. 
/tal. qmafi.i. num.\6. &quaft.\%. mm. 14. «7 15. <? 
J4. MMM.i^tfrr.a. BofcoL inrtfptnf.x.num.iy}4tl.^o7. apud 
eumdemTorr. f^rr .a. Gobb. ctnfult.dtcif.iA9Jnum.^i4!r\\. 
Sabell. rr/i/.io.»«»w.i3.D.Palm.Nep.4/^x.j40.»iii»»^. fviw.4. 
Rot. cor. Celf. *Vcy. 260. Mm.9. & coram fanct, mem 01. 
Atexand. VIII. ««/• 299. awuwsr. 16. & coram Eincrix. 
Jon. dtcif. 799. mm. 1. tf dtcif Ai4. fubnum.li. & coram 
Durand. diet/. 185. mm. 71. Sc poll Doiu. Ton. <t« sri- 



dtc1f.91.ttm. 4. ad Ramon. & Rot. in diver/, dtcif. 395, 
mm,i. (frfer tat $ *rt. 4. 5c coram Bourlemont in Bonomcu. 
Primogeniture 16. Januarii 1*75. apud Torr. dt primtgtn. 
!t«l. dtcif. 30. ttm.y rrfttit. m recent, fort. 19. tern. 1. 

Et ficabordinc datoa Tcftatorein unocafu ad drciden- 
dam quxflioncm , qux frequenter dari folct inter Ne- 
potem, fifPauuum in pi Imogeniturts , Sc Majorat ibus , 
argul non poteft reftrictio vocation!* ad hunc prxcilum 
cafum maftulorum cx mafculis , quandocx tcnore expreffo 

Teftanienti , ac cx toe aliis foniflimis ratwoibus , &ar- mtgtntt. Jtaf. deaf j. mm. 3J. 'Sc port Dom.Baiduc. ad 
gumentis confiat de vocationc Malculorum , Sc dtfeen- Ramon, dtcif. ij. mm. 7. vtl. 1. & in recent, dtcf.zoj. 
dentium omnium j eadem enim prdatio , fcrvata lemper n«m.^.f4r.\6. 

rcgula primogeniture |uxti cafuuro contaigenmm, com- Ettxillis deprdiendimus, quod Teflatorad pnmogeni. 
peteret etiam Proncpou in concutfu cum propatruo , Sc turam mvitarc voluerit omncs defcendenies mafcuJos , flvc 
Pruavunculo. exmafculis, five cx foeminis .dumTuam voluniatem, Sc in- 

Quia in primogenituta mafcullna confideraiur fola quail- tcntionem dedaravitbls verbis - Etmtm , & inttm* fir- 
Usmafculmitatis, & quarriiut pcrfona hac qualitate iolignJ- mm, & inoncuffd vtluntaj ipfiuj D.Ttjtattrii fit, ut dtmxt 
ta, quacfiCtproximiorukimopofleflor/,dcdemeliorilinca , i/>/,» frrfetut in ejus fmilimn , & Atfcendenttt *b igft D.Te- 
'46 in(uccc(Honepraferendacft, ciiamfidefcendatafccmin i.in Jltttrt ctnftrvttur . 

foncurfu cum mafculo ex mafcuiu , ut doeent Jolcph Rofa Appeltatione enim defcendentium veniunt omnes, qui a 
0nful1.69.mm.11. ScTotude frimt t . /ul.c*p.yi.7. mw.98. Teftatore tamquimabeodem fontc denvatito ptoveniunt , 
infii. fttrt.u Rox. dt inc«M(4tiM.p4ri.is*fJ.$.u.mmtr. five medio mafculorum, five medio faminarum ab copra- 
3»4-cr jaj. ccdant , & non foliim in primo, in fecundo, in tcriio , 

Pouflimum cum dicla locutio - Putrmtt - poflit varii &inquano , fed in omnibus , Sc in quibufcumque gradi- 
intcrpreuri , fivecx patre, five ex matre , l.Jurifctnfitl- bus , ut concludunt Altograd. fnf.71. mm..j. lik.i.d- 
47 tui 10. i. Ttrtit pmU vtrf.P*trmn it mttem , ffMgrtd. 
tffinit. adeO ut pairuus matris me* dicatoc miniPatnnis 
Magnus 1 s«|i Ctd. de /octeff. edict. & ditl. l.Jmrifctnful- 
ttu, J. ttutnt irMt*vtrf!c.<i*vtrt, cjr J. Pttruut mdjtr , ac 
cx juribusvulgatis. 

Majori tandem vi , &: cfrlcaciainGflcbantin tertio funda. 
mento defumpto cx linea mafcuiiiia poGta in conditione in 
defcenderitia Laurentii poll dlfpofitivam primogeniture in 
mafculis ejufdem LautCDtil his verbis- £/ feuetum deficertt 
ejut lined md/culina de legitime mttrimtmt mum ut fupr* - 
4)9 arguendo quod appcllattonc lincas mafcuhnx folvm mafculi 
cx mafculis continentur , 5c linea mafcuJina vocata , ins* 
iculmiias ncccflaiia (it tarn in generante , qnam in generato, 
cx Qtu\aa.difceft.ftr. c4f.$oi. mm. 12. &ftqq. Giovagnoo. 
C»nfH.jjium.ij.iii.i. Rudo\ph\tiuu'leg4t.j9.mmer» 1. Pantile, 
eo»ir»verf.i6.numtr.}8.&/eqq. vtlum.i. Fufar. dtfubftitnt. 
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(Utd. ctnfult.98. num.i. itm.i. Conmus difcept. 17.aum.it. 
Manf. ctn/mlt.ioi. num.i. & feqq. lib. 9- & ctnfult. 463. 
aums.33. & 34. J. Torr. de Primog.lt4l. pmrt.i. c*t> 
38. num^bi. ftt-W- & cf. 39. 4. 4- "«*»• 
R01. coram Merlin, dtci/wynumj. & tnrtctnt. decij '.89. 
num.l6.p4rl.6.& decif^ax. num.17. & feqq- t* rt -9- & dtctf. 
84.Miw.il. par/.io. Cic coram Manuc. dtcif.96. mm.i. Sc 
in Romana donationlj 16. Januarii 1668. coram Rev. P. 
Doiu. Bevilaqua , Sc inFavcmioa Priroogeniiurx Veneris 
8. No»embiis i«9- apud Torr. de primtgrn. Jtsl. qmmfi.i. 
mm.id. p4rt.i. 

Et lub vocabulo ^iarww de f4nuli*> nodic jure novini- 
roo infpecio, quo fublatafuit- 

dirTercntia inter agnatos , Sc 53 
cognatos , nonfolum comprchenduntur agnau, led etiam 
cognati , Sc tic non tarn mafculi cx maiculis, quani ma- 
le u 1 1 ex fremmis , ut poft DD ml. fi»- Ctdic. dt vtrbtr. 



VHtfi.iqb. numtr. 3 1. CattaJd.f ««r/W/<ir .48. numert ij. ttmti. fignifitdt. Mantic. de tacit. & fmbig. W tit. 11. 



"Torre deprim»gemt.Jt4i.C4p.\i.numert 408.tr 48a. /mm. 
Palm. Nep.«//<x«r. in. numtr.^. ttmt 3. Cardin. de Luca 
dt fidticemmifi. difc.vj. num.10. Sc diausDom.Calderon. 
in reftlut.97. www. 34. ubidanturaJii cuncordantes, & ibi- 
dem prxclariiTuniSaLripantcs, Sc Fcrdinandusde Valenit- 
bus num. 113* Vcniurm.f«»/#/.i6.Miw. 9. Rocca difput. jur. 
feltH.%. numtrt is. & 14. RutawrrerMf. dec if. 9 y mm. 4. 
& 6. parte U. dtcif. 76. num.16, paring, ttmt & dt- 
cif. 41 0. num. 33. /*r. 19. cV in Romana, feu Bononien. 
Fidcicommiffl dc Riarus 1 3. Junii 1681. coram Rev. P. IX 
Horcz apud Manf. ctnfult. 484. mm. a. At in eadem coram 
Rev. P. D. Guafardo ctnfuliat. 486. num. 2. Sc coram Bkb. 
dec if. ^9j. num.6. & dec if. 11. numert \ 4. 18. & 19. poft 
dc Luca de fideic. Sc coram Arguell. dec.^8. mm. 58. (T 

Idcoquc cum linear mafculmz bic a Tciiatore data fit fub- 
Aitutio , Sc in eafilia ptimogemta Laurentii, ejufque filii 
defcendcnccs mafculi de primogenito m primogenitum fine 
vocari, propicrciapenamfucceiTioperobitum Antonnju- 
nioris Inurcxuliimide Imeamafculinaad favoteni dicii M. 
Joannts Baptiflx filii, Sc defcendentis ab Antonia fecundo- 
jo genua , attento tcnorc expreffo ejufdein lubfticutionu , ut 
de fubftmitione poll exiinctioncm lincz mafculinx poficx in 
conditione ad exclufioncm defcendentium ab eadem linea 
mafculina, feu a mafculis, lukh.praQ.ctnctuf. Utter a F, 
ctncluf. 6 10. num.10. Ciailm. contrtv. 1. MW.14. Catfald^M- 
fult.t.7. num. 1 j. i«m.i. Ror. in Perufina FideKommifii 11. 
D-ccmbtis 170a, coram R.P. D. Scotto. 

Ad trutinam enim poilto argumento , & bene libratis 
verbis teflamentl, aepcrpenfis con|e£kuris ex codem ictia- 
iTicntoproaucnubuSiAcveruliDjli racnie leiUtoris, ac natura 



in print. Tiraquel. dtreiraS. lignag. J.I. git/.9- MW.i34. 
& feqq. Molin. de Primtgen.lib.i. cap.4. numtr-9' <T/r«. 
Cyriac. ctntrtvtr. 3<J. »«"».39. Ciailm. «wir.w.»a3.Mj»». 
3J. Altogra<i. Jun. ctntrtver.\i. mm. 11. Card.dc Luc dt 
prttmiH. difciy miw. 7. if dt Jurep4tr.difc.16- *»* }•& 
etifc. vj. per ttt. Dom.Totr. dt Primtg.Itai. C4f.lt- 4* 9- 
num.24H. & feqq. & J. 10. num. %66. D. Caldcron. m re- 
At 77* MMM - 8. ttm.i. part.i. Rot. coram MciUn. dtcif. 
St 4. rnm.il- & feqq. Sc coram Ounozeicjun. deaf.970- 
mm.i. & in recent. dttif.yxA. nmm.%. fart. 6. Sc in Rrauna 
Fideicommifli de Vinccntmis 14. Junii 1697. $.T*m txqu* • 
coram R.P. D.Muio, confirmau fub die 12. Mends Junit 
1699. coram Rev. P. Oom. Scotto, Sc in Romana Fidei- 
commifli dc Goris Mercurii 17. Junii 1699. yAunmtn » 
coramR.P.D-Moliucs poft D. Caldcron. rtftl.n- ium.66. 
ttm.\, part.i. 

Aucnio potilTimum tenore, Sc eflScacia verbomm, qulbut 
explicavlc Teliator in eadem parte proceiniali fubttantiain 
ejus voluntatis ,ibi - Quiamtni ,tjr intent 10 firmat, & in. 
ctucujja vtluntat ipfinsTtfiattrit fit, ut dtnuu ip/4 ptrpttu* 
ctn/trvttur — Cum ifta verba taiem przfcfcrant deterrni- 
nacionem voluntatis Tefiatoris , ut ea reputari non vale- 
ani firoplices enunciativat procemiales mentis , Sc inieti- 
liouis , caufarumque ad diipoiuionem moventium, (cdpo- 
tnis verusepilogus , & vcrum (ummarium indicativum , Sc 
ebmprebenfivura tonus ordinationis , ac etiam yeia dif- 
pofiuva vocatiu , ita quidem , ut u partes fubfequentcs 
ex fe , & per fc non difponercnt, feu dubix effent, formam, Sc 
fubftaniiam ab illis fumerent, ut in pun<2o vcrborum - qm» 
vtftut , or vult - clarus eft text in leg. fi vertum vtl* , 
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Caal. it fideuawtm/s. Alr6giad. tanfil. 91. nam. 19. lib. 1. 
{jr canfU. 8r. numere 2. & 8. libra 3. Be Bondco. eellull. 
IrgtU. 1 1. mature ti6. Be bene* Grarlan. difceptat. fereaf. 
648. numere 7. Rot. in recent, decif. 193. /<w turner* 6. 
pertex. Be coram Bichio 4rc'/ 129. muff. 9. »<m»»i. & pul- 
due in Romans Jurifparronatus 3. Julii 170). $. Mi**f- 
qne rtlevat , coram Revcrcndiilimo Decano , Ibi - 
t/c quia rw«r4 predtfta verb* n$n funt preamitm , /M 
continent fubflantiam , f> epilagum tatiat difpafitianis ve~ 
Ik* ftr fandatares - Be in connrmatoria coram codcmt^. 
Dccembrisdieti anni 170J. J. Iteriem. 

Oblcrvandacenfuimus fccundoloco ilia verba , ad qui 
tcftator immediate profequutus wit ad dedarandard magis 
precise ejus m«nc«ta , antequam d even ire t ad fpecialcm , 
Scindividaam difpofitivam primogeniture, videlicet- Sed 
vadat damns rpfa in defcendentes ma/culot legitimes , & 
netwalet , tfr de legitime matrimaaie netes iffiiu Dem. 
Teflateris mode , (*r form* inferiis txfrmndts , & de- 
tLtremdis . 

Etficnallatenusdubitandum, quin teflator votuerir prl* 
mart6 primogenituram mafculinam erlgerc , & defcenden- 
tibus mafculis providere, ut denotanr ilia verba - /* de- 
/cendentetma/culat - quorum appellattooe tam mafcnli ex 
mafculis , quim maTculi ex fominis contineorar cx fupe- 
»Os rraditisin S-SeclefAtmrn. 

Terrto confidcravimas verba fpecialia difpofitiva primo- 
geniture primo loco ordinaue in defcendentibus Laurencii 
in illis verbis - QuaM qaidem demnm camanere predtEleu- 
tendam , & freendam letevit I^arentia ejus {ilia in ems 
vil* , t*r quamdim vixerit , & ea viiAtutaraltttr funBa , 
filieprtmereiiite mefcnla diHi Ltmrtntii legitime , & n*ta- 
rsli , ecde legitime matrimettia n*ta , & fie fuceffrvi gra> 
dAtim de primagtnita in primegemtum ditti Ldarentii i* 
j j ferfttmm — fob nomine enrni primogcnlti mafculi, feclu- 
faagnatioaiscontemplacionc , indubitatum eft , quod ve- 
otant , & comprehendantur ctiara mafculi cx fceminis , pro- 
ntdocucrunr, p tarter fupracltatoj in $.Qu*ndoemm , Mo- 
lin. de primes, lib. 3. caf.y num. 48. Larrea decif. 34. mm. 
43. Ros.deiitfamfasip.par.1. cap. 6. www. 318. Carol. An- 
toti. de Luca de Urn. ItgaJ. art. 79. Him. 4. Caftill. cent rev. li- 
brae. c41.139.130.t3r. ($-132, Mterez.4* mater at. f*r.z. 
que/i.6. Jxb www.139. D. Torr. verier, tier, quafi. tit.u mutfi. 
la. nnm. 10. & in trail, de frimagen. IteJ.far.i. cap. 38- nth 
merely tjrty 

Quarto pmraofWimuMd conditionalemappofitam ad \U 
neam primogeniti in cafu ejtindtionis ejufdem , abi ~ £t 
fifan* abeadtm prmcitnite nxlttts extaret ettfeendtnsma- 
fcules Ugutmns » & nature!,, , & de legitime matrtmeme 
nattea , ttt fnpra diBnmefi , <jr (en deficeret UneadtQitri. 
megenut - Es.fxc rcperuntur cadetn verba adhibka in dilpo- 
fiUva gcneraU , videlicet dependent mafcutus , qua; funt 
56 comptehcnfivamafculorumomnium cx juribus fopcrivs ci- 
utis in J. Sectufaenim, Genii in tcrminls fimilis conditio- 
nalis - Etfifertc nan adaffent t /en dtfieerent deftendtn. 
Its mafcnli - docent Mantle, de conjtti. ultm. velnxt. lib. 
8. nr. 18. tumtra 13. & flnribns feymubtu. & lib.it. lit. 
I J. ubidc rnafcuUs in conditione pofitis , Manf. tenfnltat. 
350. num.ts- tam^. Peregrin, de fidocemmiff. arunt. 2 a. 
numer.XA. D. Torr. in variar.jnrMftjit.u qeafi.lx. num. 
6. tam.z. 

Eo'magit addito verbo line a prxfeierrate latiorem fignl- 
ficationetn , dum appdlatione lineal confentiunt omnes , 
quod in fua propria fignificatiooe contincantur eriam foe- 
37 minar, & defcendcotes exAxminis , & lie ram mafculi ex 
mafculis, quim mafculi ex feemmis , & prarfenim Peregria 
dt fideicam. art.11.nnm.74. Altograd.cM/82. num^x.ub.i. 
Cyriac. tantrav.^ix. «mt.74.r«i».3.Mell. allege! . 72. num. 
2X.& altegat.yS. nam. 8. lib. 2. Fa far. de fnbflisut. 
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<jr neturalibns - Cum fub di&is verbis •• nbfyue filiis 
mafculi! — beni comprehendantur ctiam Nepotes , 8c cce- 
teri defcendentes mafculi , tamcx mafculis , quim ex fee 
minis , quia quando fa&a eft roentio de filiis in condi- 
tionattbus , fempcr veniunt Ncpbtcs , czterique deicen* j8 
denies ad exdufionem fubflitutorum extrancorum , feu 
tranfverfallum , juxia tbeoricam Bartol. in I. Libererum 
num.18, ff.de vtrbar.fignifie. quamcaricri coromunitcr fe- 
qnuntur , Fufar. eanf.19.nmm. 1. dr eenf.e,^. num. 46. &, 
fanf.78. ffmM.3. tjr feqai.xSr lateSn trail, de fubflitut.qeaft. 
413. nam-i- Peregrin, de fideicemmifs. art. 22. »*»«•. 46. 
Cardln.Mantic.i* eanjeBnr. ultim. valunt. lib. 11. /f"f*7.8. 
nnmer.20. Bakel. detif. 68. numer.iy Cardin. de Luc. de 
fideicemmifs. dift.l6.num*). verfic. His tamtn nenabftan- 
tibns , & difcarf. 29. nnmer. 7. 8. & difc. 7J. numer^. & in 
fumm.num.iit. &118. Rot.Florent. apud Torr. deprimag. 
/tel. pert.), decif. ft. num. 9. Rot. Rom. coram Bich. deaf. 
307. www. 3. coram Coccin. dtcif. 467. num. \. coram Duno- 
xcrt.Jun. detif.efl7. num. 1. 

Sexto cogitationes noftras direximus ad conditlonalem ap- 
pofitam ad totam defcendentiam Laurentii in cafu defiden- 
tictammafculorum, quim fceminarum in alias verbis - Et 
quatenhs nan adeffent Atiquifilii ex defcendentibus a diHa Len- 
rentia mefcultnis , & fmminiais ut fupra ditlum efl, & in latum 
remanent extiattum genet ,& lintamafculina , crfcrminina 
legitime t d- nataralu eUtti Laurentii - Cum etiam clara fir, 
Be fohda concluuo in jure noRro , quod fob illis verbis - de- 
ftenitntibatmafcalinit , e> genera metfenlin e , cf generatiene 
m+ftulittd - contincantur mafculi omnes, five cx maicults^ve J9 
cx tceminis , Card.de Luc. de Empbyteaf. difc. 1 }.»M».3.qiicm 
rcfrrt, &fequitut Torr. <<ffr»«i»a;./f<«/^*rr. 2. 4*^.54. n.^i. 

Sepiimoconfiderandum ftatuimus ,quod Tcftator non vo«» 
cavit (impliciterdefcendenrcs mafculos , fed cum qualitare, 8c 
daufula»»»prr>>«»«ai,ibi - atdemutipfA perpttua inejatfaA 
milt Am , & defcendentes abipfaD. Tefiatare cenfervctur - 
neque fimpliciier vocavic primogenitum mafculum Lau ren- 
in , fed fucccflive' ejusdefcendcntci omnes primogenlros in 
perpctuum , ex quibos non efl dublum , quin indudum 
cenfeaturfidelconnrdiTum perpctuum ad favorcm roafculo- 
rum omnium defcendentiam , cum apparcat , quod Tc- 
ftator volult , & defideravit pcrpcruitatcm , quar obtineri 60 
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'•t. Carol. Anton, dc Luc. detsM.legaJ. Art.tj.numer.11. 
& 13. Rodulphin. Alltgat. 179. num. 3. Dora. Palm. Nep. 
AllegAt.t16.nam. 47. 8c D. Calderon. qnamte in refalnt.6\. 
num. 16. tam. 1. Manf. canfulat. 100. num. r6. tib.9. Cardin. 
dc Luc. dt fidticemmi/f. difcarf. 1 17. turner. 1. & in fumm. 
nmn.174. Bonden. called, legal. 34. maw.73. <7 Id. & nnmer. 
lor. tam. 1. Rot. in recent, decif. 424. nnmer. t. part.i. 
& dec,/. 97. nnmer. 8. fArt.7. deaf. 80. nnmer. 3. & l». 

Qjimt6 progreUT fulmus ad fubfequentem conditiona. 
Jem addrram in cafu defidentic Laurentii abfquc filiis , 
ci: defcendentibuj mafculis m lis verbis - El CAfm , qn» 
dtfiteret di^ut Laurentins abfque filiis mafculis legitimes , 
Ptlme Dec,/. Lib. y. 



ili ex mafculis , cx notatis in tcr- 
mlnis per Berou. eanf.77. a mm. 16. & /eqq; val.i. SelT. 
decif. Aragan. 412. num.it,. 8c bene per G rattan, difcept. 
fartnf. cap. 648. num.14. &f*W- Torr. de primagen. /tat. 
CAp.17. num.i $7. Rot. coram Merlin, decif. 864. nnmS. 9. 
& 10. 

0£tav6 potenriota vifa foe re verba , quibos Tcftaror In 
cafu defectus omnium, ocqoorumenrnque fuorum defcen- 
dcotium , fbbftituir defcendentes a Bcmardo ejus fratrc , 
dum ex his verbis ampliiTjmis, Be generalifTirniscompreben* 
fivudefcendcntlumomniom, beni dignofcl, cV efict poteft , 
qualis faent vera mens, &intentioTcAatorisinvitandlpro- 
greffivi omnes defcendentes neminc excepto in illis ver- 
bis > — ubi vera nnlti extarent defcendentes legitimi , & 
neiuralet nati eb tedemTtf) 'Atari , & de/cendtxubui abed , 
& effet in tatttm exitnUum gtnns , tjr Imea ipfius T efl ttt e- 
ris , tjr dtfctn dent am eb ea - Cumenim ex ifta compen- 
diofa , & finals , ac geminata repctitione omninm verbo- 
nuii gencriliura , & univcrfalium habentium ampliJimam 
fignificationem, quibos Tcftator aruei intota e/us defcen- 
dentiaordinavii fuam difpofitiooem^ienuo tlleanlmum fuum 
declaravcrit ergafuos defcendentes omnes, utique retultat 
qualis fuerirpraccedenrcr ejus prardfamens, Be intentio. 

Ilia cnimdit^io nnlti excludit negative omnes quomodo- 
cumque<icfcendentcMdc6utinconditioneclatc,oc exprefsd 6% 
appofiia babeatur exiiocljo toiiusdcfcendentiz Teftaroris , 
Perctt j» txtravei-Ambnie/e verba quidtjuam nurj^it reb. Ec- 
cltfjtan AtUnAn.\iitmym.ya\tt\.canf.ii.nnm.\\o. Tiraqucll. 
inl.fi nnquam verflc.revtrtetnr a n^xJCadUle revaemd. denai. 
Barbof.^.229-s nnm.t.Bon6m.calln6.legalJi.mnm.ijj. &feqq. 
&caUnll.ii.nam.^9^-6o. ejr /eqq.lib.i, 

Et iUud vcrbum Genus cum ita latum lit , ut aeqnivalcat ex- 
prcilioni/°4»ii/<«,compTebcndit tam mafculos, quimfcemt- 6) 
nas,acettain defcendentes cxfccmuiis, TottM primag. It el. 
C4p.3ojJf.33l.3a2.32}.eJ'/f44.Baf bol.4/>/v//.lo8.»r.3. ($■ 6.ubi , 
quod venial tam ^enus patetnum^uam marernum.tdem Tor. 
de primes. par. i-(Ap.ijjt.j6fal.t 37^cuti dc verbo ^generatta- 
w«,dixeruntCurt.Jiin.f<w/.49Jii.j. 6.&/eqq. BarboC appella. 
108. »««». i.& 3. Tort, de primegtn. Itei. part. I. tap.}*. 

H b ff.337. 
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ff.j37.jdeu! Torr. fart.2.qua/f.jq.num.i6/«l.i76.Rot.decif. 
17,tnaddtt .a JCitdMe Luc. deftdeicemmjem.i. * 
PotilTiin limconudcratadlad&ioue /*r«jw,quacuniver- 
*4 fa.iseit , ^'fignific-iirotalitarctn , nllulquc cxdudit, Alex. 
f»n(pM*m . 14. & i j.M.g. Marc.Anton.de hmu.deeif.Mar- 
c»ef.de;if. 3. num. 1. Baibof. ditl .qzR.num.1 & mm^, fionden. 
c»Ui»nM*U.ntm.T,6,Uy.%. knbentes apud Manf.Wa/V.jj 3. 
fubnum.i. vtrfis. fecund, /i*.j.Conftanuadftaiur.Urb. «*». 
J. annti.ip.num.%u Rot. n r<«»r. dtcifAyjjum. y&6fart. 
1 :&/"V--9S' "om.io.f4rt. 14. & coram Dunozett. Tun. 
dietf.9%qjn,mtr,i. ' 

a. A ^°r 6 obrer T avin ">s » luod Tcft.itor continiiando foam 
cUlpoiiuoncm m defcendemibusBlanca: , pro linea mafcult- 
naufas eft ilhs verbis fupcriits express - dt/cendent,hu ma- 
jcfiim, .. &<ontinoandoindelcendentibu* Bernardl fratrls 
cxprc(scpanrlcav«dcfccndfntiai7i mafcnlinatn lmc*mafcu- 
)m* in illis verbis - /fJff . ^ 

j-irTJ f 'V' Ur ^J»ndentta mafeulina, & fttmini- Dunozett. Jun. dtcif,^. 

*? Syivftrt, <?*< erd,natafiu,t rify,aivi y & grada- ^o/.j 1 j. imw.o. •» re, 

» L* Www , <*/*«,»,»4 did* Lavrntiiut Jufra 
perptiun , $ pwrfa, 
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mSS*? 0 f tem « "^n? Tcftamento, quod Teflator pro- 
mircu£ufusfaer«dia« verbis - Defcendtntibu, mafculinis y 
<*</tendtnti*mafculMa,(r linea ma/cuJina - j|U accrplendo 
pro fynonimis, fubiata rcmanctomnis ambiguitas.Ki, & 
raliter.ut ubi in aim panibtti Tedamcnti Teflaror. meorionem 
feat de linea mafeulina, inrelligcndum fit de defcende.uia 
mafeulina, &de de/ccruibus mafculis, m in termini* Dom, 
B .lduc. ad Ramon. c.nf.i 7 . n *mtr.i. Dom, Palm.Nep.*//*- 
tf'f* «mn-»**nfo. prima fm.prm,& dec/.iS^um. 
16 j. (tm.\. Kor. MMKl31.mn.l4. cr ij. juw.16. «««. 
Siiia 0 m C0Ddu ' pne lmc *> & delccndentia rna- 

Ceffareoiin omnia ambiguitas, & quxftio J reguU ilia . 
Ouatradmir, partem aliqnam Teflaroenri dubiam dedatati , 
ac cxpucariexfenfa, &intelljgcntia , in qua Tcftator vetba 
aiiwaccepit, Be |uxiaufum,cWonfuctudinem loquendiTc- 

*6 ftatorls, ex dcduSuper Manned cente{l*ltim,v,tunt.lib.i. 
tu.9.ftrt0t.P^tgtinJtfidtk»mmf^t.iijium.7.Fv^^0Hf. 
4.INW.3J. Caren.re/«/.j.«-«a».i5.Miere?. dt majtrat. initie 
fart. i. num.19, circa fii>o#n, Manf. cinfult.ioi j ,nttm.6.vtr{, 
itnjuttude aui em 1>I>, 9 . Rot^lorrnr. apud D.Ptlm.dcci/. »(5 3. 
otw.jo. 10*1.3. Manf. cpn/ult.66y numer. xi.&feqq. ttm.7. 
&per infignes juris conjultos Roman* Curia penes rcfok 
P.CaUeron.97.^114. vtrfic.frtfrietat*, Joiudt {nm* 
l$n,dtetf.i^jnum^o.p4rt.i. 

Decimo adnotavimus , quod ex congeric , & contexto 
fupra memorato verborum fingulatim jn fuperioribus ani- 
adverfionibuj relatorum, quibus TelUtor fuum defiderium , 
iuam intenuonem exaravir, dare patet, eundemTefla* 
lorem plunes , repetiic , & frcquentiiis in proamiaUbus , 
diipofitivis, Be condiuonaJibus adbibwu'e verba gencralia 
comprehenfiva mafculorum omnium , five cx mafculis , 
five ex fecminjs , in folis vero conditionalibus adbibutffe 
verba ^ (mt* m*/(*Ij*s ~ arsons ilgnificacionis } quo- 
nes autcm cx verbis quarritux voluntas Teftatons > qui di. 
vwGmode loquumtcft, feu ufus eft verbis difparero, diver- 
lam, irquivocam, ambiguam , ve| contrariam fignlficatio- 
nem riabcntibus , tunc intcrpretatio capienda eft a verbis ma- 
K'* Claris* cVabillis, quibus Teflator (ipe, Be frcquentius 
ulus eft , quia ex repcr irione, & getiiinatione vcTborum fcm. 

1 7 per rrddirur , Be demonitratur magis vera , dcterminata, cni- 
xa , Be perfpicua voluntas, Be intentio difponentis, LBalifi* 
}i.jf.adSen.con£Trcbell, Rot. Fjorcnt. apod Torn dtpr* 
magtn, M. dttif.\Mum,xo, R.WXSeraphinA PampbiUpud 
euiidcmTorr. did/. 19. numjb.psrt.^. Maiuic. dt tmt. <jr 
*mbig. Ub. 1 9.tit.iJiuM.-i, Caroi.Anton.de Luc.ad Francb. dee , 
506. note n»m.9.vtrfitMutr , Dondcd. e»Mt.-iiM num. 1 4. 
ver/tc.Qsto vera .Bondpn. t»llt^l.lti»l^9, »im.\^o.& 
coiiidl,fQ.uMm.i ii.wAa.R.0,. 10 mm. dtuj.\\%.num,i9**Tt, 
v .,y^( t /.iH»>'m.7P4r(. n . 

!2 « ftin^i eom Whi ' rc P« i,ij » & g«n*>«if maieuU 
SW^fST' pro 8 m,.cui,s«iam ex 
\,bicaiu:w ,i?f len 9 a c « intcrprcutio . 



Ex qua fublcquitur alg'Sf " e ? ,w 5 rp " "i « 
cum TeUatc tf anteprola«i on l l', , ? adv " I,0 lu V. c aflinU . quod 
; xplicaverjtinpioccmi a l h ° nc, n vetborum Unt* m*{t*hn< , 

drt c et.am mafculos mS", gfneralibusaptis compreherv. 

^uuuonibuj uius fucri/,^1 Jn '*' acc,,am pofleamaliislub. 
..nuuoruous uius merit iikfco, ^ m noo to;ura m condltio . 



nalibus adjedis in cafu extinction!* , 5c 4eficientic _ 
dcfccodcnni Laurrntii , cV ejufdrm Teftatoris, vexum eti*m 
in fingulis alhs diipoutionujus ordmaus in filiabus Laurta. 
tii , ce filiabus Teftatons , imoctiatnin deicendrntia Bee- 
nardi, exindcfequitur, quod ilia verba - times ms/ckliiu- 
uti in medio pofiu, inter alia latiorem fignificatjonem int. 
portamia, ab etj intcrpretationcm fumere debeanr, cum 
fempcr media a prioribus , & poftexioribus intcrpretatio. £t 
nem rccipiant , ad noxaia per Caftill. nntrever. cuf. 4. 
num.7, crftqq, Adolin- rtftl. 105.1rwv.t3. Menoch. e«nf. 
305. iwow.30. lib.*,. Fufar. defukfiitu. mtfi.Apy num. 18. 
Rot. Flertnt. dttif.x. num.n. penes Torr. dt 
/tdl.part,}. 

Ac itoto, Be integro Teflamenti cotuexru , 
attendendo ad mdagandam Teftatoris mentem ,"ut docent 69 
Dom. Palm. Nep. dtcif.19 i.mow. 3. torn. a. Torr. dt pn- 
mtgtnit. It*l. <i»4fl. 33. turner. 64. part. ». Rot. coram 

numer. 10. Be coram Gregor. 
[5. mm. 9. m recent, deci/.iu numer. t6. &feq«. 
p*rt.y <7- ^1/313. nnm.ia. ftart.io. & dee,/.i i9 . num.6, 
part. 1 9. 

Adcoutquotieshabcmus mentem, &voluntatem Tefta- 
toris , lllatamquam lexomnind fit iervanda, illique >nh«- 
rendum umquam Regini, qu« dominatur, & impcrat , 7» 
tundafqoe juridical mcditationes proftemit , SabeJI. rejei. 10. 
num.i. crrefel^o.num 6. Saminiat. eentrtv.i i$.mum.J4Jem. 
2. Torr. 4e frimeten./i4i.qudjl.t.num.7.t$m.2. MmLeen/utt. 
596. num.ii. ttm.6. ten/ult.706, f$l. mibt 204. $.Prefetli 
in fin. tem.8. Bonden. eellntl. ltgnl.47. numer.nl. & aaa. 
vtlum.2. Rot. Lncenf. penis Dom. Palm, dtttf.9. uum.i. 
tem.i. eadem Rot. iucen. in Lucaoa primogenuurx de 
Orfuccis dtci/.iynumer.6. & 7. apud Tqrr. dt prmegtn. 
& m*jtrMt. Jttd. & in recelleS, a Dom. BalduccWeri/a. 
num.6, tit.2. 0" deiif.ya. num. 42. tit. >. Rot. in recent. 
deaf.48, num.i+fm-f. 10. & decif. 30). mm. 7. fart. 14. & 
4ecif.eo.num.l.part.i9. 

Undeciroo quoque obfetvavirous, quodfolum in conditio, 
nalibus habita fuit ratio , & mcntio lincat mafeulina; j ob- 
jectutn autem procederct , quando linea mafeulina cxprefsc , 
Be abfolat^ vocata effet, in quo cam cxcluduntur fecmi- 
nz , Be defcendentej a fceminis , non vet6 quando eft 71 
tanttim in condition e pofita , ut diftinguendo declarant 
Fufar. queft.^6. numer. 2S. Caflald. c»n(ultat,6i. numer. \. 
verftcul. nec refragatur , bend Torr. de frimegtnit. Ital. 
quaft.iq. num.i). part.%. idem Torr. in var.jur. q*efi. de 
majorat. CT primttemt. tit.i.qntfi.ix.num.%6. 37. & feqq. 
tem.i. utu , quod cx dtfpolitione conditional! non poteft 
inferri ad dilpofiiioncm puram , Se Rot. cot am Eminent. 
Cerro in Bentnien. f ' ideicemmiffi inter [not deaf. 96. tjr 
impreff. apud Ton. dtprimtg, /tat. decif^kjtum. 17.18^* >9< 
fart,}. Be Rot. coram Carillo dec if. 166. num.11. Be coram 
Taya in Booonicn. Fidcicommilli 18. Junii 1666. J. Et 
quamvit Teftattr tmfrtfi, apud cundem Torr. part.^Mcif. 
43. num.i. in fin, 

Quandoque cnim conditional latltis patet, quim ipfa 
difpolitiva , Decian.rr/f,i. rwm.96. cum ftqq. & num. zoo. 
Sim.de Pret. cenf.9o,num,2q. &■ ftqq. Be Giovign. re/pun/. 
It. nnm.ii- & ftqq. Ub, 2 . & cart wis allegatis , Torr. dt 
frimeitnil. ital, cap.yj. J.8. ffMi.76^341. parte prima , 
(cd rcgularncr a difpoijtiva dcclaratur , Se pratfenim fi ali- 
ter ex ea appareat , Be fic a pura condlrionali non poteft 
elici difpofttio , ut a;uut Torr. var. tit. 1. diH.queft. is. 
numer.ij. 36, 37. tfftqq.tem.i. Be obfervat Rot. indiQ.B*- 
ntnien. fidcittmrn. cor. Emin. Cerro poft Ton. depnmegew. 
d»0'deci/.2fi. num.17. & ftqq. ubi , quod in conditional! 
aftc&io naturaJis rclpicitur, Be agitur tanruin de quidam 
prxlationr, cVcomparationepcrfonarum, quznoncadit in 
lubftirutionibus , in quibus dilpofitio , prout jacet , attend!- 
tur . Unde cx bac nuda condiuonali non poflumus nos indu- 
cere folam vocationcm mafculorum ex mafculis . 

Duodecimo fpcciali dignum animadvetfione vifum fuit , 7a 
quod non admitTa bujuirnodi rationabili intelligcntia pro 
comprehenfione , & admifllonc mafculorum omnium ad 
luccefiTonem , five ex maiculis , five ex fecminis , fequcie- 
tur maximum abfurdum contra exprcflam Teftatoris volun- 
tatcm, &a!icnumab omni ratione , &aequitate, quod re- 
ltri&a vocanonc ad (olam lineam niafculinam flridld fum- 
Ptam , fubltuuti ex linets infet lotibus , Be minus diledis , 
imo collatcralcs , & cxtranei excluder cnt Nepotes , Be defecn- 
dentes ipfos Teftatoris ; quia potuilTct cvenitc calus , quod ex 
Unea pnmogeniti maiculi deficcrent mafculi cx mafculis , 

fupcr- 
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Deciilo CCCCLXXXIX. & 

^frexi(tcmibtBnWculiserfo:mJnise)ufdemlincx , proat 49. ibique Adden. Mcre(. de majtrat. part. 1. qua/iA.nm. 

inprxfenti , & ficpmranfitumprimogeniturx ad ulcctio 55. &feqq. rclaius a Jofcph dc Rofa diil. ttn/ultat. 69. 

res lineasmimitdiledas, Sc ad ipfos collaterals , deterior nnm.19. in fin. 

fuiflet conditio ddcendcntiumab codcm teftatore, & 1II0- Indrquc fubfcquitur, quod dum Teftator poftgrminata , 

rumdc ejus proprio fanguine , fivedelinca priori, & prx- ocinculcata verba prxfeferenria vocatloncm ram mafculo. 

73 dilcda, qtiim collatcralium, & extraneornm , feu minus rum cx mafculis , qnam mafculorum ex terminis, poluitin 
dilcdorum , quod maximum effct mconveniens , Cephal. conditione lineam mafculinam, nulla alia capi valet intct- 
fwi/f/.ijf num. 42. &feqq.librt I. Cardin.de Luca<t> fidti- prctaiio , nifi quod Teftator pro linea mafculina inrelli- 
ctmM.difc.z^.Him.iy.virfic.Ttrtio,0'difc.i^.niim^.(j-6. gere voluent defcendentiam mafculinam juxra fenfum par- 
& in /Mppifm./ttb ttdtm i : e. lihro \6. par.y di/t. : 3 1 . num. i 3 . ns procemialis , & partis difpofitivx , ac ctiitn alurum 
Torr. dt pnrr.eten. ItaL diU. caput 37. num. 119. /«/. 349. condiuonalium immediate antceedentium, ac etiam fubfe- 
ttmti. &■ dttif.tf. num.::. ttmti.. Sc Rot. Rom. coum quentium , cum conditionalis in fententia communitlima 
Mclfio dtcif. 19. poftConuium difctpt.f-ftnf. num. 6. &co- Dodorum intelligi non valcat , nlG deiildem pertonisin 
rain Dunozett. jun. dtcif.984. num. 14. & in Romana Fidci- difpofitiva comprehends , adeout lemper pars conditiona- 78 
commiffide Alberinis6\ Junji 1704. $. K.-nus deficientt, co- lis qualificctur a difpofitiva , Sc qualitatcs difpofitivx in ea 
ram R. P. D. Omanna,^ in rtcent. dtcif.i8j.num.il. par. 9. adamuffim repetitxeenfeantur , Peregrin, tun/, a J. num.6. 

& optinK in did. Avenioncn. feu Carpendoiaten. de Ter- //i.3. Modernus Rodulphin. atltgat. 110. num. II. alltgat. 

tullis 2. Decembris 1705. $.Ltgitima, ftqq. coram R. P. iii.num.^. tjr allegat. 179. nimtr.9. Sc Dom. Calderon. 

D. Molines, & inPerufina FidcicommifTi, Mcrcuni a6. Ju- rtftl.6\. num.18. & 19. im. i. Saminiar. tentrtverf. tor, 

nii 1709. f. Et in praditlum , coram R.P.D. Molines , ubi nMin.4T.ct' nMin«r.i3i. lib. a. Bertachin. vtt. 167. ftr ttt. 

de mafculo ex tormina dclcendente i primo hxrede gravato palm. Ncp. decif.x6x. num.24. & deafz6q. nnm.io. r»w.3- 

in cemcurfu cum mafculo exfeeminapofteriori locovocata. Caftald. ttn/ultat. ta. »i<i*<r. 3. & ubi , quod difpofitiva 

Dccimo:ertio quoqueanimadvenendum putavimus.quod q-j.i!ificat conditionalem , et con/idi at. it 3. num. 7. torn. U 

exprcrtio mafeulinitatis in primogeniture , & majorati- Rot. dtcif. 28. 0WW.3. & ftqq. inaddit. ad Cardin.de Luc. 

bus, cx fc non importat naafculinitatcm In generato , Sc de Fldei commits, Sc in Bononien. fucccftlonis Venfris ia 

74 gencrante , neque agnationis contemplationem , fed fo- Fcbruarii if>88. num.19, coram Rev. P. Dom. Emcnx apud 
ItUn fexus prxdiledionem , nifi aliunde conftetmagisprx- Manf. ttn/ultat. 110. dtcf.66. num.7, poft Bonden. rr>m.i. 
cite de voluntatc tcliatoris , ut cxprefsc dixit Giovagn. Sc in Roman* Fideicommtffi de Alberinis *. Junii 1704. 
t*npl.8t. num. 147. libra 1. Thefiur. qua/i. fortn/. libra a. tj. Ulttrwi , coram Omanna , Sc in Bononien. Primogc- 
qua/l.ii. num. 60. Altograd. fnjil.96. numero 6a. libra a. niturx feu concurAis 13. Jannaril 1705. $. Pnrifarmiitr , 
Jofeph. de Rof. c*nfult.t>9. numtrt 19. & 40. Ton.dtfri- coram Rev. P. D. Muto , & in Bononien. Fidcicommifli 
ntogc/i. ftaJ. capita 38. numtrt 401. ftl. 411. parti 1. cfrmv*- dc Urfis Lunx 26. Martii 1708. J. Artumtnta , coram 
riar.jur. qmil.dt majtrat. dr primtrcn.tit. 1. quaff, ia. n«- Rev. P. Dom. Molines , <^ j. Quia licit , & in rtttn. 
tntrci^. um. 1. Rot. dttifxy], ffww.4. tfr Jtqutnt.favt. 5. 0- dtcif.4Ol.nnm. 

Ex quibus fcatet decimaquarta , Sc ultima confideratio , 1. part. 9. & detifi\.ntim.8.fart.M,dtcif.76.num. 10. dtcif. 

quod cum tamcx verbis, quim ex natura difpofitioois , Sc 37S. num.i$. fjr dtcif.^bi. num.8, part. 13. dtt1f.x69.num.x7. 

cx conjeAurata mente teftatorls, ac ex aliis fupra dedudcis & dtcif.xoj. num.q. fart. 16. dr dttif. x\z.nun;tr.i\. & 23. 

talcm habeamus a(7iftentiam profcationum pro M. Luca , ut fxrt.\9.rtttnt. 

dubitarinon valcat.quin eidem anfiltat re^u'a pro fua vocitio* PotiiTimum cum conditional! prxmemnratx addira fit 

ne,lde6dcallcgatisincontrari'.im per M. Joannem BaptiAam claufala — \Jt fupra , qux importat expreflioncm omnium 

aTurrc nulla nabenda (it ratio, nifi taliadeducantur , qux qualitatum fupcrius rebtaram tam in difpofitiva, quim *n 

plcniul.mm faciant probationem , can In omni materia conditionalibus fupcrius appofitis, prom in terminis linex 

nabenti reguhm pro fe rufficiat regulam objicerc, Sc fu- mafculinxin conditione pofitx cum di&ione «/ fupra, feu 

75 perabundet obnubilarc timitationem partis adverfx , ut cumdidione <$r fit ,poft mentionemfadam generaiiter dc- 
fcnpfcriint Card.de L'te. dtreral.di/c.6o.ntm.7. Ror. dttif. fcendentium mafrulotum, feu dcfcendentlum per lioeam 
s97.ifiiw.34. coram Merlin. & dtcif x^i. num.4. & 5. coram mafcunnam , quodfignilicatio linex mafculinx capienda (it 
Mantic. & dtcif.xfo.n im.ix.part.ii. rtctnt. or In Roman a juxti Ggnificationemillam, quam prxfefemot vet ba antccc- 
Grani 17. Junii 1697. $. Dictbam tamtam fine , coram Rev. dentiaob vim diciionis »f fuprd, veIdi£tioniscf'/r<-,Barbof. 79 
P.D. Anfaldoi'«rr/*tr<<ff/.ii.Mw.i.fc in didla Bononien. *UB.IU. Man(. ctuMt. 99. numtr. 7. f. ct pmpttrtd lib. 9. 
Fideicomm.AnnibalisdcElephantutiis Lunx a5.Junti 1708. ben^ CaftaJd. ttn/ultat. 61. numtr.x. cTJ- & ttn/ultat. 61. 

$. Aintfctbant , coram epdem. num. 11. ia. & ftqq. &ttnfult.\79.numtr.x. Rot. coram 

Sicut in nofins ter ninis coacorseft omnium Doclorum Rev. P. Doin. Taya in Bononien. Fideicommidi Veneris 18. 

fenfus, hujufmodi limitationem ad rc(\hn?cndam vocatio- \\m\\\666. apud Caftald. did. can/ultat. 179. fub numtr. 17. 

nem mafculorum ex foiminis , eliciendam erfc ex verbis, & vtr/it.&quamvisTtJlattrrtpttit. apud T\*rr. dt pnmojtn. 

conjecruris clans , Sc convinceniibus , qtirqae in alium fen- I1al.dttif.4i. nnm.%. in fin. part.^. Sc inCametincn. Fideic. 

76 fun detorquenncqucant, Ful.u. djtfnkjiit.qutjl.xii. num.6. peocsTotT.quafl.var.tom.x.dtcif.i7.ptrtet. cy-tenfert. Ror. 
Mtnf.ttnfult. num. 7. Dom.Palm. Ncp. allci*'. :at. tnrtctnt. dttif. l66.num.4- part.\8. ttm.i. ubi dc film maicu- 
numer. 3. Ror. in Bononicnf. FideicommilTi de Balhti- lis in conditione pofms. 

nis apudBildur.ad Ramon, dccif.xx. nnmtr.4. Sc in difta Sicuti in terminis Agnatitms , <f famiiia mafculin* po- 

Avenioncn. feu Carprntwaten. de Tertnllis j. Deecmbris fitxin ratione prolubuionis , quod ea non obftantc, non 

I70J. $. Ex mubm prtindt, S: in Perufina Fideicommittl excludantur mafculi ex feminis , prxfertim ftantc dicrio- 

Mcrcurii a6. Junii 1709. i./U*lteque minns .coram Rev. P. ne ut fuprd fubfequente, Sc verbis - Aftdit , &condmt- 

D. M.ilmes . nibus fuprafcriptu -. opiimc Rot. in Aquipenden.leu Montis So 

Undi fundi? , & confidcruis infimul tot rationibus , Sc ar- Falifci Fideicommiili Lunx 1 1 . Maji 1 705. J. Minns vis , cor. 

gumentis , & quod Teftaror in proocmtalibus, in difpofitivls , R.P. D. Caprara . 

& conditional b is tam in linca pnmogenitorum mafculo- Cui didionl w fupra optimc quoque famul.mnir didio- 

rura Laurentu , quamin lineatlliarum ejufdemLaurcn'tii.ac nes ibi additx/« ttiam , quiadidio ilia fiu , uti dcclara- 8l 

intota fuadefcendentiademon(iraverit geminatis,tepctltl$, tlva, Sc cxpofitivdpofita, exponit prxecdentia eo modo , 

immo multiplicaus verbis luam enixam , nnnam.certam, 6c quo lucrum fuperiiis exprclTa, Caftrenf. tttif.179. vtrfic.ttrtib 

deccrminatam voluntaicm difponcndi in pcrpctuum, (nn- lib.x. Peregrin. ctnfi 9 . num.19, lib- 1. Bald, cenf.xox. num.x. 

per , & in infinitum favorc dcfccndcntium omnium mafciv lib.y Anef. Amu. ttnf.xo. num. ij. Barbol. dtditlitn. dili. 

Jotum , ac in Teftameiito accepctit pro fynonimis defcen- 363. nMiw.7. 

dentiam mafculinam , Sc lineam mafculinam, ac confide- Et altera dldio ffi4W,qux fubfcquitnr,cum de fni natura fit 

rata ratione prxdilcdionis , verlfimilis voluntatis Teftato- ampliativa, junda cum dldadidionc/en, declarative ampliat 

tit , Sc abfurdi evitandl , ac aliis cx codem Tcftamento di(pofitioncm,ita,& talitcr.ut fub conditione pofiti intelligan- 

relucentibus , concludcndum eft , aitentis tam verbis , tor non folum mafculi cxforimnis , veriim etiam mafculi ex 81 

quim rationibus , & arguments , quod Tcftator erigerc ma(culis 1 pfoutdcfimilibusdidionlbusdeclarativis,& amplia- 

voluerit primogenituram non agnantum , neque pro ma- tivisarguuntD-Palm.Nep.W/e{Ai5s.n-6.it//rx«r.ij6JT.4.4//f- 

fculif tantumcx ulafadii , fed cxfola ptxrojjativa fexus , gat.ii7.n£.ttm.x.&alltgat. x}y.num.6. c $' xj6.num.^. ttm, 3. 

77 Sc conteoiplatione fohus mafc.ibnitatis , uti bene poft R.ocQ.difpM.Jur.ftlta. cap.i8. num. 3 x.v tlum, t. & eaf.lX4. 
aijos declaratMolm. de pnmtgtn. Ub.x. cap.y nnm.48. ct nnmtr.xq. ttm.x. Bofcol. apud Torr. dt primtgtnit.itmw. 

Palms Dtcif. Lib.V. Hh a K/f-4- 



Digitized by Google 



3*4 



Rot& Lucanx divert Auditorum 



rtfp.t,. *um.tq9,j- faq. Rot, in Aquipcnd. feu Montis Falifci 
fideicemmiff.xi. Majii7oj. j..W»w t*< fieri pete ft , coram 
£minentiU.Caprara, &w Bonooicn. tideicommiff. de Elc- 
phantuuisLunz aj. Junii 1708. $. Attamen, coram Rev. P. 
D. Anfaldo , & m termini's noftrit notant Alban. cenf. 10. 
Scrou. temf.77.nnm.ii. in fin. vtlum.z.SeS. deaf. 41 x. num. 
14, 0* »»"»•> 7> 0* 23. ubi, quodfa&a mcnrione mafculo- 
rum jn difpofitlva ex fubfequcwi conditional! lines ma- 
feu I in* in conditionepofitz , non rcftringatur difpofitto , 
fed augeatur tarn admafcolos ex mafeults , quam ad mafcu- 
)ps exfostmnis, 

Ideoqoe quando hie £ Tcftatore fadta fuit mentio dc line* 
mafculina , capienda eft interpretaiio pro defcendentia ma- 
te n I ma , & ficpro fcxo mafcullno , videlicet pro linea ma- 
fculina lato modo acccpra , & impropric , 8c non proprid , 
nrc in fua rigorofa fignificatione , adeout in difpofitionc 
comprcbenfi remaneant omnes, tarn mafculi ex mafenlis , 
1} quam mafculi ex fcemlnis , juxraftntentlamgravliTimorum 
Do£orum, qaaradefendunt Bero. xonf. 77, num.\\.vol*m. 
a. in iliis verbis - Ergo finiliter de tme* mafculina did 

Eternity quart dje lint am d mafcule incifimus, nam refpe- 
1 Avi , vel Proavi defcendentet etiam immediate ex fit' 
minade lint* Aw, vet Proavi ejfe dicuntur , tjr arnftquen. 
lerrtfpeQueorum de linea mafculin*, qui** mafculo inapit 
mtfupri ~ Honded. eonf.4. num.io. valumi. Galvan.c#«/. 
Il.iunw.zv Menoch. <■*»/: 105. nam ^o. optime Bel Ion. Jan. 
f#»/.7j. www. 34. ibi - Primum enim , quod ottinet ad con je- 
ll ur am dkdum d meat tent line* mafculina , refpendee, dt- 
pendente j dfetmtn* de/ttndente * mafculo inelufo , ut efl 
Dem.frandfnu Pbilippu, quideftendit d filia D. Albert i 



prime let* vt(4Xi, dicide linea ma/cultna ; Secundo refpe* 
dee, line* mafculin* appellationem ejfe ambiguam, tjr in- 
terim fumi fre defctrrdcuubut mafeults , & itd [umi in 
fptae neftra \ Nam Teftator veluit dicere , featndogemttm 
ttemtjfe admUtendum , mfi defidtntibus omnibus defcenden- 
,ib*t mafenlis pimogtttiti - id ait Bcllon. 8c fcquitur Rox. 
tie incompatib. fart.i. cap.t*. $.»}. 
quod linea mafculina eft linea m: 



327. & feqq. ubi , 
mafculorum, que uicipit a 
mafculo , Pelaez. i Meres demajernt.fiy/'fAn^art.i.qM.J}. 
6 nm, 184- M 6yi. ubi cum Alexandro ampliative di- 
cit , quod fill* continuarur fub linea pat r it mafculina defe- 
cts mafculi* , Adolin. refettuAx.ntm. ia. 18. & feqq. & 
tf 47. fer tet.tSr ref«l.%\. /tfjnuw.48. Cardin. d* 
I-uc. dt fidfcemmi/f. dift»f.x%. nrm.w. &dt/c.i}. nmmer.%. 
deemfbyt. Dom. Palm. deaf. 161.. ntm.ibq. ubi, quod li- 
nea rnajcalina nil aliud importac , quam fexum , 8c de- 
(cendentiam mafculorum a Tcftatore, r»«».j. Cutel. decif. 
16. num.66. ubidtcit, qjod natut ex ftrmina eft dc linca 
faminina Matria, & pariterde linea mateulina Avi , 8t 
Proavl , 6* nmrn\6f. vtrfic. confrm/ti»r tom.i. ubi fcribit , 
quod quallras mafculinitattt adjetta linez inagit vtdetur 
pofita gratia ptzlatiomt , quam ad exclufiontm , Carol. 
Anton, dc Luc de lt*.Ut4l.*riieul.\6. num. 47. Mart, de 
f»ecef. Ittdl. fart.i. qmtff.i. *rtit%l.x.. a>«g».9.Torr. den*- 
jtr*t. qtteft.jn, 1tmn.i7.iS. tit feqq.& numtr.iq. jj. ty 36. 
y irt.i. (jr pulchre in V4ri*r.jnr. qtufljtm.i.quefi.ii. num. 
38- X9* & 4 0, ubl firmat , quod de jure communi linea 
mafculina ftipms pnmogenirurz veri dicitur, quae inciprt 
3 malculo , fceminina , que incipii a Alia fbemina , & 
quod defcendens a mafculo dicitur de ipfiua linea mafcu- 
lina , quamvn fit mterrupra a fcemina , Rodulpbin. *IU- 
f it. 177. nmmer.iS. ubt, quod infpiciiur origo , ic quod 
fcllc- memor. Cardinalit Roberius fait comprebenfus fub 
gc neratiooe mafculina , non obftance quod defceoderet a 
Victoria fcemina. 

Semper cnlm ac conftat ex Tcftamcnto , feu aliunde 
etiam cx coojc&uris , ex verifimili mcnte Teftatotis , vcl 
allis arramcntii , quod Teftator de defcendentibus mafcu- 
I is omnibus cogitaverit, five ex mafculis , five cxfceminis, 
linea mafculina accipiturpro fcxu inafctilino , feu pro dc- 
84 feendentia mafculina t & pro linea mafcuima impropria, ut 
optim^ declarant DO. proximc citaii, & fie probata abundj 
rtitunct noftra principaltsconclufio , quod pi imogenitura fit 
inftitutafimpliciterinfavorcm fexujmafculim , & fola ma* 
(culinitas fir contemplata . 

Ncque contrarlum fuaderc valet , quod difpofitum eft 
in delcendcntiaSylvi'"' N c Potis Teftatoris in ea parte, in 
q ufafta eft mcntwde linea mafculina in allis verbis -Adte 
q**d filinf frtmeeeniti exelndtu fntnmm fer tint ant m«fcu- 
l>»*m~ am declaratione, quod idem repctitum cenfeatur 
Jn qualibct parte TeHamentJ, 



Cumquxrendum fit, quails fuerlt caufa finalls Teftato- 
ris , & primat ia , 8c principalis dllpoGtionis , a qua fern- 
per detumendaeft regula, & firmato, flcconclufo exfope- 
rtustradiiis ciicitis a tenorc Ttftamenu , quod objeflum 
primitivnm , principalc , 8c finale Teftatoris fucrit , pro* 
videndi , 8c dtfponendi ad favorem prlncipatltcr totms de- 
fcendentix mafculina; , & quod regula drtpofitionis defa- 
menda fit i dofpofitione ordinata In defcendentia , & li- 
nea Laurentti , prout juffit , 8c declaravit Tcftaiorin fub- 
ftitutione ri iarum Laurentii, 8c Blancz , ac alia rum filta- 
rura Teftatoris , ac etiam in fubftitutione Sylvefiri , 8c dc- 
feendentium a Bernardo , emndi fequitur , quod habea- 
mus legem , 8c rcgulam a Te flat ore przfcriptam : uude G 
in defcendentia , 8c linea Laurent udifpofitio comprrhen- 
dit omncs defcendeotes mafcu los , five ex mafculu , five 
ex fcrminls , ac fisminas ipfas , adco ut linea mafculina 
Ibi rectpienda fic pro defcendentia mafculina , feu pro 
fexu maiculmo, cVGc pro linea mafculina non propria, fed 
impropric" fumpta , ut probavimut niribus fuperius dedu- 
dis , conctndendum quoque eft , quod ex verbis adjedis 
in linea , & defcendentia Sylveftri immutari non vakrat 
difpofitio przeedens , ordinata , & determinata in heca 
Laurentii juxta legem datam i Tcftatore omotnb obfer- 
vandam . 

Quando enim habemus legem daram , 8c exprcflam a 
Te^atore traditam, qnod ordinata in una parteTcftamen- 
ti infetvire debeant pro regula , 8c pro exemplarl , a quo 
regutandz fint cztcrz ordinationes, 8c quod totum id , 
quod eft ordinatum in ea , fit objr&um originate , & 
rcgulauvum , 8c punclus, ad qucm cztcrz Htiez fint di- 
rigtndz tamquam ad fuam rcgulam , & objedum , 
principium , exinde fequitur, ut cxterzomnes difpofitioi 
eodem modo , cad em menAira, Ik eadem forma fine ordman- 
dz.interpretaiui* , aciniclligendx, cum plus in copia non 
fit admittendmn, qulm in oripnali , nequcplus in excmplato, 
quim Inexemplati , ncque plus in camato , quam in cau- 
lantc ac omne caufatum rcferatur ad fuum principium , 8c 
dicarur tale, qualiseft ejus cauiai qua regtrar , regulatur , 8 J 
8c determinatut, Batbof. tueitnu 40.nnmer.i6. 17. & iS. 
Bonden. cellntl. legtl.S. numer. 176. vtlum.i. Ofafch. decif. 
167. num. 17. &nmm. 18. Tort, de frimegen. /t*l. c*f. 25. 
§. 24. JMM.Z64. fol. 15*. & cap. 3 j. numer. 99. & cap. 40. 
MMN.iao. feUio.f4rt.frim*, &tnutjf, ia. mm.\y & 16. 
& qtuft. J3. numer.ji. f*rt. ». <y dettf.U mtmer. 11. tfr 
deaf. 5. numer. 33. & 34. fttrt. J. * Rot. in recentier. 
deaf.iiy. numer. 1. f*rt. frim* > ft coram Buratt. decif. 
774.MMak.12. , 

Etquod Teftator voluerit tegtf*ridifpofitionem codem 
modo, & forma, convlncirur exverbisdifpofiticnis in de- 
fccndcrnibtisBcrnardi, ibi - FMdem firvetur tn dtfeenden- 
lUmtfo.iiHa, crfeminin* diU< Sylveftri, qut ordmnttfum 
rtfrellive , &gr*4slim in tinea mnfculin* , tj-fetmmtn* dilli 
LaMrtnni,tttf*pr4fer/etu» , c eodem mode, ac form*, & 

ordine qt:>US ftp* - 

Ma enim verba - eedem mede *c forma , &erdtnt , qmbnt 
Apr a - denotant oronimodam paraatem cum antccedenti- Si 
bus, Caft»ld. dt&.fenfult.iAj. num&. & cenfult.174. num. 
19. Rot. dtcif.169. nkmer.8. fart, y recent, in Bonooicn. 
litcceffionis 4. Majl 1646. J. Turn infra verf. £0 magit , 
coram bo. mem. Bicb. in Ravennaten. bzreditatis 7. Februa- 
rii 1648. S-Necbant , cor.Reverendifs. Royas,& in Roma- 
na feu Sabinen. Fidelcommlfli aa.Majl 1656. $. Etbujufmedi, 
coram bon. mem. Dunoictfc Jun. & inter fuas deaf.&A-***- 

Exquibus Indubiute cenfuimtis , codem jure tegulandaiu 
cfle diipofitioncm in defcendentia Sylveftri , ac Laurentii , 
quia Teftator cas exprefsc' parificavir , 8c quia zquiparato- 87 
rum idem eft judicium , Andxeol. centrev.4Xojium.xi,.& 24. 
Contr. difceptatM. mtm.10, Bonden. celUQ.iu rn.1w.195- 
tom.i. 

Przterquamquod ncque aliter fuadent verba aJhibtta a 
Tcftatore in difpofitionc ordinata In defcendentibus Sylvcft f 1 
pro rcceffuabbac umformi interpretationc atrlulque ordina- 
tionts , quia in difpofitionc Sylveftri ab eodem Tcftatore pa- 
tlficata fuemnt, & pro lynonimis recepta linea mafculina , 8c 
defcendentia mafculina , ut fuprd adnotavimus in $. None 
obfrrvavtmui , & appellatione defcendentiz maiculinz vc- 
nmnt omncs mafculi etiam cx fcemmis , ut firmavirnus 
in Sectuf* verb . 

Ac etiam quia in eadi difoofitione, 8c fubftitutione defcen- 
denuum Sylveftri dcnu6 Teftator ufus efl fcrc jifdem verbis , 

& co- 
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adbibito in linea, & defcendentia Lau 
fivo defcendentlum omnium his verbis , 



videlicet - Et in tvtntum txtincli gtntrit , & luit* SH 
modit , quibut diilum t,1 , fulintrtt Joanntt ft 



traitr 



ditli SUvcftri, & dtfctndtntuim ab to in omnibus , & ptr 

' todem 



1, front d* dido Sitvtfiro ditlmn tff , & indt 
gtntrt fuo , & tintatxtinlla, Paulut. Undc ex verbis lp- 
fis nulla deduci valet ratio reccdend. ab uniformi noftra inter- 
prcrationc , tam in dilpofitis in defcendentia Laurcntii , quam 
in defcendentia Silveftri . 

Venim quando divetfefignificationis eflct ferrno habitus 
a tclhtoremdefcendeiuibut Silveftri , cumtamcnatotoie- 
•8 noretcftamenticoiltgaturmenreruprecifam, & firmam Te- 
ftatoriseffe, quod o nines diipo fit lones rcgulam dcfuinant a 
difpofitis In defcendcntibus Laurcntii , recedendum effct a 
proptietate vetborum ad faivandam tcftatoris mentem > St- 
mon.de Pret.rfV inttrpr.utt.volunt.fol.i 54.nwn.164. drftquen- 
fb. Uzgoa.dtcif.LMttnfSiJtum.il. &ftqq. Rodulphin-»//<{. 
84. mm*. 7. ^8. 

Scd quatcmis alia viderctur capienda interpretatio et- 
iam In fcnlu defenforum M. Joannls Baptifte a Turrc ad 
arguendam vocationem folumtnodo mafculorum ex mafcu- 
lis in defcendentia Silveftri , adbucillatlo fieri non poflct ad 
%9 dlipofitionem in defcendentia Laurcntii , cum in fideicom- 
sniffis , potiffimtim vcro in materia flricla primogeniture , 
non fiat cxtenfio dc cafu ad cafum , nec dc perfona ad perio- 
nam , prefcrtim quando aglturdedivcrfo pcrfonarum gene- 
re , fed rcflringiturdifpofitio ad cafum, 6c perfonas cxpref- 
fas, Ludov. Bell, confil. 3. num.11. Torr. it primogtn. ltd. 
qua/l.7. nuMJUtb.x. & quaft.var. dt major. & primogrn.ttt.1. 
H»tft.$. num.-j. tomoi. Rota in rtttnt. dtcf. lit. numcrey. 
far it 1 4. 

Etfic qua ten il$ volita eflet fucceflto mafculorum per ma- 
fculos in defcendentia , & linea trains , non valet argu- 
mentum, ergo fic voluit tcftator in defcendentia Lautcntii, 
& in propriisdefcendentibus, quando fpecialiter tot argu- 
' mentis Claris , 6cpcrfpicuis fuit oQentavocano perpctuj pro- 
greffiva in fingulis > & omnibus defcendcntibus mafculis 
cjufdem tcftatoris, five per mafculos , five per fasminas , 
& quando diverfa mtlitat ratio, majoris fciltcetdilc&ionis 
inunocalu, quam in alio, ncinplmajoris alfeciionis tcfta- 
toris erga fuos defcendentes , quosomnes verifimiliter pre- 
•90 fumendus eft tcftator volutfie gaudcre bench, io primoge- 
nirarx , antequsin ficict tranfitus ad collaterales, vcl minus 
dilectos , ut ponderavit Altograd. Sen. cenftt.b6.itum. 2. It- 
broi. Manf. tw/i/(. 198. num. 19. Altograd. Jun. control/. 
68. numtr. f. Torr. dt primogtnu. rjr majorat. Jtal.quaft. 
37. MMhfi. part, a. Rot. in rtctm. dtctf.yX. numtr. 14. 
fort. 14. 

Neqae alitcr probatnr ex juribus , 6c Do&oribus adda- 
£tls per M. Joannem Baptiftam ad fuftincndam vocatio- 
nem mafculorum ex mafculis , omncs cnim autbontatcs 
pro eo allegata? militant in cafu , in quo habita fucnt a 
Tcftatore tatio contemplationis agnationls , aut volita fuc- 
lit mafculinitas , tam in gencrante , quam in generato , 6c 
dc hoc con Act dare, apertc, eVindubiiatd, autlineamafcu- 
lina merit fimplicitcr , 6c abfolute vocata , nullisadjecbs ver- 
bis communibus aptis eomprcbendere mafculos ex forminis , 
&fa:minas ipfas. 

In caufaenim primogeniture deBubalo, de qua in rtctnt. 
dtcif.68.p*rt.i7.& dtc1f.17f4rt.18. fuperexiRebant agnail, & 
p 1 mafculi cx mafculis, & concurrebat tam taclta , quam exprefia 
ratio confervationisagnationis . 

In cafu dtcif.199. cr 304. part. 19. &tnaddit.idC»id. de 
*fi Luc. dt fidetctmmijf. cxprefsc vocati erant mafculi ex ma- 
fculis. 

In Romana Fidcicommiuj de Moronis 4. Maji 1699. cor. 
R. P. D. Pnolo appud O. Palm. Nep. <frr</ii8./<*.3.vocata 
*fl erat proles mafculina, & exprefse rcpeuta mjfculiuitas in 
omni gradu cum ratiooe manifcfta confervatioms agnationu 



rlicitaex arguinentis cenis , 6c mdubiiaus 

In Bonomen. Fideicommiffi dc Roffcnij 4. Junii 1708. cor. 
94 R. P- D. Omanna vocatio femper fun rclincla ad mafculos 
cumfubftiturioneagnatorum, & prohibitionealienatioms , 
ic tatione confervationis bonorutn in agnatione . 

In Perufina Fideicommiffi 11. Decerabns 170a. coram 
Rev.P.Dom.Scotto, & in Perufina Fideicommiffi xi.Junii 
1703. coram Rev. P. Dom. Priolo ngorosc vocati fucrunt 
fj mafculi de gradu in gradum , 6c vocata Imea malculina 
■-oc ellenationis , & cum ratione, ut bona 
in agnatione, into ciim voto agnauoais 
P*lmA Dtcf. £**.r. 



ctiam d£tx in fobflirutis , qaibus demandatum fuit onus aAt- 
mrndi cognomen , 3c infignia . 

In Rccinatrn. primogeniture 11. Junii 1706. coram R-P- 
D. Caifarello vocati fucrunt mafculi de mafculo in mafculum, 9* 
repetita femper mafculinitatc , Srpofitain conditione Imca 
mafculina. 

Denique in Romana Fideicommiffi dc Alberinis 6. Jumi 
i704.cor.R.P.D.Omanna vocati fuerunt femper mafculi de- 07 
fcendentesperlineammafculinam , concurrcnte infimulvo- 
io confervationis agnationu . 

Etfic ex junbusipGs lncontrarium deduOis aperti patet 
conuaria omnia procedere , quando a Tcftatore vocati 
funt mafculi cum ratione agnationis confervande , quo 
cafu ad fuccefTionem admittendi funt foliim llli , qui per 



perfonas vinhs fexus defunao junguntur , 6c mafculi ex 98 
mafculis tantum, &nonma(culiexfceminis, Rocc. , dtfpnt. 



, : ftltO. tap. 1. numtr. 26. idemD. Bellut.apud Dom. 
Palm. Nep. ditl. dtcif. aio. numtr. 11. ttm.^. Andreol. 
f««r«wr.344.nii«».sj.Fufar. dtfubllit.qiuft.%A6. numtr.ai 



Rodulphin. alltgat. 174. num.}. 1ott.dtprtmoitn.Ital far. 
l.cap.tf. num^i.f*l.±n.& dtcif.l^. fnb *w»tr.%1. apud 
cundem part.}. Rot. coram Pen. dtcif.90%. num. j. & ftqq. 



coram Cardin. Cetr. dtcifkyo. ntm.y & dtcif .910.nmn.19. 
coram Bich. dtcif.±9\. num.16, coram bon. mem. Emorix 
Jun. dtcif Ji 1 J. m*. 4. & 5. in rtctnt. dtcif. 401. numtr. aj. 
part. 9. dtttf.9*. nttm.xi.part.il. dtcif.69. nkm.l9.&/tft' 
part.17.dtt1f.f7j. nmn.il. dtcif. 683. num.6, part. 19. &IQ 
Bononicn. fucccllionis la.Januarii, 6c ao.Junii 1686. cor. 
bon, mem. Benlocala, in Bononicn. FideicomrailTi dc Ghif- > , 
lenis I7.junii 1697. J. H*t futtdamtntalts , coram Rcvc- 
rendifs. Molincs, in Amcnna Fideicommiffi ai.Februarii 
1698. %. ptntdt. &ftqq. coramRev.P.D.Muto, cVlnPe- 
ruCina Fideicommiffi 11. Dcccmbris 1701. tdtrdlUttmm , 
coram R. P. D. Scotto . 

Aut quando vocati funt mafculi per lincam mafcultnam 
pare , fimplicitcr , & absolute fine mixtura , & adlunAo 99 
aliorum verborum , que magis latam habent fignilicatlo- 
nem , quo calu paritcr ad fucccfilonem admittuntur ram 
mafculi ex mafculis , 6c llli , qui ex mafculo continual* 
mafculorum lerie defendant , (iiunnuli/ctpiat. f tTt *f 9 (> '- 
num.ii. &ftqq. Giovagnon. tonfT.numtr.if.liv.i. Rodul- 
phin. aiiegat. 59. nuw.i. Panlut. comrov.16. nmmtr.}8.y^& 
40. volum.i. Fufar. dt fubftuut. qnt \R. 346. num.xi. Torr. 
dt prtmogtn. & majorat. Jtal.cap.xo.num. 408. fol.^iy & 
num.q8x. fot.q+i. 1*01.1. Dom. Pahn. Nep. alltgat. tit. 
num.ii. torn. 3. Cardin. dc Luc. dt fidtutmmiff. difc. 17. 
num. to. 6c Dom. Caldcron. rt/tt.ftrtnf, 97. num. 34. ubi 
dantur alii concotdantes , tem.i. part.i.6c ibidem preclarif- 
fimi DD. Sacripantes , 6c Frrdinandus de ValcntAus num. 
113. Vcnturin. conf. 16. numtr. 9. Rocc. difputat. j*r. 
ftletl.i. mm*tr.ii.<Jr 14. Rot. in rtttnt. dtcif. 9;. »<«*-4- 
(jr 6. part. II. dtcif. 76. numtr. 13. & 17. part. 13. & 
dtcif.178. num.16, part. 18. torn. i.cJ" dtcif.qtf.num. J- & 
ftqq. part. 18. lom.l. & dtcif. 4I0. mm.33.p4r/. 19. & «* 
Romana feu Bononicn. deRlariis Veneris 13. Junii 1681. 
coram Rev. P. Dom. Florez. apud Manf. confultat. 484. 
num.i. & ftr tot. 6c in eadem Lune ao. Aprilis i68i.coram 
Rev. P. D.Guafardoapud eundem Manf. confultat .q86jtum. 
a. & per tot. cV coram Bich. dtcif 49}. numA. & dtcif.it. 
num. 14. & 18. & 19. poft de Luc. de fideicommiff. 6c 
& coram Arguell. dtcif. 38. numtr. f 8. & 59. &poft Bon- 
den, ollud. Itgat. dci if. 66. num.i\. & ix. torn. I. 6c in 
Faventina Primogeniture de Naldis Lane 14. Junii 1705. 
ffuM.iSt. poft eandem refol. Dom. Caldcron. 97. ttm.i. 
coram Rev. P. Dom. Scono , 6c in Perufina Fideicom- 
miffi Veneris aa. Junu 1703. $. £/ quamvu , coram R. 
P.D.Pciolo. 

Qne procedere non valent in prefenti tbematc, in quo 
attcnto toto tcnorc ,'& toto contextu teftamcnti , mens , 
6c intentio Tcftatoris explicata eft plunbus verbis gemina- 
tis,6trepetkis, latiorem, imdlatiffimam lignificationcmpne- 
fcfereiuibus , 6c manifeftd oftendcntibus , Tcflatorcm vo- 
luiffegcneraliterproviderefue defcendcntie mafculine , & 
omnibus defcendcntibus mafculis a Laurcntio, exquofcqui- 
tur.quod difpofitio hujufmodi nullatenus coatclari, & reflrin- 
gi valeat ad folos mafculos ex mafculis ex fola unica , fimplki, 
6C pura expreffione lime mafculine in conditione pofi- 
te, que pet fe tola nullo modofuffocare , lupptimerc , 6c 
reftrmgerc valet latiorem fignificatloncm tot vetborum , qui- 
bus antca , 6c poftca Tcftator declaravit fuam enixam , 
, inconcmTani, Si d«« mlnatam volunutem pcrpo, 
Hb 3 
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mibos.malculisac ctiam in fceminis,& 
abeisde&endenttbus dictam prunogcnuuram . 

H'ncadpropoGiumnon mpdieipcmdctisiudieavimus au- 
ftomatcmBcro<ii»ri>*»«ff/,77.f«r ttt.&d mm.6. turn 
109 feqq, ubj port taftam luhflitutioDcm malculofum jn infinitum 
Aibjungit , quod « mb!cquuta fobftttutione in cafu , quo 
linea mafculma deficeret , nan ralliror vocatio mafculo- 
cum ex fceminis , fic dkfe , quod tinea ma/culina acci- 
picnda fit augmentative- , & cxrenfive, adeout locus non 
fiat fubftituto , niG defeat* ma/culls quibufcumque , five 
ex mafculis > fivepx fceminis , fic opumi concordat Seff. 
difl.dtfif./irnjtn.AU. ttm.4. mm.ij. ty-flnriiiuftqq. dr 
»m,ij.tS. <fl9> ubilnquir, quod did* coodjtionalis , ir- 
fcitmlintn mnfcnlinn , non valeat corrigcre,6trcltriogc- 
re difpofitjyam gcncralem antecedent cm comprcbenfivam 
mafculorum, tan cognatojura , quam agnatorura , alias 
deftrucrctur chart* Tcflamcntaria , fic olfrndcictur volun- 
tas Tcftatoris , addendo ctiam quod difpofitjo prarvaieac 
condition! , dr num. j 3. quod conditionalis hujuftnodi non 
fictad prxccdenua tcftriftivi , feu taxathrj , fed potius 
augmentative , fic extenGve" , ficutf vald£ confrrt , quod 
devocatione , feu fubfttunionp fnmilin , tgnntimit , <jr 
fnrtmtln decimmfujt a Rota Romans in Bononien. fideU 
commiffi Annlbalis de Elcpbantutiis Lunar aj.Junii 1708. 
f. In nrdint vert , dr $. £t »b id , coram Rcver. P. IX 
Anfaldo, in qua, nooobQantc, qoodiub verbo ninniitnit 
non comprependantur nifi mafculi ex mafculis, nibilomi- 
nus Sacra Rota in earn tranfivjt fentcntiam , quod ex di- 
do verbo «t«4ff »««'/ noo valeat reftr/ngi, Sc fu/focari fignifi- 
caiio allorum vcrborum fnmilin , <jr fnrtmtln , fub qua 
ctiam cognati continents •, ibiqoe rairdecifum , quod in 
ridcicommiffo comprchenderentur tarn agqad , quam co- 
gnati . fie quod deffcicprjbus agnatis, cognati ncquaquam 
cxcludantur , fedperpofteriusadmittanturad juccelfionem. 

Praedictifque rationibus, fic aigumcntjs, ex quibus prin- 
cipalis ratio decidendi defumpta tult , adflipulari diccbatur 
altera* quod non erat contentiocomagnatu, nec cum ma 
fetalis ex mafculis ejufclem Imeat potions , verumcutneo- 
gnatis 1 & mafculis ex altera fct-mina rcmotiori, fic ex li- 
nes inferior j > fic minus dilc&a , in quo cafu feclufa cxprcfla 
cowemplatjoneagnationit , quo tics di/poOtio concepts eft 
ab innio verbis communibus aptis comprebendcrc tarn 
mafiulos ex mafculis, quimmafculos ex Copminis. ctiamfl 
prarlath) in coocurfii inter cot coinpcterct mafculit ex ma- 
(culls in fenteptia quampluxium , ilUs cam en defedtil, fic 
|ej non concurrentibq* , fucccflio debemt mafculis ex foeau- 
ais 3d excJufionem fubAimtoroa remottor^nm > juxta do- 
clrinamRum. cvtf.^mm^. hh.i. & c*nf, no. mm.9. 
to. it. dr \\. 9 »««wr.ij. Cutcl. dtcif.16.mm.69.vcr/ic. 
ctnfirm*t*r ttm, ». Altograd. ctnf. 66, num. a. Altograd. 
"huuctntrovAS. mm.*, de Rof. ctnfsdtM. 69, num. a*. D- 
Bcliucius dicif.uo.jnm. 54, J5. 56. & ftqq. apud Dotn. 
Palm, deci/.lnctn. ttm. J. idem Pom. Palm. Nep. dteif. 
va.nkiH.54. virf.liccnptHr, <^n«w.55.«4.j|ij»».j.D.Mag- 
§in penes eundem D- Palm. dtC4/.Ltictn/.xi^ntm,i6jdr/tqq. 
tid.tem,i. Mm(.cen/Hlt.X9i.mm.x 9 . & mm^l.hh.i.ldcvn 
Mtnl Sc Scribentca apud cum cm/nltm. 70, «m*.aa. & 
ctnfnitnt, toj. nnm,i6, ctn/uliM. 106, num. 35. con/nlt. 107. 
rwm-n- & tta/nlt^t. 10& mm. 14. & 15. & ftwtnubui 
Uh. 9 . twd.de U^df p^ C ,mmf.difc.i6. mfmj&difc. 

q » 4 /}.i 7 .n»m.+i. urn,*, " 

de BaUatmis 3-Juniii6c9. coram Kev. P.D. Caprara apud 
Balduc.ad Ramon. deciftH. mm.i. rtfttitUn»d4iuiAQud. 
dcLw. ttM,io,+Jfrttm™J*fif.ij&Mrtt$m. dm/.** 
mm.to.tnr.lo. fic coram Cerr. die »/.6*i. mm.-]. 8. tnrutnt. 
dttif.l70Jum.i*.& dtctfii 1. num. n.ptrt. 1 4. & in Avenio- 
nioncn.fenCwpcniouccn. Jideicommiffi deTcrtullij a. De- 
ttiBtoim+frnftrum , coram R. P. D. Molinea, fic in 
Petnfina fideicommifli Mcrcsru a^.^unit I ~J^9* $* ^^nito^nc 
minntinfin. coram codem. 
Qua: conclufio locum babet qooque in Feudis , primogeni- 
ajoratibof , in quibus non concorrenie pariter ex- 



rutis, &maj. 



pteffacontemplationeagnationis, oe^ueallurincbntrarium 
conftito de voluniaic cctu}, fic iodubiuu Tcftatoris , port 
Agnatos, ficmafculos ex mafculis, ad fuccelSonem admit- 
tuntuxmafcuucxfccminii, prout iradtdit in feudist Princi* 
let pattbus Mubael Aguirrc in Apologia pro fucccffionc Regni 
PotiugaJJi<cf4rt,3Ji»*.a8. ibi ~A' djvtr/um judunri defa , 
qunndimnfcHUcx mn/cnih dtfcendtnitt ntn ndfiurint, m* 
tnf* mn/tniiu tx firm*** ***** fit* dnftit ctnftinr vtt*- 



tv. Et hoc idem In Primogcniturij , fciTujoraribuifkmaru 
Addeu.ad Molin.de trimtgMb.^ntBtxnum.j.tfqi* adman. 1*1 
11. ubi tnqujunt , conununem SchoJam Doccorum habe- 
re , quod ctiamfi in nujoratu ratio agnationh ccmcmpia- 
ta Dt, pet prius fucccdere debeant mafiruli ex mafcuhi , 
fit AcuuSl mafculi ex fceminis « Tort. vnr. jnr. /qntjLjjt 
W4 ;«ri»f. dr frimngjit.\. qunft.i z.mm.j.S.ft. dr lo. & mm.it, 
dr ftqq. cum aliis ibi ciutit/#Mui Cardie JLuc, diHuii/ci^ 
mm. 11. & a;, dt fiducoMK, ubifcripfii in ca(u primogeni- 
turzdeBubalo. 

Quarto convolatunt feribentes pro M. Joanne BaptiQa ad 
oblervantiamfubfequutamde anno 1643. in quaperobitum 
Exccllenti/j. J-ucat Maria; fecundogenui , detunclo Lauirn- . 
tio Juniore prJmogcnito, adnuflusfuitad rucceiTioncmM. 
AntoDius Tcrtiogcnitus . lict'J cx eodem Eicellentiis. Luca 
Maria fupcrcxificrci « mediante D. Paula, idem M. Lu- 
cas Actor , ex quo attu obkrvantix arguctant, quod fatis 
probata rcinancrct fignificatio linei ma/culinx, fit quod ve* 
rc fucfit tunc Jllareccpta, fic intctprctata a tuccellorlbiit in 
fenfiiproprio, dum M. Lucases lineapotiorifeeiindogcnt- 
ti fuit exclufus ab Antonio teniogenito uti mafculo cxma- 
fculo, Cc fic dclmca male ulina ptupri^ furapta. 

Duplex emm occunebat tefponfio > una > quod tunc M. 
Lucas reperiebaiur in mioori ctate fub gubernio q. Excel- 
lentifs. Auguftini Adurni ejusPatri , idcoquc ob ignorao- 104 
tiam juris ubidelati , fiecompexntjs , quae nedum in fuc- 
ccQbre przluinitut , CpocioL nJiefm.79.mm. 17. Carta Id. 
c*nf*U,\\\. ffnM.15. Rot. coram Duran. dtci/^16. mm.i%. 
fic coram Alexand. VUL^tera/. ij6. num. it. venlm etiam 
in minore, Rot. coram Buratt. dtcif. 18a. mm. 6- com- 
pctebat ipfi M. Lucx exboe capite tcAitutioin integrum, toe 
ut affcruitidc.n Caflald. difl.co"/»lt.M\.mm.ii. Dunozet. 
Jun. dtcif -4X7. nicm.ii. Btch- dtcif. 7. mm. at. & dtcif. 50. 
num. 5. Ubald. dtcif. 350. mmtr. 9. 10. Cel£ dtcif. 6%. 
n»mer,ll. la. Caflald. ubi fnprd mmer.xq. Bonden.r»//n£f. 
48. nKM-43. ttm.i. Cclf. diQ. dtcif. 6%. mm.10. Dunozett. 
diil. dtcif up-], mmtr 40. fic Rot. coram Merlin. rfrrz/.ijS. 
muw.7. 

Et altera affercbaiur, quod, cum ex tot argument!* Claris, 
fic iodubltatis cliciarur evidens , Be perfpicua vocatio tarn ioi> 
mafcuiorum ex mafculis* quam mafculoium ex fceminis , 
obfervantia contraria non attendirur contra voluntatem Te» 
ftatoris, ben i Altograd. cm/. 60. nam ^4. dr^jjif/.i. Call til 
quttid.cmtrevJib.ycnf.pt. $.9. ftrttt. Totx.dc primtg./tnJ. 
ffnrt. t. cnp.%9. $.1. mmM.ftl.qrjx. ubi, quod ex folato- 
lerantia ctiam per curfum quadtaguata annorum fine aciu 
expteflb rcounciationis variari non poteft ordo iucccdcn- 107 
dl, fic requiruur fbtmalispr«fcriptio, mm.4S. fnl. 
486: & J.io. mm 41 .yW.613. & cnf.nl. $. 5- mm.74.fnl. 717. 
&fnrt.i. dttif.^9. mm.»j.f*l,)i8. <?** rtctm.decif. 170. 
nuM.6. pnrt.i 1. . . 

Ultimum dcnlqne objeaum defumptum ab abfurdit evi- 
tandis vifumfuit kviflfiini pondctis. 

Perpenfis cnim ablurdisab utraquc parte propofitis , val- 
d6cxub*fanttlla, qua propatte M. Adurni adducebantut , 
ubi emm mafculi ex faminis cxcludetentur , rcftricta vo- 
^uuculoa cx mafculis, fucceffiodcvolvere- 
tutfTcevi annonma intervalioad mafculoi cx filiabus Lauren- 
id, efdUfjd&dbiu mafculis ex malcuhs filiarum Lanrentii , 
transtersetur primogenjtura ad alios fubflitutos temotiores, 
fit adf$iifvcrialc$cx fratre fubftimtos. Et fic deicendente* 
ta^omnes Tcftatoris excludctenmt i benefkro, fic frul- 
liooe primogcnimracontra expreffam voluntatem Tcflanv 
cis t qui pluries dedaravit , collatctales, fie aliosrcmotiores 
non effe admiitcndos , nifi exttneta tota ejus familia , tot* 
linca, fic toto ejus genete. Qoatenus autem in m ocatiooc 
comprchcndcrcntiu: mafculi omocs, five exfermmis , five 
ex mafculis, non eOet inconveniens,nec cftet aWiirdt»m,quod 
ad poffeliioncm pnmogcnituc* juui rcgulam primogentl 
malcuUni prius admniermiut makuli cx ma/cidis, vcl mafcu- 
li ex fceminis , dummodd durante linea , fic fervata gradus 
prarogatrva , omnes benefkio primogenitur* fructeotur , 
nemioccxclufo, ceuantcentm Agnaiionucontemplatione, 
planum eft, fic datum, quod mafculus cx fcemma proxi-- 
mi or, & cx potion linea cxcludit roafculum agnatum re- 
motjorem , ex fupettus trad rtrs per T01 t4eprim»t.& mninrnt. 108 
JtnUm.ytomm&jnfannrt.i.fic Rof.CMr/«//.6o. »m».si. 

Itidem minus eft aMurdum . quod #TJii filiarunvex mafculis 
prxferantur in luccciTionc filiis cx filiabus fceminis , cum lem- 
pctcaplendafitinterpfciationiajotis aifeiftionis ctgadefcetv 

den- 
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demwexmafculis prxdiledris, cVprimo loco vocatis ; co 
1*9 inodoemm, quorcflatorunumprxdllexlr, vidcturquoqae 
prxdilcxiueomncmejuspofleritatem , Bald.*'» Utmnctaif- 
fimictLx.Ctd.de fidtutmm. MttnocaMprtfumft. prm- 
/*Mpt.i6.nnm,$. Dom.Palm.Ncp.4&x-9J- nnm.i9-Ko(.ec»/ut. 
69j1um.11. Rot.Florem.pcncs TomaV primtgen. Jul. deci/.l. 
n*m.%W*r.i. Rodulpbin. tit r ? . j 4. »*m.o. Card, de Luca *yr. 
a 5. num.xj.verfic.Tertii dtmiun difc.jijttmA. difc.jx^erttt. 
di/c.87. mm fin. & dift.xxy nxm.6,&ftrtH. defideictmmijf. 
K01xcoticaKoxi%detif.90.fmm. ix. & coram Cetto dec,/. 
96. num.9. Sccotxixx Emerix jun. dtti/llSj.Kum.l 3. &incol- 
InfL poft Card.dc Lvzxdef.dtittmMcif.y. num. j y. 

Nulluraquepariterabfurdumexcogitari valet in hocRene- 
tc primogeniorum contcmplauonc mafculinitatif infliiuto- 
:• fiuotum.cV cxclufionematris , quia cum 
1 cxclufionlslnmatre, ocfilii* , non eft in- 

110 conveniens , quod unu$ admittatur, & extludatur alter , 
qulamarerproprcrfexumexcluditur, quz ratio in ipfis filiis 
mafculis locum non habct , Caftill. V *ritr. itntr. CAp.l 29. II. 
J }.&C4p./eqq.lib.6, Wi\eD3at\.CU.ctnfil.97.num.lxy& feqq. 
&nwm.\\%, &ftqq.»fq*t ad 254. Fui'ar. f»»/2. 19.MM.i7.de 
KoUtnf»lU 9 , mm. x6. bene forr. * /rim**. c> «M/»r. //a/. 
f*M5. $.a4-*«H-268./«r.i. 

Rcfoluiis igkur objeclis, cV prxfuppoGto, quod filia ie- 
cundogeniia Laurcntd , aqua defcendit M- Joannes Bapufta 
i Turret fubfiituta Hun ca/udeficientix totiusdefccndentix 
primogeniti , fecundogeniti , tcrtiogcnitl , aliorumquc rtlkv 
ram mafculorum omnium ab cis deicendentium , inde patet , 
at non fit apertos locus fubftitutioni in favor em Dom. Joan- 
nis Baptiftx per purificationem deficient!* mafculorum ex 
mafculisabeademlinea mafculorum Laurent n, nifitnfimul 
probctor deficientla tortus defcendentix mafcutinx de corum 
fines 1 Sc fic tarn mafculorum ex mafcolis , quam mafculo- 

111 rumexfceminisabeisdefcendentibus, quia quando quis fub- 
fiifutus eft in toulem defectum alicuius generis , ad fucceffio- 
ncm afpirarc non poteft , quotics adnuc fupcrfunt perfonx de 
illo gcaere , Manf. etnfidtSo. mmtt num.i. Sc Card, de Luca 
dtpdeutmmjn fupplemAifc.x^i.mm.x.& i. Seta diet. A- 
quipenden. feu Montfsfaiiici 1 1. Mail x7»j.dia.^Mniu]vh 
fieri pttefi . coram R.P.D. Caprara. 

Et quia ubi quis fubfliturus eft in cafu eatinctionis alku- 
|us linex, admitri noo poteft , donee aliquis extat de ilia 

lit Unca pnmo loco vocata , Totx.de pritmtg.JtM'.qiutft. io.».i. 
<*> num. 9. 37. num. n • cr j z. per. 2. Rot. inFerra- 

rien. Fidcicommifli;. MartU 1663. coram Vicccomitc im- 
prefs. penis Manf, ^nfuit.h^num.i. 0- ,n recent, dea/.iy n.i. 
p*r.x. & deci[.\8\atum.X9.& w.fdr.io. 

£t quiaquotict quis eft vocarus fub duplici quaUtate , 8c 
cond|rione , ad f uccefTioncm admini non valet , niG ambx 

11 j eondidoncs fucrtnt purificatc , necfuficit implcmentum u- 
tuus , Lfi hertdti f hres yfJi ctndit. & demtnfir. Altograd. 
c«*fil.97M*m.i&M. l . GtuunJjfcrrt.f»rt»/.c*p.iil. numM. 
& Cdf.6 i I .nimJS9. bene - S c IT. d. iide n/. 4 1 i.nom.i j . &/iqq. & 
num.i -< y ubi in terminii , quod ad admitrendum fubftttutum 
fit ncccxTe non lolum , quod ornnes defcendentes pr rfcemi- 
oasdeficiant , fedtota Imea mafculina , Sc Oc tarn mafculi 
cxmaiculis, quim mafculi ex feemmis , Manf. c»n[*U. 113. 
num.J. & ,h (,(. Tutr.de pr,m* t <„./«l.qit*jt. 1 2. r.um.\. yar. \. 
& in Anconiuna Fideicommjili 1 r. Mjii 1696. Hoc tmm 
m fin. coram Emmentifi, de la Tremoille, cum aliis ciiatis 
in Bononicn, Fideicoramiftj de Elepbantutus, Lunxaj. Tu- 
mi I7 d8. coram R. P. D. Anfaldo, $. £/ tx hit o f »j ncn 
erit. 

Hifque firmiter retcntls, quibusprkicipaliter caufx deci- 
fio innniiur , infuper defenfores M. Lucx virWter , & ex 
abundant) infinuabant vocaiionem M. Adurni argui , & de- 
duci etiam ex pofieriori parte tcAarocnd , in qaa rubftjtuia 
eft filia prunogenitaLaurcntii, qufque defcendenietinde- 
feccu Imex , Sc defcendentium mafculorum Laurcnui funt 
vocati. 

Dicebantcnim, quod licit M.Lucas non defcendati /ilia 
Laurentli , provenit tamen a ncpte , prooepte , ,feu trine- 
pte, A: quod licet appellatione filiarum non veniant neptes , 
& appellatione filiotum non veniant ncpotes, rum ex pro- 
Is* ptia , & peculiar! f«monis propnetace , turn ex communi 
ufa loquendi, quiaalitet filti . aliter nepotes appellantur , 
fuxu text, wt l^mdfiiufotrt 6.ffM leflmm.tutl. lMlim.i*flu. 
ndtnttt, ubi tutor datuafiliis non intelligimr dams nepoii- 
bus . Bart. %m U t Mhr»nm 9. ffM vtrtorfymfic. MantK. de 
c»*)elL»Uim.\*i**tM " 
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latiflimi Maria*/? fuctt/f.ttts'fdr.i.qMjf.i. art.y mau.iv 14- 
ly&ftqq. Andfeol. tmr»v. Sx.kmm.i. Rodolphin^f/fj.ao. 
nmt.i.& MlUgdt.zi. ttKm.i.& Mlegst.iy uum.jL. & 13. TJt- 
ccoL d*tif.Fl0re»i. 4 .ni,m.i.&fertU. ubi quod hare opin»o 
paucis admodiim exec ptis eft venflima , valldioribolque ni- 
xa rationibus, Sc communitera Doctonbus recepta , Co- 
mes Bonden.f«//Kf7./ei4/.33^«w.6i.w/.t.Doin.ManCe»»/W. 



az uiw*. i.&ftqq.tom.q.(i- c»nfidt. j 26.WWW. 3. & ftqq. libr. 6. 
Card Je Luca de fidttcommMfc.-] 1 jtum^. verfic. Atmmen Ro- 



, ubi quod iixcfententiaRotx Roraanxutifcr- 
1, &'verborumproprietatimagisconfona, vKafuitam- 
plectenda, prour illamfequitur Rot.coramCelfuf*r//.34.»4. 
& dKtf.i^.nnm.9. & coram Dunozrtt.jun.rf«i/.6<j8.»*ai.!7. 
& coram PrioL dtcif.\. tum.7. Sc coram Seraphin.i<*f i/.iqi6. 
num.9, in rtttn. decfacr}. num.*. &(tqq. & dtuf. ddjjtum.i. 
& *• *'"f'47 v* 1 -""' 1 8.P*r.q. mm. z. &■ derif.6. »»• 
• ti.par.j ■ & a c : . : z?y. num. i . ejr iqidr.6. & dtctj.iix. n.l. 



& [tqq~.t*r.\7.& dectf.^<t.,mm.tf*r.\%. 

Nibilomtnusctim in hac quxftionc femper pr^valcantcon- 
jectutz, Sc ptxiumptioncs. quodrfcumque ex bis appa- 
rct contraria, aut verifimiUc voluntas teflatorif, limitatur 1IJ 
dicta regula , Sc fumendo verbum , ,SU» , in latiori fignifiea- 
tionc, hoc eft improprii , & extenuvi , Sc late fumpto vo- 
cabulo, pro comprrhenGonc nepotum be nigna har interpreta- 
110 . intra tcxi. »> i.y>:U m.g'.ae ,-. •' . .-.^/,tV. ut notaront 
1\l(tt.dtfutflitut.q*4fl.\\ 9.num. I i. MantlC. de CtttjtQ. *lr. 90- 
lumJH S./»/.8. num. 1. x. & 11. Fachin. c»mr»ver.(ap.i8Mb.j. 
\lci -o:\i.di- grtefnmfiMb.q^r*ftimft.9q, num. 23. Marta de f*t- 
ce;T.teT4t.p.tri.\.qu*j!.3 l .jrt, 5. num. 39. dr ftqq.txo'x plures con- 
glomerat conjectural, A nArco\.controvMi.per tit. & ctntrov. 
143.WTO.2. /eqq.u/qmt adfit. lib.y cum allis plena mano 
congeftis per CaR^lr f turn. jwMi.y csp.66. mm. 32. &/tqq. 
Rodolph inw*//«x.2Cu<«M».a. c~ etlleg. 22. num.S. & eulei.xm.tm- 
mtr* i.ty 4lltx.xynm.1x. \Jtceo\Mtif.FUrtnt^. mm.9. D. 
Prxfes Bonden.^/c7^0//*a.333Ju»^2.t*«/.a. Doin.Palm. Nep. 
.it teg. 1 9.ni.m. 1 i.tom.i. Rota coram Seraphin. dtcif.1486. n, 8. 
SccotimMet\itudtei/.xo6.Him.ii. Sc coram D>mozctt./un. 
decf.bi'S.tium .21. Sc pr^fupponitur etiam in dtiif. ^07. num.6. 
& dr. i'.i^jjtum.A.pdrte 2. & dttifJbJum. t a- &f*qq. & dtcif. 
2 1 .«j.i».2. & dtctfao.ntm.9.p4r.y cr deci/.i6i.num^. pdr.17. 
ty d*Qf.l99.*Mm,9.p4r,i9. 

Et concurrentlbus conjecturis , ex quibus appellatione i- 
liorum venlunt nepotes , fiac etiam extenfto ad pronepotcs , 
& deinceps ad alios ulteriores defcendentes , Peregrin, defi. ut 
detcomm.art.il. nvm.tf. Yaiir.dt fubftit^uttfi.lio.num.z. Ro- 
dulphlnws//e;. 20. num.7. E>orruBalducc. emm i#i cuatu dill. »b~ 
Itrv.xjjtd Rjme-n.num.6i. RotuUn.dtti/.xo6. ffW.37. coram 
Merlin. 

Quamplores aatemefScaciftlmxconjeccurx, Sc maxim e 
conclude n tes non denciuor. 

Prima conjecturaeft , quiaconftat ex difpotltis loiefta- 
mento tn favorem mafcuorum Laurcniii ptimogenitorum , 
teftjtorcm habunTe refpectum, oedumad primos filios pri- 
mogenitos , fed etiam ad eorum nepotes, cc defcendentes. 
ergo idem dicendum eft in fubflitutione ordlnataln filiabus 
ab eodem Laurentio, quia una pars teftamentl declarat al- 117 
tcram, quod argumentum valdc etHcax reputatur , ntinpro- 
pofito Fufar. de 'fub jits . ditl.qutfl.x, la.n wn.78. & 79. & 82. Art- 
6reoU*ntr$v.%x.»nm.9.ttr 10.D0m.Palm. Hcp.4dle1.x9.t14. 
lib.x . D0m.Manf.rfff/Wr.3j0jrMM.28. tem.+, Roi.dfci/£,n*m. 
zx.fMr.y Sc generaliter Manned cinittt.*ltim.vel>mi. lib.6. 
tit.l 3 jnow. J . Rot .c or arn Atgac\\J*tij.x6jium.xi.&dt(i/.x9. 
ntm.99.&dtcifAx.ntm^.ScHiaotMctf^.nimj6. <? m re- 
cent, dec V.398. num.! . par. 1 j. 

Secundaconjedruraefl , exquoeadein viget ratio d ile- 
aionisinncpotibus, ck neptibus, qux viget in filiis, Sc fi- 
liabus, curoteflator dcficientibns dcfccndentiboscxlioca , 
kxx defcendentia mafculina Laurcnui , optavent conferva- 
tioncm fuorum bonorum in defcendentibus ex filiabus ejuf- 
dem Laurentii tamde linea , Sc defcendemia maiculina , 
quamfceminina, Sc ideo vigentccadem ratione dilcccionis 118 
crgafilios, filias, ncpotes, neptes, Sc defcendentes omnes, 
appellatione filiorum , Sc filiarum vemunt etiam nepotes , 
& neptes , Parif.rMryW.7j. num. 66. & cenfii-T*. mm. 10. & 
ftqq. librtx. Mantic. de ctnfta.tUtim.vlunt.hiJi. titXnu- 
mero i 7 . id medium , Fufar.aWW AitJia.yufi- lxo,wm.\6. 
cum alias ibi congeftis. 

Tenia conjectura oritur , quiadefecta llnea , & defcea- 
dentia mafculina, & faminlna procedente a Laurentio, fub- 
ftmiitteftator Blancam , & alias enittem «cftaiorij : filias , 
& defcendentes abeii, earumquelinelsextinais , fubftituit 
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Sylveftruns ex (ratrenepmem cum omnibus luis defcendenri- 
bus cam mafculis , quim fcemlnis , unde feqncreuir ma- 
ximum abfurdum , quodadmittcrcnturUncx , St generatio- 
tl9 nes minus dile ft*, imoadmittcrcmur collaterals minasdi- 
lefticxclufispronepotibtu, cVproneptibusteRatoris, quain 
£Onjcfturam valdi ctiftimarunr, Percgr. dtfldetctmm.artir. 
Xl.mm.j8. Henoch.de prtfumptjib.^. prtfumpt.94. nmntr.it>. 
FnhiJiil.qutft.xxo. mm^. &feqq. Dom. Balducc. didm ob- 
ftrv. 1 7 #m. 63.Mantic.rf> c»njetl*r.*liim.volkMJU>ro 8.tit.8. 
nm.16. Marta defucceffJtgal.pnrte 1 . qnajt. 2. nn.y num. 46. 
AndrcoU#»fr*t/,8 j. num.\ 3. Dc 



om. MxnUeufult.^oynum. y. 
Vtrjk. Ntc ditaturlibrtt. Rodolphin.4//>j4T. ao. www.j. i"» 
jfff. 0* «//t£4r. IX. anw. 11. tjr 24. »««. 9. c£" «o. 

Cardin. dc Luca it fideicemm. dife.71. num.9. Rot. Flo- 
rent, drri/ 57. www. 11. f>22. apudTorr. deprimtgen. ftal. 
(*r.l. Si Roc. Rom. dea/,6. hum. 14. tj" feqq.pnrte j.&decif. 
j6x. num. 4. fur. 6. St admittkiw decif.199. mm. 4. & in dec if 
161. num. $ par, 17, 

Quartaerultitrex eo , quod teftatornon cxiflcntibus fl- 
liis , vcl defccndrntjbuj a Laurent 10 , feu illis quandoquc dc- 
ficientibus, fupftituit diftam Btancam, St alias ejusnTias , 
St detcendentes ab illis , & poftea iis omnibus dcfcftis , 
fubmtuit diftum Siivctlrumcum totacjus gcncrationc , & 
dcfccndcntia , nndecumnonasaturde odio hxredis grava- 
ti, neque de inducendo novo ndcicommitTo , fedfidcicom- 
HiO mitTum,fcuprimogenitura fit jam ioducta > Si fie irrcparabi- 
ttiet facienda cflet reftitutio fubftkutis, quandoncptcs, Sc 
nepotes non client vocatx , Si vocat/ , verlffima ell , 6c apud 
omncsapprobata opinio, quod hoc cafu appcllattonc tilio- 
itim vcniunt nepotes, quia non agttur dc onere inducendo, 
fed dc ravore ncpotum , utfuccedantin fidekommiftb , St 
& prlmogenio , Grattan.d°</ r rrj>;.687. nam. 6. &7. Andrcol. 
4iQ.ctntrev.8x.num.i6.cj' 17. Joannes PaulusMell. olleg.8i. 
n*m^.verfic*ltma , Rodulpbm.4//e/.ao. num.j.ej- nlltgnt. 
<, ii.UHm.j. & nllrgnt.ij. num.17.D0m.Minl. ctnfuJt.ioi.n.j. 
uerfie.Nom in fu» libra 4. Dom. Bald accditl^b/trv. 1 7. ntmtr. 
45. tern. I. Card, dc Luca de fidtictmm. difc.71. num. 1 j. <jr in 
fumm.nnm.txj. Dom.Palm.Ncpwi//f£«/.93.»Mff.ii. r«m« 1. <j 
4ittgtt.i68jium. 1 a. R.ot.fk/tcnt.deei/.^j.niim.^.fj' fiqq.xpxid 
TonJeprim»gen./taLpar.}.R.ot.R.om. apodTorr.aVf nmc$. 
Jtal. dectf^Sfium. 5-f -""-J- & in recent. decif.178. num.8.9. 10. 
& li.par.it. St in Bononien. Fideicommifti de Medico 9. 
Mail 1671. coram R.P.D. Taja , §.Cnm igitur ante Jin. que eft 
in recent, decif.197. num.7, par. 1 8. 

Quinta conjeftura educitur ex eo , quod poll difpofiti- 
vam vocationcm filiorum defcendentiuro 2 Laurcmio , ram 
per Itneam, &dcfcendcnrJammaicnllnam , qium fecmini- 
nam, iidcmfilil, dtdefcendentes pofitifuercln conditione 
fub his verbis - Et quateniu ntn adeffent aliqui filuexde- 
fcendentibus a diQo Lanrtnti* mnfculinit , & famimnii , 
nt fnpra diUnrn tfi, & in tetrnm rtnutnertt extinUam ge- 
mu, & linen mn/culinn, & farmininn, Mt/*prndia»M eft 
dich Lnnrentii .. quandoautemfaftacft mentio de filiis m 
HI conditionalibus , ferapcr veniunr nepotes , carterique dc- 
(ccndcntcsadcxclurioncmfubrtitutotum , Giovannon. ten- 
Jil.l%.num.io. lib.\.V\i(itJef>tbflniit.qH*ft.^ii.n%mere6. & 
U.&qnnft.4H.pertot. & con/Slrf. numert 4. Surd. dteif.71. 
num. 19. lAznU«nf»lt.i%ijtunt.n.tib.^. & eenfult.^6\.nkmer9 
*J.&/tqq.hb.y tjr Ma/Wt.c j6. num.io. I,b.6. Rodulphlru nl- 
i egat.io.fimm.6.]aia n cs Paulus Mes .dtcl.Allegnt.%1. ntmer.4. 
vrrJ7c.qHnrU,Dom.B»\<iaecMia^/erv.i7.nHm.^c*mibici- 
tAiis , Cirdm.dr Luca defideic0mm.difc.7j. fub num. 4. Rot. 
Floieni. pcncsTorr.^ pnmo&tn. Itnl.dectf.*, 7. num.9, f Arte \, 
Rot.Rom.ii<f//.2y. poll Contruun num.q. &eadem Rot. zo- 
ram Dunoictt.Jun.^/487. num.i. & coram Mcxhn.dtcif. 
360. nnm.S. eym retent.dtrtf.84. *ww.a. par. 10. 

Scxu conjeftura foruflmia depiomitur ex vocatione fi. 
liorom, flefiiiarum Lauranrii in futurum remotiiTimum c- 
▼enrumdeficiemiz primogenirorum mafculorum ex genera- 
lionc mafcnlina cjufdem Laurentil primo loco inftitutorum , 
I» Si fubftkutorum, quiacum ignorerur , an dlo tempore rc- 
pcnrenturfilii , nepotts, vcl proncporcs , tunc de nepott- 
Hus , 6c ultcrioribus dcfctndentibus dicendum (cllatorcm 
fenfiffc , Giovaenon.r««/5/.ia.>Hia».i./^. l4 Mamie, dittn- 
jea.uttim.vel»ntJib.8.titJ8.nkm.io. in ftnt, Pcrcgr.rf* fideicom. 
drt.iiJtnm.so. Hikoa.dtctf.Fltrent.71. num.M. Mart, dtfuc- 
ceffJeg*l.pnr.i.q»*ft.zMrt.j, num.41. ubicxfentcntiaC>F h a 
\i, tcftatur efle communifTimam fentcntiam.Fuiar. defnbflitnt. 
q»*ft.\io.ni>m.\ytr ctnftl^. iwaw.48. Andrcol. ctntrtvAi. 
n«ii».8.f>««/r«e'.i4J.»*»».3.Dom.I>alm.Nep. nlJtg .J3.'«.ia. 
tint.1. nlleg. \ 68.n»m. 1 3. tern* j, nileg. 180**0.7 M W.4.R0- 



du\p\finMlcg.\i.nunui6.etr nUeg.*&.nitm.i.itr nlltgnt.i). 
i4.Card.dc Luca difc.29.numJ8.dt fidetcemm. Joannes Pau!. 
Mell.4//<f-M.82j»*w.iJ<*.3. Dom. Balducc. ad Ramon, coxfil- 

1 7. num. *6.t»m. 1. Card, de Luca de fideicemm. difc.j 1 • »»« .8- 
Ror.Florenr.^rri/.j7.mnM.i 9. apud Ton. dt\yrim»gJtAl.pnr.y 
Rot.coram Pur.<t>c»/.i63Jf«B.j. lib.i. St coram Merlin, deeif. 
io6Aum.i6.&detif.ii2:*mn.i.6t coram Celf. dtcif.239. n.9. 
& deaf 1^7. num. coram Dunozcicjun.^ro/T}. nnm.7. 
cyin recent.decif.6. num.^.r}- dec if. 40. num.7, gnr.y drdettf. 
162.0MSM. CT per tet.fAT.6. tjr dect/^OiJtum.i 3. tjr deci/.^ij . 
num.jt.pAr.9.defif.8A,nian.to^nr.io.& dtcif%7\t.nnm.i yp>f. 
j^.Cr dectfi97.num.ii.& decifi98.num.8.pnrtt i^.&eitcif. 
ltf.num.\2.pAr.i6.&dtcifi97.num.i.pAr.i8.& dettf. 199- *• 
io.pnr.19. 6c in Bononicn.FidclcominiifideBavofiis » Vene- 
ris 16. Jund 1690.1iMm.39. apud Bertachin.&#/.6o. coraii R..P* 
D. Uritno , St in Faventina FideicommifH , Lunz 10. Mart'i 
1680. coram Rev.P.D. ManueU quxeft decii". it. la feconda 
apud EmincntiiT. Albic. de tncenflnnt. in jud/C. num. 3. & ft- 
qutnttb. 

Qua; conjcdturalic£tab aliquibus non admittatur , po- 
K-ft aliquando forfan procedere , quaudo non concurrunc 
alias conjcdhir*, iecus vero quaodo bujufmodi conjcdlura iaj 
pro ipfis ncpotihuscorroborarur aliisconjcftui is, Si quando 
vocatio filiorum nunqoam habuu cSeftum , prone omnes iftx 
circumft.mtixmilitanrin cafu noftro , ut bene reipondene 
Joannes Pan I us Mell.<i/c7.«f/V,f.8j. num.x. Rodulphin.^ic7^«/- 
Itgat.tAjtum^. R.ot.F\oteai.diH.dtcif.J7.num.i9. verfic. JVet 
in centrnrium , ■& twN.ao. apud Torr. de primog. Itnl. parte x . 
Si Rota Romana coram Merliu. dt8.decif.io6. num. iS. &/•- 
quent. tjr in recent, decifn. num.6, parte j. & decifaoi. nnm. 

18. par. 9. 

Septima quoque potcntUrlma conjefture defumitur, cx 
quo teilator Inbftttuk filiam fceminam primogenitain Laarcn- 
tii , St ejus filimn pnmogenkum mafculum , ponendo 111 
conditione Imramejufdem pnraogenitl in cafu cxtinftionis 
cjusdcfccndcntii , ibi, feu dtficertt linen diBi prtmngtri- 
tt; idc6quccumlmea(ircollecxiopluriomgraduum t nori tic- 
bet coarftanad unkum gradnm, Sc appellatione filiorum 114 
veniunr non tain filil, quam ncpores, pronepotes . &cxtc- 
ri ukeriorisgradus, Cardin. <icLuc*de/ideicemmulifc.7i.nu- 
mere 9. verpc.Et tenia, Rodulph.^j/?.«//fi4/.si. nms.18. 19. 
efr allegat.ii,Jium.A. Rot.coram Merlin, deaf.iob. nnm.n. cjr 
ax. &feqq. & decif.iiS. kmw.20.xi.xx. tr jeqq. coram Duno- 
zctt.jun.rfrr>/.984. jium.6. & feqq. Roc. in recent.detifj6.rmme- 
ro xi. &ftqq.& die if. 11. num.10. & feqq.pnr.j. nbi quod linca lay 
eft collcftio plurium pcrloiurum , gradus continent , St nu- 
meros didingucns , &nonpotctl dicillnca , ndi addltolc- 
cundo punfto , & lie ncpotibus . 

Oftava conjeftura nalcitur ex eo , quod teftator votucrtc 
infiituere primogenituram pcrpetuam in infinitum doratu- 
ram lnbrocficlumfuorumdti'cendcnttjum, proutconflatcx 
procemio , 6c ex di, r pofitiva vocatione primogenitorum Lau- 
rcotii, 5c alioruru omnium vocatorom , Ck fubliitutomm . 
ac ciiamexprobibitloncipfaauenationis ; nam in hoc cafo 
perpetux diipoutionis admmltur communicer, quod appel- 1x6 
lationc filiorum veniant ctiam nepotes , St cxteri dclccn- 
denies , Pcfcgt.de ftdttce-mm. art.n. num. 54. foUr.de f*bff. 
diajqntft.ivyn¥mM.7A.cf77' Gratian. dtfcegt.fvrtnf.taput 
648 jnum.i 4. 1 5. & 16. Marta dt fuccejfJegai.pnr. 1 .5**;'/. a.*r.j. 
HKIM43. DomM»n(jtn/uU.;i6Jnmt.ii.iib.6. Epilcop. Rocca 
difp.jur. cap .12.MM.14. temt I. St non diffcnut Dom. Palm. 
Nipos nlitg.i i.num-6. vtrfic. Qu* cenclujit feme 1 .* Rot. cor. 
Met\m.decifio6.ttum.i6.&aecif^6o. num. 16. Rot. coram 
Coccin^m/. 1 1 I9.itmm.x. &ftqq. & d*cif.ll6i. num.*. &Je- 
qutnt. & dccif.ixx.o.ntm.1. &feqq. & coram Eminent. Celt 
decif.xi9. num.9.&dtcif.x)7. nunul 5. tfrinrtttm. decif 71*. 
ttum.x.cr per tetfnr.i. & dtdf.fo.nnm.t.pdr. 5 ,6c in dicta Bo- 
nonicn.Fideicommi(IidcBavoiiis, Veneris i8.Jum« 1*90. nn- 
mert 40. apud Bcrtachin. v*t. 60. & in Faventina Fideicoinm. 
Lunx 10. Martu 1685. coram R. P. Dom. Manuel, qux eft 
apud Eminenuls. Alblt.de incenftani. m judic. dteif.ix. U 
JtcendnnumJi. 

Nona conjeftura ilia eft , quod teilator in teftamento 
pro lynoniiTushabuitvcrbumyftu, &verbum dtfcendtnits, 
cum in conditione pluncs pofuerlt mod6 rilios malculos , 
roodbdcfcendentesipfosmalculos, St cx boc deducirur in 
fenfu Dockorum maximum argumcotum comprebenfionis 1x7 
ncpotum tub appellai tone filiorum, Fular. 9*^.3 20. num.78. 
Mantled* c»n*sa*itim.vtinnt.lib.8. tit.8. ninn.il. Altograd. 
• ctnfil.j8.num.70, & 7 1 .vti. 1 . Dom.Pa]m.Nep.4//«s4'.93. num . 
lym.i. RopFloitut. apud Torr. dtprtmtg. /mi. d.decif.J7. 
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Mi- RotRom.^0/401. nm.6. t «r. 9. & dtcif.8q. »••»••.». «'«>' refertprohac opinionc plories fuiiTe judT. 

f4r.10.rrrm. catom ab Alma Rota Florentina, prour etiam judicavit 

Dccima dcnique conjrrSura eft , & quidcm argemiffi- dtcif.j7Jtum.(s8.vnfic.NecdicMur,»^Torc. dtpnmtgen. 

ma , quiaagitur defideicommitTo , feu primogenltura or- ltM.p*r.\. ubi par iter refpondet ob|e£ro Rotat. 

u8 dmata ab afcer.dente , in quo cafu facilins appellatione fi- Iftx, Ac aliar validiorcs , &quidem non fpemendx vide- 

liorum veniunt neporcs. Mart. Med.dect/.i. MUMf. Bai- bantur fcribentibus pro M. Luca ratior.es dca>on(irant«ip- 

x e \\.dtuit,m.vtlmnutttif.69.num.ii.BiTt.defucceff. U.8. tt- fiui vocationcm, erUmexhacfccundateftamcnripartead- 

mo 1. dtfidetttmm.fubfi.t. pfl pnncip.fub num. I. /*/.i98. * mittente ad diftam lucceflibtKni llllas Laurentii , qufque de- 

ftl.xoo. num.i. Dom.Palm. Nep. dltg*t-9\-rmm. 10. qiiam fcendenieaWcdcumextotali»ie»amcr.rnocif,rumin prcxt- 

comecturam plurimi euau facioni Fufu.dt fubflitut. qutft. miali, turn in difpofiiiva , Jccondmonalibus, ac cx jurtbus , 

3 ro! »*«i.54. AndreoU.wr**. 14?. •»».]. Rot. Florenr. dill* ratiombus , 8c argument* ati darts, pcrlptcu.s, & indubi- 

dtcif.j7Jtm.18. Rot.Rom.coram Merlin. dtcif.iiX. num.17, tails fupra per nos cnucleatii, fatis fuperqne ad omentum 
& in recent.dectf.i8j .num.1 -ptr.9. 

Quibus non omen , quod fuerint vocaii filu , 8c d\lx cer- 
119 txperlonx, videlicet fillarum Lauretuii, ibi - DiQi Ltm- 
renui , qr ia vita funtla ad ejtu fiiium primtgtmtum - 
qux did tones , ditlt , & tju , funt perfonaltdimx , & non 
pofluntad nepotcs aptari, quia reftringunt vocationcm ad 



rrimum gradum , ci t radius per Andreol.c«»r/r»t/.8i. rmm.y 
Card. deLuca dt fideictmmiJf.difc.7t.mtm.6.R.»do\phmM- 
ieg.n.num.i. Min(.cerr/*ti.si6.nuM.yttm.6.R.Qt.dtll*dtcif. 
joj.num.9. & dectfJbtq. num.6, par.l. rtcent. 

Nam rctpon Jerur , quod dicta? di&ioncs , diOi > 8c * m 
I jo hoc cafu non ftantreftridtivi, fed demonftrativi , damci>im 
vocantur filn , opus eft patrii , vel macrli facerc mentionem , 
ut refpondet, 8c dcditit Fate, dt fubflitut. gm/f.jai. num. 

18. Sa1d.dtcif.71.mm.19. Andteoletntr»v.8u>um.t8.& ctn- 
trtv.it). num. 10. Dom.Manf.ewv/Wf •}»»•*•*»•'>• &f*11- **• 
m*+. Kodulphin.<i//<Xi(r.ao.<riaw.ij &*Ueg4t.ii.num.i.&Ml- 
ltgat.i$.num.j. ftom.Pda1.Nep.Mjtegat.96Jtum.16.ttmt & 
ailegat.168. "MR. 1 1 .ttme a. Ror.coram Merlin. dtcif.io6.tm- 
mtrt jj. ad mid. & ftqq. 8c coram Cocclnufcr//. 1 161. num.*. 
8c coram Blch. dtcif.1j1.tnm.19. &feqq. &iti recent. dect/.6. 
num. 14-p*r. j. recent. 

Qoinim6 in lentcntia magis communl, etiam quando vo- 
cantur filil cx fuo corporc nati , concurrcotibus conjcrSuns , 
comprehendunrur nepotes, ut poft Perrgr. dt fidtictmmijf. 
4rr.a8.mun.j4. Laurenr. dtaf.AvtnitncnMq. Surd, dtcif.71.1t. 

19. Fufar. defutflit.di(l.q*</f.iii. num.16. & feqq. ubi plures 
alios congloraetat Andrcol. <j«f7. r«»rr*t/.8a. loco proximo ci- 
tato , Ror. in Peturtna Ftdcicommifll , Mercuriia^. Junii 
1709- $• Ntc minern, & i/eqq. coram R.P.D. Moltncs 
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vKa fuerit rcfulgerc vocatJo didi M. Lucae , aliunde opus non 
fuit illamexquirete. 

Hmc tandem per unum ex DD. e5 fortius inftrebatur ad 
non vocationcm deprarTentidKfli M.Joannis Baptilta: non 
folumobexiflentiam M.Luciin linea meliori , prardilecla, 
& admuTa , ut fupra demonftratum fuit ; fed etiam ex quo 
adhucextincla non fit linea Violantis filiac pnmogenitx Lau- 
rentii, dum vivit ad hue M.Jo.Francifcus MatTa ddcendens 
mafculus cx eadem Viotante , qui coram nobis judicium pa- 
rttcrimmiiTionisinOituit ; & cum M.Joannes Baptirtainvi- 
tatusGtad ptimogcruturam poft delcendentes mafculospri- 
mogenitxLflurcntii, nullatn etiam actionem habere diceba- 
rur, nifilincamquoquedcfcendcntitimmalcuterum Violan- x 37 
tis extinclamdemonftret , ad tradiiaperCravctr. cwfil.98. 
ttum.j. Gtuiin.4ttfce}tf»rt*f.c4f.tf4.niim.7. Cyriac. c 
584.oww.53 Rot.cotam Ouiioactt^~ 
rtctnt. deaf. m.nmm.78.p*r.l 1. 

Adcout hon purirtcara dida conditione extinAioois li- 
near Violantis , Alia fccundogenitadi&iLaurcntti , ejufque I i* 
defcenrtcntes ad primo^entturam fuccedcre nequeant , ut 
flrmam Peregrin, dt fitteic*mm.*rt.t3i. nmm.j. fir *rt.$l. nun:. 
16. verfic.Quintd cenclufit, Ton.dt prim*2en./t*lf*r.l.qu*ft. 
10. num. I. & 19- q**fi.i7. num. 1 1.& la. cjrqutft.jo. mm. 40. 
Rot.Fcrraricivpott Mauf.fiwr/W/^4. niw».l.& Romaiuw re- 
ttnt.u(Cif.iyum.i.pdr.^.&denf.i8ynum.i9^-iO' rtgula- '3» 
reenim eft, qwod piimogcnitus, ejufque dcfcciviciites ex- 
cludantfecuiulogenuum, ejulquefitiost at prartcr addudos 
lAtAta.diprimegendti.i. csp.\. num.i j. Amat.t> urUr.refti. 1. 
num.} 1. M1afx0nfui1.96.num.98. dit~L dtcif.Sic*ls timmtrt iX. 
Rot.coramBkh.«i>»/.6aa.ma«.i8;. 8c de proximiorecxclu- 



Et in otnnera cafum licit bare conjedhira in contranum fit dente rcmotiorcm , tradit Peregrin. diS. rr4fl.<rr.4J.* 



Ija apud aliquos tccepta , ex atlas tamen contrariis fupra pro 
noftra opinionc bedurfris, Si urgentibtis bene fubvertitur , 
ut refpondentin ilmihcafu Surd. 4eiif7\. num.19. Fufar. d. 
qutfi.11iMm.16. LiYntn.dccif.Avtnunen.84. Rodulphui. d. 
*lteg*t.io.numAi.in fin. Gratian.r*/>.f5 19. num.M.& enf^j. 
num.H. Rota coram Mctltn.<Or»/.io6.»i»ai.j5. 

Poiiffimum cum plures Cm conjeraurx lupradedua*, & r rr 

finccx foriiotibits , & potemiot ibus , qux in hac materia lucearumdemfiliarumcomprchendantur.CepnaU^/r'- 60 ^ 
adducl valcant, & aptx mduccre couiprehenfioncm nepo- mnifc6i.Menochrf«*7».aijJr»w.7.Cyrwc^*«iw^.»w 
tuminonini, & quocumquc calb , ut prxcise" improbando Saminiat. r#ir/r»*.ioi.«rw^i.rm.a.&aliiadductim*llfga- 
1 jj cootrana monuerunr, Percgr.«»/a. ji.w«».i7./it».a.Andrcol. uonlbuspro dicloM.dc Turn, 8t Tub nomine mafculorum 
ontr«v.8i.num.ii. R.oda\phin.tdlegut.ij.num.iy8cl\.oi.di- exfceminisadminanturmafcuhomnes, fivaperunum, Qve 
tlA dttif.ii.mm.i6.&i7.tv.s.rtcent.8iKm\ndttif.v>6*tr per plura media fominma defcendant , otcx commum Uo- 
r#f. &ttectf.n8.perttt. coram Merlin. ftorumfenieniiatraditurrw^.i. Ctd.de ctndtt.injeri. qua m 



ubiadmonet , quoo licit proximior przfuroatur, qutinju- 
dicioinflat , alio non comparerue ; tamen conftito de «xi- 140 
fientiaproximions,repelliturremotior, nifi,utait Fufar.rfe 
JiUiflit.q«tfi.i8ynum.io. primogenitus rcnoncjet jurt ux», quo 
cam apetitur locus fecundogenno . 

Certd cert nis , cum juxra fenfum fcribenrhim pro M. Joan* 
neBaptiftaapptllationefiliarumLaorentiJocpies, fcilicet fi- 141 



141 




IJ5 foltim de'neptibus cx fil'iabus Uurcntii in fecundo ordinc cx probatafutt, iic pltMiesptoieftataprxexifteniianatorum 
fubftrtutis, ad quastancumvideturdireaa fobftKutio, non ex didta Vrolantcexcludcntlum diraum M. Joanncm Bapri- t 4 J 
vet6deneptibus, 8c defcendenubus ex filns mafculis in pri- flam, qux uiiexceptio denonjure agentis , ideft carcntlx 

aclionis , a tertio opponi potelt fecundum majii r#ctptam 
fementiani , quam tcnuerunt Mcll.in addit. ad CattiU. dt 
mtnt.qutfi.70. \).7.nmn.7. Snitid.inUhyrxreeUt.pMr.i.c4p.ii. 
numAi- Mmg>\\.dttviaM*fl.ii6.nim.io.zr 1 t.Giuib.i«»/. 
»7jxmmj. & 16. AodreoLf#»rr«*.a4i.r/.i6. Rot. poft Pofth. 
dt mtamtnt.decif.\oi.fukmumj6.verfu:.Q> t u,futt refptnfnm , 
Cyriacfwr/rn/.* i num.ji. 8c Urceol. dtc1f.tttrtn1.9-n***- 
Cr 7- ubi beni dicuur , vti bttbttit MttrUrei , & fttttrtj im 
grAdn . 

Et Gc ex his argumcntis attcnti libraris , & accrrimfi 
difcuflis, & imputmansaDD. defenfonbus M. Joannis Ba- 
puftxa Turre, nosarbitrau fulmus , hodic conftatc dc vo- 
cationeM.Lucx, fcfenbentes ipfi in coi>iranumincera- 
minccaulxcx coram vi, & efficacia pertuafi , &c convitti 
innegabilem M.Lucai vocationcoi , ncm tamen 



mo ordine vocatis , quia cum eadem procedat ratio 
qualisaffeclionis , & amoris in avoerga neptes , 8c pro- 
neptes ex fillis mafculis , nullaque ailignari valeat congrua 
ratio differcntix, im6 prxfumatur major affc&io erga de- 
lcendentes ex filtis mafculis uti prxdiledis , 8c priori loco 
vocatis , qulmergadtfrendentes ex filiabusfoeminis minus 
dtleclis, utpondcrat SUnuc.dectnjeiljiliim.vtlunt.lib.il. 
ttt.i^.num.y Spad.canfi!. ii^jtum.j.lib. j. Torr. dt primtgemt. 
Itttl.qutfl.jq. »mm.jo. pAr.i. ptoptcrca ex hoc rccrdendum 
Ij6 non eft ab opinionc lupernis firmata, tot rattonibusrobora- 
ta , five neptes proveniant a fihabus frxmtnis , five a tiltts ma- 
fculis , prout in punftoobjedo refpondet Spad. confil. 313 
num.6. vtrfic.Non ttium ebfint vtl.\. Mat;.Medi&<<ef'/l.»i»- 
mtrt 81.verfic.Nec valet dicere , & num. 90. eje optimi D. 
l»a:in.Ncp. cumaliiicuatis»»«//ff.9}.iirj«w.i9.ry/»M. &nn- 
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die prar/emi purificAiain , frd put ific. bi cm dnjnraxar exiin- 
, & defe&i* ddLfndfiKibus cn:»<ibus a fliabus Lau- 
«n:ii , Sc finabus teftatoris , ac aha!iisrxj-rcfsc\ocai;s, & 
fubftiiut'rs,** 10^ nobis vifum mil a jure dillonum, reptigr.an- 
tenon tan-, vocauot.c i^fa icihmentarn ex frpra allrg'aris , 
quam r.?r: r;. ipfa primogcnralis difpoiiuoniscxigcntis pio. 
greffivainJuoeflionein comprchcnfurum omnium m Jinca 
potioti, & prxdilccia ufqucaJ totalem ejufdcm linex cva- 
I44 cuartoncm , Sc non pcrmittentis faltum, 6c tranfirtim ad 
aliam hncam , Sc retrogtadum rtgreffiim , ad rradiia per 
Card, dc Luc. de fideicemm. difc.16, nnm.j. vtrfa . Ex eadem , 
&difc.9i. KHm.j.&difc.iQ). www. 8. &num,\\. &f<iq. in 
fttpplemjem.i6.par.}, Epirc.Rocc di/r-u.jiir/eJeQ. cjp.j,. num. 
i+ & tyMinl.ce»/>tlr.io6.**m.M.t»m.i. Dom. Paini. Nep. 
ttcif.xbiJtum.w.tem.-i. & alleg^g.num.i. lom.u 

Et ita fuitdeciforo, utraquepaneacerrimd informan- 

Michael AngclusBrichius Auditor , Sc Prior . 
Antonius Gabriel Calderonns Auditor . 
Joannes Simon Caflbmannus Auditor . 



ARGUMENT UM. 

Verb* teftatoris , una parte delta mia ereditdrefti libera, ex- 
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milt men debet , num. 11. 
je> Hareditasviventis, netadtri, net peffideri valet . 
la T eft amentum homtntslegum ignari nen debet rigidi in- 

terpretari , fed dltenditur fnbftantia voluntatis te- 

ftattrit . 

j 4 Subftitmio qmlibee debet ctn/eri fttiiu vulgaris , 
' i fidtitmmiftaria . 



Lib. Metiv. 138. a 617. 
EtORENTlNA PR<£TENSI FIDEICOMMISSI . 
Sabbati 17. A*g«fti 1709. 
D E C I S I O CCCCXC 

N Ob. quondam D. Hicronymus alicrius Hicronymi de 
Mancmii poft vanalc^ Ka, & d.lpofitiones, mitiiuit 
fuper reliquisboi petpetuum defcenfivnm fideicommiiTum 
favorefiiorumfiiiotum, Scotfcendcniium mafculorum, & 
incventum , quo Mcline filin mafculis occumbrret , bifa- 
rhmdivifithxrcrfit.item, 2c rcliaamedietate lub tndubitato 
fideicotnr.iUTo , ce auanoneH qua?ft;o, ad alteram ejus par- 
tern, live medic rmcai, vocavit Dom. Equiicm Francifcum de 
Mauciiiisgct nwm Iratrem, & eo non cxiftenie inOitoit, 
fivefubftituit viilg-h-urDum. Nicolaum quondam D.Ftan- 
cifci lt Cerr ' n>s t-ujavnnculum, Sc cafu quo de tempo- 
re tnoitisrj 1.1.1. Lions fine filiismafculis, utfupra.nec 
Dom.EqucjdcMir.cirus fratcr, ncqucDom. Nicolaus de 
Ccrtetanis avunculus viveret, five mquovis alio cafu, vo- 
cavit Dom. Taddeura filium A!bu»i aJtcrkuTaddei dcMan- 



rinis, five ejus filios, »d defcendentes maJ'culos, five ill.im , 
vci iHosqni tunc 'emporis inliiiminiscxiftercnr,perliKc lor- 
tn^iavciba - F.t tn dettocaft, chtiemancafti, carnedt 



, "i miimopejfrjjore at awa mia crcaumnvf •» 
me, injhtm/tt, overe/efiitni/re il Sig.Taddee A'/ilbW r> 
di Taddte Mancini , overelt fxeifali , e-vero defctneten- 
Utnafchi, bquethche d- hr, Atloravtveffejiberxmexrr , r 
rolgarmente , e fe fiano pirn in pari graAtciajtutio per egt'M >. 
perxjont , &e. " 

Quamobrem hac fhnte <lifpofitione Dom. Abbas Fran^ 
feus Maria Alius Albitii filii di&i TaJdei de Mancinis , Sc Oc 
epifdemTaddeidelcendrns mafculus , attcntamonc Dom. 
Equltis Francifci dc Mancinis, & Dom.Nicolai dc Ccrrr- 
tan:t primorum harredum capii prarrendetc etiam in bac alia 
parte, quam teflaior liberam nuncupavit, exiOere fidcicom- 
miffum, &: vcl/lloinftantimort s tiltimi ex dd. primis tt.rrc- 
riibui purificatum fiuffefavorc A'bitii filii quondam Taridn 
dc Mancinis, Sc hodic fjvorc d. D. Abbatis tjus fit, cV I r- 
redu beneficiati , prjeviaque dclcgatione a nobis obtcnta 
dc conlcnlu etiam Da Taddei fratns, pctiit immiffioncm 
fupec bonis cadcntibus fubdic^apotiionc , & ptjcipuc fiiprr 
quibufdam domib is pcrD. Equitem Jo. Bapnltam , cV tr*- 
trcs deCcrrctanispoffciTis, tanquamin fuosautborcsdeven- 
lisextrftimcntod. D. Eqniris Francifci deMancinis frams 
prxfatiH'Ctonymi Teftatoris: fed nosattcntc pcrpenU ro a. 
difpofitionc teftamenti cjufdem Hidonymi, atm't- liinciu- 
dc dedudris, mature confiJetatis , piatdidosDD.fratrc* de 
Cerrctanis reos convenrcsa petitis abfolvimns. 

Ratio refolutionis ftctit in to quod voluntas teftatoris repu- 
gnat fidclcommiffbin prrUta parte harrediiaiis.qitc mud<> eft 
jncontrovcifia ; ctenim idem Tellator , po() piam oMinia , 
Si singula bona, five totsm fiarreditatem Adeicommido mb- 
jecetat favore (uortim dcldtndentiuni malculoitim in rain fue 
mortis finefiUis mafcul!s(ut3principio prxnotavimus) eam- 
dem hxteditatem fcidit in duas partes, alteram appltcardo ol- 
teriorifideicommiffo , deqna non e(» quxftio, aktrara ve- 
rb, quxunicc venit in prxlrnticomrovctfia, in plena liberta- 
te dimifit, ibi -- £ mere>m« ie ftK^afigli majchiyi'-ieti- „ 
d*, e vvgtie diftingxrre lamm creaita , ed una pane diejja 
reft i libera, et'altra fane voglie reft 1 in perpetnafidetcem- ,, 
miftarta-- cum libcrt.'s gravatnini imporrato perfideicom- ( 
mitfum ex diamr tro rcptignet , ad tradit. per Card, dc Luca 
defidticemm.dj\:.i<M.nitm.9. Rot. coram lhio\odeci/7i.n.p. 
10.& It. &decif.\i\. ntm.16. Sc inter rccollccias art Card. 
tieUKAde teftam. dea/.a-). n*m.i6. cSiadcumdem de fidetc. 
in Mantiff, decif.67. num. 1 o. & 1 1 • 

Prxcipud quia eadem verba , refli libera .prolata leguntur 
in aclii dlvidendi hxrcditatem , & ad contradiftin&ioncm fi- 
fideicominifli, quod in reliqua parte inftituebatur, ibi- h 
ialtrapartevogliereftiinperpetnefideicommiSana ■• qucm- 
admoditm etiam paifim intoio tcftamento nxc pars , hate 
bona, dcquibusagiiur, vocantut -libera - Si reliqua ca- 
dcntrafubalia parte indnbitato fideicommiffo fuppofita nun. 
cupantur- fideicemmiflaria- hujufinodi namquc difcrctiva 
loquutio per verba inter <c pugnantia , & adverlativa inter u- 
nam,& alteram partem hxreditaiis,magis,atque ma?is oftt^n- 1 
dit, ut fideicommiffum , quod in una parte ti-tlaiorconfti- 
tuere fcivit , & volmr , in altera, five in ca, dc qua tes eft , or- 
dinate noluctit , (ed mJucrit in fua plena bbertatc rclmque- 
rc.juxta indolem prxfatx regulatis, & ablolmx difpuimo- 
i\a-refti libera - ficuii profcquiturCard.de Luca de ftun- 
temm.di/c.109. d.n»m. 9 .verfic.PetiJf : me, Scvn fimilibusimo 
dtbilioribui tcnninis retpondit Rot. in Rom. ImmiiJionis 
I9.Januarii 1693. $.Q*imme , coram Molincs imprefl. ad 
Card, dc Luca de fideicom. in Mantiff. decij.tf. 

In idcmadnipulantibuscxrcristettatnentipartibus, turn 

quia in hac poitionc hxrediratis, qux dicitiu libera .nulla 
legitur oppofita ptohibitio alienatioms, qux tamen rcpen- 
tur in altera parte lixreditatis ,qux nur.tupatur ,pdeicommtf 
Jaria, turn ctiamquiade eadem parte libera orcitnatur , ut 
exfolvanturdcbita, non autemde alia ridcicommiiraria , oc 
fimilia , qux ad oculum uiquc dcmondrani , & coniu io 
didum fuiiTc- refti libera , ac vctbum ilhid , libera, fum- 
ptum fuiffe a Tcltatotc in fuo proprio , ac gcrmano fen.u 
ad exclufionemcu;ulcumquefideicommifTi, dum proh.bitio 
ahenandi, licet nccefTatia, non fit pro firtcicoinmifJo mdu- 
cendo; cx ftcquentiore tamen ufu, quandofldcicommifJum 3 
ordinatur, ilia per Tcftatorcsadjongi folct , itaut procon- 
je<Jura excluGonis fideicommifli talem omdlioncm confi- 
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<kf*vcrit,Card^Luc^/W*iV. <///f. I27-MW-8- &Ror. »» cuius, & ramen cuique noiucn eft, quod connotativi ad 
Mltg*t.deci/.$}.nim.\<>.*deyiin&emCu<\.dtLaCidtfidtic. hunc cafum,i7 poffcjfore, intelligi non potcft de pofleflbrc 
inManiiff. Dum ctiam debita Tcftarorts reguiariter exfolvi adu, fedhabitu, & aptitudtnc , cumviventc tcltatoce , il- 
debene per hxredem gravatum ex bonis in libcrtatc relidis , liwharreditasncqucadiri, ncquc poflid<ri valcat , ad text. 10 
non autcm cx ab codcro Teftatorc vinculo fidcicommif. inii.ff.de bar edit, vet aQ.vtndit. Sc notata perCyrtac.ee*- 
ft fubjngatis, tcflePeregr,^*^iV»iiii»i*4rf.40.»««». 12. ij,. trev£8.num.7.Toti.depaa.f»turfuccelf.in Afantif.cap.u. n. 
& a8. Ccnh\, 4d ilium $.Q*4rt« »h/rrw , Addcn.ad Ludo. i\.&c*f.i6.**m.y& 4 .Rotapoft illu.u*#o/i6j!«w.8.C7-9 
ViLdtci{.i99. num.6. ut proptcrca co facilitii idem vcrbum tpoffegere , capi poflit 

Aceedentequoque, prxtcr acquicfccntiamtradudam per fubeodemfeniuinalio cafu,quicvenit, lupercxiflcritix ni- 
6c ampliiisannosufqueadhxctempora , tnqui- mirum ejufdern Dora. Equitis , & Nitolai , multum o- 
usquam fuk petitum hoc fideicommiffum, vulgare ilia perantc praxi , & folito Tcftatoris quoad iiitelli.<cntiam 
, quod ficUam per poffibilc vcrfaremur in dubio, ad- vertorum ctiam quandoagaturdcdiveruspartibiis tcitamcn- 

ti, adtraditaperBartol.i«i/«f.C«»»/»r/»<»ii«.i7.^. devulgar. 
& pupil). Manticufc conjcRjdt.velunt. lib.y tit.9. num.}. Surd. 
cenfil.ajynum.9.10. & 11. cr cenfiL^fAjtum.9. 

Et altera quod eadem verba prolaca fuerunt a reflatore pa- 
rum perito modi fubflitucndi ; nam prxtcr attain $. E me- 
rendoioftntjt figli, fubftkuu per vulgarcm Dom. Equitcm 11 
prxdidum de Mancinis ablqueullaprxcedentiinltituuonc, 



hucfro exclufionc did-gravamims, & fideicommiffi , ve- 
niret refpondendum , & prxferenda imerprctatio ilia , Sc 
conjedurx, qui ad adiiruendam bonorum libtrtatcro con- 
4 fpirare videntur, juxtaea, quxhabctDcc. cenfil.q6y num. 
15. Rin»iiuld.Jun^«»y7/.j}i. num.ii & ax. Pcrcgr.«7 fideicm- 
mtjfuirt.i. num.19. & feqq.Roulecif.79. num.17, par. 18. ret. 
<!r denf.11.nmm.16. truer impre&ad Card.dc Luc. defideieom, 
sn Mantiff. 



vcl nuncnpatlonealterius, & tamen fubllitutio femper pre 
Et defadoin hocfenfu penfrus cxclufivo fideicommilTi fupponit alium , cui fitfubrtituijo,Glo(r.<)»rii^r. j y.rf*i'»/t4r, 



fuper hacportionc hxredltaiisproccflum (utt inter has caf- 
dem partes occafionealteriuscontrovctfix in Rota noftra , 
utinFloreminalmmiffionis 6. Septembris 170S. J. Hecqut 
minus, dr feqq. coram D. meo Venturino. 

Quibus ut fupra firmatis non rcfragatur , quod refpedu 
partis hxredrtatis, dequaagkur, ka concept* fuerit mbfti- 
tutio illorum de Mancinis — Et in del tec aft che lemancaffe, 
comefepra, e (bt nenfefferovivi alcuni eittli detti mieifratel- 
ti, eve, avert in qualunqut altre caft, alCuitmt pofleffort 
di delta mi a eredita liker 4 , cbiamt , infiituifte , tvtrt ft- 
fiumfce it Sig.Taddeod* Aibu.it diTnddco Mancini , ove- 
re lifutifigli , tvert defect dent t mafchi , * quelle (be di lor* 
oiler 4 viveffe liberamtnte, t vtlgarmentt , &c. - ac fi per ilia 
verba - ail'ultimt ptfjtfftrt - cxcefll fuerint limites fimpli- 

[ cis vulgaris , qua; pod adium haxeditatcni cxpirar > l.feji *di- 
mm 5. Ced.de imemb. ed, fuijhi. Peregr. dt fideic. true. 
34. num. 11. YuUt.de fuiflit, q*ejl.6y nnm.i. &qmf}.in. em. 
4). Rot.<tVr</i to.»iM«.x. cora;n Priol. cjr decife,%. num.ix. & 
dtcifJ6\. tnw.i.ad Card.de Lactde fide it em. 6i fuerit indu- 
^anaturafubllitutionis ridcicomini(rarix> qux ptzfupponit 

> aditioneminhxrede, qui r' ititucr- ^ravatur, Lilted q»e,$. 
Si de (eflamenia % ff.*d Treb'll. V rtvi. de fidncemm. 0Hic.lt 
fuk wem.q. & *rt.i. num.6. Ful ir. de ju>fUt*t.q%€jl.i66. Caflil. 
quotid.centro'j.liy.ycaf.iio.num.jf. 6c in Ipecic bujafmodi 
lubititatiouis tactx poikiloci hxtcd.t^tjs % Pcrcgr. de fideicem. 
MrtK.iq.num.iuverfic.Ceiu An , fulu.d*f«bflit*t. qjuft. ajj. 
num.qi. 

Maximcattenta ilt i c'aulula , tuere in quatunque altrecdfe, 
quxcomprclitnditoiimutfinpora , omncs ca^us, ex firmatis 
mdecif.67. **mA. ad( '.;<i Aui.dvLucadefideicomm. in M*n- 
tiff. 

Quoniaui rcfiftentc tarn api.:ra volantatc Tiftaiori* in 
contrarium , qui i.iic;iiii:.cr <"e Jcti.i..wit , ut (upr.i, vclle 
partem hxreditatis, dc qua res cii , cilc.uu.nn, diUretiv£ 
pertotum teftamemuin bona , qa.y !ub lilac.ulcbam , nun 



cum aliis apud YulM.eUfubftit. qutfl.x. num. 1. quando autcm 
agimr deTeftatorc non multum perito, quiqoc propria ma- 
nu tcflamentum conlcrtpGt , ut in prxlentt , eo minus ftatur 
ngido legali fenfui verborum , fed attenditut quid in fub- 
Aantia, & quid cl anus ipfc voluetit , Sc exprcflcnt, ex de- I a 
dud. per Card.dc Luc de Jtdricemmd>fc.}8. num.2. verfic.In 
prepefite . 

Ac decxteroclaufulaslla, ever* inqueJunque nitre enfe , 
qua (cribentes pro Dom. de Mancinis obje&um roboraeeeo> 
nabatitur, tota verificamr indmplici vulgar!, exquo tcfla- 
fiator folumexprefleratcafum impotentur, cx capite non 
exiftentix, ondc fubdida claufula cumulate voluit ornnes 13 
alios caf us non aditxhxreditatis,rcilicct, vcl cx capite inca- 
pacitatis, velex capite noluntatis, quiotnnrs paritcr infub- 
llitutione vulgaricontincntur, ut vtdere eli apud Fnfat cen- 
fU.i^.num.iH.<^ feqq.Kot. dmf.^i.num.io. inttt imptelf. ad 
Card.de Luc.«> fideicemm.in M*ntif[. 

Minus rclcvat, quod infer ids tcflator dertciente Taddeo 
Mancino, vclcjus filtis, vcldcfccndcntibusinafculis, et\D. 
Nicolao Avunculo ufus fuct it radem phtali , ut in E in det- 
tectfo ,cbe tom*nc*ffi t ceme* fepr* ,drc. tbi -• Over* in qux- 
lunque nitre cafe , all' ultimo meriente feffefiere di dttia mid 
ertditd libera ; Sc nlhilomintis appareat, quod fub tali phrali 
fideicommiflariatn contincti vohiertt.dum pr^farus modus a|> 
rcnta mcntioncmortis in ea quo facienda ctat, transla jo h.r- 
rediiatis videatur nnportare rtdeicommtflariam , ad tradita 
pr«cxtcruinSencn.Ftdeicomm.deF<Kteguerris if. Mai tit 
lii 1708. J. Secunda , coram D. meo de Comitibus . 

Siquidcm ultraquod non ita de faciJi arguitur al> una fub- 
ftitutionead aliam, Rot.^ff//.7J./»*iw.t7. ad Cardtn. dc L,uca 
de fideicemm. pott us rctorquctur objretum , cum in diifro 
loco, ubiadclf prxfata altera fubititutio , barrcdltas adlwc 
nuncupctur libera , & in ea (ubllituatur tantum vulgariter 
per ilia formal 1a verba - AWultmo merictttc pefiefsere di 
delta mis eredila libera , cbiame , infiituifce , evere/e/luui/c» 



cupavit libera , flame or.vciio j;tlticem>r.ijj*ria , qujecum- fervelgarefeiameniela predctia Signer a Maddalena miafe 



que alia bona , qux altcu:.i patuni compoucbant , quam in 
dubitato rideiconimilJo luppoiait, otmiis interpretatio ca- 
pirnda eft , qux fit uniiof r.us pi.mtx apertx voluntati , 

8 cumiiUlcinper prxdominari dt\>tat, eique verba famulart 
ut^uc ctiam, opus cilct,ad corumdem verborum impro- 
priationcin.tex.ett in l.tibrerum aypellatiene 5o.$.Q*ed lamen, 
(tr inljien 0l1ter67.jf.de legal. %. Sc oblcrvat Percgr. dt fideic, 
aru7.num.19. CzHi\\.centrev.jHr.lib.q.cap. io.num.ii. 

ldedque prxfata verba ultima pejfejfere, intclligcnda 
vcniuntdepoffclTorchabHU, non adu, live fynonyme* pro- 
vocato ,Sc invitatoadpodidendum in teliamcnto, non au- 
tcm pro poiTcflbrc in effedu , five poll adttam hareditatcm 
cum in hoc (enfu maneamus intra cancellos fimplicis vulga- 
ris , & compatibles cum libcrtatc bonorum a vinculo fidci- 
commtfli volua a tell a tore , nccnon cvitatut illacnormis 
corredio.Jc puguantia inter partes tefiamenti,quc, nifi fit evi- 

9 dens, nunquamaumittifolet, ut prxtcr luprarelatos adver- 
tit pluiibusrccolledis,Paulut. dtfltrt.ys.num.iA. Ko\.decif. 
yynum. 10. ad Car tide Luc.«> fideic. 



re It a corn ale Monata in Santa Vtrdiana per meld , &c. t la 
Ctmfagmade 1 BuenueminiAiSanMartinediFirtntx nelC 
alrrametd, &c. undeplanum eft, quod ea verba, all 'ultimo 
moriennpefjofjore, accepta fuerint a teftatorcpropotTetTore 
habirualt, Sc morienteanteaditamhzrrditatcro, Sc ita in 
fenfucompaiibilicunifubHitutioncvulgan, quam aducon- 
ftitucbat, & ulcmextitiffcformulam in mcnte teflatoris fub- 
Oituendi etiam per fimpliccm vulgarcm , quod fummi condu- 
ct! pio roboranda intcrprctatione lubftitutionis illorum de 
Mancinis, dcquaefiquxftio,cx lalcnotatispcrCaftiil.cow- 
trov.jur tib.y capj6i. num.y &feqq. 

Pan facilitate corruit , quod ubi tcflator prohibet Dotn.E- 
quiti Francifco de Mancinis fratripioinovere quamcmnque 
prxtenfioncmcxcaufacujufcumquecredui , &|unum, qux 
potuiffet habere conttaftia bona, mcafu contraventionis il- 
ium excluditab eadem hxrednate, qux nuncupatur libera , 
& vocateum, quifuccederet, G did. Francifcus fuiffct dc- 
fuodus , qtufi cxinde refultaret Francifcum fuiffc gtavatom 
altcrirefliiucrc, tbt - Alirimtnti /tail medefimemit fratel- 



Conipirantcprxfcrtjmduphct circumflantia, altera quod /„ ejclufodallafuddtitamflitutiont nell' credit a libera , e fi 

eadem vcibi, airuitime peffe/fere , rclpiciunt in eadem (ubfii- difrrifca in t at cafod quelle, deb* efiemitfratelte defame fi 

tutionc.&orationeemmcafiun, quo dc tempore moms te- difertrtbbe ; nam hxc poffunt uitclligi, imd debentde il- 

flatotuin liumanisnoncxKlcrct Dom. Equcs dc Mancinis hus delatione in cafu, quo Ftancifcus inoreretur, vcl ante , 

£cftnanus fratcr , ncquc Dom. Nkoluusdc Ccrrctatus Avua- V cl poll tcftatorcm , led ante adttam bxtcditatcm , i Jeoque 
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tompanbtlher eumvulgari fubfticutlone , turn artrnta cla- 
ra , 6c apertavoluntateteftatoris, deqoafupra. quod bare 
portio hzreditatis remanerc dcbcat liber* , & In bac quoqne 
pankularidirpofitione libers compellatur , turn etiam quia 
14 nifi contrariam condudentcr dcmwnftretur , fubftitutioecn- 
fcn debet pociiij vulgaris quarn fidcicomraiffaria , Cardin. 
dtLucudefideicemm.di/c.fy.mim.}. & difewj. & 
in /mm. num. i». Roc. decif.^x. fub num. i. verfic. Nec re- 
fr4g4t«rf*r.i. diver/. 

Atqoe bincremanet-inapplkabille, quod ilia verba- Re- 
fit libers - intclligi poffunt comparative ad ftriaiuj , Sc loo- 
gius fidekommiiTumconditumpcrteftatofem in altera parte 
bsercditaru , ad tcrminos Card, dc Luca de fideicammMft.^%. 
»«»4 verfic. Quinimb , Rot. coram Buratt. deci/.i68. num.*}. 
<£• 34. CT «* recent. deci/iafi. mem.iypsr.y & decif.176. num. 
*fi.p*r. 18. nonautem ad corrcAioncm , 8c dcftruc'tioneni 
fideicommiffi inftituti in hac eadem parte, quardichur libe- 
rs, quemadmodum ultra moxhudatos in tctminis inftituti 
fidekommifJi, & fimul protrftationis, quod teflatornok- 
bat gravarc fidekomniiflo , \ui refpondit Bondcn. colluit. 

lyVel.Z. 

Etenim cam ex hucufque dedadis conftct partem Iwrredi- 
tatis, dequa agitur, effe omnino immrmcm i fidcicomrmT- 
fo , & fubftitutionem ordinatam favore illorum deMancinis 
noneOc ftdekommiflariam , anthoritates allrgatai remanent 
extra rombum , cum denciat fuppofuum fldcicommiffi fu- 
pet quo procedunt , ut etiam diftinguit idem Bonden. d.col- 
l%E1.iynam.iy drift. 

Atquc ica cartcris omiflis levioris ponderis rcfolatnm fuit 
. urraque, &c. 

■ 

C. Jacobus de Comhibus Aud. Rote . 
C. Hkroymusdc Vicris Rot* Awd. Sc Rel. 
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ARGUMENTUM. 
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ledst AUum antecedent em > etfi nullum , vet revets- 
r turn. 

a Seeks fi confirmstio efi gmerslis , & in form* commu- 
ne , qusrtfertur sd tttlus vAlidos tunc exiftentes , & 
nenreveCAtos. 

3 LegAtum revivi/cit ex fftcisli confirmAtione certi > & 

dettrminAti teftsmenti continent it diclum legAtumre- 
voCAtumin {remit codciillit . 

4 Prior di/pefitio cen/etur Attempts per pofteriorem can- 

trArism ftiism sb to , qui rtvocsndi pat t ft At cm 
btbtt. 

5 Leges pofieriores etism genersles ctntrsris prioribut , etfi 

/pectsltbut dtregAnt . 

6 Codicillus ultimuscentrsrins prior ibus Met tollit . 

7 Ultimut codicillut confirmsnt t efi Amentum in 0* 

fuit f Anient , teiiit priorem codicillum rtvocMtem sle- 
qteed di/pofitum in teft Amenta . 

8 Canfirmste, velrcvecAtottflsmento s ctn/eturrevoC4t*j, 

met confirmstut cedicilltu . Declsrs tsmen, 



& MMw.14. 

10 Textv in leg. fi quit prinre, Cod. sd Trebell. expli- 

csiur . 

11 Confirm Alio /ptcifiCACerts/criptur* , &rei> etfi certo 

mo do senerslitycomprehendit ttism p Aries in diva f* 
difpofittone csflAtst . 
I a Rot . deci/a i I . num. 10. cor Am Bichio , & Surolcon/. 3 30. 

num.74, txplie Amur, »«».I3. 
15 Codicillut sbinteJlsUconfSrmstns, itsut quocumqme mo- 
de vteltre debest, vel nulla condito teftsmemo, sut »r- 
r*7»/4fl# , vel revocsto /ubftinetur . 
J« Seeks fiefet can firm Alarum teft Amenta , tut ip/t in to- 
fitment a cenfirmstus . 

iteriutulumatvelmttAtis • 
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17 Vel nan effeiAdieQAclsu/ulAyUtquocnmque mode vsltAt, 
sut jure cuju/cttmqutslteriut ' 



18 RevocAtio in quo differ At dcanftrmaJtisne /pttisxli . • 

19 Di/ciplinA eAdemcentr«rier*m tun intraB qustnaitt melt- 

t st diver/s rstio. 
ao Codicillut pro psrte tefismenti hAbatur in his , qu* J*** 
juris , non Aktem in bis , qiet fimtfsSi , &nAtterAt , Warn. 

33 In quecsfuteflamentum , & codicillut dtcmnr tttttcst ouj- 
fofitio. " 

»4 ClAufuU relAt* in farmulsria cen/eri debent peti*s Afpo/t - 
1 a in di/pofitione de fiylo NotArii , qudm de volnotttu* 
Teft snti t. Cantrs, dr quae a/u hoc preccdsty *>- 

*6 Nat Arms srguiiver defslfo , fi f trip fit tefismentttm c ortfir- 
msffe 1 dr de h*c confirmsttotte nec teflstrix J r usffet to- 
cut a , nec >P ft tr ft ati tem interrogsffet . 

17 Clsn/ulAconprmAtianis teftsmenti sppeniuequit , fttfifti 
valuntttt tell *nt it . 

38 ClAufuUtanfirmAtianis teflAmtntipre/umitur spfofit* dt 

volant Ate trftdntis, tjt natsrium dees bene etlntncer- 
tiorsffe t etiAmfi AgAtur de teftamtnte mulieris . 

39 Clsu/ute contents in inftrumentis Ad dtciarationettt eo- 

rum , que in difpefitivis contineninr, de fiylo ctttftntur 
sppefits. 

30 Ills veto , qus novum jut tributmt, non de fiylo , fed de 
prsci/s , & bene intelleiU voluntate tptefit* cen- 
fentur . 

Confirm stienis virtus eft, utes omnis squi , drprinci- 
p Alitor cen/esmtur in codicillis repttiut, ac de novo d*f- 
pofits 1 qut in ttft*mentoceminentur . 
fferis, omnia ,& fingula , htbentvim individualist ex- 
pre jfienis , dr Apprabstionis . 

33 Exprefjum ,dt /pecificAtumdecituretiAm, quodvirtnstli- 

ter,velper reUtionem ex mente prefer entis in verbis 
continetur , num. 3 8. 

34 Etfi camp sr stive sd quod sdsmujfim perfinguls verb* le- 

git ur , & txprimitur,p»Jfit deci tAtitum , tjrperlegis 
fiRienem . 

3; Inttlhge de tAcitonon extriofeco a mente prefcrentimn , 
fed in te/iAmento cantenta . 

36 Di/pafitie Itgis cedit diffafitioni haminit . 

37 Can firm sua teflsmentifeila in codicillis hsbet vim ve- 

rs, &rtslis rtpttiteonis contentorum in eodem teft a- 
memo. 

39 Codicillus Isrge mode , dr impropri't dscitur etUm le- 

ft Amentum . 

40 Jjtgstum quibu/cumque verbis couctptum etism pervitt- 

dicstionem sb h erode prsftsri debet . 

41 lAgoaumtsmptrPrscepiionem, qusmpervindicAtienem 

tundtm juris effeUumhsbet . 
43 XJxores etism vidses prsdtligert fitlent sgnstionem 
viri . 

FLORENTIN A C ODICILLORUM. 
Die U.Msrtii 17U. 
D E C 1 S I O CCCCXCL 

SUbftirurioncm fafhm favore proximioris agnari de faml- 
Ifa de Galilacis per Dominant Claricem Gaetant in ejus 
tefhmento He die ai.Novembris 1641. fub rogitu Laurentii 
Cafini , cxtlnfladefcendeniiafiliotum di&a: Lktm. Clarieis 
per obitum D. O&avii de Galtlxis ultimo loco defunct t, puti- 
ficatam refpondit DD. Officialibus Montis Communis 
fttifr. D. Auditor Fifcalis favore Jofeph dc Galilarls Adorls; a 
qua femcntia cum per viam renitutionis in integrum , trim ex 
eifdemaais » ram ex novkerreperto, feu deduaocod:cil- 
lo, condito deanno 1645. cum revocationedktxlubftitotio- 
ms, provocaverit apud eofdem Ortkialc* Clariff.D.Scn.Man. 
nclli hxres D. CvEbvii ultimi defcendentis i Domina Clarice . 
Ptacutt Officialibus przfatis , at faper prsedictis duo ex Audi- 
tortoRotalircfpondcrent cum Illoflrifs.Dom. Auditore Fi- 
fcaliadjundode mandatofoiregise eclfitudinis. Quare re- 
licla ulteriori indagini in integrom reftitutionc petiia ex irl- 
dem aftis .poftealuolocodecidendis; propofitoque dubio, 
an effet ex noviter repcrto , feu dedofto codkillo recedeodum 
adectfis, negativa prodiit refolutio , uno exdommisvorum 
aliorum fequente , dum In contrariam fcnieotiam indtna- 

ba\( • 

Et refolutionis ratio fuit , quia cum port primum codi- 
cillum revocantem fubftitutionem prxtatam diclaDom. Te- 
ftattix deanno 1649. coram diverfo Notario fecunduro co. 

dict!- 
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' I • ditiflnm wndidcrft quo dim narralfer, quod Tub die at. 
ftovembris 1641. fubrogiraLaurcntii Cafini room perfece- 
rk teftamentum cum varus , & diverfis difpofitionibus , cam 
Hfilem propemodum verbis in hoc codicillo defcriptis, Ac exa- 
fcatis 1 certaquefignaadjecerh did, rogitus , Ac defcriptio- 
numpluriumlcgarorom, qaod de fcriptura continent efuam 
primam materialem difpofitkmem intetligcbat , nulla oota 
sutiecfoaheriusdifpofitlonls ft&x in primo codicillo , pro 
culdublo dum in hoc poftcriori codicillo certo adempto , 
feu iranslato legato facto propriit filiabus , cetera omnia 
contenta, dcfcripta, Acexarau inprsrfato teftamento, fub 
certo die. Ac confute: Intmnihut, &fingntittpufdrtH>ns t 
tff csfiltdts ctnfirmmvit , & dpfrobtvit , cenfirmtt , & tpfre- 
ist,t*demqitef»bft{tere ,& v*ltrej*/fit , (trvtluit, & v*lt t 
&c. funt verba teftamenti ; nemo dixcrit, quod fubflitutio 
ptoximiortsagnatideGalilzis, juris prxfumptionc ledta , Ac 
indicata dic^teftatrici pet ilia verba, in t mm ttu, &fing*lii 
tjutftrtibut, dredf unlit , Ac per quamdam relauoncm infer- 
* tarn in poftcriori codicillo rcfcrcatc, erfi antea in primo co- 
dicillo re vocata,non cenfearurdenovofnciajconvalidara , 
t Aedifpofita, ex regula confirmatioois fpecifkae > Ac excetta 
fckntla faclx , quxconvalidat actum antccedentem, etfi nul- 
lum , vel rcvocatuni , Ac caflatum , ex text. mki. $*MmAjf.dt 
^ttrejnr^mKLtnf.vener»idityde (e^firm.utit. vtlimttu.C.l. 
<*• e.vtnitnt , dt tr«*/<*t7.Gratian. 4tftift.cS. muif. Cancer. 
vmrjrtM^sr.y(.i.n,ii6.&f*qq & amfltcnb. Ancun.**<«#- 
»4tJi**.Cdf.7. mm. jo. <*"3I. quidquid fir, quando confirma- 
tio eft (jencralis, Ac in forma communi , qua? refenur ad attus 
» validos , 6c tunc exiuemes, Ac oon rcvocatos, ut bene diilin- 
, guunt Cancer. Anton. Ac alii fupra deducti , Ac cone I ud it Ca- 
' Bed. hb.udecif.i. ».}. & 4.Gaill.ii^.a.(iVSrr.r#>l» ftr ttt. d« 
Luadereg4J.difc.198. «.». RotuOci/:i45. au+ & yftr.j.rt- 
ctnt.cot.BaiMn.dKt/'.9i.itj6.<t'dtctf.i76i.n.j. cor. Coccin, 
r»flt.4.&debacloquuotur Surd^«»/W.j«j» n.tq cr/ffj.Mar- 
ta de fHccefJeg*lf*r+ f.aousr.a. 11.17. Torch Mt.C,c tncl.yoS. 
f»b n. a7.R0t.df C//.154. 11. 1 04. ftr. 19. rtttmt. im Memt$. dt rt- 
gd.dectf.7. H.9. Ifcttrutntrtv.jmr.lik.i+c.x.n.'j*. GiovagD. 
teet/U.ti. lib.*. Ac alii id contrarmra addu&i, ac pro jnde, 
quid ftantc fpcciali eonfirmatione certi , ac dcrcrminari rcfta- 
'g menti, quodtontiixbatlegata revocau in primiscodicillis , 
levivlfcant legata predicts tanquam de novo facta.benc idem 
Surd, ttnfil.ii*. m«a &f*M- d « Pbilipp. w^.»3ffr ttt. Scf- 
fe decif. 1 5. f*r ttt. 
Ei facit regula difpofitlonls poftcrioris cootrariz priori » 
1 Ac antecedontl , quod fi fa&a Gr ab eo , qui revocandi potefta- 
rem babct , cenleatur aderapra , Ac fublata propter contraric- 
4 tatem, Ac repugnant iam , que ineadem vohiotate cfle non 
poteft > Surd.4<.f#)»/ji/.J30J»«»i.a7. Ac prepterea legvspoflerio- 
res, etiain gcncraleStCOntraricprioribusiftiS.ctS fpecialibiu 
derogant , Tufcb. iitt.Dj**cl.zi6.ium.66. cr 70. Menoch. dt 
j fr«fmmffUH>.6^r4fmnfi.i9.nitm.\o. &/tfq.8c prius prtfumpt. 
2&.Mm.io.S*ndi.dtwntrim. Ub.x.dtff.i^.mMm.6. Valafch. 
dt jndicferfeQ**kr.9. ddmn.^. aiiai.iK. Ac U\ terminis plorium 
' codkillorum , quod etfi cum pluribus codKiilu q ui j po ffit de- 
ccdere, ramen quando ultimuseR contrariui pnoribus , iklos 
4> io\l»( , prout eft text.M Lx.C. dt edit. Ac late oftendu Rocc. 
dtff.tta.\\. n\%.(jr/t9q.iik.i.R.oudttif.to7. ww».»8. era?, 
coram B.cK. &dtcifi6. ntmJR. fmr.xj.rtttmt. 
Qaaratlone,qnoH ultimuscodicilluj, quiaconfirnut fcri. 
' ptur^m teftamenti in omnibus fuis partibos, taoquam contra- 
*j rius priori codiciUo revocanti aliqmd diipofltum m eadera 
teftamenti fcriptura , rollat priorcin codkiHom , bene pro* 
ban 1 In terminis Surd. JUtnfa.%io. nm-i}-&i+ dcPhifipp. 
ttff.iy ftr ttt. RtSt^ltfnecefJeitl. tJr.lo. lit.i.nnm^Jem.i. 
SeHc de c if. i j. mm. 1 1. & ftr ttt. Rocc dtff. c+uamkuM.i. 
&cum fcntentia Surdi fuit iccifum per Ror. dettfxT(jdl^& 
feqq. & decif.ijX.isum.t. coram Merlin, quibus autboniaubus 
tanquam prxcifis, Ac in terminis rem dccldeininus , v if urn fuit 
dominis effe defcrendum, rrjcdta conttaria fubtilitare , cum 
quaplerumquefub aothoritate juris fcieotiz pctniciosc erra- 
- - , fecuudum monitura Paull tnlti.fifervHm^eqmntw^. 



_i curandumeft, quod codlcUlui dicatur 
i, Ac ided quod quit confirmando reftamen- 
t turn, cenfeaturcfflnfirnuaecoJicillum,exCapr. <t»fil.\. tx 
mm.»j. Cravett. c*fjSf. jj7. ficutrevocato, amirrito facto 
leltmientocomtatcodlclllus, com Craven. Mantled cm. 
jea-rM. «. tit. 4. mm. 1 1. SucdJ.CMUrtv.no. cum alus , qui 
Jiosfequuntur 
3uU com 1 



quadam legis poreftate , Ac (Wtiotie poteft continere eodi- 
cillum , fed ad materialem tcitamenti (crtpturam lub certo 
die taccam, Accerrls fignis demonfiratam , non poteft fub 
ipfa contincricodicillus fob diverfo die, Ac conlule exara- 
tus ; quamvis enim unica fit teftatoris voluntas , cum qua 
decedit, umenfiillafcriprafitindiverfisfcripturis.quarum 9 
ana lit alteri conrrarta , Infpicicndum eft cum quavolueric 
tcftaroT decedere ; fienim confirmar pnmam, Ac declarat 
vdledecedere cum prima , etfi ilia ruerir perfecunriam lab- 
lara, prima Ac fi anrei revocau revlvifcit , Ac convahda- 
mr, Ac fuprcma voluntas, quxdereccnif,vldeturrediiffe,ot 
eft text, itt Ifenult. $.piMte , ff.de bortfr.f JJef- f'mm.t*b.SiLhf 
cit ictumLAurtliuitidtfimnttittiil 1^. dthber.leg.Sc cum 
pluribus bene" demonftrat Surd, diflsenfil-iio. nnm.9. &Mq. 
ubibene confuiat Capram, Ac Cravcttam ad rem noflram 
nonreferendos, & idemfenCc contra Capr. de PhiUpp. rtff* 
*!■ ZcSefScdttifii. ptr ttt. 

Retorquertirideo tcxtw Lfiquitpritrt ,C. <td Trebttl. qui 
In contrarlum atTcrebamr , quiaibi, etfi primo rupto tcfta- 
mentoperfecundum, generalis confirmatio pnmi 10 fecun* 
do facia non trahatur ad ea , que in fecundo funr contraria pri- 
mo, quia fecundurh debet prarvalere primo, Ac contrartcias 
inter generalem , Ac fpedalero locuttonera in fecundo tolcrari 
non poteft; tamcn ilia confitmatlo facit , quod primumcon* 
valefcat ,non in ilia parte, in qua per fecundum tft fublatum, 
quia idem actus non poteft eamdem rem coofirmare , Ac rc- 
vocare,fedinaliis, in quibos fecundum eft compatibilecom 
primo, quod in fecundo cenfetur in e0c ; Ac ideofifecundua 
cod icillus con firmer primum teftamentum Tub ccrta die faclu 
in omnibus fuis partibus , cum nulla fit contrarietas , Ac repcv 
gnanua inter primum teftamentum, Ac fecundum codicillura 
conftrmantem , confirmauo ilia generalis in omnibus fuis 
partibus, trahirur ad omnia contenta inpriore teftameoro » 
fecund urn ceufuram ipfius text, iff dJi.fi qtus frittt , Ac bene; 
ad rem cum eodem texr.indicatSnrd.4(V#«/a)o.i>«.9. quam- 
vis ex ejofdemlegisdi/pofirionecontrarium dicendum eflfet , 
fi m codicillo confirmanre adcfletaliquid fpecialiter revoca- 
rum, quia ad fpecialiter revocau m eodem codicillo ilia 
generalis coarlrmationon poteft extendi, Ac in his Mrroinlt 
loquitur Rot.i(/r^ r .ao7.*ikir.^rr.iy. recent, decif Aft. & 90. 
fOK6cL«C.d*fikekJmtreff.rinetMUUf*migtT*U Rawuitit 
Ctttmmdt StlvUti/ , coram Molln. Ac fie procedit Gloff in 
Lfiqnitpritrt, vtrb.Sptci*lner,ffuid Set.Qtnf.TrtM. Ac tex. 
m Umm<, $jrid,f.dt sdemp. legti. led boo idem eft, quan- 
do Ipecialis revocaiioeft in diverfa fcriptura , Ac fub diverfo 
die.cV conlule facia, quia tunc etfi confirmatio in forma corrv- 
munipolHtioliiinrererriadac>uj validos , & non revocatos 
fecundum fupra propofitam dtftindtionem , confirmauo ra- 
men fpecirtca cerrar fcriptura?, Ac rei , etfi «no modo genera- 
lis, tanquam rehta ad omncs ejus panes, benccomprchendit tx 



etiam partes In diverfa djfpofitione caflatas, Sc del«a$,(eci 
dum audontatej fupra rclatas, Accomprobai Tutb. //«. C, 



ceHct.7o6.nim.q. cortcL708.mnm.iA. &iy& ftqq. 

Necquidquam tacit Rot.^«c//ajt. mem.10. coram Bicfa. 
quia etfi loquaturdeconfirmaiionc in forma fpecifica , non \% 
ncgat r jmcn , quod comprrhen Jat ad us de facto exiftentes , 



Quia com connttnatio , deqoaagirar , fit in forma fp'e- 
«ifca relara, non ad teilamctum foiuulc ingcncie, quod 
t*im* Dttif. Lt*.K. 



ct urn nullos, vel revocatos, 
fir comprehendere ac^us , qui dc'f 
flunt ob defedurn verborura prcicritam , Ac 
lun tatem oftendentium . 

Nooeftigirurfibiconuarius Surdus«»/3}o. «»»«.74.c*' 
ftqq. qui fequendo Craven, bene ptofiietur generalem tefta- 
menti approbations non comprehendere ea , quatfucrant 
fpecialiter revocau , ficut generalis ftatutorum approbatio 13 
non comprenenditftatixadelcta, Ac caffata, quiaaglt deap. 
probatlonc,quxfirjnformacommuni potius ad jus, quam 
ad factum referenda, non deca, qua: fit in forma fpecinca , 
de qua loquutus fueratiM djtnfil.no. 

£t quod diciturdc eonfirmatione, bend procedit in revoca- 
tionelpccialicCTtl , Ac determinati teitamentifub certa fcri- 
ptura conrenti , quae non trahitur ad revocationem codicilli > 
quiexteftaroentononpendeac, Ac jutccujufque ultima; vo- 
luruausabinrcftaro flare poffii, aui excucumftantiis vldca- if 
tur exceprus, ex iraditisper Caftrenf.r««/Kf. 161. n. 1. vtrfie. 
Tertu attetAbttur lii.u cum codtcillus quando eft ab ii.ietta- 
toconrlrmatus, nautquocumqucmodo valere debcat , vel 15 
nnllo coitdito teftamcnto , aut irrito fa&o , vel revocato fub- 
Oineatur, $. Ntn tuttim, tnfiuM ctdic. bene Alex, c en fit. i6t. 
ntm^.hb.%. quamvisficffcttonhrmaioriustcftamenU , aut 
ipfe cflet in teftamento coofirmarus , quia tunc pende- 
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374 Rotat Lucanae 

rcior , de quo loquitur Caftrenf. e*n/il.i6z. ntm.i. in mid. 
M.i. Tufcb. ////. C, (mt.408. num.^. Quando tamen non 

Jf eflc.t adjecta claofula , ut quocumquc piodp valcat , aut 
jure cujufcumque alferius ultima: voluntatis , utdich Alex. 
ftnfiLi6i.oitm.f- 14.1. Tufch./tf/.C, ftntluLtiS. nnm.j. <$■$, 
& in hoc diflext revocatio a confirmationc ippciali, quia 
cum hare habcat vim repetition is etiam difpofitionU oul- 
Ue , fic rcvocatae cum nova difpofitionc , conflrmat , Sc 
derogatcontratjxdifpofitionlj revocatio veto ctiamfi unum 

f 9 tollat , nempc teAamcnium , quia tamen alter , ncmp£ co- 
dicillus , quando non eft ab intcAato repctitus cum clau- 
Ailis ptatdictispcndetex teAamcnto, fic tanquam teflamen- 
to conefpectivus , etG diverfus , fine illo flare non potcft , 
non eft mlxum , fi principal! fublatocorruat acceflorium* /. 
C*m frintifuli , f. At rig. jar. fic de hac revocations lo- 
quuntur Surd, ctnfil. 330. Cravett. Mantle. & alii , a qua 
rion bend atguitur /id confirmatlonem , etfi oppofitam , 

f9 fic contrariam , quia militat diverfa ratio, fic non intrar ea- 
dem difciplina contrariorum, quando diverfa ratio concur* 
fit. Bixbof.Axism.fS. ttnm.ii, 

Prctcrea codicilh pro parte tcflamcnti habeotur , quia 
•amdemobfervatipnem, fic legem juris indc tradiram fer- 
vent, ntdkiturin/.j«i»^wi4./.^/«rrf«Wif. ac pro'tndpip 
tis, qua: juris Aim, nonta£i, fic naturz, nempc ut lege- 

*• rurcicodiclllis , cui legatur teilamento , ut isfaccrc poflit 
podicllios, quiteftarncntum, utfa£o teflamento, jus plus 
lequantur codlcillj , l.4bintt(l.i6, tnfin.ff.di jur. ttdit, fed 
contrarium in iis , quae fontfa^ti , nempc? quod qui Tacit f 
vel cpnfirmat trflamcntum , facial vcl cop/irmct eodpm tem- 
pore codicil Jos, quia aliudeft icflamtntum, aliud codieil- 
lus , fie roatct jah'cr funt res diver fa; , fic ficut dk feur in d. (eg. 
qiiidmi4-KM4titefkrifr4tif,tt»4mftr/4mi, idpftfa#um , 
cxquojusnafcitur,fl*ur»Y»W4 ejf, idefin ^./e/.tucitur,ficp- 
xflcillls Jegatum datum pftei, qui tempore codiciilorutn in 
rebus humants non eft, Ikgt tcAamcmo merit legatura, npl- 
bus efl moment], fic codicillus non trafaliur ad tcflamentum, 
(etfi poft obitum hairedis codUcjllls aljquid legaium , vcl »d- 
emptumeft, nulhu; momenti eft , quia harre* ad quern fermo 
confprtur, in rebus humanis pon eft , licet tempore refla- 
menti merit) cpd.iciUus igirar jn iis , qu,c facti Cunt , ponincft 

91 teftampntp, fic cum alnsdcroonftrat palm. Ncp- dMfg>l*t »• 
^l. t? fiqf. Rot. dttif. 1 37. ««m,}o. coram Bch.cj- dtti/.iyS' 
n«M.;.cpr. Peuting. priusigitur, quando tcflamentum f°P- 
Armamr, faclum teftamenu quxrendum eft , as ijp co refla- 

pi memo, quod refcrpir, Tub ccrto die, fic confute {actum, pof> 
fit Iatffe codtfi|)us , pesnp^ quia eadem die , fic fnh eodem ro- 
gnu fit confe<flu$ , dequo loquitur Marta dt/ncttff. Itt*l. f*r- 
n/\.q»4ft.}o.*rt,i.nuM.jj. fipnimrrtum diTerfitascodicil- 
lumexcludat. dejurc qua^ete nonpportet, qupd fubteflav 
men to codtcillum comprebcndcrc poOit , & tunc forlan con- 
flrmatio codlcillum poffet comprehendere , quando non fa- 
ftum tcftamepu, (ed pas potlpsif |fum connrmarer , nempc 
nltimam foam vpluptatem , vcl difpufitiouemingcnere , ve| 
prcccdens fuum judicium, nullo (ado indicate , in quo con- 
tincaur, prpHrcltclni|*>i/.i. Codi* (fdmUu t & hoc mo- 
to fWf dntm.'t I fili0 il-i^ejd, f.d* 4dm. l*x<H. de le- 
gato a lege revocato propter fuperventam loimicitum , quod 
peiCc^iciJIosfubfcquentcsdeeonori loqncn|es pon cenfe* 
tur datum , 

Pracfertjm, quia ante roonem teftatoris, etfi teftamentum 
quoad vpliditatetD dici poflit perfedium ,tk in effe dednclum, 
tamen cum (it revocabile , fic voluntas hominij Temper am- 
balatotia oique ad mortem , « parte teftaions dicitur temper 
in fieri , fc com quotidie fuper eorum teftamentis, fecun- 
dumvariaj cafuum ctrcumflanuas tcflatorp cogitate /"oleant 
aliquidaddcndo, vcl diminuendo ex parte teftatoris profe- 
renus, noneftunlca voluntas tcflamentum, fic codicillttf , 
fed confideranturfemper tanquam dtverfia^hil, qui funt in 
fieri , etfi poft mortem fublata omni fpc revocabditatis in 
£3 tcrtio proferente poflit con&dcraii tanquam pnicus actus 
eompletuspoft mor[;cro , ptbenj confide rat Surd. dtQ. u*+ 
fil.ii&.ntmt.i6. fic in his termuiis dicitut codicillus, fic te- 
ltamcntum upica difpofitio.uno, codemque tempore facta , 
quia ptrrofoue cfk(iui conlertnr m idem tempus mortis , 
ut ponderat Petcgr. d* fida(tn l *rt.l6. Htm^f. Manned 
c»*j*tl,M.6. tif^ pom, 8, Rot,«iff»/. 160. mm. 11. f *rt* 13. 
ftctnt. 

Quxdomjta fc habent, nil refencpofledixeiuntdomini, 
qupd ilia cUniiila confirmationis tcftamepi) fit latino idioma- 
tc cpncepu , fic adamuftim rcUta in fotmulano Floremino, 
Vr plpindc«Jeilyloipotj|is^out»j , quam dp vpluptate -ic- 



ivpff. Anditorum 

flatrlcis , adcprn^lopem prasferttm antecedent^ codtctHi 14 
cenfen debcat appofita ,*d iradjta pet Roc «fert/.342J>»s«.i 7. 
f*r.\*.&d*tifjxrj. nMm.li.fAT.\f.rictnt. 

NamquodcUululafitappoCu in Formulatio, nommdc 
mfertur .quoddeflylocenfeatur ad;c<5ta , quia in Forrou\aiio 
ad erudiendosNotariosapponunturnonfohimclaufule con. 
fecutivc, qucdeftylo adjiciuotur ad explicandam volunta, 
rempanium, fed omnia etiam difpofidva , fic principaliter 
difponentia , qoc fine volpntatepartium non poffunt ap- 
poni, & quae cum contineant foUim factum dandi , conce- 
dcndi, confirniandi,5cnon|uj,noniiittatqoasflio, an cen- 
Icantur panes, etiam mulietes certiorate, vel de flylo fint 
appofita: , quia id quxri folet in iis , qua: funr juris , ut de dau- 
ful a codicil lari ad fubOinendum tcflamentum, prohibition* 
i altidix.ckfimilibus, de quibus loquitur Bart.hu jus fenietHij 
11* anrefignanui, plena difcuffiu per Merlin, controv. libro*. 
t*f.7%. Aliograd.r^/^.goJain, 

JnfajaisvtroNowriMsarenereturdctalfo, fi fcrtpfitTctte- 
flamentumconfii.mafle, ficde Jiacconfi tin ai tone nec tefta- 16 
trixfuilTctloquma, nec Notariusteflairicemintercogaflet f 
Laball.re/W.i./.i jo.per/#/. Tnfch. UtJU, cutd.90.nnmA 1. 

Prarfertim quia pTtimus codicillus arque pnncipaljtervc- 
pit tain ad rcfotmanonem , qttam ad conhrmationrm difpo- 
Ctionistcftamentaria: , & tam in principio , quam in difpoG- 
rivis prometur vellcinnonretormatis confirmare tcflamen- 
tum , & dixit refprmare, cVcoofirmarc, prouc infra, ibi; 
£>' ipu i , c*« ftritprtftntf c»4i(Ukd*nw />/{"/*> & 
tlcmtit dtlh d*»t ctft r*v*co , mue , * vm-A , * rtfa** 
tivmmtnr fttfermi c*mt ttfrtjfp. Quare poft reformatio* 
ncmanVrndo verba ilia , eticrtt emms im ftflmetV* c**> 
untM , drc repriit qi od fupra diipofuerat, fic hate repctjr 
tio habet vim fpecialis expreflionis contcptorum in tcflamen- 

10, qua; fupra dixit conhrmare- vol uifle , t*m**ptrt£», &c. 
ac proin »le pcrfiut , q uod f cflatrix faccrc intrUcxerat ; fi enim 
pon id ad/Viuet , conftarct de yoluntate cooflrmandi , fic 
conrirmatio fuifiei facta, com* affrtffe , quid autem infra *S- 
fet contepmm tp confirmatiopc , non fans paterct , pifl 
per illatkmem , 

Pratterca, fijus etiam talis fotmularefplceiet, cum ilia 
ex fenfu port's , tapquam novaro difppfiuooem , fit cortc- %f 
d ion cm inducers, non poflit apponi , nifi cx voluntatc te- 
flatricis,cx eadem Rot. d.dtci/.^t. fiiem.l$. rtttnl. in f». 
dumapparet appofita, dijudirandum eft banc voluntatcm te- 
ftatricis Notarmm habuifl r ir,&bcniilJamcenioriU'e,urcon- 
traBart.(enritJmp)acommunjtcr in TnbunaJibua rcccpius , if 
pt teftaror de Huca dt ttjim. d*/c.}j. m v f - dtligit. 
difc.^x.numS.ep- 7. etiam li a^atui dpteflamento mulieris ,ut 
cum plu rjbua Rota: authoritattbuj oflendit plenc Roc. deaf, 
fiip. BMW. 1 o. d" feqq, fur. 1 9. rtttnt. um.i. 

Claufulzemm, qua: in inflromentij leguntur addeclata. 
lionem , ecexplicatiopcm eorum, que in difpofitivis conti- 
penrur,cumnihddcnovo4i(ponaut, led tantiim robot & cflft- 
caciam cxecoaortis tribuant diipofitis , de flylo ccnfcniux ap- 
pofiiar propter genericam voluntatcm con trahcntUim contra- tf 
hetvdi,^ diiponendifecundumufum , flcconfuerodipemie- 
gtonis moi«m Notatiororo , Urceol. cwj/Wf. r.ii.Ptr'tt, 
Tufch^iw.**'« f*nclJBj» a >tt9' Coociol.CMfR RtmAg.*d y?</.£*. 
gut. 1 it.x. rut. 10 iis veto,qux novum quid tribuunt,fc diA' 
ponendo moderamur^c corrigupt, non de flyk>,(ed de vohio- 
tate praxifa bene" intellect* appofita: censentur , ut dicunt M»* 30 
fcard. defrobut, v*i.l cgrt(t*f.iloi.(Jr jlOJ.pWW.McnOfh. 
4tpr*/*mft. lib^. tT*J*m(t,$.mmt,\ \.& d* *rktr.c*[.\<w. »■ 

1 1. laid H.rxidecif.6i9.nnm,io, f*r,i9.rtttnt, cum ea ptarfet- 
tim lit vpcus confirmatjonts, ut ea omnia , quz in teflamento 
conupcntur ,cpuleaptur repctiiatncodK)llisa:que < pnntipa- 31 
loer, ac de npvo in codicil lis di ipoli ta , itaut dua? dilpofitiones 
arqucprinctpalps in (odicilbs connrmantibus dicauiur adje- 
(Xx , nla , qua; addit , vel dettabit teflamento , fic altera , qua; 
conrirmat ,ut diatRot. 4fff/.zo7. n*a^35.(^/'W- 1**'9- rt ~ 
cent, 0" dtctf.iy). mat.). & 4. coram M*r'm- fic utraqac cUci- 
turexprefla cumilltsprzicrtim verbis , anwrw, , 
&c. quai habent vim tndtvidualiscxpreAlonis^j a pprobatip- jj 
nis , Hot. coram CeK.^^.171 Jttpi.4. tj f i.0 t imrutntMp/- 
190. fM0.rcr.13. Sord,(<»»/;/.z67. »«un f t4. AltOgtad^«»///.3a» 
n.iy lii.i. rmnquidem pet Actionem, fic kgU porcfl»tcm , 
fed per naturam.dc vcrliatemhu rerbisexpteffamiprolcren- 

te , cum dicarur eaam pxpreffum , fic fpecificaiom , quod vir- 
tualitcr, vcipcr rclauonem cx intntc profcientis in vcibis 33 
continetur , Rot-^ef »/.a6 yum.7. &8.& dtfij- 197* 3 • 
16. rtetnt. He fi comparative* ad illud , quod adamiiflia' pei fin- 
gula verba leglrur , fic expnrr.itur, poflit dici taciturn , & 3f 
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per legis Actionem , Gi\SUiKt.dee*ndit.pMr.j.e*f.\. f*b*- 



10. 
tie 



utile, tn preeem.ljcum *n« rap. J. 

,c>-»«».38. vtrfic.Qtuvti ; fed non Illud taciturn 



w/Fc. 7Vr- 
itum , quod 



3J 



ivkiutclegbproduc«ur'e«rinrecu$itiientc profcrcnuurn , 
& in tcfiarocnto noncontluctur, dc quo Carlcval. de judic. 
M.l.tu.i.d.i/M- ww.15.d-1a. prout eft juris effedus, qui 
nafcitur ex modcr.itioneteftamcnnfadaiii codiciilis i , qui 



conftat «Bpoi«f«undicodicillifV.l^ m humanis , 
rifimilitet extlnda numerofa raafculorum, & fammanim 
ddcendcntiaquaroorfiliorom, ncmpoicrat adeiie , ^ cirni 
translate legato fado filiabus in fittos mafculos 
ludauxcrit ufquead fcutaqmncmenii.lia, noo eft mirum fi 
el.quum hxrrdicatisad paVumredadum agnat.om v. > , & 
fiHorLimdcGal^.srcnnquere volaefJt , <l^ u f/""£ m 



ifad.in codiciilis qui "J?™^ 

«fiid facto, quodcontenuin tcftamcnto pro .non fa.pt.. ^&^^^jJr^Ko^€m^ 

habeantut, lamenldproveoitlviitute , & poteflate, qui nwn " J 'r /m ..... m ' 

i lege tribuiturcodieiUis , fcajuriseffedu , quodindereful. "■■•"■J/^T 

firfaVtcflamema ; idr6que 6nu, Re 



rat, non abcxpreffionealiquaqux !«.••.«■•»' , - - 

multum differr taciturn, quod in confirmation e teHamenu 
contiaemr , etfi fiat pet relatiooern, &quamdaxn legun- 
dionem, ab altero, quod proveniat a juris effedu , qui iribui- 
rur codiciilis ; illud enim a vorantate hominis procedir , & 
bene comprehcriditomne .qoodmaterialiter eft; icrrpmm in 
teftamcnto, etfi legit poteflate revocatum, 6t caffatum .quia 

36 difpoGtio Icgiscedu difpofitioni hominis, vulgata teg. St 
mtritut , Ced. de pretnrtU. & in hacconfirmatione, qua; 
vhnhabcr vera?, Bt realii repethlools a teftatrice fadx in 

37 codiciilis contemorom Inteftametto, cum Surd. confiLiyt. 
Rot.dec1f.107.atm1.il f*r,9. ret. tjr dttif.ixy »«"-3- CT 4- co " 
ram Merlin, quattendurn taotum eft , quid inieftamcnto o- 
culis corporeis legatur , ut repetl poftlt a tcflauiee , non quod 
legispotcftatecontfnetur.velalegecaiTaium , & aboliium 
cenfetur , dum hujufmodi fidio, & legis poteftas cedere debet 
repetldoni etlaoi vlrruali hominis , qui idem potctt, accx- 
ptefla , Ut fupra didam eft , & exprctTa etiam dkirur perin dc , 

18 »c fi dc rcrbo ad vcrbum fuiffct reftanaentum Icoum , Sc ipe- 
oificaturo ,Rot.W»r#/.a3?.w«<».a. P°« Pacifk.de Salv.«»«r««. 

Qur faclliusprocedunt , quiadehac fobftrtutione in ul- 
rirriis codiciilis confirmantibus teftarncntum, (altem indeft- 
nitiin fabftlratlonibus, 4c fideicomrauTis iiiftitucionl ad|c- 
dis, ficgcneralitertepetitlj, pluries facia fuit menuo , ac 
proinde de ilia apparct cogitatnro, alioquin fi intellcxiflct ex- 
cipcrerubftitutioncm in primil codiciilis rcvocatam, non ita 
gcnerallreteffetloqautadcvlnculii, & fideicommiffisinltl- 
tutioniappofith.fedaliquid deprimiicodictllit, veldexevo- 
catione in lllu contcnta fniftet adjeclum . 

Nec fubfiftere vifam fuit , quod teftatrht repctendo lcga- 
turo fa&um fcuroruoi 4.m»U. piopriis filiabtts in farcul o n uptis, 
cztindta defcendentia iuorura filiorum, etfi tanquam in tc- 
ftamcnio contentum repetierir , tamen quia tn teftamcnto Je- 

39 eirur legato prxfato oneratus ptoximioragnausde familia 
dc Galilacu , & in primis codiciilis direcW Tionotat* przdi 
Ctx filial euinclalinca filiorum, dehocfecundo porius in 



Zachatias Sera pros Auditor Fifcal. 

Jo. Baptifta Nerl Badia Rota Aud. it Compil- 



ARGUMENT UM 

Per aditionem bxrediutis abtquebeneficit 

dita fcacredis remanent confufa. 
RcftKutioin integrum advenils tnconfuli6 

tateni, quandoconcedinon valear. 
Hxres ureentibni creditoribus frucius 



rgentiL. . 

1 fuos facet e non potctt. 
S U M M 



A R 1 U M. 
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£tx filiat exiinaalinca filiorum, dc hoc lecundo potius in , 
prams codiciilis contemo cum ademptionc proximiotls a- Xecui.onem mandat. a R.P.D.meoCerroi ™ c [™\<™ 
L-..1 a. ™ r,-rin.ninrdlrxer,t, P. rito A.CLocumrcnenic rclaxau pro fructibus centos 10 



rltO A.CLocumrcnenic rclaxau pro fructtbUSCetllUS IC. 
60a in forte fa voce Archiconfraternitat.s Miferlcordrx, «f 
mort.sAncoox contra bona hereditaria Franc.ic.Lucldi de- 
biroris per Joanncm Baptlftam illins filium,ac hxredem reten- 
ta,& »" Rota cor. Rev.Kaunitr EpifcXabacen. approbMl.dti- 
plici medio cviwreqaxrebat Alexander Lucidus prardicti Jo: 
naptittsc ri!iiis,alteronimirum impugnando fimpllceni hetcdi- 
tanam qualiiatcm Francifci in perfona ejus patris, altero veto 
allcwndocautelam Angdlprononnulliscrcditrs , exqmbus 
prTohvc etiam a titulo fucrcditario ipfi jure proprio bonorum 
rctcntionem compctcre fubttmcbat -, quapropier in dirputa- 
iionibushabitisfubdiei«.Februariii7i». coram R.P.U. At- 
drovandotaroeum dicli Revcrendinimi Kaunin lubrogato 
pcopoCiis fob congruis dubus bifce gemtois excepuombus 
non diffi mile inter cos judicium domlniprotulerunt , ncmpc 
edHarix in quaaderat res jtidicata.Cwt- 



gnati , quam de prirao in teftamcnto fcriptointe — . 
qaafi teftamentum procodicitto , vcl codicillum pro tefta- 
" mento tanquam verba fynonyma , vcl affinia ufutpaverit , 
cum largomodo, & improprij etiam codlcillusdicatur tefta- 
mentum , quafi n>entiateftaticsMagon.<<«V''C' f ''^*J l-n ''"*- 
a8. ftante prxlettimfubftiiutione facia in dido primo codi- 
cilloproprix fiiixMonlalis In reliquohxreditatis , extincta 
linca mafculina filiorum, & folutis prx»atls legatis filiabus 
in fxculonuptis, qnamdumln primocodicilloproximiore 
mgnato de Galilxisprxdilexetat , non eft vcrifimile , quod 
mutara volun t ate , ademp t a fubfl ttu t to nc prop r ue fi 1 1 x vol ue- 
t it ipfurn proximiorem incertum , & Incognitum prxfetre . 

Quia rdpondetur, quod in clarls opus non eft argumen- 
ts, quia teftairix dcteftamentofub certodic , 6c confute fa- 

Ao , exclufivo codicilli , non de tcftatione mentis 4n genere , _. - 

■pcrtc io.juinir , & fi repctit legatum factum filiabus cxtinfta refpeau qualitaus hxiediwrix in qua 
knea mafculina filiorum , illud iplum eft legatum , de quo fair fl„, dec**/,* rejhiuu*nu m integrum ' • - - - d 

40zravams proximior a K n tus , cum legatum qulbufaunque An^eli, /Umntmtl M tnnstffeferv4«d*m , ut » ,de » eft '" J 
4 ^Sf fit c^e^m , ettam per vind.cat.onem fitabhxredc. cificTmbusfubdiaadteemanacs ; ad «"usquislndott. favore 
ptxftandum , § Legatum , tnfttt.de legMtu , 6c l«res , a quo Marix l^^.fV^^^^^!}^^^^}. 
Icgaradcbcbanrur, crat proximioragnatus , non nlttmusde 
tinea , Urn ex incntc teftatnentt , quim ultimi codicilli ,quia 
etfi deficicnte linca fadis legatis cenfeatur gravatus ultirous , 
tamen quando ultimo ett datus iubfttrutus , a fubflicuto , 
cui hxrediras detenur , nonab ultimo, legata debentur , 
& cum femper legatum tarn cx teftamcnto , quim in primis 
codiciilis effet prxttandum , cxtmtra lineafiliorum, quod 
divcrlimodc fit tepetltum m fecondis cfodicillis, verbis ncm- 
pc directis, dum prxcanis connntbaiur in leftamento, non 
concludit ullam divcrfiratcm , ciimliodie legara codem mo- 
do tamper prxccptioncm, quam vindicauotiem cumdem ju- 
ris effectual habcanr ,6e eodem modo conlequi pollint , J. 
Neftr* Muem cenfiuuti* , utftltM leg At. omni conuarta inter- 
uretatione rejeda a prxdiledione proprixfilix, quia nec 
r tetlmet Decf. L'b.r. 



Marie tutiuiK tfuiuviu .»•>-»-""■• r _ - 

redis novaAudientia,ego in ablentis Collegx locum obmrcr- 
mcdium obitumbOJncm.Barbadiclfubrogatus,pottquam par- 
ies inter fedifcordantesln fadocompofueram.utnuique dcci- 
fionisfundamenttinbodktnaRotaunicum altera iuperre- 
fiicutionein integnim etiam 6c iftaro fopcr c a " tt1 -' Angeii 
novo exarwni fubjeci fob congruo dubio , A "fit ftdfidamyVH 
reeedtndumddeci/it, cVinea aprxterirarcfolutione 
nullatenusdifccflerunt»i»«<#r//S> perfiQentes . 

Licet autem cx parte Lucidxrex convenrx^d juP 
damcautelam Angellplnra nJerlniexbibi'tactedna, nccnon 
etiam fiJeicomniifllutulusejusvocationcm prerefctens ; at- 
tamcn neglcda e or urn inlpcdione , qu? phires Indagmes 
involvcbat cx his.quq ab informamibus pro Archicontrarerni. 
rate Ctcdltrice opponcbantur tarn credltorum vctuatem , 
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illor umquc fubuflcntJam , quam comrafideicomroifTi realtra- 
tetn, illiiifquc purificationem , quam demikn contra bono- 
rum idcntitatera, Coper qdibusdoinini nihil m prxfcntiAatue- 
re voluttujit , inlubfiflcntiam caurclx Angciiabhis prxcifiv£ 
rk inner educendo , quia Joannes Baptifta films Francilci con- 
trovert! centos debttot w patcrnam bxteditatcrn fimpticiter 
adivit . ncc adhuc de boi.it in ca repertls tationem red- 
didit « quapropter admitri neutiquam pofte videbatur cau- 
tela Angcli, camper di&am (implicem adiiionetn confufa 
% rcmanicrim jura hxrcdi quomodolibet competentia , ad 
mx,inlSuchimgy dtf»t*t. atqueob invent atn defeftum 
turbida ade6 exiflunt , ur quoufquc rationcs non cxponantuf 
? debcmlahxredirariisnoUaptoprtt arris, aut patrimonii dedo- 
€tio potcft permitti , Ridolphin. in prAx.f4r.i- ap.9. nu.x. 
Ctu i an. di/cept.ftrtnf. csp,jj6, bum.}. Rot.coram Dunozett. 
\.\n. ataf, 99X. num. 4, in rtctnt.fdr. 16. dtcif. 14J. num.6. & 
p*rtt\9. dect/4ii. mim. 16. untax. Romana Pecuniaria , 
fculocotum Montiura fuper Cautcla Angcli a.Julii 1713. f. 
Rttit, coram me, 

Abfquceo, quod fubGft ere poffit affutnpturocxadverfoin- 
culcatum, quod prcfata hereditaria adidocooiifteret in pu- 
to nomine, utpotcproccdentccx folofa&o Arcbidiaconi A- 
lexandipacrui, ac tntork ejufdem Joaanis BapciHz in pupil- 
lari aftate cxiftcntis , qui defunfto Franci/co patre ad hxrcdi- 
talis aditionemdevenit, qaodquc canon obfhnceidcm Joan- 
nes Baptifta jam major ette&us de anno 1661. rcftitutionctn 
in integrum adversus inconfulto aduam nxredttarem obti- 
nuerit , mvcntarlumqucbonorumh.vrcdirarioramconfecc- 
rtt unde inferebatur ipAim Joannem Baptiftam adfltingi nul< 
latenusyaluiffe ad folvendadcbiu hereditaria , nedumexde- 
fe#u immixtionis , qua non concorrente ceflat jurium coora- 
Go, ad uadita per Mue(tot.lib.i.v4rjrtfrU4p.p.mm.i4. fed 
rtiamexviprzdi<axnovaradJtsoni5Cumbcneficio legis , & 
Inventarii, qua cxplcta hxres pro dcbiais defundti molcftari 
non debet fuper bonis fibi ex alto litolo obtingentibus , ad fir- 
mataperRot.^o/.x6<,»|p,»s/-^^r.ifl^ff>rr. 

Quandoquidcm bereditatls aditionem ex factispoficivis Ip- 
fiufmciJoannisBapiiltxdcfcendere,noo vertex folarucoris 
atfertione pcndcre,ut perperam ab 1II0 prxtendebaturynanifc- 
ptobatum rcmanebat ex his, quarlatbcalamodeducuntur 
In alia me* contemporanca dccifione Taper re judicata , qua; 
anwi verfatur in oflendcndo cumdein Joannem Baptiftam 
tamfaftls, quam verbis, five agendo, fiveexcipiendo, fi- 
ve demwm acquirendo, Temper propatris hxredefegetTiflc , 
bonaque pateroa non alio titulo , quam bxredfearla retinuif- 
fe ; unde proptereavanum eft de ea amplius inquircrc in 
' aditionem cum beneficio legis , & 
juvarepouefuadcbani deduct* in ea- 
ne, rum quia port lapfum 40. annorum , quo 

3 Joannes Bapufta pro patris hzrtda fimplkiter fe general , 
non «m Aito depatenti IxGonc, nulla rrftirutio in integrum 
adversus inconfulid aditam ^liatreditatem potcrat a Judice in. 
dulgcri, Rotain AfculanareiTitutionis 10 integrum aj.Apri- 
li« I7r4. per totam, coram R.P.D.meo Lancetia ; cumedam 
quia poft lapfum adeo lotigi tctnports uila cenitudo bortorum 

4 babcrincquibat, ex qua Integra fubflaatia patema in inven- 
taiiocontuicretur, protndequcnova hare hacredkatia adatio 
incfScax dominis apparuti ad ptzfervandum jurapropru qa> 
tedi»i|iuibn*ha:rcdUatU»niro adtniffo criam , quod nulla 
alwfepcrfintbona in invenurionupertimd cot^fedo defcri. 
benda, adhuc tllud nullateniis fuflragari valeretexeo, quia 

f mcniiora^tanonfuiidefruclibiis hxteditariispcr40.ferdan- 
nosdccurlts, de quibus Joannes Baptifta dubtoproculratio- 
ocinrcddcre tencbatur, quos hcrcs ftaniibus , Sc urgent!- 
bus, prout hie , creditor ibus iuos facerc ncquibat, fed ae- 
que, ac cxtetabona.ad commodum hatreditads tenctur con- 
fcrre , Uttm vtnimt a. %.Ittm tun fttitm , ff. it ftttn. hcrtd. 
MnMD.4Up11n0r.lib.yut.14.nnm.7o. Rota coram Cell", de- 
(if.HQ,miM, 10. coram Bicbio d<cif. 469. ntm. 8. & 

f*H- & dtci/, 481. mm. 11. tnr<ctnt.pAr,t>. den/. 2. num. 9. 
f**.l6. dttiJ.9\.pMriterti*m. 9. &psr.i9. detif. 166. num.^. 
Romana, feu Vnctbicn. lucrtDqris 19. Junu 1711. J. At 
dtmmm , coram R.P.D. Aldrovando . 

Aique bine cxclufo in Jo. Baptifta autbore rex conventx 
defedu aditionls hxreditatis rucrc A10 marte vila eft illatio 
ejus indcmnltatis, quandocurnqj hxredibus tenon imraifecn- 
tibus , aut bona bxrediuria dintittenubus , fuper bonis pro* 
pri s non dencgandx ; nameaproccderenequit, quandopa- 
tct jam prxfatum Joannem Baptiftam bxreditaton paternam 
adivifle , camque Temper titulo fimpliciter hxrediurio w 
linulflci ex bac cnim fac*i ciKumftantta , qucmadmodam 




rnnegabilis reddkur immtxtio, ita per confeq^ns obArK 
c^us rcmanet tam ipfe , quim ab eo caufara habentcs ratio- 
ncra redderedehxrcdiratis quota ad eiimpcrventa , fi e|tn 
bona propria cx potiori titulo cctioerecontendunt , ad jura 
iuperiiis allegata, §.Lteitenim. 
Etitauttaque, Sec 
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D E C I 5 I O CCCCXCIII- 

INbxrendo teftamentarlx difpoCfloni copditx pcr.Nico- 
laum deDraghis, qui confervationem bonorum in propria 
tamiliaaoxidexoptando diverfos fubRitutionnm gradus pri- 
ma in ejus filils EccleCafticam Militiam fequentibus, fubindc- 
que in ncpoubus ex fratre pr^ defundo tam mafculis,quam fj- 
in mis certa fucccdcndl mcthodo prxferipta ordioavcrai; ccn- 
fucruni DD. coram mc tub die 13. Fcbr. proxlme prxteriti , 
lonJlArtdtfideictmmiff* , &tj/e dartdtm inymijfvntm favorc 
fratruro de Ltuiis per medium Hieronyraaj matt is a Margba- 
rita nepte tcftaions dcfcendeniium ; cumquc adversus bu;uf- 
modirefolutioneroCapellaManualis hxres in (inula per 0- 
cltavianum ultimum malculum dcfamilia prxdtdl Nicolaiad 
novam audlcm 1am admitti obtinuerit , ide6 reaflumpta in ho- 
dierru Rota difputatione fub confueto dubio , An fa fid*- 
d*m , vtt rtttdendum i dtnfit, DD. in decifis ptrfiutnmi . 

Parum fiquidem immorandum cue videbatur (uper ulterio- 
ri compt obatione cxiAcntie - ,3c pcrpctuitatis controvcrfi ridei- 
comroiftl ,qux licit in prxtcritapropofitiooeaccrrime' tmpu- 
gnarctur (ubobicniu.quod fubftituiionesotdinitxfavotcdc- 



gnarctur I 

fcendentlum cxfceminisunicc pendcrent a conduione obuus 
Petti primiltxredulnftiruti fine filiis, qux cum defecerit ob 
ill ius mortem cum filiis , rcliclo videlicet Oc^aviaao ultimo 
defuncto , bmc fequi dictbatur , quod altx omnes Itibftitutio- 
ncs, tanquam dadeknte conditionc, i qua dependebant, ipfx 
quoquc dcfeciffc cenfeodx cflcnr, juxta celeb tcconfillum Ol- 
dradt 11. attamen in prxlcnti non amplius acrrter controver- 
tt videbatur, quod infpeclis folidiffimis argumentis , cV conje- 
cturis,ab Oldradi confiiio reccdendum meru6 forct ex eo per- 
fpicui , quod teftatorficuti per loneam fericm tor iubftitu- 
uonum perpctuiutem fidetcommilfi aflequi volutt,prorsus 
rcpugnat , quod eas alli^avent tnomcntancx conditioni 

obuus ' 
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obttusprimihrrcdisfm* fillii , quocafu fruftratoria pcti'itus 
cvahflct arQiftimaalicnarionis prohibiiioperipfumdeman- 
data, adlioc ul buna in perperuuin in c|us familia conferva- 
rentor, necnon etiam evantduin reddcrctur vutum confer- 
vandat agnationls tamanxie exoptatum , &: enjuj refpe&u 
ordinem fiicccdendi in plurihus flipitibus, feu defccndeniix 
dcfignavciat , ut diffuse! probat me* prxtcrita decifio d $. 
Jnxta bene ctmftfitu , ad $. Exifientta . 

Rcftricta iguur difputatione ad purum articulum vocatio- 
ns eorunidem fratcum de Lutils , ctfi DD. ilium deduci poflc 
putaverlntcx fecundafubftitutione, in qua dcficicotlbus vc- 
ns agnatts , & nollo exiftent£ defcendente mafculo ex Orian- 
na , vocatus legitur primogenitus Margharire; , cujus fane' pri- 
rnogemti vocatio coardari non debet ad ptimogenitum ina- 
fculum immediate abeanatum , fed comprehendere etiam 
pot eft mafLiilos per medium Hicronymx ejus filiar ex ilia pro- 
gcnitos, qualcslunt modern i adores in judicio comparen- 
tcs j quta cum agatur de ftdeicommiQb perpetuo, ac progrcfli- 
voin remotiffimum etiam tcmpus collato , feu puiiftcabili , 
prxfata Margharita non taxati vi a teftatorc nominata , fed de- 
mon Arativc defignata cenfetur tanquam flipes , a quoderiva- 
re debebanr primogeniti mafruli a teftatorc invitati , utprx- 
tcr addudcos in alia mea decifionc , $. In htc itaqut , bene no- 
lant Micrez 4e majorat, pjrr.i.qm/l.q. ill at. y num. \. & Jeqq. 
Oftilt/'i.:. CMp.ii.nmB.89. drlib l.c4f.91. ftann.41. &caf. 
*j. $.4. num. 2. &feqq. ccrtiuS, quia vcrfamur in ftdeicommif- 
fo perpetuo ordinc fucceOfivoordinaro pro artificial! rc»ova- 
tlone familiar, pcrpetuaqucconfervitloneboooruui , ad (tunc 
effrdtum vocatoprimogenito , nonquidem fubrationc na- 
turali pcrfon* , fed fub ratione civill piimogcniti, quocaAi 
abfonumprofeifcovidcrctur , quod ob non exiftcntnra ill jus 
de tempore purificati fidcLommifli , idem fidcicoramifluni 
ficrct caducum , infiinulquc ccflarent fubftitutioncs omnes 
in pofterum ordinate , quando re vera adfunt filii mafculi 
Hicronymx filixinituediatxciufdemMargliaritx, inquibus 
iitpoce nabentlbus cafdem qualicates xque aptas ad aflcqucn- 
dum fincui a teftatorc volitum , hxc fctunda fubftittitio po- 
teftcommod£ inchoarl, juxta optimc flrmara per Rot. co- 
ram Emcnxjun. decif.129. nnm.i^.(^feqq. Sc pluribus re- 
litis in Avenion. feu Carprutoradcn. ridrirommiftl d«Ter- 
tullis 2. Decembris 1705. $. Mmnfq*t officii , coram Reve- 
tc idiffimo Molincs Decano . 

Tutioti tamcn jure vocationcm prxdi&am a DD. mcis Ga- 
rni poftc vlfum fuit in ukima teftamcnti parte, in quateftaior 
in defectum mafculoruml'upra vocatoium pneisc inviiavit , 
«bi - La figliala primtienit* di Pietro ,fe vifard y altrimente d' 
Or t Ann a , t Margarita ,Jervatt for dint cemt Jefra - cum igi- 
turcvencritcafosdeficientixfiliorum mafculorum Petri, imo 
e:iamfceminarum, fadtufque extiterit locus fubftitmioni fa- 
vorefiliarumOrtannx, & Margbaritx, eo ipfo , quodneque 
Orianna lufecpit fihas , fuccefEoapcrudiclturravoreHiero- 
nymx filix Margharirx ; verum quia ifta prxdeceflir fillo ms- 
fculo Petri fuptrftiubusflliisadror.-b.n, IpG i-aque fi won jure 
proprio , He diredfa: vocation is potc: unt venire , prout venire 
polTe non obfeute* fuaderc vidcrenmr verba ilia - fervtts tor- 
dmeccme/aprj- qux cum fint rcpetitrva voca-ionis defecn- 
dentium Iftartim fceminirum in ordine progreiTivo , ut fu- 
pva difpofitumfueratde mafculisper vuigarem , quidtcitur 

I anomala, torumdem filiomm vocationcm inducunt , non ob- 
ftantcprxmorientiacorum niarris, perea, qux traHuntRt- 
m:nald.Jnn.c«^/.2j.i»»»«i. ij. M1nf.ctnJklt.A9. num.HMbre 9. 
Rota coram Ccrro decifio. num.\ t. &Jtqq. in recent. f arte 
19. deafly. num.\.& dtci/.tfi. mm.y & in Romana , feu 
Riminen.fidrtcommirti 15. Mail 1 7 x 1 . J. A* Jnadtntibtu , co- 
ram RcvcrendUT. Kaunitz Epi'copo Labacrn. confirmata 18. 

a\Apnlis 171 1. J.//4 dicendam, coram Emincniifs.Scotto . Pro- 
culdubioad hujofmodi fideicommiflariamfucceiTionctn vigo- 
retranfmifllontspoterunt alpirare, utprobatumfultltldcci- 
G on e , qux revidetur , ^.Omutentei vert , & ftqq. 

Quidquam non relevanre, quodinhifce fideicommiffis 
conditionalibusregUlaritcrtale mstranfmiillonis nullatentis 
admtttatur ; nam regula prxdicla foam congruamrecipit 11- 
mitationem, 3c ab ea paffim receditur quotiefcumque pro 
ttanlmiHione ftatc videtur voluntas tcftatoris , fivecxpref- 
(a , five tacita ex eoDjeduris , vel extrinfects argumentis eli- 

3 cka, cum afolaillhnvoluntatcdcpendeat tranfmiflibtlered- 
derc jusillud , quod alias minimc tranfmittcretur , Bald, in 
Lfi fattr num. \9.CtduUinJfuut.ctr (ubjiitnt. ejrl.nnic* num. 
1 o. Ctd.de hi j , qui ante aftrtus tabulai , Crav«x#»/j 1 6. n,$ . 
VtilUtnJ.iK.nvm.iA. Spadrws/.j^z. num. 6. lib.i. Menoch.Wc 
fr*/jimtt.iib,A. frajmft.201.tntm.28. vtrftc.Dtclaraturftcun- 
P*lnia Ded/. Lib.r. 
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dt, Mantic.rfc ctnjeS.lib. 1 i.f/'/.io.iw».8. v:rfU.Q*am etiam 4 
Vu(M.deJubflit.qK*Ji.A9o.*um.i 14. Card, de Luca defidetcenr. 
dijc.98. num.! j. Cipyc.Latr. dectj.i. mm. 76. Rot. coram Lu- 
dov>t.dect/.\6. t*r j 5 1 . coram Dunozett. Jun. dtcif. 708. nim. 
29. coram Celf. decij J68. num. 2. & ftqq. recent, far.xy derif. 
29).iutm.6.&par.i9.dec4>8x.nxm.'j. &/eqq. niaxime quan- 
do, prout hic,agitur deinducenda tranfmiflione ex teftamcn- 4 
toconditoperaiccndcntcm, quocainin exclufioncm extra- 
nei lev iores etiam conjecture favore defcendentium admit- 
tuntur , i./criftt 7. itt jsn.ffjwdc liberi , Altograd. conjit.8^. n. 
14. & 16. Miauc.de ttnjeilur.lib.il. tit.20.nnni.?. infine, 
Ruflic. de lib. in ctndit. ftfit. lib.x. caf.i. num.-). Fufar. dt/ab- 
JlitM.quaJl.A90.n1mM. Rot. coram LuJovil. deu[.*(>. n*»t. 
10. coram Butitt. J68. m».i. coram Cello dtcif. 88. 
mm. 14. 

rn cafn autem noftro quamplura , & quidem magni ponde- 
risargumentaconcurrant hanc teftatons voluntatcm mirtft- 
ci prxfeferenna , & quidem priori loco fe offen vottim perpe- 
tuandi bona in familia, quod teftator in fu{ difpofinonis prin- 
cipio apenifilmedeclaravlt, ibi- £ fere be detttteflaltrede- 
Jidera, e v*»lt , cht la Jka rtbba , * beni rejlmt ferfetuamtnte 
ntlla Juafamigiia, e ft confer vino nelli fttt defcendentt mofchi, 
e-dellalineamafctlma ,tfamigliad'cfft tejtat«re - nndcnifi 
admittercturiraiifmifllOfboccnixum tcftatoris votumpenitus 5 
defraudaretr.r f dumbona pro defcendcntlbus in perpctunm 
reiervata ex teftamento Odraviani ulumi malcuii in exrra- 
neos pertranfirem, ut optimc notat A!tograd.c»»/8 
lib.2. Rimon.ctttJtl.77jtHm.12.Fuht.de J*bJfitMt. 9»<y?.490. n. 
I78. Noal.**V tran(miJJ.lib.\.caf.\Jtiim.\8A. Felic. alle%.\8. n* 
mtro 9.fAr.y Ludovic. decif.102.n11m. 14. Rot. in recent, fjfk 
19 decf.682. KHmJ>. 

Rursus accedit Indetinita alienationis prohibhid ad fu- 
turum quodcumquc tcmpus protra&a , ibi - Prtibendt effrcf- 
famente, che alcunt tnferfetnt ftjfa alienare , t*rc ■• qo.V • 
fane prohibitio inter validiores , ac potcntifTimas con|cciu- 
ras proinducendahujufmodiiranfmidionefolct connumera- 
ri, uiinpropofitoadvertiiniMantic^#c»»»Vc7. hb.i\. tit.xo. 
mm.26.verfic.x1. Mcnocb. dcfrafHmft.lib.A..fr<jumft.20i. 
nnm.HA. verftc.2}. Cxnccr. i>ATiar.refti.far.2,.C4f. 21. nam. 
2A9.&feqq. 

Concurrir ulterius digtrffui ad pluresgradus fubltirmionum, 
qui ficuti demon ftrat tcftatorem rarioncm habuifle plunum 7 
pcrfonarum magis , & minus dilt&arum, ita erism dftcudit 
illius atTedionem , nedum erga fubordinatc vocatos, fed etiam 
ergaeorum filios.cxtcrofquc dekendentes, Partf. ctnjil: 78. 
nam.}, libra 2. Fufar. ctnjil, 54. mmtrt 34. Altograd. ctnfil. 
Synnmere 27. & 31. Itbrt2. Miotic, de ctn\ellnr. AiQt tit. 
20.nHM.2A.verfic.Ntna canjeHura , Cardin. de Luca de ft- 
deictmm. aijc.98. atm.%6. Urceol. ctntrtv. 1 2. nam. 50. Marta 
vtt.85.nutt.tA. Rota coram Celfo<lVo/.i7<5.»riww.i2. in rt- 
cent.t>Ar.A. decif.iA2. nmm4.far.i1. dtcif.\77. nnm.\i^ar.\y 
decif. xoiJtam.A. 

Hifqueomnibusadftipulatiir, quodplurics tcltatcr cogi- 
tavit, fecitque mcntiooem de iiscriam defcendentibus , ad 8 
quos fieri contenditur tranfmiftio, 6lias nafcituras invitavit , 
&prxterclaululamcodicillarera fxpiusin ftirpcs,& non in 
capita lubflituit , qui fanfi difponendi mcthodus pliuimum 
conferre videtur pro prxdida tranimiftione concludcnda, ut 
de fpecificamentione quorumque defcendentium , advertit 
Altograd. ctnftl^.mtm.-^Mbrt a. Canccr.t/*r/4r. refel.fdr- 
te 3.c4?/f«ai, 



A4.verJic.qHtd vel 
■ hlubus nafciruns 



r, Urccol.fff"- 
fobftitutis, 

Hondc<i.canJi/.7o.nHm.t.6.tibr* 2. Rota in diverf. far 4: de- 
cif. a2$. nam. a. declaufula codicillari, Altograd- did. can- 9 
JttMy mmtrt 63. Mxn.vtt. dtcif.Sj. numer* 19. Sc defubfti- 
tutionibusm ftirpes, & non in capita, Soccin. inle&baredes 
meiyl.C*m it a num.^.ffuid Trebell. Decian. lib. 2. ctnfil.88. 
num.2. Altograd. ubifaf.mm.2,2. Mautif. dectnjetl. libra 11. 
tit.10.nnm.16.verf.12. 

Hadremis eitpctifx conjeflurx, qux five fcorfim , Gvccon- 
jundim , ptout fieri debet , rcciptantur, cnixam tcftatoris yo- 
luntatemin tranfmittcndohiijurmodi fidcicommiffum often- 
diint.majorem efficaciam, tiveroburpoti 
ea ammadvcrGonc , quod idem teftator 
tione , dequa agttur , exptefse mandavit fervari ordinem 
in allis prxcedentibusconflttutum , ibi - Strvatt C oidi- 
ne cemt ftfra - ft igiturillcin p~rimis fobftitutiohibus vo- 10 
cavit fibos fubflitutorum , csrtcrofquc dtfeendentes , Sc 
in ultima mandavit fervari ordinem fupra cxpreffum, in du- 
bium rcvocari minimc valet, quin ipfevolucrit fideicom- 
ad fillus priraogenirx etiam prxmortux tranfmit- 

li 3 tj,ut 



rpotiffimaaffumunt ab 
ator in ultima fobftitu- 
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jj , at bene* popderat Altograd. diil.cj>nftl,Z^. per tot. 
bre a, Ramon. r«^i7. 76. /mot. 12. r> Jy. r> pertet. Cuh 
cer. variar.rtfeLpMte 3,. c^>. ji . 143. 
t» Mrectnt frtt ii, 4f"f-¥77, WM. 4. cum in pi* rtum 
71 uttimij fubftituti* arqua atjeaigni* w «o concurrat pro con- 
/cryaiione ndeicoromlffi , illjufque progre/fipne^njaump^i 
cxcluftonem nzrcdl* cxtranci, qucm veriijmile non eft ie- 
ftatorem portcrltati fuz ame/crre volmOe , jrjonded. cm* 



Rotx Xucaiis (jiverf. Auditormn 



a 4 . Al- 



jo. If*"? If, Mr«i- .Meflocb.f«3/»,4J2.>— 

logtad. dttj. conjtijy nm.61. lib.*. FWar. raw/ft. J4 . 
3j. .^-4? fufrftitKt. qmjf.tfp. num. fixl TJ[rceol. cent rt>ver. 
lh JW°»-J7' Monacji. j»Vrj/. Flerent. ao. numere n. dr f§. 
quentibut. - . f ; w #i 

Hlpc pro exq|od<pda^uju(mcKjirMofmifljone a<ttndi nuU 
latcnu* mercbatur , quod tcflator voluerit etfedlvani , ac 
/ealcm exiftcntiam fccmini caput Unci cpnfutucnti* , dum 
vocando filjam pumogcmumPctri adjtfcit cfaufulamiliain , 
/« w* ftrd , qux neceffarid rcquitlt cxiflentiam in mum 
natura dc tempore .opiius era van , feu puuficaupnii /jdet- 
coinmj/n. quouiain yc;ba m* fiyijMr$ t pon Jimc dirc- 
(U fubiuimiow , de qua agitqt in prifiwj , qi» fiat libe- 
ra , Scnuliam patitur rcftn£tionem , feu cpndujcjnen? ; 
ideo Ucdt adjccla Ipgancor nibftitutipqi fatniRp primog©. 
nur Petri , repctioxutiquam vajent jubftttuUoni h£tx fa- 
voxe Marghariiat, & in pm&mcijjjm ,. obi yalidior ill» con- 
eurrlr fad*! circuraflantia , five copjeitiira dcdudU ab ex- 
preflfionevoluni^tijconfcrvandibona iDfaujdia , illaque in 
(oitdefcendeniibusperpetuapdi cum alii* fuperiu* ponderatts 
pro tranfmiflione favorp dricendcAUum^tpotc magi* f« vora- 
£ili,6c confpntanea rhenti icflaiori*,ypnuprpculdub!orcfpon- 
dendum, M^o^. (onJtl.no. num. jo. & 33. Caftill. cen. 
trevjw.ltbt.tfffy yh»»m .60. verf.fext4, Urccol.f.«- 
n™,}*>*~4o,mfi*> &*e*. d* u/tim.vefunt^. 4*ci/.y 

■ -.-. »» 1 , 1 1 u i 1 1 .1 

A R ,G y M E N T u M. 

M«fcului .(?* faipin* yenit appcllationc de/cendentwrn ma- 
fculorum , etiarnfi vocat} fuerlnt mafculi , cum ciaufula de 
unojn ahum mafculum, maximc quaudo npn agirur in 
-1 mafculi exrna/culp , fed 4c exputfcwfclei. 

I A4*ft* l »r*m (tttlltt 'tent vtnim py/culi tt\m dffctth 

tUnttt ftr MfttiKpfarmininm. 
a 4*lli* ttimft poet fat ftr eUfltx potou* /^waf 

3 Qkedte M4gij frecedit , %H4fidf pen W W» centwfu 

nufcuh exma/cn/e, 

4 I'tmM4n4«^imt^ir4Tff^ffentmi/MmPeirfff^ $ 

ttftAtert 4eJi4tr4fkM . 

5 Q*«*d»f*it omif* menti* rndfcxli t x wufculo , & li. 

f> Cenjetlwt teiefftttiun rteedtnelitb iff 4 runl* eitbent if. 
fimtntet, &eU nnefft cenelutUnu, , & u, dubte 
tlhjl#nd*m eft , <$■ ntm.-j. 
S Clw*l*A*m*fc»l<>mmAfc*l*in nontfl f»fiicitni fro tx- 

chftenr mafculi tx fttmina, &M11B.9. 
10 Dtcifio got* in B*rtn.Imm\g,enis-i. Dtcembrit 1708. 
precedu in f<0» one eencurrtbat ma/culuf ex mtfeu- 
f» » & *4*r** tfmi/utA f da continuare di matchio 
(pmaTcbio. 

n ftxMtit ma/eu/erm in infinitum, itnem Pr<diltM»ntm 
m^f^B^b fd/elo,*- 

W ^ **** 

13 tteeminmextlufaMonAfttfi , qutdnfitfnr nelmtb* 

bert (eeefiltt , impertat t*t(tn txclufiontm . 
W 41***'*™*™** dicinen feftft'biht* » oM*ndo 

fMmlUsdjMqitnrvHmtit d*(c*ndmm> , 



R. P- D. ANSA I P O 

Fan en. Fj«kkommifli . 

ytafru^.Mm 1716. 

D £ C I S I O CCCCXCIV. 

,TN (oi« novjflimii , cm quibus £«o exflit t*bu!« 
1 ciuj Sen,ior.dc<iflicacaj}« , infcripCt uique dc >i 
ha;cedwuoim/aie$aiqgii pottionibus Jacobum , &Rodul. 
pluimfwpjfiljosjnaiculos, qmbps dccedeniibuj , ulterjores 
defccpdeptei mjfcokjs. in infinuum ,p*r fequeotu. verba uib- 
ltrngt -ftpefteermmmrmutMntufcuiH/qut prtienm Mfi,. 
mtnnicui^t^ermty^pr^etmttl^erei , & defeat. 
dinrtsmtfculoi Ufitimei t 0- ntiurtiit, &n*tet , dr tmtctftet 
ex iefiinto m*frim**i9 dew indium uf#u in infinitum , tjr 
i9Pkf»h & reeipxecf, tUJit/f, &fsgtvt erdine fact tjfiw tnif> 
Oter, &fer ftfeif»BUHfff*jn, & fithquis d'tlerum ejut filierm, 
CT h4rcd*m , yel eerum c*)*tlibtt ipfotumfilii , &ltb*ri , <w rfer 
/ctndtitetjntfcuh ittftimi, &P4tjurMts cenctfth& nmti ex It- 
lit im * ntMjmoniein infinitum dtctffennt fine fihu Itgitmu , 
p-nttur^Jibu , f/lifif decedent} /ubfttjutt slum jufrttvivtn- 
temfifiumerdJte fuccejfiv9.vui14r.tter , ejr per fi4eicemm*ffum . 
utinS.Hfnmirien.ufjif.fnt.^: indcqgccjclikiiEccltAaJ ,fen 
Monaftata , fic dcclauvu , nolle cos comprchendete appcllar 
none fuiorum , probibMUqiyr dctraciiorion ?rcbcllianicje , & 
nnlvcrramquamcuuiqoe ipeciem alienauonMillu ( (unt,verba 
Mpon^n^ ) Q*> nepejfentms/cuti ex line* de/cendsm >e ok 
tff* J). Teftstere , qntMWtluit tot 4m mttgrtmbereditten 
JffHItr >& i*ptrfttu» confervari , & fermtnerc debere tn f»- 
miit4fu4, &. in fuoj d>/(*»dt*t't mafculei-pt. demque pnva» 



vit delinquents* , quptumcp ingraivim Piwcipis 1 
JCciPtf gr^yit , lit ex eodem Hmjh Ut&C.D. 

Peiccit Jacobu* (inefilju, toiaqivc b^reditas conlblidat* 
renwnut in Rodulpbo ftatte iupcrftue , qui poft (c reliquu A- 
lexandrurn> cVCIariceto > a qua per medium Copflantix > 
& Maxsbvitar filiaruin defcenuupe Comites dc Collorcdo , 
(5c dcGabricllu}> Utex arborc incontrovetfa ; cumque mc> 
njorjtu J Alexander mafculos oon (labens (uppoAjcru expira* 
turn antiquum fideicoinmiffum , (uumh«tedem univetlalcm 
ioduuit quondam Angelum de Caftraccani* agnatum rc- 
motifllmutn , qutvebonorurn omnium cadentium Tub fidei- 
commiffo Cadrucci Senions pi>(Tc(TioacOT»depiiM fuit proro- 
gaum ex illius inteftata facceftione in Caftruccium Junio. 
rem* 8c Alcxandrum Comites , cV fratrcs dc Caftraccani* 
ejufdemfibos , advertusquos judicium inflruxeruntComite* 
dcColloredo , &; de Gabricllis in Ttibunali A. C pro vin- 
dicatione bocum bonorum Cbi jure fldetcommUfi fpcdlan- 
pum in vim notiftlqia; leg. fins!, contrariamque pafti fue- 
junt fentenuam > commiflaque mibi cauia appellation!* , ho- 
die domino* meoj conAilui - An fit dgnd4 immiffio ad b*. 
M fideffommijjtr* Cafiruecii de CsfirtcAnif ■■ babuique rcf- 
ponfum affirm a tjvum , 

Qarumcnim vjdcbaturDO. & incontroyertibilc , quod 
tellaior vocaycrit tarn ducretivi in unaquaquc linea bxre- 
dum inftituioxnm , quam He in ca/u qgo aliquis corum line 
maicoJS* (iffederet in infinitum libeio*, 9c dcfccndcmc* ma- 
Cculo* > undeindubiumrevocannon poietat , quia Collo- 
redl, &Gibriclli vcluti delccndentcj per medium Matgha- 
nt2 t {kConftantia:aRodulpho > dicidebcantinvitau adiak | 
fidelcoromiflum , quam vis anonmafculodcfccndant; ciim 
geneticatna/culprum appcllatio non magi j coovemat defcen- 
dentibwper mcdjummaihilinum , quam alus defcendent^ 
bu* per medium fc?mminum> juxta famigeramm confil.Ful- 
goLty. paflimapptobatum, & uj^nantcr per Peregrin. df /?- 
deicemm.art.if6, n^m. x-j. J»arrca decif.GrA»4ten. 34. nftmrr* 
RotacoramCcrr04t>cV;88j. nw»».i. ip Aquipcndcn. (eu 
Montwfali/ci fideicommim II, Ma|i 170}. J. Q*4rum pri- 
nt4 , coram clara; mcmotix Cardinalj (laptui , <jc in Ave- 
nionen. feu Carpcnc)oraten.fideicommiftidcT cr[L> l' ls *«De- 
ccmbrj* ejufdem anni • $-A r 4« iteritm, coram Revcrcndiffi- 
mo Decaqcsin Balneoreglcn. ftdcicomm. 13. Junii 171 
dubit4t4t coram RP.p.meo Aldrovaodo > magiflralitexre- 
cedendo ab antea decili* ip PeruGna fidcicommuli jo. Fc- 
bruaruj7i3.J.C//«n*/4iir, coram RPJ), mep Falcouetio , 
connxmaia vidcntibu* omnibus dominis 8. Apnli* 1715. co- 
ram eodem, tfijnRomana, feu Imeramnen. fidckommiflT 
14. Mail 1714.$. a4/wr0/wi»»//, coram mc , & 1. Aptilis 
Wy lFtreptrtei. coram RP.D. m f pC«ro . 
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Dccifio CCCCXC1V. 



Nil relevant*, quod non per uoicum, fed per duplex n»e- 
dianvfotmininum ifti provtnianr, quia adhuc tanquitn de- 
fcendentes. ma/culi feroper comprehend dKuntur ad perpe- 
(uum defcendentale fidcicommifjum, quia fempef ipfi in fc 
i habent volitam, & exoptatam qualitatern 
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Mart. d*/*cctff.Ui4i.f4rt.i4**/l.i. nrtic.ynnm, xt. Roxas 
d*Mc*mp4tibUtt.p*rt.x, cap.6.mm. iis.Balduc. ad Ramon. 
e<mfil,i7.mm.x. Card.de Luc. dt fidetcommiff.dj/cw/.x9.».i. 
& 6. Rota pcenes Card. de Laca t«m. a. /> J. io,detif. i ,m*m. i x. 
i*d*R. JivtHtHttit.ftuCtffttiQirtitn. 4*7 truilit citatt $. 
Warn Hirimvtrfif, <!»*<*"!><>, coram ReverenduTuno Mo- 
biles Dccano, in dtfta pfincoregien.corarBRP.D.roeo AU 
dxovando , J. A"m <^/iW , pc in Rom ana, feu Inwrarnncn. 
PWejeornroifli, |^.cr.rne, 6c incoufirmatoria, eoe.RP. 
D.meoCcrro , <>.Nt( c*r*nd*m , 

Eoquc Ijbentius qoando prour hicquzftio non eft Inter 
Mafculum Agnatuqi , 6c Mafculum Cognatum , fed inter 
Mafculo* defcendentes a Teftatore, licit Cogrtatoi ex una , 

3 occxtraneojpror»iii ex altera, niminim, venientesadbona 
tanquam libera , qua? taoto Oodto , torque vinculis fub perpc 
tuo fidekammiflo volica vfcUwur . ut de prima notaiunt 
CwntfiMj, nnm.}. Ruin. cnfitJ&g. mam+ 8c profequuur 
in dicta *#»*4>m, ft* Inter Amntn. ledtm $. 6. coram mc i 6c 
in Pcrufina fideicommiHI ao.Februarii ijiy^Aci»f»fer,cot. 
R. P.D.meo Falcooeno, 6c de fecund* docent Fufar.«W««- 

srtk.i.mm.7. (jr\-j. Rqu in przallegau Avcnionen. fidel- 
coramiflidc Tertullu, i.S*fficrrttifit»r, & S-Mhtlvw mi- 
ps* ScinRomana, feu Iaiexamncn. $. J. coram me ■ 

In nunc fen/urn calllraantepoiidcrauonaiila, quodfidei- 
tommmeus touun luam difpofitionem. atdina,vic ad pcrpe-. 
tuandam confervationem bonorutn fuorura in defccndeutl- 
bus, quzpropterej ztcrna , 6c iotcgra hxrcdfcatia confer- 
vatio , 6c duratio in dcfccndcnttbus baben ccrti non poterat , 
ncc potter, nift admutendo in fubfidium, defccjis, ncmpi , 
vci non cxiftcntibus mafculis ex mafculis , mafculos C x fas nii- 
nis, iiam alias ncm in pcrpetuum, vel fakcm peneropus val- 
dilongura bona tfthzc fub lege fidekemmuiana pcrroane- 
rent , fcdcUoroextraneos contra cnixum vrxum, cWdefi- 
dcrium fidtfcommiucnuspetvcnircnt, ad notata per Carol. 

4 Antpo. de Luca diU»,lti*i. pnrt.i. <*r/k.io. *>«*«. 15. Rota 
penis Card. deLoca ttm.i.M.io. deaf.i. num. 18. 8c in d. 
Ronaua, (cu Interamncn. fideicoqimtfD 14. Mail 1714. $, 
Balis coram me. 

RursLisaninudvenendo , quod Tcftator enixam in iota 
fua difpofitione mentipnem Temper fecit de mafcuJis, femper 
penis cos jubcodo t & coocupiendo confervationem fuotum 
oonotuin, tarn occaGone cxcJodcndj Monaftcria, quam 
prohibendi itn&iftjmc alienationem . Undc iropercepti- 
bilc reddebarar, Tcftatoretn voluiffc ordinate perpetuum 
rigorofum fideicommiflummafculinum, nulla ufquam fadla 
menttonc maiculorum ex mafculis, nullaque facia cxptcflTo- 
nc linear mafculiox , (mulque voluifle folos roafculos agna- 
tosadmiitere , ocfuls dekendemibus mafculis cognatis iq- 
tcponere , nou alios mafculos ex mafculis , fed extrancos , 
& nunquam fomniacos rcmptiOimos fucceflbtcs venientes ex 
Lbertatc bonorum contra ordmem c^riuus , 6c contra 
omncm juris prxfumptionem, dequafupra, J. Etqmlifon- 

5 t>ip > Sc quod ex omifla menuone mafculorum ex mafculis , 
Si non facia cxprcfllonc Iinc«e mafculiox > arguatur ad noli- 
tamreftriclionemad maiculos agnatos dutntaxat, faitcm in 
fubfidium, m opumefitmaju Roxas di titctmpntibu. ftrt.i. 
C4f.6. iKM.210. 4" ftqq. fafiT.dt fiiflitHt. quq/i-m. nttm.6. 
MiaC f«»/«//4/.jj8.»»(«». 7. PalovNep. *U*iMt.ui. mm.x. 
Rotaapud Balduc. ad Ramon, dtcif. si. muK.4. & indicia 
Avenionen.dc Tertullis, luperius indicata,ocin Aquipend, 
feu Montisfalifci , cor.Catd.Caprara, J. Et licet. 

Hincmomenunon fuctededudta per Scribcntcs pro Ca- 
ftracants , namctfia pratfaio CmJU. Fa^V* recedi poflit , 
Sc pallicnrcccdatur, attamenopus elt, quod conflctdcdi- 
fponcncislinuiidavoluntatc comptcbenfivadumtaxat mafcu- 
lorum ex maicubs, 6c cxcluSva mafculorum perfceminas , 
quzvi non alias cIki valet] quam aut ex clarifCmo Voto 

6 Agnautio, aiitexeademlutera, aut ex conjccturis , quzin 
contrarium fcnfumnirqueant deAccti, juxta animadverfa ut 
Bononicn. ftdekoraapUfTi de Ballattiais apud Balduc.ad Ra- 
mon, dec if. xi. num. 4. & in dicta PeruGna fidcicommiffi 
coram Rev. P. Dom. Falconcno , J. XJlteriufou* Dmuti , 
& S> Si( igitter . 

Satjfquccft , quod res verfetur in dubio , quia ipfadubic- 
lu, iplaqueperplcxitasfufficitadboc ut adiixrendo, ptout 



par eft, regular, Judex mafculoijex ftgaAnh i Teftatorcda^ 
(cendemesexfracfumpta , &: railooabiliTeftatorisvolunrare 7 
admitrat ad cxclnfionem excraneorum, ex coonotatisin diQ* 
Avcniooco, de Tertullis coram Reverendiffimo Occano , $• 
E-xqutitM preinde, in dicta Booonicode Elephaotutus coram 
roe, J.4i«*^^*t/, & in Perufina fideleommifB 46.JU0U 
lTO&^Mdt«q**minji** coram Revcrcodris-Decano. 

Hujus vero generis non vidcbawur conjecsurx in contra* 
rium adducia: , nam in primis nil in hypotefi facdlebat , quod 
Tcftator vocavcritfilios mafcuiojfuorum filiorum, & tiho- 
ros perdcfccndciKCS roafculos d$tuui* Mt*» , quafi buic 
dcudcraverUquaJiratem nufculioitatU , tam ex parte gene, 
ranus, quam ex pane gencrati, ptoot fignauier defignat in- 
doles tlliusdiftiomsdf **« milium, iro|»rtaniisgradualem 
repeiitionem ma/culinitatis inutroqueterminoaquo, dead 
quem, exconnoutifperRotm Barcn. Immifliontt j. De- 
cembris i70«.$.O»» vtri, cor.R.P.Djnco Aldrovando. 

Obvianamque, & plana prartto erat refpou Go, quia con- 
ftansnoftri Tribunalisrentcniia eft, Ulam ctaufulam - Df 
m*fcitl»in msfiuiim- dcftuuumaliis po.cotiorjbiuconco- 
mitantibus citcumftantiis, de per fc aptaro oequaquam effc ad S 
coneludcndam rlgorofam Ulam comprebenfioncm malculo. 
rum dumcaxat ex mafculis, ficexcluGoncm etiamfubGdta- 
nain mafculorum ex fojminis, cum cxindd dicatur quidem 



volnaUncaqi 
dam, non vc 



quodammodo qmlii«is , nempi per pcrpcuwm 
mafculorum , 8c mut mafculos rc" 



cr6 prarfcripia Uoea matcalina, leu 
enm perpciuacxcluGoneruWiutofuoiex^farminis, ex 
per Rot. decif.Ai4.nnm.j+4trt.i%, ' 



deBarbcrus i7.lanuarii 1710. >. _ 
1, coram R.P.D. mco Aldiovaudo 




comml(Tuo.Januarii 171}. J. Qutmohm, 
Y ilconcrio • 

Faciliusvetdincafu, ubinon adefl vocatio ccrrorum gra- 
duumdefcendenuum, nimifiim , mafculotum, cum clau- 
fula De uno indium - Tunc emm ftante ilia indicata fc 
rie continuativa , & connexa mafculorum di ww in *li*m > 
venitent tantumma/culi ex ma/culis, cum nulla tunc inta- 
cedar mcdiatio , feu inccrfecatio , aut coramixtio aliarum 
pcrfooarum , fed per contrariura ultra vocationem Gliorum 
mafculorum adcftctiamapufCn) a, 8c ampla vocatio defecn- 
dentium mafculorum , proptereaque dici nunquam poteft , 
quod bahitus fueriti Tcftatore refpe&us ad ccrtos gradus 
ctformandos , & contradiftingucndos , fed quod collective 
quidem, 8c indefinite* plurcs gradus fuctint comprebenfi , 
8c fic ilia verba - J)e nn* m *ii*m - impoitant quidem 
connexloocmcumqualitatemafculuutatu , feducquaquam 
importare valcnt, nec important re Aric^am, Sc arciam vo- 
cationem mafculorum ex mafculis per I in earn rectam , imo 
comprcltcndunt omnes defcendentes mafculos . Cum ergo 
defcendentes mafculi femper , proprii ,& propriiflimc dican- 
turctiamillimafculi >quiafceminisdcfccndunt, verba — D* 
nut in niium — veriftcantur in tali mafculo dcfccndcwe ex 
fcemims, nec aliud important , quain graduate fidcicommif- 
fum inter perfonasantecedenter vocatas, ut diftinguendo , 
optimi pondcravit Rota in Aquipeoden. feu Montis FalUci 
fidcicommiffi 1 1. Maji 1 70;. Et nine ntn refext , coram cla- 
rz memoriz Cardinal! Capraxa , & m BononicnG fideicom. 
Annibalis dcElcphantutiisaj.Junii 1708. J. Adb»c**tem , 
(jr /eqq. cor. inc. 

Prorstis extra ca<um verfantibus authotitatibus in contra- 
riumadduciiS) qux velloquunturin cafii, quo mafculi de- 
fcendentes ex fceminis non otiuntur ex ilia liuca , vel defcen- 
dentia , quam Teflator vocavit , 8c fk przfcntcm cafum 
noo fenunr , diim fubftltutio de cis non loqucbatur , ut in 
Dec. 1 9- penis Card. dei,uc. t»m.x.de f\dehmm.& dtcij '^1 J. 
coram Emctix Jun. vel loquumur in tet minis , in quibus con- 
curccbat enutum votum confer vandx agnation is , ut videre 
eft m PeruGna ndeicommiftl 11. Decembns 170a. coram 
Eminentlfjimo Scotto, Interamncn. fTdeicomroifO 1 1. Dc- 
ccmbris 1705. cotam Reverend lflTimo Molincs , 8c in Bonon. 
fideicommlfli de Roffcnis 4.Juniii7oa. coram bonzmcm. 
Omaona . 

Dccifio ver6 emanata in ilia Barcn. Immiffionis j.Decemb. 
1708. coram R.P.D.mco Aldrovando , mqua expendeban- 
tur verba - £ c»u ctntinunrt dirnnftbi* i» m-tfthu - rede 
refpoodit pro mafculo ex mafculo , quia nuftulus agnatus 
adcrat , & quod plus eft, lis cratcum fecmina ex mafculo 
agnato, utexlecJurafiiiinantcr.JJ.oVrf*/*', fiquidtm. 

In oihjlo ptorsus advenantcrcpetua pluncs mafculorum 
vocaiioaecumfpccjaliconnotationcmaicutmitaus, & legt. 
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Rots Luca&£ diverf. Auditorum 



ihmitatK, tttclutHLocisPiu, fubca ratnne, & c»of« ton- 
fervationttbotwnjiii.fi ejus femilia, & m (uisdrfcendt- ntibm 
mafculu in infinitum ; Notum cmm , tritumque t ft , mcram , 
& fimpliccm mafcnlorum vocationcmdeper fc alitid impor- 
rarenoo poflc , quam mcram fenus roalctilini prxdilectio- 
ncm, acantelatioocm, nulquam vero rcfttiitionem ad fo- 
il los mafculos agoatoc , nifi id aliunde refultet, utmonucrunt 
AUograd. con/ii.66.num. 7 8^ feqq.ltb.x. Altograd.Jun.r#»/W. 
40.vtcM.1a OflaJd.«»/*/Mi7.«ii»».j.tf-/f M .f««i.i. Torr. 
dt Prmttnfirt. i.cAp.^8.yjynum^io. & y 1 7. *»»»». jo6. c> 
*4r. jur.fMfi.tii. 1 . Rot.<<«//.jo3.»»i*. 1 9. coram Dunoz.Tun. 
«i rettnt.dtcif.27?. num.io.pArt.6. dtcif.\6o. num. ! 5. pAr't. 10. 
in ditfa Romana Jurifpatronatui 3. Juhi 1 705. yT an to magis, 
coram Rcvcrendiflimo Molincs, !c in ditta Bonon. dc Elc- 
phamutlls aj.Junii 1708. yEteotfficACius, coram mc, Scin 
Sutnoa fmmiiTionis fnper fideicom. 19. Apnlis x^.yMinkf' 
qut> cor.RcvcrenJiis.Molincj Decano . 

Legitmiiias vcrdreclccxigJtawit adeffe<aum cxcludcndi 
• 2 illegitimos defccndcntttab Wedibtn miliums, adoptivos , 
& arrogitos, & iMebdifpofiuonrmfuaptd naiura compre- 
hendcntcm mafculotcx fcrmtnis admafculos aqnaios coar- 
aareminimcpoierai , Palm. Nc p. Altegm. 48. 
q»tnt.& Mlles.tt.ni, num. 48. Rota in Romana fidcicommif- 
fi 8. Mami 1697. $. Minor if que rtltvunti* , coram bonx 
xnemorix Urfino, tk indicia Pcrufina 8. Aprilts 171 j. J. 
ProfubvtrteudA , coram R. P. D. Falconcrio . 

Necmlnoriscdkacixreputari valuit exciuGo Monaflerlo- 
rum, nclocofilii ilia fucccdercnt , qisonJam talts exciuGo 
importat, voluntatcmtcn^tot is mine vocandi films , Be dc- 
fcendentcs mafculos pcrnaiuram > non autem itlos per fi- 
&ionetn, & privilcsium, ftti a jure loco filieium conflitu- 
tot: fed ennde nequc oritur argumentum tacit* ctuucmpla. 
«3 tionis agnationis , quia cxclufio filialis fi&ionis hujufmodi fa- 
da ceractarfolo intuitu frnguinis , &naturx, in quibus de- 
ficit Monaftermm venlcns loco tiln, ad notara per Altograd. 
ctnftl.66. n*mJ8o lib.i.C*nil\.contrtv.jur.lib.i.CAp.iii. num. 
3 1- & duob.feqq. Rota in rectal. deafly num. yp sr. ly de- 
af.1%7. num.6, part. 19. Sc coram Beatncif.decif.^yy n*m,\ 3. 

Minufqut rcfiftcbatenunciata volrta confer vat io bonorom 
in tjujfdMilid 1 & infuis defcendtntibus mafculu in infinitums 
cx qua mcrdicus infiftcbatiir , & inferri prxtendebatur, quod 
rcftator demonftraverit , qood principalis , itn6 -unici in- 
cumbcrc intellexit confetvationi fuorum bondrum in f /mi- 
ll a , t*r AgnAtione ftu , quo Jque per nccctTarium confeqitens 
femper per mafcilos ex mafculis , cV non ex fcrmims , m qui- 
busfamilixnomen , fie familia peril , ex congeftisper Ro- 
dulphin. tlltgit. 179. in fine-, Rota coram Merlin, deer/^69. 
num.n. (jr in recent, dtcif. 300. num. st. $,o./ur. 1. & in 
Affifien. ImmilTioniij. Fcbruarti 1710. J Qui f*ni ctfut , co- 
ram EmlncntifTimo Priolo . 

Quandoquidcmexillisconcliilivu verbis - Et in/uij dt- 
fcendentihm in infinitum - adjcdtlrpoft incntionem famitix 
eruebatur , quoJtcftator cxplicitc", cV clari non intellexit 
14 talemconfcrvationcmconfequia luij mafculis tantum agna- 
tis, quosfamilixnomen non fubfequut'jm ab ilia ampliatt- 
va - Et defctndtntibv in infinitum - minimi importabat , 
fed infubCdtumethmpercognatos , quos arapliativi com- 
prehendere manifcftavic , vocando dclccndentes poflquam 
ramilum vocaverat , alias poft vocationemfamthx, non allud 
fub/unxiflet , undc coucludercoporiet , nimis clari difponcn- 
tern comprcbendere voluiffe ctiam malculcfs defcendentes 
cxfceminis, nimiritin, jtixtaordmcm apprinie congruum , 
quod dsfeclis maf ulis .ignitis fuccrderc debcrent mafcull 
cognati, perca, qux notarunt Al[.\«rad.5en. dicf.ctnjjl.66. 
r»nu)y& J4 '« d. Aquipend.feu Montis Falifci cor.Card.Ca- 
ptara,). Mmvfvu, in Auximana Jorifp.uronatus 9. Martii 
i603-J..rV»i» obftjinte, & J. Q»« verb , cor.bon.incm.Muto, & 
indicia Bonon. deElephantut/is 2a.JunUi7o8. J. Et in rti 
vtritAte, conm me, & inpunclo in Romana fideicom miffi, 
R.P.D.PaulidcAlvensii.Maii i7ii.$.£.v/r4itM,& iS.Jimit 
eiufdem anni, y Ambig>,cot. R. P. D. meo Crifpo,& in illius 
confirmatoria, coram EmincntiYs. meo Scotto 7. Dcccmbris 
anni pariter 1714. y In ctntrtvtrf* , & cor. R. P. Dom.ro to 
Ccrrocurrcntisanni. 

Imm6 veto ulteriusperpendebant Domini, quod, & fi in 
aliquaTeftamcmi parte legcrennir vetba contemplationem 
a?nationisfuadcntia, adhuc refolutio captain hac canfa vi- 
den debcbat|uftuTima, nccullum cfle vidcbaturabftirdum , 
quod mafaili etiam coijnati hodic admitranturi Quando- 
quidemfl eadem dlipofitio interdiim videturvotum agnati- 
uum fuadtte,unlco, codemqucconrextucootinct, Sc verba 



mdiflerentia , & communia ; Ad hrc vtfoconcinar.u* , five 
ad debitam reducenda atroonicam conlonantiam, neicffe 
concludcrc fas eiat , quod dilroncnsin ca parte- rcdolente 
vet am , Acngorofam agnationcm mrellexcrti admit tereprx- 
lativc agnatos, &per alia, & ultcrwra verbafttbftdiarlein. 
vitaicvoluerit mafculos cognatos , tMpote makuios, cV i»t. 
Icendentes fuos , ut notant Molin. defrimtjeii. Hiff*n. Iib.i. 
Cdp.+ «m»».3j.Caflill. ctntr. jm.Jib.z.cap.i^y n^tn.9. Roxs* 
de inetmprti6itu.ftrt.i.(4f^i*n.7i.r~xi(sit.def*h(}.q**fi.iii. 
www.lt.Card.de Luc. defideieem.difturf.^o.nm.y&fen. 
Rota coram Cerr. dtcif.So.num.j. Cfeqq. in rectnt. dtcif. ^ 17. 
»«»».34.f«rM4.8; in Bonoi fideicom. dcGlusleiiis 15. April. 
1701.J. Nil rettvtute , coram R.P.D. meo Lanccna . 
Etiuutraquc acrkci informame rcfolutum hut . 



ARGUMENT UM. 

Tcflator quandonamdicattirhabuifJe pro (ynt>nimis vet bum 
htredet , &vfrbnm fiiii . Faminx, at defcendemes ab 
ns quando non dicantur a fidefcomroiffo excluu . 

SUMMAR1VM. 

I Line* *?f ell nioneveniwtt , nedmnrntifi huti, fedtti/cm 

ftrmm* , ($■ amnet defcendentet in infinitum . 
1 Qutufque t.xi*t tliquu de ImettugrcJjM nen fit locus f*c- 

ceffiottitifjtl'arem *ii*r>im line arum fubfiitut trum tn 

c*fu, quo prima defecerit . 
3 Ktrbum, btrtdi, mttptfitum vtrb«,de/cendenti , 4««»- 

dt ntn imptrtft qutlittaem htrcdituritm , cr nxm.q. 

5 flerbum btrtdmm , & vtrbum fucctjfomm Junt ttiter ft 

fynontm*. 

6 Vtrbum , htredes , trfptfitum in fideietmmifft fucctfftvo , 
rp- ordintttod perfon* etnj*»tla,intelligirur debxreiii- 



kut ftngwnis , cj- num. 7. 0- 9 . 

~>U9d ti 



8 Quod fomngis procedity q»*ndo adjeUt tfidiSitfuis , 

& dttlum efifuit btrtii.ew . 
to Et quando ddjeild eft cljifnh in fiirfet . 
1 1 Verb* teftsmtnti dubU iebtut inttrpretotitnem reciper* 
4b uliis Claris ejufdem tefltmtnti, m)n tntcm t contrA 
. . cIata d dubits interpret xri . 

U Verbum, hcredet, tx ufu ttflAttrit ACeipitur prtvtrb* 
Ubtri . 

1 3 Verbum dubium exifitns in purte difptfiiivA , decltratur 

a verb* cIato exifiente ih parte ctndiiitnMi . 

14 Verb a, line a, fit in , htredibus, & defctndentibus funt 

fyntnima , & cemprehendunt etiAm feemtntu y <£r *b 
eis defcendemes . 

1 5 AgHAtio ntn confervAtur in defctndentibus famina- 

rum . 

16 Neptis non cttfetur exclufa filiA , quAMtbt in Ma potejl 

confidertri dxverf* rAtio. 

17 IndutlAtnfAVtrtm , ntn debent in odium rettrqueri . 

18 TtftAtortsgrAVAMunvenit Attendendnm, quAndi rngitur 

dt fubftttuttA vocttionis , ntn outem dt pttitritjttc 
grud»s . 

19 FeemMArxm fucceffi* flat in fufpenft , donee mAfrnli 

exif/unt . 

ao ObfertiAUtiA incUn's Itcum non liAbet. 

21 OtrjervAntiA debet pr<cue prtbari in CApt dt q** 

Agitmr . 

22 ObftrvAntia non prtjudicAt, nondoQo dt fcientiA juris 

fib 1 competentis . 

FLORENTINA SEU PISANA 

Fideicommifli de Crefcis. 1 
Die 7. fiiii 171 3. 
D E C I S I O CCCCXCV. 

NObilisVir Dominus Jacobus Antonitu Crefci Floren- 
tlnns in ejus oltttno , cum quo decetTtt Tcftamento , 
tiblunivcrlalibus fenpris hxredibus omnibus Filiis mafculis 
exfc, & DominaPoniaUxorc nafciruris, incafu, qui dc- 
Indcevenit , quodnullos filios mafculos baberet, fed folu- 
mod6 fecminas , illts perprius congrui dotatis , proxlmife- 
qucrMcm ad favorem fotorum , acab eis dffccndenti«m of- 

d'n^a- 
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^, dinavirdifpoficlonen) , £ mntrt U Teflaiore non nvtrd 
n filttmaftbi , ordinn, infiituifce, efi futi eredi untverfedi 
H leSig. Cornell*, Gwli* ,equond*m Berber* fort lit c*m*- 
„ HdttTiJfntort, te. tperdett*Sig. Bnrbtr* defont* Bnr- 
n tolamet , t Giorgio fiei , t dtl qnondem Sig. Pietro Glee- 
» r*rdim figh , ognunn ptrl* trrxjt parte tgualmente , f« 
» f »»• f^ir* , »* yl* f«i/« * dtttt futi trtdi come ftp* 
» in/lit nit i in qu4tfiuogli* mode vendere, b*lien*rt ileum 
» /wfr <»j btni finbili , cAf _/T rilrever*nn* *IU morte dtl 
■n Tefi*tert , M4 dtw'»« /ra»j>r* rtflnr fermi nt i lore ere- 
**di , t dtfctndenti in in fin at ftr fideitommifo inform* ; 
„ liqudi trtdi come fofr* , in c*Jo volefftre vendere , td 
„ Alttntrti dtni btni, devino, t fi*ne obblignti il ritr*tto 
•> dieffi deieftt*re fofr* it Monte dell* Piet* di Firtnxjt ftr 
it dovtrt Jnrt ctn $1 mtdtfimo tbbligo , t modt di fidei- 
» commife ; e felo li futi trtdi, t ficcefferi devino titnre 
» ifrmiu a rat 4 fsrtt comt far* fi diet. Ctn dicbi»4Xjo- 
n nt , cbe dtttt fertile dtl Ttftttort ttmt fofr* inflituite 
n trtdi ci*fcun* ftr I* ten* parte dtvino goitre dtttt ttttrm- 
n te durante lertvit* naiurale, t difoi li lort figli , e ficcef- 
m fori in flirpe rtfpettivamtnte , tin infinite, tm*nc*ndo I* 
» /mm d'alcuia di loro s' intend* I* forte di quell*, cbe 
„ mancafe , andare ftr egu*lferutnt*ll' nitre , ed in ftir- 
» f* , tc. 

Poft cjudera Teftitorii obicum fine mafculis , bxreditas 
xqualitcr pcrvenitin didas Corncliam , &Juliam, ac Bar- 
tholomews, & Georgium dc GherarJinis fil;os quondam 
Barbarxaltcrius fororis , cnox defeda didx quondam Bar- 
barx linea pet obituin didorum ejus ffliorum UDcnliis, ter- 
lia quoque dldx hxrediraus pm alJis obventa aim duabus fu- 
perttiiibuslineisaccrcvic : ultimo ver& l»codcfundo paiiier 
fine fiWs Domino Jofcph Sal vaiore Gaetaoi Nepote ex fitio d. 
quondam Dorainx Julix, & aliero pro dtroldia didi fidei- 
commfnj pofleflbre , lupcrfiiubus in cadem llnea DD. Odla- 
vis Abrami , 8c Francifca Bacci Fucini pariter d. quondam 
Julix Nepotibus ex Alexandra , 8c rclpe&ivc' MagJalena 
filiabw , diiliqua Jo/eph Gaetani olilmi dcfun£li confobri- 
nis, (Scfupcrfliiccuain indivcrfa di<2* quondam Coinelix 
linea D. Gafparo d« Gafparij ejus Ncporc ex filio, hioc inier 
didos OD. Abrami, &Baca Fucini ex una, & D.Ga/paxi 
ex aliaotta fuic conxrovecfia fupcr lucccfilone ad defedam 
fiacicommilTi poruooem, prxtendente qualibet ex parubus 
Warn iibipnvativ£adaliam fuiflc in cotumdevolucam: qua- 
recaufa nobis per IUuflnlTimum fupremum Magiflratum ad 
confulcndomtranfmHTa, favore diftorum Abrami, be Bacci, 
exdufo pcniiuj HGto de Gafparij, bodui referendum effc 
cenfuimu*. 

Mod quia cum lines appdlanoncdejurereni^nt nedum 

1 mafculi , fedeciamfacninx, acomnea defcendemcs io u»- 
finuum tBirbn(.Mpftll*t.ii}Ji*m.i.(5' i3.K.udo!phin.W/^4/. 
179-ffrar.j. Torr. qndft.var.tom.i.tit.i.qiinfl.e t1 pinmJ8. Rot. 
cot.Qc\(. decifi9i.nnm.i^.& deaf. i6?.riMm.i. part, i jsocent. 
Sic quotiefcumque in linea didlx quondam Julix aduuc fu- 
pcrfunt aliqux perfonx vocatx , ncuuquam potcftefle locus 
fubAiturioni favurc aliarum linearum , utpoi^ ordinatx in 

2 cafucancum, qudd earum altera primo dtfeccrit,Fuiar.^# 
fiifittnt.qn4fl.Ay j. mow. 48. Altograd. Tun. ceair.90. num. ^6. 
& ¥?. Rudolpnin^i//<f4r.f4. jiium.io. Torr. qnnfi.vnr Jtm.t. 
tit.i.diQ.qiufl.A.num.i. Rocad dc Luc. de fideicomm.dtcif. 
2 j. amis.), in MantuT. dr decif. 16. num. j. 

Ncc propterea quidquam obftare vtfafuudi&i D.Gafpari 
prxcenuo, eo prxfertim innixa fundamenro , quod cum Te- 
ftator vocacionem fuam Jirexerit in fororum hxredes , ac de- 
n feendentes,, ibi, M* devino femprerefinrferminoquca- 
>, do de bouis) ne' loro trtdi , t dtfttndtnn tn infinite ftr 
t, fidticommtffo m form* , d"c. „ fic non veniat ad fucceffio* 
nem admittei>dus bxres , qji non fic de defcendentibus, nec 
defcendens, qui non fit quoque bonorumhxres propter fo- 
dam huius verbi menuonem ante nomen defcendentu , 

3 quidquldcuet, ubiillud repenretur fui(Tc poftpoficum , ex 
rradins prxfenim per Card, dc Luc. de fidiicemmifi. difc. 
144. Rot. cor.Cerr. decif. 444, & poft Ton. de pntl, fntmr. 
ficcej.decif.ji.nnm.il. & qux porr6 qualitas hxreditaria 
bonorum a.uputni , aut faltem ukimi gravati cum deficere 
dicatur indidis Abrami , 2c Bacci, ita habcatur pennde , 
ac fi fu iff e« in cotum cxtincxa dkcx quondam Juiix linea , per 
rcgjlam, quod qji nonfunt devocaus , non funt etiam dc 
linea, Roc. po!l Torr. de maj,rnt. decif.19. num. 10. ac alii 
partial . 

Doinmiquippd habuerunt pro certo, nunquamrale quid 
cccidiffcin Tcftacorisammo, necadtiiicui, 8e effectual re- 
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in vocatis qiulicatem eriam hxrednarlam bo>io- 
rum, verbum W^«/fui{Te*beoprolacutn, ltd lo'um quod 4 
illoufus fucntad fi?nificandum primigradusfllios, prxfer- 
cim pondcratisaliisTcftamenci parcibus, in quibui loqucn- 
dodeeifdein hxredibus, 8c delcendencibus, promilcuecos 
explicavnfub nomine heredum , tjr ficce forum „ ibi» t fe- 
lo li fioi tredt , t Jucceffor* devino tirnrt 1 frutti d rst* „ 
fnrtt , come fifrn fi diet , tc. alibi vero, &pauloinfe- „ 
nus , occaConc dcclarandi mrncem fuam fupcr antel di- 
fpofitis , magis explicit c fub verbis Filiornm , & f»ca fo- 
rum cos conipcllavir „ ibi „ con dtibtnrnxjen , cot dtttt 
fertile del Ttfintore , tc. dtvino godtre dene tntrate dnrnn- 
te lorvunndtnrnle, t difoi li lore figli, t fiutfrntn flirfe 
rtfftttivemtntt , tin infinite, tc. 

Sola fiquldcai attenta vocatlone, at fupra , fimplicitcr facta 5 
fub verbis b*red*m, & ficce forum , qux inter fe funt fyno- 
nima, Ramon. f»»/.ij. fib numtfdM M ant confult.n6.num. 
30. dacurevidentcr mtciligi Tcftacorem fuifTc antea loquu- 
cum foliim defiliw, aliifqueulierioribuslanguims hxredibus 
abiqueahorequifitoqualuaiishxreditarix bonorum, &po- 
ciflimum agendo dc fideicommlffo fucccfTivo, ac difpoGiio- 
ncordinataaperfonaconjunclaad favoremaliorumconjun- 6 
dorum, Peregrin, defideicom. nrtic. J*, num.&vtrf. fid con- 
tra, &cenf.jo.num.i 9 .lib.i. Fufar. dtfibfittut.qunfi.140. 
n+m.l.junUe num.io.verfk.mihi mngitprebntur , CT coxf.79. 
num. 1. Giovagn. confab, num.x j. & \X.tib.i. Andreol. c trur. 
68. num. jo. ii.C*Ai\\.conirJie.}jdp.96.num.U.&"da\pbio. 
nllegnt. 140. Kim.3. Card. de Luc. defideti em.difc. i^.num.6. 
Francb. decif. 1 5 \jtum. 1 5 . 1 6. Hodiern. ad Surd, eteci/.^ .num. 
ij.nfqutndiQ. Rot.Genuenf. apud Balduc tit . de Ugnt. er 
fidetcomm.dectf. &9,num.\. a. Rotanoftra apud Torr.4w>?. 
vnrtdr. tem.%. Miicc\\.fnrt.t.lit.ix. decif.17.nnm.19. io. »V 



fint, Rot.coramCeir.dMi/jij.r^w. in rtcent. dece%\,7 
numer.i.A- & j.part.ii.& decif^.nnm.X.ufque nd iOJwr. 7 
13. nonaliccriitquam, ac fi fuiflct didum , quod bona Tem- 
per ire debcrcnt de htrtdt tn tucrtdtm , qux verba cxponun- 
tur, ideftde dependence in dcfccndcntrin Roc coram Celf. 
dtcifin.num.y 6.7. dtcif.yji. n*m.i.& d.deof. 67**0.9. 
lo.fmrt.iijrtctnt. 

Magis quia hxredes , & fucceflbres fuerunt , utfupra.no- 
minati cum didione ilia futi , quxciim denorec fuitaiem v 
demonftrac fabfticutionem etiam ciTe intclligendam foliim dc 
filiis, ac aliis babencibus qualitatem hxreditariam fangui- 8 
nis , fcclufa qualiucc bxrcditaria bonorum , Guid. Pap. 
decif. \o6. Simon. dePixt. de interpret, nltim.voluntdib.i. 
interprets. [, dubitAt. 4. film. 5. num. ij. /*/. mibi 197.1. 
Barn dt ficctf.l^A.tu.7. num. 3a. verfic. Nona (umitur 
Torr- dePad. fmnr. fuccef. lib.*. CMf.1j.num.i7. Roc. d. 
dtcif.171. num.7. fnrt.Xi. & dtcif. 34;. 0km. 15. feirt, 19. 
idquc pariter confirmatur ex clauiulaibtadjeda come fefr* , 
per quam declarator Teftacoretn in parte fuperion ufum luifle 
vetbo h<redib*J , non pro quaiificandis defcendentibus , 
fedfolumadmdicandospriuiigradusfiLios ,Spad. canf. ajj. 
& conf.iu, utrebiqxe nnm^.lib.y ubiqubdtclatum dubium 
dcciaraturpetrefcrcntcmclarum, & conf.iefi. num. 6. Re- 
denafch. conf. ^yium.9.ioM.oijtectfii8.num. 1 j. apud Palm. 
Nep. 8c in Mantill. ad Card, dc Luc. de fidetcommif. dtcif. 
64. »i<(»«.i8.d*r</.a4. WW.ll, apud Torr. tm.u q**/l.var. 
tu.%. 

Ciariusvcrd, 8c ptrftringentiusdidaaliaactenca vocatio- 
nc ex poft fpecifkc fada (ub nomine FUtornm, & fuccef erum, 
occafione melius declarandi ancccedcntem diipiafitioncra ; 
quidquid cnimfitde quxftionein aliis caiibus, &maccriis 
nenlolita, q nan do poll mentionem rlliorum , quoque mcn- 
tiohaberurde hxredibus , an fcilicet hoc ultimum vcrbum 
flare dicatur qualificativc, anpotnis amplificativi , illiid ta- 
mcnellomntno cerium in fubjeda ultimarum voluntatum 
maceria, quodubiyi/"', & b*rtdtt,vtl fihi, dt fine (fori j, 
prout in.calu, fuerinc in infinitum vocati, tunc coiuin no- 
mine non alii intelligancur, quam Ncpotca , acalii uitcno 9 
res defcendentes fanguinis,Caftrenr.c«"/ii4. num.*. Itb-t. 
Bcniell. conf. 6. num. 3. Ramon, d. cenf.if.nitm.tf. CT ftqq. 
ubi in pundo loquitur dc verbo fncctferibm ad|cdo vcrbo 
Filiis, Rudolphin.4//f l ;.sj.0M«.i5.<^ iex& nlleg.^num.xo. 
Jon.q*4tfi. vsrJom.y Mifccllan. pnrt.i. qanfi.76. tit. 1 i.num. 
13.es* 14. Rot. coram Merlin, dtctf. 669. num. xy toiam 
Celf. decif. n9.num.10. cox. Bich. deaf. 605. num.y cj- 4. 
deaf.xx6. num.x. & decif. i69.num^.fnrt.i.dJecifx'ji.num. 
6. f1irt.t3.tyd.dec1f.67.num.yf4rt.il. acccdentc prxfettim 10 
claufulatlla in flirptm , quxciim non convcoiat nifi pcrfo- 
nrscjuldcmqualicatis , cujusfunt filii ancea nominau , Gc 
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fnperflues in flirpcmj qooties veed ex tot 
ti partibus liKidiffimc apparet in quo fenfu furred u nomen 
ex fe ambiguum went i Teft.it ore 



pro ftKrefforibu! intelligendos eflc ulterior** hincadevincendamilJinim ncclufiontmrequirltur, Wcotu 
I races, Rndolphin. aJlrgat.iqoJim*.*.Routia, jcaufxfint val<t« urge oies,&perncce(& condudentes, Rot. 
dtcrf.2i6M$m+far.<. recent, coram Dunozrcr. jun. dt(if.i^.nunu(,.-j. & dectf.^iSjium.^ 

Oefcnqiie in immenuim argument! vis, prsttcrea re fie- fart.i^jrecen. 
aendoquodubiT«ftttor scciprocam ordinate votoii inter Qualesvif* oon font, qui atTetel-mtur m conrrarium t 
hrrcde«.&dcfcendei«c$deu5almcaadaliam, nonteqnam Non prima deduda ei co , quod Teftator in Imea ejus 
ufosfoitdidovacabulolurredurn, & dcfceodentiom, acim6 defcendeotium vocaverit foliim Mafculos , quU non id- 
IHe dixit , quod una deficreme Imea foccedcrc deberent altx crrc6 valet argui ad ittorara vocattoncm etiam in Imell 

fororom , cum agatur dc diverfa , ac fcparaca fobflctu- 
none, Sc de diverus perfonis, in quibus militate potefl diver- 
fa ratio } etenim t agendo de mafculis defccndentibus , hi 
nlisconfervabauir Agnatic , quod minimi cootlngerc pote- it 
rat in defcendennbos fororum , Cyriac eentr. 269. num. J*« 
& f*to> coram Gregor. decif.j 1 4JIMN. 7. & /eqq. dJecrf. 
638. num.). &6, part.\Z.& decif.iii.num.x. + O'' ^fart.19. '< 
&in fonioribus terminis, quod cxclufa Fiua , nontamen 
cenfeatur exclufa Nrptis, Gin ea conflderarl poffir diverfa 
ratio, Rot. coram Dunozzet. Juu. d. dtcif. q6. utm.8.decif. 
3 17. Bump. & ftqq. part. 5. recent, denique prxdida conjedu- 
raaDoctoribut tctorquetur , cum, ubi Teflatot fccmlnas 
cxclodere volok , hoc fcivctit exprtmerc ,ut beat Roccoram 
Dunozett.jun. d4tcif.a6*ntau.xo.eLdtcif.6i9jiu»£.part.i9. 
& d.decif.\x\.numJL part.19. 

Non hem lecunda (uperco fondata, qudd Teflator Alias 
fororom tunc exiftcntes de tempore Teftamenti bonoraverit 
legito partictthri, eatnomiiitbusproprusappellando , cum 
ca, quxtnduda lunt in favorem , nondebcancretorqucri 10 17 
odium, nec fpecialu earum fadba denominatio alioqolnapta 
lit tollere claram earum vocadonem fadam fub verbis com- 
miinlbus.RoLcoramDunozertJun. dec if.yjojnmtr. 4. 5.6. 

Extranca autem J cafo vifafait tenia caneroqum leviffima 
conjectura didra ex prxfbmpta Teftatoris conformitate 
cum Statuto Fiorcntino foqurnce de fucceffione in bonis , 
& hgreditate matris , quia abfit irnqoim quid hxc conje- 
cTtura defomi poult a Statuto luquence dc hxrediiarc pri- 
ini gravari , quales in cafu lunt iororcs Tcftatoris , pi out 
nec ab illo ioqueote de bxicditate ultimi > cum hie non 
agatur de potiorirate gradds , fed dc arguenda fubftantia 
vocattonts , & ide6 Statutum ^ravantis veniat ad dictum 
effecium anendendum , juxta veriorem opinionem , quam 18 
tencnt Rudolphm. *iUgAt.ioiJt*m.i6.&*JittM.io6. mm. 
14. Rot; Bonon. apud eumdem aMtgat. 107. mm. 29. & 
30. Rot. diQ. dfcif.61%. mm. ia & xi. fart. 18. cenfir- 
m*t* trr di£l. arcif.in.nnm.6. part. 19. Rot. noftra inter re- 



aliaf arquivocum , & 

acceptum , juxta eundem fenfom etiatn ab aiiisaccipidc 
bet , tali pa&o interpeetando verba Teftamenti dubia, 0c 
oWcura cum aliis cjuidem Teftamenti verbis magis da- 
rts » & apertis , non jam i converfo otendo vctbit du- 
bus > $c obfeuris pro deftruenda Teftator Is meme dara , 
Rudolphin. slleg*t. jj. mm*. i». & alltgat. 176, num. 7. 
Andrcol. c*tttr.6i. num. 26.37. & a9. Torr. de majrrat. 
tem-i. in fit* dctifAi. nm».yj. e^ji. Rot. coram Coccin. 
dttif. 3063. num. if. quedque , juxta loquendi umra Te- 
la Aatoris , vet bum h*rtdct accipiatur pro verbo tikeri , 
' inpundo affirmarunt Caftrcuf. f»»r/,4io. num. 4. Idt.i. Pe> 
regrm. d* /ideictmm. srtic, 3a- tuumer.Ai. Ruflk, *d I. emm 
jtvtu CMp.x.num.9. Bubo(. *pp*U*t.tn.niim.v}.& a. 
Giovagnon. f*»/36.a«»er.»4./'^.a. Andrcol.«i«fl^»wtr.68. 
fiww.iS, Rot. noitraapud Totr. qn*/t.v*ri*rjem.i.MHcctt. 
Pdrt.i. tit. 11. decif.vj. num. aa Rot. coram Cerr. dteif. 
AA±.m<m.9.vtrlk.*rgtrtt emmei>iff}i^m, d.dKif.vpi. num. 
K p*rt.\x. 6c optimf in Fcrrarieof. Alimentorum , ik dotmm 
fupcr AflbcialJonc jo.Januaru 1713. J. Cutrtm , coram Rev. 
P. D.$cotto. 

Tantiquc melius , quia opinio volcns qu6d neceffarius fit 
oniufque qualttatuvconcutfus ineo, qui ad ndeicommitTum 
afpitarc velit, quoties poft htrrdit nomen fuit ndjectum 
verbom de/ctndtntet , non eft omnino in jure cena, & pa- 
cific* , prout adversus earn reperiwr fuifle juditarom per 
Rot. SencnC in caufa fideicommifli illorunt de Forteguer- 
i» dtcif.%. inter mpreff. in Man till dtetf. ad Card, de Luc. 
M tit. de Suttutar./utceff.iuxueditienm^enetam . Undc 
quando etiam ex tot aliis Teftamenti partibus clar<? non 
conftaret, prout conftat, de incnte Teftatons , iolum hoc 
dubium emergens ex parte vocativa , propter vanasoptmo- 
nes Doclorum , fails diet , ut pro ejus dectfione rccurrl 
deberet ad partem conditionalem claram, Sc ut eo magis 
verba babenda effent pro fynouirais , Balduc. ad Ramon. 



<W.i7. n*m.iy Rudolpnin. aUtgdt.xj. >wa».i8. Rot JLom. colled, per D. Palm. Ncpor. eteei/.no. num. 17. cta8. Gc 
inter recalltii, pcz\ , z\m.ivcpcit.dtfi/.iijJiam+det.ii6Jtum. magiftralitcr diftinguendo firmavit m Florentina Fideicom- 
j.«<*r.ii8.'r««w.i3. &Rot.noftia <tVr.264.mna.10. ti. ac in mittj de Medicis ll.Septembris 1711. $. Net parittr , & 



M antiff". ad dc luc.de frdtic*m.det,*j num.\ 

Pofito itaquc quod verbum heftdet in cafo non ttiettt i 
Teftaiotc prolatum cum myfltno , ftatlm fublata; remanfe- 
runt quteflioncs omnesin radice, itautDominis opus non 
fuerit ingtcdiinfpectionem, 9nex eofoltim,qu6d agatur de 
fidekommiflb pcrpetuo, & lucccflivo, cV in quo exptcisd 
provifomcft, utbona numquam excant i vocatis , indi- 
ftinctCquahtas hxredkaria bonotum non requiratur, pro- 
pter rationcm icilicct, qu5d alias fcqui poflei fideicomniini 
cvvrfki , qubdqiic iu effct in potcftate gravati non lub- 
flituendo birertcm fanguinis , cum a vocatione excludc- 
rc , ii qnata:iien quaritione magis communn opinio flare 
videtur In favorem dicrorum Abrami , & Bacd, ut patct 
ex d.dmf. Rot.Senei.i. mMantilt ad dc Luc de Statue. 
jHCielf.lii exaiiis DoAorum autboriutibus ibprain J. Seia 
tfowa.-»», plenepcr no« cumulaiis. 

E)t>idem quoque irrclcvantist reputttum hut prr Domin 
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/tqq. cor.D.Meo Audrrore Bonfinio. 

Nullum veto in cafo adcAStaruium farminas exdudens ab 
hrredtute Avunculi, qualis erat Tcflaior habito refpeclu 
ad defcendentes ex iotoribus , ultra quod cit.-ra requiri- 
tur quod Adverfarius pnetendens fuccedere fit dc prrfbnit 
fotmmam i iuccdfiooe excludere vatentibus , ut per Ru- 
dolphm. allega/.tt.nMm.iS. Rot.cotam Coccin. dectf.io \6. 
n*m.i-j. ^coramOttobon.^erf/.iii.ffMH^t. prout in o>m- 
ncm calum teminar admitti debent laltem poft extincros ona- 
iculos , non quidctn per viam redintegrationis , ut akiqui 
putant » fed per viam fubaltcrnas fuccellionis cx lege Tc- If 
llamenti , ctitn dicantur a principio voaatat, licet earum 
fucceftloftet in fulpenfo , quou/quemafculi extant, Cyme. 
centrevtr. 174. hmm.22. Capyci Galeot. tentrevtr.^9. num. 
41. dr (cqq. tib.i. Rocc. di/pntat. far. (ap.6^.nnm.yi. Rot. 
bonon. apud Rudolpliin. diQMtegat. 107. num. 30. Roc 
F error, coram Dom. Auditotc Bonfinio altera ex nobis jndi- 
cibus inter detif. Balducc. fub tit. de legal. & fiAtitommiff. 



altudmotivum, foperquoD.Galparipantctfccundo 

fondabar, quod nempe ad fidcicommiffum tadic deberent <*>«•</. 23. 3 5- & 34. Rot. coram Ottoboo. eLdectj. m. 

intcilijii invitati iolum defcendentes maicull forotum , Sc num.rt.&w. &inrettnt. decif.\i\Jiam.*i. */q***d finem 

perlin'-am mafculmam, exclufis fattninu , ac defccndentibus pari.9. recent, ocprzfcnim cftm non fint iplartaminx, qii» 

ab cis 1 UltraqaoJ cnim bujufmodi interpretatioru eft re- iuetuni a mafeulis exduue, quae hodic veniant adftdeicom- 

ugnans vocatto ortum habens a fanninis , Rot. coram mitTutn, fedillarumddccrKlentes > Spadu , #*/.i63jriij»j.o. y^w 



Coccin. dectf. 1036. mas. 36. verba etlaro Tcttamcnu vifa 
14 fucrtuit per ie facts dara , & apta iroportare vocationcm 
fo?mmarum , nedtim mafculorum, ac omnium ab cis de- 
feenucntuim, utpromifcud loquendodc verbis tinea, filiu, 
bartdtntt , adt defcendentibus , Altograd. Jun. entr. 90. 
jivm.xx. &feqq. Rudolphin. aUtgat.xoq. num. ^.Roixoe. 
Dunozj. Tun. deti/.isy mm*. &deci/9Sa. num. to. cor. 
CdfW#f»/.i9l.«sv».i8. cor.McrliiU*r»/.8«4. & 800.4rr.i33. 



n~m.24.2j gar.9.dect/.\y ad Card, de LucMfidekemm. m 



ManttJ. mm*. RouScoeuf. in deBAtif. a.«»r«rri/,atqije tia, Rudolpbia aittgat.iif. 



ad 11. Up t 

Nec ullum fane fondamentnm fieri potuit fupex prxteofa 20 
obfervantia fceminiscontraria, turn quia in clans ilia locum 
non habet, Rodulphin. *lltgat. 140. Hum.q. turn quia proban 
debet in individuo cafus controvetfi , Rot. coram Cell, dttif. 
a 10. ttnm.j. turn quia ea non potefl deduct ab actibus negati- 
ves , ex quibus non dicitur confenfos, Rot.apod Balducc. ad 
Ramon./*ws.a^tVr// 27. ariiw.24. dr dtcif^ji.num.$.part.\%. 
rettnt. turn denique quianonpcariudicat non dodo dc fcjco 
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. dtcif J>$. mm. 1 1. & 13 far. 
, d.decif.iii.mm.9.&io.part.J9. ubir 
cafumtiUsdandacflet rcftitutio » integrum. 
Ettfa utraquepane, &c. 
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dKif.fvj, fmMxot. ^t\Axaf s tt.dtcif ^ a. nam . }. e$" /eqqaltcd\ 
494.m«w. 8. cor.Bicb. Ac*/ 568. «r*m.j.C^ deei/Jtw. 
a. c> ?• port MeL •i/'mr. &dtcif.ltu num.1. & f'qq. »*rf.8. 
ataueproprereaexhoccapite obligationem prxdidam fuiflfe 
Confratcrnita? contendere! ; 



Francifcus Antoclui Bonfinius Rote Auditor , 

Hterooymus Vieri Rote Auditor. 

Odavius Vafoli PiccininiRotx Audit. & Relator, 



ARGUMENTUM, 

Agitur in bac decifione de ftaturo prohibentc filii* familias 
obljgarl fineconrenfu patrlx,6cdc limitationc, quando 
Alius feor fiira a patre habitat , & pro patre familial fe gerit } 
' > , &c in quibus cafibus venfketur Ola limitatio . 



SVMMAKtVM, 
tfl elanm, tun 



1 Qnantlt itx » 

diffUtatit, 

» films familial fetrfim a patre habitant » fnblki 
ft germs pre patre familias valid* , ft tbligat abfqut 
cen/cnf* patrtt nam t-bftante ftatutt , ne (xntrahentes 
cum to dtcipiantur . 

3 frtfata qualitatts cone lu dent er prebart d*b*nt prtvaji- 

dilute tbligasitnis . 

4 FUimsabf*n/exca*famtreatnra nan dicitur habit art ft- 

trfim ti fatrt . 
j f attr tun ttnetur frafiart aliment* JUit aliunde ha- 
****** 

6 filimtse t* qn*d futrit uxoratus , tjr ttate major , nan 

ftttft tUci pnblice fro fatrt familiar ft l*ffifft , nifi 
alia concurrant , 

7 Films famdiat txertent artem licit in tit , qua *tfmt 

etnetrmtnt %fejfn fine ctn/enfupotris feebligare , ntn 
tamtn tdinftm inaliis aBibut extra art em, & n.8. 
€) CtnftantimuadStatXlrbit n*nM.*ynA)iAtftq+rtfrt~ 
bmw. 

jo Quando quit in ctniraBn dtncminatw fJius quondam 
talis, tunc ,tidj*wtr jufta crttUUstas fatrtm fuifft 
mertuum , 

j I Katifiealit numqaam indmcitur , nifi pribala in rattfi- 
tanttftitntia txprtffamUlitatts aSm. 

FLORENTINA NULLITATIS 



Dit »7. Mati 1711. 
D E C I S I O CCCCXCVL 

AD favorena Dominici oUtn Maubei Rumagnoli di£ti Ga- 
vllli,qul deanno 1686, in contra&uCcnms veoditipex 
a. Joanncm Baptirtam Gunnclli Vencrabili Coiitratcrnuati 
Purirlcationij Beat* Marie VirginU credae inBurgoSan- 
dtLauiencti.tanquam fidejuObr intcrcefllt »intrarediipo(i- 
tionero Sututi Communis Florentir Cub R»br. uo.ltb.z. & 
rctormatlonis cditac annoi47i. loquencium de obligation!- 
but, qux fiunt per flliosrainilias fine confenCu patf«,rctcrcn- 
dim e(Tc IlluftriiTimo Magiflraiui Supremo bodie ceofuimus . 

Conftititcrum nobis ex aftodeobhu didi Mattbxl folum 
ab anno 1704. & fic de qualitate filii (amilias rcipcolu perio- 
rwedidi Dominki ab anno ]686.quo fc , 8c bona l'ua in dhfko 
contract a obligavit , cumque bu|ufmodi obligauoncs a$ta- 
tuto, cVRetonnationefuerintdeclaraueipfo jure nulla; * Sc 
invalid*, fupercaiutegisclaro, Be apcrtonenruitulteiius 
S hzCtandum, iuxta texrus in I. Mam, CttUdtCtUat. l.Ntm 
(Ubiim , Cdt hgtb. cum concordantibus in pun<So allatu per 
Urceol tUc.Fttrtnt.yjM. 1 1. ejr ftqq. 

Et quam vis , juxti coromunitcr norau pa Dodorcs , tunc 
di&orum ftatutoruuj diipoCtio ccflet, quando films feorfim 
a patre habitat , Sc pubuce fcgerit tamquam patrem tamilias, 
» anenta bona fide lecuru contrahentis, qux ex prxJi&is cir- 
cumrtantiisrciultaredJcirar, utapud AngeL dt conftjftomb. 
lib.x^uaft.i9MimJi. &/eqq. Card, dc Luc tteaiunat.atfe.17. 
nim.li. Cenial. tUttf.tMta.q\Mim.it.. &(*qq. Rotcoram 
PuooxetcScuior. dtitf.xaJtm.i^.^fiq^reftut. in mm. 



ruit /uiffecondmleDtcrdoaum dedittis auouuj i<^uwu» , 
W. alsoquin concludentttdocere debuiffet , PaiteL ;un» t* 3 
Annot at f ad fxptd.avil.76. fid Patrtt, 1rMM.at.Pafa1.Ncp. 
aitet.xji. mm.iSt.Scxpad cumBwRhin. aileg.^i- mtm.ii. 
Angel, de ctnfef. d. qiaft. 1 9. 29. Conflant. ad ftaiut. 
Urb. lib.x. axnttat.^jtum. j i;.MarzJ-Mtdit. exam.i a.* ***• 
19. Rot. nonraapudD.Palm.Ncp. alUtat.Uy. atm.17. & 
1%. Roc. cor. Ludovif^n/.i8a.»«(M. cot.Cel/^^/}8a.i» 
fine, & decif. 1 jo. mm.pxpaT. 1 6. recent. 

Quoad primum enus firparatx a patre habitation^, ejus 
probauo noo vtCn fuit refulrare ex ro foliim, qu.VJ dc temp ore 
comracius Manbeus Pater moram irabrrei in Potefleria Vic- 
chiiloctM^ellt uixodgini*, Dominicssvctd riliusa plurt* 
bus annis habitaret Florcnchr , cum tunc eius primus ad Ovh 
tatcm acceous fuiflct excauia adcundi Hofpitalcpro infirm*, 
tatibnscurandis , poflca veto, quia didhu Matrheus era? rm- 
per, aclaboratottcrrarum , fueric habiiatioa filio w> Civi- 
ratc continuataadhoc, ut coin fui* laboribus , maqt'.:' indo- 
flria (ibi neceflana pararet ad vicJ'im, atquc in mcc ! ,anici> ar» 
tibusi'c mflnicret, proux ua fecit, ranquam juvcun lubati* 
quo magirtro , doner proprx>i»OBiinejpoihc:am aocrtiit , 
Ut »ulg6dicitur dt RatX4T$t , <P** bioc anion in propouto 
notant Dociorcsnoodiu feorfum habrtareapaxrcfiliu0J<qui 
abefl excauia alicujua negotiarionis, cumhxc dlcuat juiia 4 
abfentix caufa,Carpan.adSrarut. Medici an. lib.t. taf.4164 
mm.*}*. Bcltramin. adLudovif. dJecif.ilii. fmbmtma).ft)4 
lentil. ad Buratt^rc.j8^./n/rm<m.ao.6i: facie Rot.<^r</.ik*.i8. 
fartSjrtteni, 

Pondcrandoprxfcttiinnon pofle, pro habenda calus prx- 
fentia decifione, recurri, utfitinaliiscaBbus,adfoliuscon- 
jeduras, pcrquas dutinguitur , an filiut habitans cxirado- 
ui um patrjs lit ab co leparatus net ne ) Et qux conti rtuni,ultia 
leparatumdoraicilium, infeparara etlam reddituum, tic bo* 
notumretcntione, acincxpenfisper rii um proprionominst 
(atkis, vei e) contri in coniinuata per parrein filiu aKmcnto- 
rumprxftationeeuam extra domum, cxeofcilicet quia, ut 
dtximus, agaturde patre pauperc ruftico nihil h*bentc in 
boms, atquc deftliofibiquotidianum viclumcu.nfuis labo* 
ribus, fuaque induflria quxrere coado , quo calu ncque j 
etiam pater divctienetur filio lecum commorantl allmenta 
prxiiaic , & quatenus prxfter , tunc omnia per filmm quxfita 
r^id«bentur,Micrulor.^/>«^ii^.i.f4f^.ir*«»».j^r/-«r. 
z.r*f,3;.*«a*. 48. tjr 40. 

ProptereafunScit inhiscafibus con flare, quod, non obrtan- 
te domicilii fepara;ionc , pater ad domum filii femper fc con- 
rulcrir, Sci contra films femper ad domum patr is, quodque 
inviccm Cbi prxftitermi bonores.confilmm, atque auxilium , 
Be inter cos femper duraverit eadem arfectio, cademque revc- 
renria, licet noo acceflerit alimcniorum prxflatio, uti ncc 
pofllbjlis, ncc neceflana, Scaglion. in pragmiii. kein.de filiit 
fxmtl.nxM.a7. quern refert, He fcquiiur Pafchal. dt virib. 
Pater ptteft. fav.q. cap.io. ma».aa. aflerens in propofuo , 
quod cum pater, Sc alius una identitas lint , domic Ilium 
unius ccnfeturdomiciliumaltcrnu , 3cbabitatiouiriulquc , 
ex Bald, ctn/.i^q. aam.i. itb.x. Roland, f **/■)*• num. *j. 
dr**~ltb.*. 

Mmiifque etiam dici potuk fuiflc probarum alteram re- 
quifitum poWicx reputaitoois in patrem famiJ.ai, cumutdc 
co dicaturconllare, neceflana prxfertim fit communis om- 
nium opinio ex aliquo juflo errore canlata, nccnon mutiipii- 
dtasaduumcumpluribus , Sc diverfis petfonis. a filio gttlo- 
rum , qui cadcrc non poffint, nifi in patre familias;at ex co fo- 
lum.quod aliquu tempore contradus fucrit uxoratus ,6c xta- 
tcmajor,non ornur canhopinaodifufnetens, mualixinumul 6 
conjedurx concunant, excumuLans per Card.de Luc dt 
jtittaat. d.dtfc.n. mnm I. Conftant^d Staiut. Urb. d.ann*t. 
4j.auna.14i. r> 14*. Mel. abftrvat. 30. ma*, a. FctenulL ad 
Boratt.iiwt>r</.584liH^u.Rot.noBrjpud D> Palm. Ncp .drtl. 
«//r/«r.347.DWN.i7.Rot.corJ.udoviC W.rf»f.i8a.«f«*.j.<^7. 
cor.Ouoboo. dtctf.ihJinmA. &ftqq. & cor. Pcutmger. dtcif. 
106. mm. ia.& \ytjr dtcif. i j 1 . mmuiy & dtctf. 1 30.1aas.ao. 
part.ti.mtnt. 

Sicuti fundamentom itlod, qodd didus Domimcus tunc 
reperkerur in plutlbusartibus, aique 
nam , utdiciiur di Raxjeajt &c. uon 
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», cumacqoifilii, ac patres familias at- 

' r, & quamvis tali cafupro coo* 
"tit fc obligate, cVejui rcfpc&u 
J, taaien,niualiaargurncnra 
t , repiiraiio induda ad UDum fioem non poteft 
>ad alioiD diverfura , nec quidquam infiuerc in 
aliafque obljgauones fadas prxtcr occafioncra 
MTU, Ufhabemrex Bald. ini. final.rum^.CadS.C.Maee^ 
de».&tn /-4- yExbocedtil*^. Naut. Caup.Stabul. Roland. 
#»»/92.ili».Il./i*.j.MarCI.^^*/#ni.ff.i83Mi»y5>r.Maufon. 
dtcauf.executtv. ampliat. 10. /** wkiw.70.CarpaD.ad Statut. 
Mcdiolan. iVf.i. f4/.at6. mia».io7. Conctol. ad Statut. Eugub. 
Itb.i. rubr.ij. num. i 9 . Angel deC*nfefJib.i.quafi.i9. naw.15. 
Sabcll. infumm.yFiltujnum.jg.^.Statutumreqi'irenjnkm.jq. 
cfvartar.rtf elm. caf.xy mm.iy Anfald. «« Cmummt. 
Mtrcatur. dtjc*rf.itntr*l.mm&i. 89. /ff^fl. Raudcnf. dtc. 
Pifan.S.mtm.-f.&S. Addent.ad dtct/.i&yn,i±ifart.9. Rot. 
dttif. 599jt.1n1ar.yfm.*. r> deeif.itq. num.19. & nyfart.9. 
prout (ecundum hanc opinionem femper faille judlcatum 

8 Ftorentisurqueabantiquo tempore teftatur PaulusdeCaftro 
uousex Statuti Compilatorrbui in /.].$./« fili*num.q.jf- ad 
SJCMaced. Scderecemi confirmam Deufiones Roc* no> 
ftrac apod Palm. Nep. el.alltg.3q7. fub num.2, &\\. tc apud 

adiaploMcumulanturejufdem Rotxmotiva, interquz fio- 
gulare eftillud D FjrfcriiSeniorijin caDfaLibunicnf.n»//«4/. 
tbbgat.filitfamtl.ein die a. Januarii 1687.$. Qyovtre, inter 
Jacob > & AbraraCoAaexuna, & Jacob Vi (mum Hebrxos 
ex alia, Florcniiz typis datum in Anno i<88. alias namque 
admiflb , quid cscrcjtium alieujus Artis influere poflet in va- 
liditatemcouiractuum, quigeruntur extra occafionem Ar- 
tis, mm is apcrta effet via traudam 
gauoncnt folura ex caofa Ann . 

9 Quidquld propter ea in conrrarram Indlvidualltcr fuper 
hoc pundo firmaverit przaUegatus ConRantin. ad Statue 
Utb. dMtnat.aynum.i5 y& feqq. in nix us audoritaii Roman! 
in cenf.\\%.ic aliorurn, qui euni (cqouotur, arqueloquuntur, 
non defiho familias, fcdde nunore mcrcatorc, feu Artem 
exercente, cV public*} fr pro patrc Camillas gercnte, cujusre* 
fpedu per Romanum aflignatur alia divcrfa ratio, dicitenim 
ipfc fub nttm.\^& feqq. quodfi minor Curatorcm non habeat, 
notcit etiara in non conccrnentlbus Artem , feu mcrcararam 
jure communi infpe&o fe oblrgarc , ac propterea quod in fuo 
cafu Conftitutio Scnenfis loqoensde mmoreexercence Ar- 
tem fupra fe , hi vcnicbat intclllgcnda , ne a iure communi in 
ceteris viderciur difcordarc j quintmmo fuk num.x. t*r %■ Uti 
jibt contrarium altegar BaM. in et.i^n.cJuiSJC.Mactd»i.\o- 
quentcm de filio familias , eV nullum ci dcinde prxbet rcipon- 
fmn, quare pro ipfius Baldi opioionr allcgatusin fpederepe. 
titurper Rotatn tnd.dtcif.1S4, num. 19. far 1.9. at fic darum 
icmancaiConftammum loquutum fuiffe contra communem, 
nifidicamtncumloquiad tcrminos StatutlTJrbia , utpoftea 
tub n.i tf/fr 1 J7. videtur ad illud fe reflnngere . 

Accedatnonimprobabilrtcrpotuiffe Contraterniiati , vel 
Agentibusprocainnotefcere, qudddkbu Dominion tune 
effet films ramilias , quandoquidem in exarata cenms fcriptu- 
ra Mattheus c jus Pater non fun Aippofitus morruus, fed vi- 
vos, ftaotibus illis verbis, fubquibus conccpta legitur fide- 
„ juflio, »i, Efrrii dttttSix.GtMmtlli-, &c. ftildt , tfid 
M MatltvatUrt Demotic* di Mailt* Rimqnolli Fttrtumt , 
«, eh* f* Betiegba di j*»thi lavtratt dalld Piauui del Pa- 
M laxjLt VttchUy &t. n non enimmiti Parubus dictum n 
„ D*memc0 del qtundam Matt**, lit alias ad indicandam 
patt u mortem dittlo hujufmodi , vcl alia confimilis In innru- 
mcotis femper appnni (olet , vanum propterea in h« termmla 
effet allegaiecrcduljtarem , quid alter contrabens effet pa- 

jo tet famjlia$,ut per Manent. dteU.ji .»««.6.Palm.Nepwi/7r£*r. 
35iJ»»ma6.Rot.cor.Peurioger.^«/.io6.».io.f> it. dteU". 
liumm. i6J!f.cot.Qixoboa4.dtei/.i6jt.9.& la. quarumali- 
qo* funt rcpetit* poft Zacch. de *tlq.JCam*rd. ditif. 1*1*+ 
C*7. &dtetf.i8+»*m.7.&9. 

Ncc vis aiiqua fieri poiuit ineo , quod perduas, auttres 
vices diausDominicmfrudtusCeniusfolverit j prarterquod 
enimdia«folutioncsfa<3z racrunt, dumadbuc vivebat pa- 
ter, nunquamctiamrathlcatiointrat, nifi merit in ratifican 

II te probata fcientia expreffa nullitatis tam injure, quam in 
faao confiftcntis, Card, de Luc. dtai1tnA.dM.dijtwrf.y7. 
jMwi.13. ConOant.ad Siuau\JAUjtn»«ut^ynum.\^. *fq*t 
ad t6a.Ro*. dAtcif. 1 30J».a 1 .& ftqq.fart.i6. 

Port6 nulla in caluprailcnti confcurtciuibus conjediuru cx 
iUtsqus concorrcbant m cafibui deofionum, que iupcriuj 



raerunt a prlndpio si leg at ar , & fectfndumqnas magU ur? 
geotes , vel minus condndences Judlces judicare lolent' , 
modoprovaUdftate, cV modopro mvalidrtate oblif?aiionura 
tadarum ptr filiosfiimilias, tefle Card.de LucaiiirJ.rfi/f^?*.' 
HHta.17.ec Conftant.jfw«r»«r4r.4;.«iMSi.i4a. crcdidimus abf- 
qucdubio ftliffc locum difpofitioni, &regulx fupradidl flv 
tuti , acRdormationu-,qu6dfires«iamperpofTibilc fuifTct 
dubia, adhucin ta^ubictatepro'obligationlsrullitate fuiffct 
a nobis refcrendurrf, ex notatisin puncto pctMcMutiftrva*. 
30j»«av.3.Cont1ant. dtQ.amtttai.Aytium.iiS. ng. ubi ratio, 
nemreddk. Eiua&c 

Oo-avius Vafoli Piecin'mi Praetor, & Relator. 
Hietonvmiu Vleri Rot. Auditor. 



A R G U M E N T U M. 

Defcendentes per duplex medium ftErrimmum non admit* 
tuntur ad firfcicommiffum, quando apparet Tdtatoretn 
vocaremafculos immediati defcendentes ex fcemi'na agna* 
u , 6c refponderar motivis , & rationkbus , quar in con* 
tratfladecjfione, qucnic revocatur , atferebantux . 

5 V M M A * R I V M. 

1 Mafculi Atfttttdttntt ftr dttfltx medium feeminintmt . 

non ftflttnl admittt ad pdtictnmijJutH ad quod J**t 
vttati mafculi dtfcendtnttt inmtdiati tx fomind 
adnata . 

2 Quid it as 4 fidtutmmitttnte requijdn vintit U*t4mt t 

gradum , dr fraxmiarttattm . 

3 Ftiii aJtter , <f/- aiiter ntftttt affellantur. 

4 DiQit, UUrum.fft ferfonalt/fima ,& comprtktitdit df* 

feendtntet tmmediMoi . 

5 DUlio , tantmm , limit at ,drincludit tantum f erf anas no- 

mitt at as , dr alias exchdit . 

6 y*cati diet non foffmtt infract denti fubflitxtiamsy qui ex 

ftfl funt farticulartter vecalt . 

7 Ctaufuia, erdtnc futctfftv* , ml aliud tferatur, quam ad- 

jmditare fucctffienem ftcundum gr adus frtroiativam % 
ne detw cencurfus fimultaneut ftr/onarum tjufdent 
fradus , 

8 Claufula in flirfes f & non in eafitM t tenfetur adttQayro 

regain futctjfonij, & nd tvttondam fortianum tuequa- 
I it at em . . , 

9 aV/f tfjitit , ut ntftttt veniant afptilatione filter um . 

10 Claufula inftrfttnum, & in infinitum dant ordinem fub- 
firtuttenibus , quibus afftfuntur , aojque tamen , qued 
volt ant tranftendere ferfenas vtcatas. 

XI Rtlatieftmfrr fieri debet ad fr*xim* y & immediate c*- 
btrtntis . 

!> Subflitutus quisjibieffe non valtt . 

13 Partfkaterum idem debet eft indicium . 

14 Subflitutiounadtclarat aliam eedet 

ctmttftam . 

I j Verbum unnm , dr idem in dhtrfit ttfiamenti fartibus 
tenceftxm debet eodem mode interfrttari . 

16 ParJConditieualisdtbel rectfert uUtrfrttaJuutm ddif 
fefttiva . 

R. P. D. C E R R O. 
Romaoa, leu Inter amnen. Fldeicommitu* . 
Luna x. Marti* 1716. 
D E C I S I O CCCCXCVIL 

INfequendo vcftigia Teftamenti Sifonii Spade , qui inflitit. 
to perpetuo fideicommlflb favorc Franctfci Marie ex 
Equite Fannio Fratte Nepotis , totiufque illrus Defcendcnuae 
mafculiox, ac port eos fillorum naturalium tantum , necaon 
arrogatorum , adoptatotam, feu etiam nominatotum fub ea- 
dem qual itate mafculina , tandem in ilkmim defedum juflfir , 
ut fuectdertnt Domitta^Angtla^r Anttntna, at emnei aiiafet. 
mtn* Agnate ex dtQo Francift* Maria, & maf cults tx to dt- 
fetndentei , tjr tllarum filti ma/cul, ordme jncefftve in fiirptm 
in infinitum , txelu/u fetminti tx dttTis feminis Agnatit fro- 
trtiuis, dilUfqut fammoj Agnawjx linen maf (vlmu de- 

fctn- 
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/undent a ,<$■ tx diSbfaeminit A&nntis filios tantitm mnfct- 
itt i&'x tit m*ft%i»s in infinitum ftuctjfivt defcendentet in- 
fluttii mftirpem , tjre. arbitracum fait noftrum Tribunal , por- 
tionemdidhEAngelxper obitum Marehionis Francifci Ma- 
rie Vhcllii ejus filii fine prole delatam fuifle ad R. P. D. Ale- 
xandrum , aliofqnc fratres de Abbatibus ex Marchlonifla Cla- 
ra dt&i Francifci Marie fororenepotes, in excluftonem Co- 
mitum Bernard ini Ofaris, aeMlchaclis AngcliSpadz me- 
rnorata; Antoninx filiorum, m cx dcofione edita coram R. 
P.D.meoAnfaldodicii. Mail 1714. cum fucccfliva fenten- 
tia; idemqucconfirmavit altera judicato coram mc, prxvia 
decifione dici 1. Aprilis anni prsttctiu . 

Adidautemmovebatur, quia cum fratres dc Abbatibuj li- 
cet per novum medium fcemininum Clara? eorummatrispo- 
tianturadhuceamafculinitatc, quam tcftator requifivitinu- 
niverla dciccndcntia fceminarum agnatarum in hoc fidcicom- 
mjaofucceffura, ncccfiaria proinde fcquitur confequcntia , 
ip'osoptimicomprehendiappeliauonefiliorum mafculoru , 
juxta reccptam traditionem Fulgof.conf.8j. necdiverfimodi 
fuadcri poflc vlfum fuerat, vel a voto asmatitio a tcftatore exo- 
Ptato, velaconjeduriscrutisexcontextu litterx , que rru- 
Iculinamqualitatemprjtlcfcrrentingenetantc, ac ingenera- 
roj primum enim reiiri&um agnofcebatur in defcendentia 
mafculina Francifci Marie primi Uxredjs gravati , integrcque 




inaicuunatrancilciManarprimiharredisgravari, integrcque ritcrcxn 
ceOabatcumperemptione diOelinex , dum per illlus defe- rea adfp 
&um fideicommittentis voluntas non alid dirigebatur , quam poti qui . 
ad fuffettlonem agnationis artificial juffe, ope delationis infi- 
gnium.&aflumptioniscognomjniJ, qaequidemucfi&a a- 
«;natio in dclcdum verxabiqueullarefutentiabeni fuppletnr 
a mafculit , five per unicam , five per dupliccm defcendant fe- 
minara: quibusprxmiOIs, ratio non fineret , ut fratres de 
Spadiaex co foltim repellercnt illos de Abbatibus , quia iftl 
pecaltcrum medium famininum Clara: Matris defcendunt 
ab Angola, ex rclatis in decifione R. P. D. mci Anfaldi , J. P*- 
rkm htfet , ac in alia coram roe , $. Pnri . 

Conjecture vcrd baud coropertx fucrunt tanteefficacix , 
quantum neccflcerat ad otlcndendam 

dcflcxlfle a regula indiltinde patrocinai_ 

foeminis a dictu foeminis agnatis derivantibus ; 
nils tcftator ex dictis foeminis agnatis filios tantum mafcu- 
los , Sc ex els mafculos in infinitum fueceflivi defcendentes 
inftituit , nil aliud defumcrctur , quim relatio ad cafdero fas. 
minis agnitas defignatas pro ftiptte illorom raafculorum , 
qui ad hocfideicommifliiminvitabantur, abfquc ullaneccf- 
fitatelimitandidictioncm--f* tit - ad folos mafculos im- 
mediate vocaros , cum um a parte conditional! , quam ab 
ordine expredb in altera fubfequenti vocatione linexCzfaris 
Spade cflet in comperto , tcQatorem pofoifle in conditione II* 
ream defcetidcntium ex dl&o Francifco Maria mafculorum , 
& fceminarum , que^ natural] fua latitudinc cx plica t omnes in- 
mafculos an initio linee per quodcumquc medium 
otcs , atquc in linea Cacfatis prxecpifle » ut fucce- 
feuninx agnate in eadem linea mafculorum di£i Ce- 
faris , & cx eis mafculi in infinitum , unde argumentum 
proficifci, fideicommittcntctneandemparticulam — txtit — 
pari modo in controverfo teftamenti loco ufurpaOe relative 
avd foeuiinasagnatas, ficutlfub fimili relatione ea ufusfuitin 
hacpoftcriori, utprofequitur utraque decifio, prima nempi $. 
Q»ed mdubtuntimt , Sc fecunda J. Vernm enim vera cum feqq. 

Quemadmodum nullum pro hoc effc&u fubminifiran ad- 
rninlculum a poArcma fubOitutionecollaum aliqucm Nobi- 
lem , feu PatritJum Intcramnenfem , in cujus tora defcenden- 
tia tcftator ngidc" exquifivit mafculinitatcm in generantc, ac 
in generator quin i contra exboe difcretivo modoloquendi 
fubtumcretur divenatcfiatoris voluntas in uno, &inaltero 
cafu, id que poiiffimtim obdifparem valdc rationem , qua 
tcftator impclli valuit ad cxigendam tam eoixc mafculinita- 
tem, quocumque medio fcemmino exdufo, ubt fideicotn- 
luifiumdefcrrt conitglflet adfdbfiitutos fibi nullo fanguinis 
vinculo devlndtos, quar non xqua lance polTet rcgulam dare 
fubftitutionibui ; eapreffis ad commoduin mafculorum defcen- 
denyum a fesmi n is agn a us , erga quds uberior prafumitur te- 
ftatorisprovifio, aclauor ideb neii debet interpretatlo, Ut 
p undcratux in mea decafiooe , $.AW//<u f inter . 

Superaddita indent n ma^orcm coraptobationem juris affi. 
Hentisfratribusde Abbatibus gemina animadverGone ; alte- 
ra fcilicct ducta ababfurdo vitando , quia prxciia vocatione 
iff a, fubquaprxfensagkur controverfja, fi fideicommifTum 
lntcgredrvolvaturadoatresde Spada, ubi deficere accidat 
iftorum defcendentia , non alius legltur fubllitutus , quam 
proximior ultimo mafculo , atque in iflius parirct defcenden- 

/»4/«i4 Dtttf. Ltkr. 



tix defectum , omnintoda fecxiltas eligendi fDbnkutum rx 
aliquoNobili, flc Patritio lnteramnenu , transferretur in ul- 
timumpanrerina/culum, & demumin Societatem Sandti 
Nicolai , Si propcerea res perduceretur ad ftatum qtuerendj 
in hoc fidcicommiffofuccellorempcriitus extranentn , pef- 
nindaiisdefcendcntibusafosminaagnara , flcprxdite€b| &T 
altera quod iidem fratres de Abbatibus rcperiuntur in linea 
Marehionis Francifci Marix Vitelliieorum patrui ultimo lo- 
co defundi , in quam fidefcommiflum ingreftum fuerat > at 
proinde libentluseorum vocation! fit indulgendura, quam- 
vis per duplex medium fcemininum defcendant , at linea 
in tota fua cxtenfione confumetur , antcquam fiat ttanfi- 
tus adaliamdiverfam, utconcludit utraque ex prxecdenti- 
bus decifienibus . 

Verum quia cam animus eft indobio, facili momcn- 
to hue, atque llluc impellimur , beneficioappellationiscau- 
fa mibidenu6commiflraadeleaionemfuccumbentium, no- 
voque dominorum judiclo expofito reftamcnto dicti Sifonli , 
iue aliqoali fuperaddita nova fa&i circumftantia , non 
fi in contrariam opinloncm deducii fuerunt , rcf- 
- Stntentidm ejfe infirminddm - dljudicantes, 
>mmiffum fuifle 4 teftatore ordinatum ad commo- 
dum, non aliorum mafculorum , quam defcendentium pa- 
rhercxmafculb a diftis foeminis agnatis, ad quod propte- 
rea adfplrare nullo modo queant fratres de Abbatibus , ut- t 
potiquia di&is foeminis agnatis per aliud fcemininum me- 
dium defcendunt, Rot. coram Priolo deti/.iol. num. 1. & 
a. & in rtctnt. decij.yah. num. a. ftrtei*. & penes Car- 
din, dc Luca de fidcicommijf. dtcif. 17. 18. & 19. & pe- 
nesPalma Nep. dtei/.nS. ttm9%. Poftbabita quacumquc 
lincxptxrogativa, in quam fidelcommiflum ingrclTum fue- 
rat i iilanamque eorum vocationi non potcftpatrocinarf in 
fideicommiflb debitocenogencriperfonaruin, in quoqua- a 
litas i fideicommittcnterequifitavlncit vifualineam, gra- 
dum, &proximioritatem, Surd. an/U.w- »»m.t. &feqq. 
CaroUAnton.de Luca dt lin. lti*L*ru u. num. 57. Alto- 
grad. ttntrov. 7J. »»*.t7. Rot. in mint. dttifai+. num. 6. 
pnr.iS. Sc in Rectnaten. Primogeniture it. Juniii7o6. $. 
Acttdit* coram bon. mem. Caffarcllo . 

Id quod aflequi cxiOiroarunt introfpeclo non minus primo 
iogretTufubftitmionis, quam ulteriori ejus progreflu ; in eo 
enim , quod artinet ad ingrcfium , palam reddebatur , teftato- 
rcra in cafu exnndionis lincx mafcullnx Francifci Marix , 
nullifque per cum relidcis naruralibus , adoptatis , arrogatis , 
autnomlnatis, fuccedere voluiflc Domitiam, Angelam, Sc 
Antoninam , aliafque fo; rain as agnatas , illarumquc filios ma- 
fculos tantum, alrfolutecxclufist^miniscognatis, ibi - difta 
jjomtti* , AnteU , tjr Ant tain a , At tmntt nlU famin* 4/»«- 
t n nnt*, & nttfcitHT* tx diQi Frnnti/te- M*rin\ & mt/cutit ex 
eodefctndenttbtUy illnrnmqntfiliimnftiiliwrdtnt futeeffivo in 
ftirfem in infinitum ,exclufu foeminit ex diQh famintt ngnn- 
usfrecredtit ,- qua dc re appellatione filioruin mafculorum 
non alii invitatinofcuntur, quam filii mafculi immediati di- 
clarum f^minatumagnatatum, in eifque fiftere debet tcftaio- ) 
risfubfti(utio,abfqueopeeamexiendcndiad nepotcs , rcli- 
quofquc defcendentcj, non folilm ex cagcncrali regula, qua 
alitcr filii .aliter nepotcs appellantur, ne fetes, ff.de tt~ 
finm.tut.Tott- d*Frinttg.}/nr.i.qu*fi.7.n*m. J. Rot. cor. Cclf. 
dttif,\^jtnm.±. & in rettnt. dtcif. 1 99. num. 1 jnr. 1 9, fed fpecia- 
lu:s,attentadidttone--'7/«rMM~ per quam, ranquampcrfo- 
nahfllroam, ita filii mafculi connectuntur diGtu femmis agna- 
tis, utnullos alios filios mafculos admit tat, quam immediati 4 
ab illis procreandos, ut bend tradunt Gratian. difcefLjij. n.B. 
& 9. Rot Jn rtttntMttif.667, num.6. & decif.707.nnm. 9. far. j. 
dttif.i7&jtum.iA.pnr.i $.<jr dttif.i&xMum.j.fnr.ij. Sc coram 
Emerix fen. dtcif. 1 49 um. 1 . & ap ud Car din. de Lucde fideic. 

llb.IO.ttm.lMcif.l9. JMr».J. 

Non eftigitur, quod tnterpretatio filiorum mafculorum 
capienda fit indefinite, & juxta fuam naturalem bultudincm 
favore etiam omnium defcendentium a diesis femlnls agnatis, 
unde in contrariis decifionibus fubfumebatut vbcatio fratrum 
de Abbatibus , tanquam ad terminos confilii Faigofii ve- 
nientium appellatione filiorum mafculorum , non curato roc 
dio fc_minino, per quod derivant ; pro moderanda enim natu- 
rali indole, acamplitudincdi&x vocationis filiorum mafcu- 
lorum in fubjeda materia noftrx hypothefis ad folos filios im- 
mediate genuos a f^minis agnatis , nullo alio egemus tefti- 
monio , dum hoc fieri explicit^ defignavit ipfemt-t Tcfiar 
tor in proxima fubfequenti parte , in qua rcafiumendo 
ftatim eandem fubftitutionem didarum fceminarum , ita, 
fc declaravit , ibi , Dt&mfofnt ftmutns «innyit tx lint* 

Kk mnfen- 
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mnjeMma defcendentes , & tx diQis jteminis Agnntu films 
lnmum maf cults , & ex eis mafculos in infinitum fuccefftv'e 
eiefctndcmet inflitut m flirptm, & fuccrdtre vtlo - In ea 
qiiippd duplex fubminiftravit argumenrum pro reflridione 
didorumvcrborumad prardidos mafculos immediate* , ac 
pro cxcJufjone cxtcrorum defcendcntium ; Aliud fcilicet , 
j quia Alios rnafculos connoiavit fub parricula - tnntum - de 
cujos natura eft limitare , Sc includere folum pcrfooasex- 
prcise nomuiaras , omnefque alias excludetc , Rot.<r>ci/.co. 
n*m.i6. &feqq. pnrt. 18, recent. Sc aJiud long* fortius , 
quia de ultcrioribus dctccndemlbus in lfta pofteriorl parte 
decretive loquutus fuit , vocando videlicet , non foliini 
Alios mafculos, fed alios mafculo* ex eis in infinitum fuc- 
C r defcendentes i undc incongruuin omnino effet , 
ditfos Ncpoies , aliofque defcendentes venire appellatio- 
rieillorum filiorum mafculorum, quo* Teflaior in prima 
pane cxpreiTcr.it , dum iftj habent particularem fedem 
eorum vocarionis in aJtera fabfequenrj parte affignatam , 
Manf. cmfult.-sfi\.ntm.x%. Palm. Nep. aittgnt.19. num^x. 
Altograd. Jun. ctntmtrf.9j.n1m.il. tjr 24. Rot. in rtctnt. 
dtcif.itf. pum.19. & dMtt.ftqq.fnrt. 16. ejr decif.iii.num. 
ao. pnrt. 19. & apud Card, dc Luc de fidtiemmif d>tl* 
dtctf.i9.num.q, 
Arqoc bine nulla lattor operatio mbuenda vjdebatur vo- 

6 caiioni didorum filiorum mafculorum ex alus vcibis -- *r- 
dine fucctffivt in ftirpemin infinitum., - ad hoc, ut fubft> 
tutio mafculorum vaferct fubmrclligi ad com mod 11 in ctiam 
Ncpotum, & defcendcntium: Etenimflfermo fitdeclaufu- 
la - trdittt facet ffivo - ilia nil aliud operatur, quam fuc- 
cclTioncm adjudicare fecundum gradus prxrogarivam , n« 

7 dctur llmultancus concurfuspcrfonarum gradus inxqualis , nt 
advercuntBardcllon. ctnfil.iymtm. 10, &17. Torr. dt pti- 
mtgtn.pnrt.i. f4f.3;.$.i£.*«M.zi;;.Rodu)phin. niltgdt.ifo. 
num.16. Balducc. rtr. judicni.tit.^. dtcifj6Mam.u.Unm\vt 
prxfefert claufula - in flirptm, cr mm menptts , cum f>a- 
ritcr a<ijcda cenleatur ptoregulafucceffionis, atque adevi- 

8 tandatn portionum inxqualitatcm , Saminiar. controverf. 
iot.»m«.!zi. Rot. in Roman a, feu Reatina fidetcommifTi 
dc Vinccntinis 14. Jumi 1697. $. LenUrit fender is , coram 
bon. mem. Muto ; nee ide6 efficit , quod in fubftiiuuonc 

9 filiorum plurium perfonarum comprehendaniur Neporcs 
juxta tradita per Fufar. dt fuhffliM.qu*fl.\i<o.nnm.Q. vtrfic. 
declnrntur fmmde, Adoltn. reftlut. 90. mm. 16. Rot. in 
Aux imana , fcu Caroerincn.fidciconirnifforum 1 6. Junii 1710. 
%. jVibiitmimu , coram R. P. D. mco Anfaldo . Ec demurn 

10 cjufdeuicft irrelcvantix claufula - in perpetuum, ftuin infi- 
nitum , pcrqiiamrolumdaturordoAibnitutionibus, qnibus 
anneclitur, absque co, quodearumcafuj,&r»fpectiv6per» 
fonas valeat rranfeenderc , uromiiTisgeneralibus, dixit Rot. 
infptcie, coram Dunoz. Jun. dtcif.9it.mm. 1 j. (J* 16. & 
in recent. dec.144.r1. 1. ejr ». port.ii. & dtcifl.n.i^f"j.pnrt.ii. 

S:c iraquc Daiuro, quod primus ingrcrTus btijus fidcicom- 
tnifli erTormatus fuerit favorc filiorum mafculorum imme- 
diat^ defcendcntium a roctninis agnatis , non difficilion me- 
dio conjicitur , iniubftminonum proRteflunon'alios malcu- 
loslnvitatos fuifTc, qiiamadictismalculis defcendentes, in 
xoodum, utr.ullus relmquaturaditus vocation! mafculorum 
per focromam \ Hoc cnim confequcbatur ex verbis Tefta- 
mentifupracxpofiti$,acmox ad opporrunitatemrepetendis, 
ibi •- Et exdiftu ftrmmij Agntiu filtts tnuimm mnfculit , 
&ix eis mnfc-Ut in infinitum fucctfive defcendentts inftjtue, 
&c. c-x qtnbiu fit peripicuum , non alios mafculos iuiiTc 
fucccfTive fnbftitutos, quam defcendenrea a diciis mafculla 
immediatls diftarum faminanimi Si cnim ratio bene ordi- 
nal* difpofitionls hoc exigit , ut relaiio iempcr facienda fit ad 
j I proxima , He immediate cohxrentia , qua: infub)ccla hypo- 
tbcnfunrfilsiMntummafculi iarminaruinagnararum, Acto- 
hn. refolnt.8i.num.i9. Rot.coram Buratt. decif.119. mm.4. Si 
coram Jacob. Emerix dtcfatf. »«"».io. &t* recent, deaf. 
3jj. nnm.%. pnrt. 14. Sic cflficacius hoc proccdit ubi , piout 
incafunofiro, mafculi defcendentes adncctuntur film ma- 
fculis dieUrum apiatarum , cum jlloconnotato - exets , 
quod defignando cuifam immcdiatam , fcilicet dicxos mafcu- 
los nafcuuros afccminisagnatu, medium non admitrit inter 
lllos , & mafculos UicccfHve defcendentes, Cardtri. deLuca 
de fideicemmifi. dtfc.9. nnm.i. Ror. in recent, decif. lil. 
num.6. pnrt.17.O- dffi/.io*. www.j. & ftqq y p«rt.\9. Porro 
jfla Imrrprctaiio (cit nrccltiria cvadit ex alia fbttiori ani- 
madvrrfionc, nc fcilicet admiffa relatione dii2a; panicu- 
Ik -- exeit - ad fcemtnas agnatas , fubllitutio mafculorum 
fucccflivc defcendcntium rcniancat non roodd mcpia , 5< 



inutilis de eifdera mafcuhs immediaiis jam fufEcicnw ex- 
pre/Tis , fed etiain dicatur fadla fibimctipfis, contra conflan- ta 
tern propofirionem , He qua Rodulpbin. nltegnt. i6o.»mr.9. 
Rot. coram Dunoz. Junior, decif. 9^4. num. 4. 6c mime. 
ramnen. fUeicoinmifli 11. Dccembtis 17°5> Qu*inttr. 
preidtit , coram R.P.D.mco Anfaldo , & in Aiimmen. 
rldeicommiObrum 7. Ftbtuarii proximc prxicriti , l-At* 
idtttnmtn, coram me. 

Quod fi ma/ora cxpofcantur argumcnta in validiorern 
comprobationem hu/us alTumpti , quod Tcliaior ctiam in 
fublliturione mafculorum defcendcntium a fa-minis agna- 
lis rcquifivcric eandem mafculimtatcm in gencranic , ac 
in gencrato , quemadmodum prifcriplcrar in amcccdcn- 
tibus vocationibus fadis dc adoptivis , arrogatis, Sc no- 
minal]! i Ilia prarflo funt ex indefinita , & univcilali pi. 
riMcarionc , quam cum iflis adbibuic in lubftitut tone dido*, 
rum mafculorum cx didis fremiois agnans , ibi - in om- 
nibus , efr per ttnnin ftrvntit , Ut dt tdopuvis , & rcmi- 
itntis fnprn /ncctjfurts diilnm fuit , qun «m»>* , & Jt»g*l* 
vtlo , & rtlinquo, ctnftri hie repttim . Quapropier cum 
fit extra dubium , fubftitutionem faclam de dwftis adopii- 
vis , 6c arrogatis non admittcrc compi chenfionemalsoium 
mafculorum , quam per mafculum; iia nec pcrfonas di- 
vcrfi generis includere poteft ifla fiibflimno malculoium 
ex fctminis agnatis, qur illi fori omn;mo.<c , ac effrcna- 13 
tcpariricata, Cardin. de Luca de fideicammifdi/c.iS.r>i.m. 
11. Torr. vnr. qunff.tim. iJitut.i 3. definit. 40. waw.35.Rnt. 
m Romana fideicommim dc Alvcris la. J.mnatii 171 '• 5^ 
Rccvrrtndt , coram Rev. P. Dom. me«> tr ii <> . riir.i 
quod dida verba rcferri poffinr ad onus Cogi-om-i 'i, & 
Armorum fine roixtura. Iftud fiquidem iam in ■■■ -1.1c -n- 
tea pn/tnitum legebatur a TcOatorc eiftltm '.v> -.inis agna- 
tis , illatumque mafcnlis ; Qtia.nobre.n a'..i vi:!<.i lupra- 
enunciara , ac tanta amplitudine conccf-ra ,n<i)uaquam v 
falva rarlone rcdi fcrmonis , itlirinei valcnr adillud, fed 
indubic p«(i frrunt repetitionem c:iam malculinitatts filio- 
rum ex uiroqnc latere fupra prarfenptx, Rot.coram Dunoz. 
jun. detif.Sf%.nnm.j.&in recent. dettf.$ 1 3. mm.i9-V*rt.y & 
in Romana fidcicommiffi 11. Dcccmbrls 1 701. $- N*»> prn- 
mijft, cor.Rcv.D.mio Molmcs. 

Arqucid ipfum magis, magifque manifeftat confoeio- 
do Teftatoris ufurpandi vcrbum - MnfcuUs ex eo defcen- 
dentes , vcl ex as dtfcendentihs m*feutis ; hoc cnim 
ufus fuit , ttim in vocanonc defcendcntium mafculorum 
agnatorum a Francjico Maria , turn m fubftmuionc ado- 
ptivotum , & arrogatorum , turn demum in iiluma pai- 
re , qua riefignavii (iicccflorem cllgendumcx aliquo Patrr- 
tio , feuNobili Itueramnenfi; Qliocirca abfque ncccflitatc 
rcccdendi a proprietate fcrmonis, codcrn modo datur intcll^ 
gi , ufurparum fuilTe in hac controvcrfa Uibflmiiione de 
Alias matoulis defcendenribus afecminis agnatis, cumregu- 
larc fit , quod una fubftnutio optimc dcclaret aliam fimi- 14 
livrrborumconrexiuconceptam, utmonent 0»bnel.c«»/i/. 
\\6.nam.y & 18. tem.i. Altograd. Jun. c«ntrov<r/.6o. num. 
iS. <y feqq. Rot. de f.9%. num.xj. pnrt.w. recent. Sc quod 
idem vocabo'um , Uu didio in diverfis Tcftamenti parti- IJ 
bus adhibfta , mm oca in omnibus inrclligentia (it intei pre- 
taiida , Rot. niter rectUeHds per Palm. Nep. deaf. 118. 
num.7. ^ FnUinacen. Primogcniturx 14. Junii 1700. $• 
Fcrtius, cor un Rcvcrcndiff. D. meoMohncs, & in Ave- 
nioncn. uu Carpcnioratcn. fidcicommiffi dc Tcituliis a. 
julii 1706. Et h*c mnia , coram Rev. P. Dom- rnto 
Lanccrra . t 

At ultra conjedurasex omnibus Tcftamenti partiwttfca- 
rcnresprodemonflrando , Tcftatorem fubfiitoilic mafculos 
tannim immcdiatos ttrminarum agnatarum , non iiaianicrt 
mafculos,qui defcenderc potuennt a didis agnatis pet nwvum 
medium fccminmum, urgenter movit Dommos nova racti 
circumflamianunquam adduda in antcadis propofitidnibus* 
quod (cilke't ptxtcr Domitiam, Angclam.Oc Antonmam filias 
Francifcl Marix , Sc Lcsbiam cx fratre Fannio Ncptcm, qua- 
rurn omnium dcfceiucntcj mafculos vocavit , adluit«tiam 
Gratia ex codem Fannio, nupta in DomoCamporeali, qux 
prxJcfunda Teftatori reliqurrat poll fc filiarn nomine Bn- 
gidam tunc Inmipum , & dc icmrcrc Tcftainciiti in 
xratc annorum 17. conltitutam ; & nilulominus cam, Sc 
Ii exprefse agnitam particular! legato , adhiicpolthabuit in 
general! fubHitutionc fida de fnmlnis agnatis , ncc ulla<cm.s 



vocasi repetjuniur illius dclcendcntrs , 



ficuti fubAiiuti 



fuerunt defcendentes mafculi cx prxfatis Domitia , Angela, 
Antonina, 5c Lesbia; Ubi enim vota Tcftatotis fter.ncnt 



in 
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la naicodefid trio ergs (exam mtfcutinum fubea qaalitatc, 
quod deTecndcret a fceminis agnatis , licit per quodcumgue 
ntedium.non crat profeccft, cur una cum defccndentia mafcu- 
ima a dt&tt quamor fceminis agnatis , fubftituere non de- 
buiflct pari modo mafculos defcendentes a dfcra Brigida , 
utpot* qui per medium matrix toque originem trahebant a 
Cratla agoata, ut idc& particular! demerentiafeclufa, nod 
alia rationeexcluti cenfeantur a fubftitutibne , nifiqoia te- 
ftator przdilexent mafculos irnmediarosa diesis fceminis a- 
gnatis, mafcdofque a dlctis mafcolis defcendentes , utinbit 
termini* bene adnotavit Rot. in Favcnrina Bufluli penis Pau- 
lut.difert.7j. deci/.i. nnm.17. & it(if.\Jium.y& dtci/.i-fd- 
titer num. 3. & coram Emerix Jun. deci/.iul. num.\ 1. Id qua 
« hac fpeciali circumfiantia , prout acciditinprzlcnti con- 
tra vcrWeformata rait przeedens fentenria noflri Auditoril 
ptiiis lata pto comprchenflone mafculorum per medium sov 
inininam. 

Parura adverfarrte duplici objectoin contrariis decifioni- 
bus fublumpro, vel a pane conditional, in qua pofira fuit 
lines defcendrmium ex di&oFrandfco Maria maicutorum , 
& farrmnarum, & ex ill is mafculorum, apta Indiflincre* in- 
cludercomnes mafculos per quodcumque medium aprinci- 
pio linez proccdentes , vel ab adjc&tonc particulz - tx tit - 
rclatlvdadfceminasagnatasinvocationclinez Csefaris Spa- 
de, ibi - Suceednm fttmtnnngnnt*: in endem linen mn/cule- 
ruMdia>C*/*Tit,&exeism*fcuii in infinitum; etenim quo- 
ad primam partem, lioea mafculorum ex illis fceminis , quz 
poGtawitlnconditione, nilalind mdicat, quam lineam ma- 
fculinam cflortnatam a di&ts fcmlnls , jnxta tradita per Dond. 
tenfult.^fub num.^verf. Hit intelligimut , &/tqq. Andreol. 
ctntrtv.iy »M*.8.Torr. vnrjur. qunfl. tern* 1. tit.i. qunft. 40. 
46 fnbnum.i^ Rota Luccn.apud conderaTorr. deprimtgtn.dt- 
of.xx. num. 3 j. quod-manifeftiusaplicaTnr in parte difpofiti- 
va, totoque tcftamcnti coritextu , i quarcciplt paflivam in- 
terpretationem anted i&a pars conditionalis , Rot. penes Car- 
din, de Luc. dt fideicemm. decif. 17. num^. & dtci/.iS. mm. 6. 



ARGUMENTUM. 

Teftator qnando vocavit Altos mafcalos fcefflinz arnatz , 
eiclufiffe cenfetur filios mafculos fceminz filiz fernirtz 
agnata , maxime quando concurrunt dlctiones caufam 
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1 DiEhentj , com , etism, ct 
rtlstn. 

3 JVee cenepUQitntur perftntt divtrfi generis, & qunlttntu . 

4 DiStit, & diHn, dentins can (em immedintsM, ** *d 

tem rtfiringU vtcntitnem . 
flClnufuln far legitime mntrimenit nnfiituri tx dtttn 
N. fecit, & of oritur ne fubfiituti* txteneUtur *d*U 
terttrej dtfeendtntet prefer immtdietos tjufdem N. 
ntptt'e qui fiU dicmuw mm* tx Ms* m**rm*- 

6 Prng\eJfntd*TintnpMefiinlinin t qnniun vnluitbnkm 

print if ium. 

7 DtQienej ferfttuitttcm denn*ntts dtnttxxt quidm 
~ fmm in lint* wc*t* , no* tuatm idttrtrt vtdemt 

Utm ttrf,n*rum fnmt loco 



tjr 7.c> decif.ii. Maw.14. &/iqq. liiro io. r«*ma. refpe£tu 
f ecundz »e^6 partis potiiis oppofitum de dire&o convincitur , 
quia ubi fidetcooimiffum ingredl contingeret in lincamOt- 
UtisSpadz, in qua revivifecbant vetera jurapropriz agna- 
tionis unto Audio conquiGiz , Teftator exordiendo per 
viain repctitionis novum ordincmfucccdcnJi, Vocavit pri- 
mo lineam mafculorum ipfius Czfaris , ac in illius defe- 
ctum fubQituit fecuudo loco lineam mafculinam fcemina- 
rum agnatarum, prout ftatnerat invocatiorte mafculorum 
defcendenrhim a feminis agnails Francild Miriz , & Fan- 
oil j quare non mirum , G ufurpavit particulam - ex 
tit - cokzreDterad taeminas, quz erant deeadem agna- 
rioneTeftatoris, ficut erant prim* fceminx Francifci Martz, 
Sc Fannii ob unionem vinculk agnatitii ex utroque latere pa- 
teroo, & materno,mplenerirmaturin Votobon. mem. Se- 
veral! , apud Card, de Luca dt fl*t*t*r.{«ectf. rtfgtnf.utum 
m.&pl*r.feqqjtm.x. 

Q^emadmodtim non arduo labore evitabatur abfurdum 
■Hud in przeedentibus Declfionibus ab eo duftum , quod 
liujufmodi fideicommifTum po(Ht defcrri in fuccefToremom- 
nino extraneum , ac quzrendiun ab aliqoo Pairitio Inte- 
rn exclufionem mafculorum progenitorum a for- 
Agnatis , licet per tntermediationem uorl fexus fcem»- 
nmi . Ab hujufmodi Damque abfurdo cxpedit poftrema pars 
; In defectum Imez mafculmz Czfaris 
n defcendenthim d fceminis ejufdem 
ris j hoc eteoim cam volnit Teftator, ut fuccederent 



R. P. D. C E R R O. 

, feu Interamnen. Fidcicommlfli fupcr 
portione Joannis Pauli. 

Lxa* a. A{mii 1716. 

D E C I S I O CCCCXCVIII. 

CUm Joannes Paulus do Setacclsm audientb dieiprimz 
Aprilis anni nuper elapfi , uti defcendens a Lesbia Spada 
per medium Armaotlz Mams vindicate curavcrit tcniam 
qnotam ex Sipbonli Spadz FldeicommuTo zqua lance a Fra- 
tribus de Abbatibus , ac ab silts de Spada , ac obtinuerit exan- 
diri fupe r mcdietate ran turn portionis vacantis per obitum 
Francifci Mariz de Vi tell is, quamque rone tcmporrs Ron 
adjudicaverat prxdiftis Fratribus de Abbatibus, refervaris 
eidem juribus agendi m f uo Judicio particulari, quoad alteram. 
— * i — --, fubeo" ^to, quod pro ifta nulla 



proximiores collaterales, etiam extranei, fea 1 
« quovls legttimo matrimonlo ma/culoram, feu 
rumnati , & ex els in Infinitum defcendentes mafculi, prout 
ex Teftamento litt.K. ac obidnallo pafto conrtagr 
reft devolutio (ideicomraifli ad fucceflorcmexquiretul 
Pairitio Interainnenfl m przjudicium mafculorum defc 
dentium per duplex medium fcrmininum, 
dofi przlativi ineafubaitutione , quainvitantur 
resexqoovismatrimonio mafculorum , &fmmiri 
ventcntcs , Surd, cenfil.1^%. mm.6. Peregrin, defideicem- 
mift. wrticd. a6.MW.10. Larre. detif.\\.fibt*m. 
Aetif.qoi. num. 26. fert.io. rtctnt. 
S*itiutraqua,&c. 




Mm* Dttif. Lib. V. 



adefletcommiflioj deteOo poftmodiim, quod cilampor- 
tlorcfervatacongnic* comprcbendebatut ab impctrata com- 
miffione, petUt contemporanei adaliam caufam inter coA 
dem contradidorcs i me proponi opottannra dubium - Am 
fciiicett{fet/l4»d»m , vet rtctdtndmm d Dtcifis, &frtq»* 
rtUd d*nd* efftt immi/Jb , etism qnttd rejervtt* - Sed 
ficuri fupcr alio dubio DD. refponderunt pto infirmatione 
ptzcedentisfententiz, Id quoad iftud convenerant in refcri- 
pto- Rtctdtndmnddtcifii t & non tjje dd»d*m immitftvem 
etimm quodd re/erVMtd . 

Oriricnimvidebatur hujufmodi refolutio exelfdem fermd 
principiis akrnus caufz , quia fideicommirtens juflcrat in 
ejus Teftamento, ibi -- F.tnmdiQh Mtfaliiex dtHitFrn- 
tmnit AinMitnsJxiiwris fttettdmu ttism filii , o* Dejcendt*. 
tttm*fc*litxdi3* Lrsbis, tjufqmt itgitimt mttrimenia *+■ 
fcitm-t ctnimtaim , & ****** fie.x mttk fmmtnit agnstis dt- 
/undent ibu ex m*faUm* Line* diOt Franc if ti Msrin u*ti 
ftrtmt inpergetuum, & in infinitum, & ftrv*Jiitm*ibw t fu- 
prsMats n*fculis , & fltAkns fcemmu agnttii eb/ervdri 
mtndnt*- Quproptcrcum exabundi firmans pro exclu- 
flone Fratrum de Abbatibus non alii filii mafculi fcemina- 
mm agnatarum mviuti cenfeantur , quam immediate ge- 
niri.acaliiraaftiilikicctrtivc' cxdictis malculis defcenden- 
res 1 hmc nullus remauct lonn vocation! actoris, uipoti 
mafculos non imtnedute a Lesbia ftrmina Agnaia proftct- 
fcens , fedmci'uiitc Atmantia, & lie per novum medium 
44. Rota fcenminumj Ho^namque cxpofcit fubflnuuo fimilitudina- 
ria , quam cum filiis 'inaltulis ex fceminis agnatls Franci- 
fci Marizvoluir Teflatoriubillndiaionibus - Ckm*ti*m, 1 
ttnjunSim, tqme&e.petei , quz notant Natt. ctnfil.476. 
mm A. Peregrin, dt FtdtuemmifJ'. nruc. 1 6. numtr.io. Rota 
in recent, decif.jqy num.7. fnrt'S- & tlecif. 98. numer. 1 1. 
& \ i.p*rt. 17. ut repeat omncs qualiutes injunctas in 
ttbftitutionerelata. Rodulpb. *Ji*g*t.xo. num. 4. & ftqq. a 

Kk * Rot. 
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Rotx Lucanae divert Auditorum 



Rot. tn recent,. deci/.S4.num.^.fmrt.io.(jr deci/.69i.nnm.S. 
f*rt.\%, & in Camcrinen. FidcicormnjfiT , leu fttmogcni- 
torx ii.MjJiktoj. $. Quibuiffitif, coram Revereuduli- 
moPoeamo meoMotines, ncc comple&arur pcrfonas di- 



J comple&argr perfonas _ 
a veifi generis , autqualitatis, Manf. r«r/*/f.i8.mn»».j8.Rota 
' coram Rriol. decif. 406. mm. 10. <$• in retem. deaf. 184. 
/rww.aa. |>4rt.i8. 

Nullum hint yaljdum rundaraentum conftitui potuit in 
vocations indefinita filiorum , St dcfcendeptium mafcitlo- 
nim ex di#a Lcsbia , quafi in his tcrminls pro ioclufione 
Joannjs Pauli , quamvis Mafculi per Famroam , res vi- 
deatur pecifaa Fulgof. in etietri ttnfil, 8j. fcrenim urgent 
fempcr raxipnej latiori calatno cxten/x 10 alia decifione , 
videUcrtFidricommirtcntem iocceptlvc iublliiuiffe (bios Ma- 
fculos lmmedjatos Fcpminarum Agnatarum •, Idquc ctiam 
indicatdiftio - tx - ibi - Ex diU* Ufa* - qux de fui 
a nauiradenotat caufam iqunediaum ab eadem Labia , acad 
cam ccftringifyocationem Filiorum Mafcutorum, Peregrin. 
de fidticimm.drtk.ni.niim.il. Donac. Aotpn. de Marin. rr- 
(»Ui.]wr.ii(>.n*M f ti ) .Ut>.\. Rof, in recent. dtciUoynum.ix. 
M ftqq. pert. 9. Se in Romana , frti Farfcn. jmmiffionis8. 
MariiJ 1706. $. Differentia entm , coram RcvcrcnJifliroo 
Pomino meo MoUnes, ac atia rubfcqoenfja verba - 
que legitime mAtrimewo n*fcit»ri - quz par iter obiccm 
prxbent , ne fubftitotio valeat extendi ad ulteriorcs defcen. 
denies , prxter immediaios cjufdem Lesbix , wpote qui 
5 folum nati dicumur ex Dliuj rnatrlmonio > juxta' tradua 
per Urccpl, dtdf.Flvrint. 4. 31. Rot. coram Millin, 
decif.xji.num,). & feqq.0- in recent, dttif. J07. nm. 10. 
pgit.%. Undi cqm nati non fuerint ifti filil mafculi d.chc 
Lesbix , in qnibus exordiri debebat fidcicommiflum . 
ranquim per defectum prlnclpii caducarum remanfit quoad 
prxfatara lineain , nee potuit in ilia per confequens ha- 
4> bert progreffum , ut anrmadvcwlt Rot. in Avenionen. 
(ea Carpcntoraicn. Fideicoromifli dcTcrtullis 1. Jul 11 1706. 
k. Si Aft em , &ai Martii 1707. $. Pumifft , coram R- 
P. Dom. meo Lancetta, & 16. Decern bris 1707- S.Att*men, 
&/M*. 8c >«. Martii 1708. J. H*c ca»/*, & Ued/fmfer , 
cor. Emlnemifs. Pnolo. 

Ntc magis opportune aliquacxtenfio Fideicommini ravo- 
re a&oris inniti valuit elaufulis - intorpeimm , & in infi- 
n nitmn . Aliud cnim eft , qu6d iub illis invitati jmdhgantur 
riefcendentes mafculi diclac Lesblx ufque in infinitum ; Sc 
aliud Jongi diverfom , quod ifta defcendemia maiculina in 
llnea Lesblx nullum dipictiri jnitium , quod non 
alias rit^ debebat conftabihri > qoim in Jllhis prunis filiis 
mafcolis ; Et projndc operatio dido turn vcrborum tcmpo- 
ris infinitatem injporrantmm fatis habetur , fi FideJcom- 
rniffum incipiat qujdem i Mafculis immcdiatisprxUtx Lc- 
ibix , »c dcindc protrabatur ad anivcriam dejcendentiam 
mafeuiifiam a didUs filiis mafculis pcrmafculos proficu'een- 
tcra , ut cxplicat Cardm.de Luc. de jideicmmifi. d>fc.i?- 
num.9. Rot. in r teem, deeif.90. num. 7, & ftqq. & dettf, 
318. www.il. & ftqntnt. f*rt.i\. Sc in dicta Avenionen. 
Tcu Carpentoraten. FidcicommuTi d« Jenullis Jn Jocxt pw 

^^icutln^ui^ivisroborisagnita ftilt InveriBmiUmdo relara in 
prxterua mca petruone exeodeiuropta, quid dc tempo- 
re conditi Fidcicomrnmi LesbU jam conftinna In xtatc 
annorum 44. nullam aliam fufceperat ptolcro prxtcr At- 
rn.iiuiarn» q ajE fcptennium attigerat, quare prxlumendum 
elfct , Tcftatorem adco foiricitom dc confervatione Fidci- 
commiiil in integra defcendentia maiculina ex Lesbta , no- 
lulffeexponwcioccenionemnimis inccrto eventui filiorum 
mafcu'onun , quos cadem Lesbta eniti poruiSct , ut pro- 
ptcreAfub cnarratis verbis fubrntclliganiutadmldi euam all » 
mafculi , qui a Lesbta per medium Armantix duxident ori- 
einem . Prxtcrquam quod enim pro declinanda objefti vi 
7atis em animadveifio , qu6d Siphonius Teaator ufque 
de anno i«aj. <fc fit P«r Tcptcm annos ante, alias exara- 
veratTcftamentarlas Tabulas , in quibos pereademoroni- 
n6 verba fubftitutionem Havore filiorum mafcutorum Lc 
«bix ordinavcrat in rnodum, ut iubttquenter in confectio- 
nenovi Tcftamcnti in Civitate Interamnx mutaverii tan- 
turn fepulturx clcaionem-, Acideo dom idem difpofuerat 
de tempore, quoLcsbiaeraunftatu florentis xutis, nullo 
rnodoareui potetat, iu fuccefllvo Teftamento refpextffe ad 
illosmafculQS , qui defcenderent ab Armanria ; Nihilomi- 
pusexiftimabant PD. a fuperesiflentia foliuj Armantix dc 
tempore cxarati fecund iTcnamenn fuboriri prsjlumptlonem 
padus dppofitsim fttcceffioni ejus filioium malculwum } 



Nam dum fideicommittems agnoverat , Lesbiam ji« in 
xtarr annorum 44. unlearn i frptennio fufcepUTc sHraca 
Armanriam , ubi dubHando, quod filios mafculos poiTct 
proglgnere , roluriTct fubBhuere m llliui Linea etiam Fi- 
lios mafculos Armantix ipfi optimi cognitx , facile ei fulP 
(etbocexprimere , adco utfi ea non obflante maliut vo. 
catioocm fucccflbtis cxplicareper yerba relativa ad mafco- 
losnafciturosexrpfaLesbla, e)ufqoe legitimo matrimonio , 
validihincarguenduni eft , neglexifle confulto quxrerefibi 
iucceflbrcm ex filio mafculo cx Armarma progenmiro , m 
Ut ponderat Bottilier de futcef*btnteftM.Theor.tf.n«m.6. 
&7. &Rot. inBouonien.Immiff!onlsx8.Jonui7l4. $-Dr- 
fumitur , coram me . 

Decxtcro hujufmodl controverfia pro ihterpretatione fl- 
Jiorom mafculotum rcftriclive ad mrmoratatn Lesbiam , ac 
exdafivaad illos filios mafculos, qoi ab Armamia defcciv 
diffent, dccifaquodammodddignofccbaiur abca nova ctr- 
eumftantia, dequaaftum fuit m aha DeciDohe pro repel- 
lendis frarnbus dc Abbatibus , fcHtcct quod inter Nepics 
Teftatons aderat piam alia nomine Graiia jam prxdefun- 
ctapoft mattlmoniuro contraftum inDomo CampOreall , 
rclifta poftle Prigida Filtadc tempore Tcftamcnti mxiaie 
jam nubill , quxque i Siphonio fideicoramittrntc honora- 
tanolclmrpartlculari rdidbo, prout tpfa Lcsbia, & adhuc 
nulla mpmiodeca fafta habetur , hec de illim filiis , ieu 
defcendentibus mafculis in unlvetfalifubftitunone , fed vo- 
caiio integrc reftricta Wit ad foios filios, & dcfccndcntca 
mafculos cx fcemmis Agnatu •, ficuti cnim hoc non alio 
motivo tribuehtfum raiionabilitcr eft , quim pantculari 
amori , quo Tcftator impellebatur ad comulendum fucccf- 
fioni mafculorum cx fcxministantilm agrutis, ita nulla c« 
allegabilis ratio , ob quam idem fidcicommittens dum pod- 
habuit filios diftx Btlgidx xq,ai filix ex toemina Agnata , 
fubftitoere votucrit filios mafculos Armantix , crga quam 
xqualis prxJiimitur Tcftaroris diledtio , ut in his termina 
arguft Rot. coram Emcrixjun. decif. 1338. nwm.w. alix* 
qneautbontates addudlxin alia Pccifionc, %~ AtvltrAioit' 
jtflurtu . .... 

Cumltaquecx prxdidWs locus non fit vocationi J"»"nis 
Pauli, Inde defccndit refolurio pro denegationelmmiflionis 
Ctiam quoad refcrvata, nec opus fuit dcfccndcre ad fubal- 
tcrnam infpeflioncm , anfciliccreo noncxiftentc, quando 
apcrta fuit fubftitutio favore filiorum mafculorum , fuc» 
ceffio flare debuilTet in fufpenlo , quoufque etiam in Linca 
Lesbix adfuifTct ipes nativitatis alurujus mafculi . vcli con- 
tra quxfimmfucntillic6jusirrcvocabile alits fubflitutis exi- 
ftcntibus In inRantl ddatx fucceffionis j Quia ex defcttu 
malcolorum diclx Lcsbix fucccfTio nunquam potuit habere 
inhium iniftius Linca , fed in totum conlolidata rem.tnGt 
in aliis filiis mafculis Angdi , & Antonmx, juxta firmata 
per Rot. in dicl. Avenionen. feu Carpentoraten. fiHcicom- 
miffi deTettullis |6.Dccembris 1707. $. Adevit*nd*m , <7 
a6. Martii 1708. j. AgnitM, coram Emirrentiffimo Prlotlo. 
Et ua utxaquc, Sec 



R. P. P. C E R R O 

Romana, feu Imeramncn. Fideicommiffi fupec pot. 
tioM Joannis Pauli. 

Veneris i». Jmii 1716. 

REfolutio capta coram me fub die ». MartU proximo pr»> 
tcriti, inquarcccdendo abco , quod prxecdenter de- 
alum foerat, dencgata fuit indefinite etiam quoad rcfervaU 
To: Paulo mediantc Armantia Mute defcendenti a Lcsbia 
Spada immlfTio ad quoum portionis vacatr per obitum Mat- 
chionis Francifci Marix Vitdlii , placuit pariter in hac Au- 
dientia, in qua Pomini ftetetunt in dec/it ex codem mo- 
tivo telato in prxdi&a Decifione, videlicet, quod cum in al- 
tera mca Pccifionc contcmporanea firmawm tuerit pio 
exclufione Fratrum de Abbatibus Sifonnim Teflarorcm 
in defeftu Llnex Mafculrox Francifci Martx Spadx Ne- 
potis , primiquc hxrcdtt gravati , ac arrogatorum , ado- 
ptivorum , feu tantiim nominatorum fubftituifle fcemmas 
agnatas , de illarum filios mafculos immediatosfolumino. 
do, nonyeroper dupplex medium foftnininum , nonpodit 
divcrfum dart judidum quoad defcendentes Lcsb* alie- 
rius femirue agnatx , infpecia omnimoda ilia panhca- 
, quam fideicommittcns adl)ibuit in ittorum 
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mafculis nafcituris a prxdi&is fccminis a- 
. habebatur ex verbis teftamenti , ibi - Et 
diQij fcemims agnatis nafcttwrit fucctdont Him fil»> 
& defcendentes ma/tuli ex did* Leibi* , eju/que tegitima 
motrtmonio n*fctturi (onjunllim , & *que, ac fi ex ditlis 
fominis *gn*t,s defcendtntibus ex mofculma line* diliiFr**. 
cifci M*ri* noli ftrtnt ; - undc fi filii , &: defcendentei 

eodem modo, quovo- 
fosminis agnatis, fi- 
de Abbacibus, qui 
licet mafculi , non font tamcnex fccminis agnatis , ita re- 
pcllinecetTceft Toanncm Paulum , utpotc 1 filmm mafculura 
non Lesbix, fedArmantix rfliusfilix , utlatcdemonftratur 
indecifiooe, qux confirmatur yOriri enim; aliii feqaerc- 
tur abfurdum , quod deterioris condition!* clTe debereni de- 
fcendentes a prxdlcfcs Angela ,Sc Antomna , erga quaspri- 
mariodircaa fuerc tcftatoris vota, Sc aflfeaio , quain de- 
fcendentei a Lcsbia , qui fimilitudinarie tamtim , 
tnodoacccflbrle ad defcendentes didUtum 
toninxinvhatileguntur, & quodmagis 
tcrcturcx dicta fubfthutione parificauva, Sc 
Joannes Paul us, qui defcendit a matte, Sc avia 
quando fucccderc non pofiunt francs dc Abbatibus , 
avia fuit vocata, matre tanttim cxclufa, quod proi 
exorbitant confiderant Gracian. refptn. 110. immw.} a- vtr- 
fic. II. lib.*. ManticaaV conjtQ.lib.a.tit.iS. »«w».j6. vtrf. 
Ji met amen . 

Abfqueeo , quod prxfata coxquatio fubftjriuionum de- 
clmari valerer tub divcrGtate perfonarum , Vc graduum > 
qux inter uiramque intercedit, quafi invcrifimile rtddatur 
tcftatorem volu.ffc , quod filii mafculi nafclturi ex pro- 
neptibuj infantibus , quae oriri connguTet in 
lina Francifci Marix , concurrcre 
maiculis immedlatis di&e Lesbix , 
hujufmodi , nil aliud concludic , ni( 
fum etiam in linca mafculotum ex Lcsbia protendi de- 
beat in tota lilius defcendentia , UC fie ad adtum pctdu- 
catur ilia petpetuitas agnationisartificialis , quam fidcicom- 
mittens renovari volute in omnibus mafculis fcetninarum 
agnatarum ; at non tollit , quod exorditl debt ret in ingref- 
tfu in folis filits mafculis Lesbix , quemadmodum in alia 
caufa oftenfum fait refpe&u mafculorom ex aliis fcemims 
agnatis , in quibustanuim radicabatur, ut indc effet pro- 
greffivum ufque ad infinitum in aliis mafculis ab illis fuc- 
ccffivcdefcendentibus, utbenenotat Card.dcLuc. defidei- 
fom.di/t.i9.mm.9. Rotain recent.dectf.^ynumq. &feqq. & 
dec>/.nH.num.n.cxm ftM.fMrt.UJkW Avenioncn. feu Car- 
pencioratcn.Fideicommiffi dc Tct tullts ajunii 1 706. y Si au- 
tem,&$. /nuibihySc n.Martii 1707. y Pramifo, cor.R.P. 
D. meo Lancetta . 

Quam rcftrictioncm ai mafculos immcdiatos orituros 1 
Lcsbia , ac a cceteris fecminis agnatis, potent i (lime confirma- 
bant dux ilix circumftantix re I at x in antedifta mca Occifione 
videlicet, quod dc tempore cxarati Teftamenti lupcrcxifte- 
bat BrigtdafiliaGratix alix fcemicx agnatx, dequamemi- 
nitTcffator in eodem Tcftamcnto ei rclinqucndo Lcgatum 
Veli Lugubris , ac Armantia filta ejufdem Lesbix , & nihil- 
ominus utriufque defcendentiam prxtcrmittendo invitavic 
ad fucceffionem foeminastantumagnatas, Sc Alios, &de- 
fcendentcs mafculos ejufdem Lesbix , ac idcirco urgens 
cruitur argumentum , quod non alia id egerit ratione , 
quam quia veti abhotrucne i mafculis, qui non immedia- 
te onginem duxiflent a fcemims agnatis , ut alias animad- 
vcrtit Rota in Faventina BuiToli impreff. apud Paulut. dif- 
fert.j$.deci/.i.num.i7.&dteif.i. & 3. MMMflMI nmm. j. Be 
coram tmcr.Jun. dttlf. 1 358. num.i 1. cum qui bus pcrttanfic 
Decifio, qux rcvidetur , §. D* cnttro . Nec lilius robur 
quoad Brigi Jam evitabatur ob tcnuitatem Lcgati, quafi iCia ar- 
guat exilitatem affedtionis Tcftatotis , vis enim non icfi- 
det in qualitate Lcgati , fed in co quod licet Neptis cflct 
pcrfeclc cognita Teftatori , adhuc nec ip(a , nec ejus filii 
mafculi fuerunt fubftituti , quod indicat Teftatorcm rio- 
luilTc frui fua bxreditate , nifi fceminas agnatas , vel mafcu- 
los ab ilii immediate orituros , ut prolcquitur d. Decifio , 
quam Domini in rcliquis apptobatunt* 

Utraque, &c. 
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Ultimus ftatus debet attendi in beneficiis , quando agi- 
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titur ftfefferiitm . 

5 Vhiimu fiMims Mtenditur ad tgtUwm excUdtndt rt- 
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legem, hi itlud non fit faff ojltam refervatumbus . 

6 FnndAtio fr*{*mit*r , quale m en dtmtnflrat fnbfetMA 

ebjervantitt . 

7 Senttnti* in judicium trMti/aHa non fotefl impugn*- 

ri , nifi obtent* cemmtjfione reftitMionis in intf 



7 SententuOrdinariiiH jitdicatum trtn/tlld frtferuntur 

Ctfltttt4tTt4i . * ^^^W 

8 Obfervtmi* quoad *n*m benefit ixm imluit ei.am quoad 

altum, quandtambo proveniunt abeodem Jonte. 

9 Centenaria probat quahtatem benefich. 

lo Centenari* dictur tomfleta , ttiamfi gauti anni defi- 



II Centenaria inducit 

fro eo , qui illam habet . 
l» lmfttrauontt benefit torum frtviforum ab Ordinariu 

futtt odiofa. 
I j Etideo ftr,aijfime [unt interpreted*. 
14 Exitutio lunrarum Apoftolicarum retardatur quando 

turbid* /unt ineit\narr*t*. 

R. P. D. A L T H A N N 
Compoftellana Bcncficii. 
Dm* 15. M*rtU 1717. 
D E C I S I O CCCCXCIX. 

DIuturna (ua quafi pofleffione freti emphyteutx , feu 
pofleflbrcs pro tempore nonnullorum bonorum in 
Vico de Bean fitorum alias jure di recti dominii fpedlan- 
tium ad Prioratum Portus Marini Sacrx , Sc Inclitx Rc- 
ligionis S. Joannis Hierofolymitani vlgote conceffionis 
in cmphyteufim ad vitam trium Sercnifiimotum Regum 
Hifpaniarum per cos juxta folitum rcportatx ab hujufee 
Prioratus, ieu Commendx tunc Prxceptore , prxlenun- 
di nimitum in qualibet vacationc tarn ad Ecclefiam Pa- 
rochialem ejufdem loci de Bean, quam ad fimplex Beneficium 
in ipfamn Ecclefu cxiftens ratione annexionis , quam utrum- 
quc habere repcricbatar, iifdem bonis emphyteutic is licet ipfi 
anno 1708. prxfenraftent ad prxdidhim fimplex Beneficium 
illo tempore vacuum per obitum Ecrnardi Gil ad cotum 
prxfcntationcra Gmilitcr inftituti Ferdinandum Pedreita , 
Sc is etiam inftitutionem una cum illius poiTcffione aftccu- 
tus tuerit ; attamcn perventopoft aliquot annoseodemBc- 
neficio in Joannem Antonlum Saiazzar ex permutatione in- 
ter ipfum , Sc prxfatum Ferdinandum folemniter inita , illios 
poffeftio alioquin pacified obtcnta, aded exagitata remanfit 
a Bencdido Carvajales , ut ifte confifus Pontificia collatio- 
neper cum ufque ab anno 1709. rcportata de ipfomctBc- 
nencio vcluti vacato per mortem prxdidi Bcrnatdiin men- 
fe Octobrts Sedi Apoftolicx rcfetvato, cxecutionem illam 
littctarum Apoftolicarum, quaminpartibus obtinerc nequi- 
vit,in noftro Sac. Tribunali profperc confecutus tuit,contuma- 
ciaiem reportandodecifioncmcditamfubdie ly.Aprilis anni 
RevercDdimmo D.mco Anfaldo 
Kk j Dcca, 
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Dccano unl cum favorabili fenrentia in illius fequclam pet 
puradera promulgata, fed commiiTa nubiin gradu appclla- 
tionis a (npradicro Joanne Antonio Salazjar wterpofitx 
ultcriorj cauix difcuffjone , coquectiam /ura fua deducenje 
Con/ultis bodji Dommis meis Cub eongruodtibio ~ Ah fit 
trtctdt*d*m *d Itgitmtm - jpfi negative refpondcrc non 
baeGiarum. 

Eraergebar namque bujulmodi refolutionis ratio ex ilia 
non mintis xqua, quim prxvaljda juris difporkione , juxta 
quamntmptrfnitumpxrer tunc Apoftolicas literaseflcexc- 
f quendas.quotiesillxveritatenituniut .qaemadmodum mo- 
net Alexander T«tius in e*p.i. dt re/chprit , exeqnutioni 
Mtiquc demaodari nullo modo poterant litter*, de quibui agi- 
cur , ex quo aperte" demonftrabaiur nequaquam fuffiftere prx- 
cipuaoullud Apoftolicx Gratia; fundamentum , Ecclefiaftica 
flempd innixuro qualiratcejufdem jurifpatronaius per Bene- 
<uaumSummoPontifici expofita, &qua mediante talc Be- 
neficium uti Apoftolicis refcrvatiortibus obnoxium unicc 
affecutusfuh, eo ipfo, quod pro illius quauutclairali,ac Apo- 
floltcarurn refervationum exclufione militabatuliimus flatus 
anni 1680. ex inftitutionc prxdiOi Bernardi Gil efformaius.fic 
afententiaquoque Otdioaril tunc comprobatus , una cum 12c- 
teialiexprcfllone . quodlllud ciTet dc prarfentai ione laica , 
quodqucctiampoffeiforcs eofumdem bonorum extarcnt in 
tjuafipoffeiTioneprxfcnraodi uttt It vlit , cbt fwtdtvM*- 
r* , jiixtaformam expteffamin prxccdtmi flam anni 1670. 
ubieadctnquafipoflefllo prxlentandi in menfibus relervatis 
per aliam (en tent jam Ordinaril fimliirer canonixata apparet , 
HtinSmm-JiMHii Anttnii mm*. In his enim termi- 
ni* hand dubiumcfle valet , quod in hujufmodimcro judicio 
pOflcflbtio, quale dlcKur illud fuper executione littcrarum 
? Apoftolicatum,ut alias cenfuit Rota m den/. 1 1 ;.#«**, 19, cor. 
Ptiolo.in Mcdiolanen. Prioratus 14. Februar.i 1701. $.Cm» 
fi»i*», cor-Emtneiitifl.Scortp,& j.Ma;i 1701,4. R4t>»rt/ttntie- 
uw,cor.Eminenufs.Priolo,inPcnnen. BcncRcH Super execu- 
tione littcrarum Apoftolicarum 17. Mart li 1710. <*- 
ft m,cor.R D .D<Aldrovando,& in Bononicn. Bcncficiorum de 
CaftcUo fuper executione httrrarum Apoftolicarum n. Dc- 
cembris 171 a. yj)t jiflificAiiont enm ftqq. cor, R. P. D. mco 
Crifpo, oputnonut pro fuftinenda colUtioncOidinariide 
COnicnfu parronorum facia advcrnjsprovilum Apoftolicum 
pcrgcrpad difciifllonempctitord , fed tantgmrmMb attcn- 
f di debet quafl poflcflio , ac ult.mus flatus ad effectum cxclu- 
dendi aiTcrtam refer vat loncm, |uxtacelebreCaldei<rt.r«n/x8. 
dt fr*bftid.vtrf.& jljtm frefensyCtmmuntter reeeftum, ut tra- 
dunt totter, dt rt {tnefiijif.i^adfi.i*. Simon, dt rt/tr,qn,TO. 
Rotac0ratnGrrgor.«tn/.77.*»M^.C7 1 i. coram Pcma dtcif. 
Si). ffM».i8xor»m Ateurll. dtn/.i 10, nnm.iS. cor. Revei en- 
diflimo mco Andido^eci/.^jium.^.tn recent, elect/, 1 j^. num. 
%.f*rt.\, decf.q71.num.67.pArt. 19.tt.it. & in Placcntina Ju- 
rilpatronaruj ao.Junii \70i.^Urgtt^-^n4L cor. Emwcntif- 
|9modela TtemoiUe, 

Mmimc urgente rcfponfionc,quod idem ultimus flatus re- 
frajtarinequcat, ubi prout hie intrat rc(crvatio Apoftolica 
visorcr«i«/ S.htteue o.CsiutU, eo quia axatur de (urcpatro- 
natus , quoii dare ottenditur cflic EccleCajticum.utpotc annc- 
xum bonis jure dire&i dominiipctttnentibus ad pt'oratum . 
feu commendam Portus Marioi Hicroloivmitana; Religio- 
nii, licet illotucn utile dominium »tt incut adlaicos, ut dixit 
Kota dttif .*9%jnm,9. & dtti/.'iifJiMm.ti^wtJ^rtetnt.Qao- 
niam ob/eciio tftbzc vcti proccdetet , quoties ad versus pra;- 
diclum ultimuoi ftatum prxcenfa qualiias Ecclcflaftica con- 
rroveril Bcacdcii , eju(querc(crvatio detegcrctur tea perfpi- 
cua, ut potita non eflct ai difcrimen , vol erueretur , (cu pro- 
bata cxtaret e* illo triplici probationum genet e dcduSo ex re 
4 judicata, leu publico lundatiunis Inflrumento, vcl ex partis 
conieulone^irout communitcr tradunt Do&ores, 8c omnium 
antcugaanusPanutmit.f«c^.r«i>/Wt4/'«*i^«/ mem.9. vtrfic. 
tuHdtptnttiUgtrtm dt jurep4tr.ee iKnu indicia Booonieo. 
BencbcJorum de Caftello 1 a.Dcccnib.171 1.$. sityqttttqatd, 
coram R. P. D. mcoCtiipo.in Firman a bcncficiorum it,Ja- 
nuarii i7iyi.A/eq*t dtc*i*r,coi.R. P.D. mco Lancrtu,cV in 
Cafcztana Benefit li ij.Juuu i7i6.^T<*/rw»» ) cor.imme,ciim 
eo . alii talis relctvatio oon foltim dkeictur dc per fe ciara , uti 
ptomananscxiacontrovcnibili illtus qualitate Ecclefiaftica , 
fed et)am locum flbi vindicate vaUtet in cverlionem ejufdem 
ulcimiiiatut, ac etiam cujulcumquc contrari* oblervantia; , 
feuprx(criptionis,quatcmisadcffetexdecrcto imtaotiin ca- 
de«n rtgularncniiom rcfervatorla ad)c&o , aliifqoe rariombos 
adducLrpcrGonzaJ. *4rtgHi&C*»uU. tit/An. tpM.i* & 
/m^.Kou io Cracovicn, CantotKix Mattu ijoi^Hint 
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ntntkftMtt , coram clat. mem. Card. Caprara fofptfitttm 
*//fI«A& juxti dittincxioncm, de qua cad era Rota inAusu- 
ftana fununa; Coftodia: fuper fecundls litteris ai.Junii 1715. j. 
Aenftlfifttiue , coram R.P.D. roco Fakonerio. 

Sectisverd dijodicandum efl , quando proot in prafeoti 
Ecclefiafticaqualiras facpidifii |urilpafronams,illiu(queieftT- 
vatio non convincitur ex fopraditiru validjs probaUonibus.fed 
delurni conrenditur ex mera duntaxat juris ptxtumptione uni- 
ceprovenienteabai.ntxionc, quam ifludhabetbonwded*- 
rectodomjnifl pra-cHAiPrioratusPorius Marinl. Nam hac 
inbypotbeG hujufmodi aflTumpttim ex fola ptxfumptlone 
emergens, uti in jurefallax, fie xquivocum ob poiUbilitatem 
in contrarium, quod tale Jufpatronatus licdtannexutn prardi- 
ftis bonis pofleffis per Ecclcflamadhucht Iwcale , &ficno« 
fubjeOum refer nation ibus Apoflolicis , plenam conAituere 
ncqult probattonem ejufdem refervitioms adeffectum, ut 
in hoc poSeflbrio Judicto artendendus non fit uJtimus flatus 
italcgmmccrTotmatus; fie ratio efl evident , quia cum Iftsj 
commenda: m oidinibus militatibus ut plurimum proveni- 
ant ex fundatione particulatium , fie laicotum aiTtgnamium 
propria bona patrimonialia in dotemCommendx rcleuato 
jurepatronatus fub legibus flbi benevifis , non repugnat arqui- 
dein potuiffe ipfos in illius fundatione , tarn cxptelsi, quam 
tacitc, fie virtuallter , excludere relervationcs Apoflolicas , 
apponendo legem, quod quocumque tempore vacaret benefi- 
aum,femper illius collatio fleret ad prxfentationcmpofleffo- 
ris commcndz,ejufque bonorum, prout cis petmiflum efie fct- 
pitis refpondcrc non hxfitavit Rota, fie fignantet in dtctf.\7^- 
iMim-i7.ficinParmen.Beneficii a«.Januaril 1701. $.C*nftdbt- 
litACHm/tqq.coum EtnioentliTMnoScono.fii: 16.Januar.170a. 

EvtdtnttHs , coram RevcrenduTuno D. meo AnfaldoDe- 
cano, &>7.Junn 1703. per totam , coram RcvercndilYimo 
Molmes , m Geronden. Bcneficii 1 j.Juni i-joi.^Rtft»nfum , 
corameodem, in Trrraconen. Beneficti 17. Apriiis 171s. $. 
C**ftitit cum ftqq.tat. R.P. D. mroLancetta, inGctundcn. 
elezmofynai panis quoad jus nominandi taper refer vatis 26. 
Jun i 171 3. J. Ex triplici cum ftqq, coram Etninentifs. Scocto, 
fie in Monaltetitn.Canoi.icaius ly.Fibruarii 1714- $.Q*t* 4*- 
fem , coi.Rcvcrcndils.D.nieo Anialdo Dccano . 

Idque eo ctitiiti evadebat in hue fa&i fpecic exanimadver- 
Oonrilla, quodtamctu res perpenduida foret in Judicio pe- 
titono, achtic extern littcrx Apoftolicx ncquaquam cxe- 
quendx rflent, quiaUobdcficicntiamfundationis ,illiufque 
plciix ptobationu , ut lupra dictum efl, dari minimi valet 
certafcdis qu.iiitati ejufdem bcneficii, nullamaliam utiquc 
tutiorem viam (upticiTeo()enditiir,quamillam revcttendi ad 
ob'crvantiam vciutt in locum Infltumentifiindationis fucce- 
dtntcra, ut ex ca dignofci queat qualiras prxfati JurUpatio- 
natus, cum talis ptxfumaturfundationis lex, qualem fubfe- 
cuta , ac diutunu oblcrvantia demonftravit, ut in pundto rc( 
pundit Rot. coram Pen la deti/.ft^i.num.y. in FlorennnaCa- 
nonicatus S.Maji 170J. ^.Ettmm, 6c 1 a. Matt 11 1706. $.£( 
qmunvit, cot am R. P. D. meo Lancet ta , inM-ijoncen. Be- 
neficu 9. Martu 171 1. $.fin*li, coram bon.mcm.Caffarel lo, fie 
Sakmitanaalimentorum ao-Junii 1712. Ntq*t ttdvtr/ *rt , 
coram Eminentifli mo Scotto , fie gcneraliter tradunt Card, de 
Luc dt jurtpMtr, d>/c.6a.ntm.$. Tondut^if//. btntf.p*rt.\. 
CAp.l 57. nam+qi- Modern. Roman. difeepi.iH./ub C 
dtfetpt, j 3 .»*fl».4 3.egr egii Modern. A fctrlaa dtctJ.Hortnt.A\ . 
SNHW.IO. fit Rot, coram Priol. deti/.qo.hum.q. inFnn>ana Ji»- 
rtfpatronatus zi.Aprilis 1704. coram bun. mem. Muto »«• 
fr^.pendseundem Modern. Aicu\w.deci/.t r i<rrent.$y$.i**. 
a, almfpu rtist. in dicia Cafertana Bcneficii 1 y.Junii 1716.^, 
Adtent , coram me . 

Potto bate nndiquc militate videbatur adverfus tIJias 
Ecclcuatticam qualnatcm , aiTcttamquc rdervationcm : 
court abac calm plurcs cxtare flatus camdem longxvamob- 
fctvantiam convinccntcs , & rcvera ordine inverfo pro- 
cedendo ultra prxdiclum ulttmum ftatum pro qualitate laica- 
li a lententu Ordinaril in contradtcsorio Judicio canom- 
zatum , fie ptteccdentem flatum araii i<70- mquo tmana- 
vit aha Otdinarn Scntentia pariter conrlrmans eamdem 
laicaiern qualitatcm , ac inlliturioncm deccrnens prxlenta- 
toper patronos non obliante Vncationc Bcneficii in menlc 
Januaru Scdi Apoftolicx icfcrvaro, jam fuprireceniitum fn 
». EmtrgttAt . Mcduut vaidd qualincatus pro ea compro- 
banda cxilicbat illc itatus anni 1639. in quo vacato tali 
Bcncficio de raenlc Apnlis umilittr rclervato licit in 
prima inftantia Ordjnanus Compollcllan-js ptonuncialTct 
pet fentcntiam hoc idem Bcncficium cifcEccleliaiticuni , 
ac Sedt Apoftolicx relCTvatum \ attamcn in gradu 
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appellationls formitcr examinatis plutibus teftibus, Nuo- 
ciatura Apoftolica , feu ejus delegatus anno 1662. eam- 
dem*Ordinarii fcntetuiam rcvocavir , exprefsc dcclarando 
hujufmodi beneficium non eflc Ecclcfiauicum , Deque ob- 
noxhim reservation ibus Apoftolkis , ac infupcr manuten- 
noncm concedendo lifdem poflefibribus bonorum , uti in 
quafi pofTeffioneprxfentandiextftentibas, Titte te v*ltt , 
the i fucceffe vueure in turn i ttmfi , e mefi dell' unnt , 
tjre. cum talis fentcntiautiprzvlo formal! teffium examine 
emanatamhacexpreuaqa;Aiont • ejuidemque beneficii (la- 
ta, 8c eftc&um fottita , atque etiam in judicatnmtranfacla, 
ncqae in poffcflbiio , miniilqiie in petitorio impugnari queat , 
7 nifi obtenucommiffionerenitutionis in integrum, ut (nonet 
Cardin.de Luca dt jureputr.dift.iutum.7. Rota coram Zarac. 
dec if. a. num.9. & in Compoftellana Parochialis 8. 

! ami 1696. $.J»fti/ic*ti» *»teM t coram Revcrendiflimo Mo- 
mes, 8t a8. Novembrit ejofdem anni , $.Q**d*niem , co- 
ram Emmemiflimo Priolo , in Pcnnen. BcneHcu fuper pe^ 
nnervia 17. Martiii7to. $. Sed hie non fifiit cum J* aa - co- 
ram R.P.D. AldroTanHovtlufquc congcftis in didta Cafertana 
Beneficii 1 j. Junil i7\6.$.Eoq»t firmHt , coram mc . 

Vcrtim etiam geminl lupcraccedebant anteriorcs flatus an- 
norom fcilicct 1649. & 1617. ubiitidem pronunciatum ap- 
paretbeneficium cue dc pranentationc lalea , 8c pattonos 
cxiftcre in quafi pofcflionc prxfentandi m quoounqoc cafa 
vacauonjj, qui lane fUrus , etiamfinonconiineanttempus, 
quovacaflet bcneficium, an fcthcet tn men fe refer vato, vel 
ordinario , validd tamen camdem obfervantiaw concludunt , 
dumfatiicfl, quod id declaratum legatur in prxdicta rc ju- 
dicata anni 166*. 8c quidem pro fundamento etufdem rei ju- 
dicata;, predictor nempe poflcflbres pcrmanliffe in quafi 
pouViTioneprcfentandi »» tuttt i tempi , * mefi dell 'unna , 
ea ratione , quod fectis hoc comprobari ncqumct , quotics 
vctc antecedents flatus non cflent ill] conformed , prout 
alias etiam de jure przfumltur, nifiplenc , & concludcnter 
conrrarwm oftendarur, utinqaitRota in djtcif.yi.itumtre 9. 
pur.6.deeif.69. num.19.fjr feqq. pur. 8. decif.x\x. num.19, purte 
16. decif.]6o. tium.xx. pur. 19. recent, in Brixien. Jurifdicoonis 
37. Junii 1710. $.£/<}«n<im,coram RcvercndiflimoKaunitz 
Epifcopo Labacei?. inSalisburgen- Vicar tx ti.Januaru 1714. 
$-Ntctn uliq*u. coram K. P. D. meo Falconerio, 8C 4- Fe- 
bruani \7\^.%.Abfq»e en quod, coram R.P.D. m.oCnfpo. 
Quapropter cuncxtm liatibusita viril'tcr rir.oatis a de- 

7 poliuonetcfiiun, fentcntiis Otdinara pro tempore, & ina- 
ximi emm ex re judicata dcfuinatura titulu 11 forrioremtp- 
famct cVntcnaria , 8c immemorablli prxIcrercQte , ut dixit 
Rou in Burden. Juris viGtandidcBribiefra 11. Junn 1714. $■ 
finally cotamR.P.D.meoCerro, cV 17. Junii ejuldem anni 
parltcr $.fmuli, coram Revcrendiflimo Domino mco An- 
(aJdo Decano , apcrtc probata reman eat ca.lcm obfv rvantia , 
& q tidem centcnaria , non obltante quod aiiqui ex dd. ftati- 
bus rcipiciant beneficium curatum, non autem tJlud fim- 

8 plcx, dc quo agirtir, ex Ilia ratione, quod cum utrumque pro- 
vcniar ab codc.nfome , & Gt tjufdem naturx , utpotd u- 
rrumque annrxum lifdcmboms cmphyteuticis , obfervantia 
refpedtu untusfutfra^an debet pro altero, ex animadverts 
per Lott»r. de re btnefic. iib.i. qm/I.io. num.io. Pofth. de mm- 
nHtent.ebftru.fi.mam. 1 48.Modcrn.Romarut//«f i.£cc/<-/.»8. 
nmm.9. Addenud Gre«or. ttectfatf.nvmJi. 8c Rota coram E- 
meruju ). deei/.8io.'num.y. m Majoriccn. Bcncflch 11. Mail 
1 705. J lW< . c> mm bon.mem.Muto impreff. apud Modern. 
Afcui.ni. dtcf.t loreni.n.$.i.n»m. jS.inMekvitanaJurifpa. 
troiuius 13. Januarii 1708. $.Ncq*e ibfl*t , coram boo. mem. 
O manna , Oc in Oemoncn, Beneficu^ Fcbruaril 1715. j.£r 
uci eu*m , coram R.P.D.mco Cctro . In neccflariam conlc- 
que.ij proindeemrrgu , quod buju/modi ccn tenant obfer- 
vantia omninoattcndcndaCtad ofechim probanda tttja mi- 

9 nOs mjudiciopoffcfotio, quim inpetuorio .controverfum 
beneftchimlubjcdumDoneflepradiciis refervationibus, ut 
opttaie probant Modern. Roman. dtftept.Ectlef.v}. num. ai. 
Addend Gregor. dee if.i*±n*m.%. & Rota dettfJx*. num.6. 
p4r z.recent.8cin Auguftana Sommx CuftodJac luperlecuo- 
dn I t-eris ai. Junii 1715. %, Nen f*bfijlcnte , coram R.P.D. 

10 mco Falconerio, cum tcntenatia dicatur completa, etiamfi 
dertciant aliquot anni , prout fitmant Cardm.de Luca de 
jurep*tren. di/i.jy. aiaaH.32. Balducc. adRamoo. tnebftr- 
V4f. Ad eeufil. 14. ads*. 53. 8C apud Modern. Rom an. dtfeept. 
Ecclef.xiMitm.i+ 

Hxc autem omnia eo faciiius procedcrc vlfa funt tn 
prarfenti hypothec , non foliim quia eidem obfervantix affir- 
inatnra; , pucientandt niminiaj , & obtinendl 
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etiam in menGbus refcrvatb fimo) qooque iancta appatet 
obfervantia centcnaria , 8c rcre immemorabllis nfgativa, 
juxta qoam oftenditur nullo anquam cafu , (cu Vacatio- 
ne in menfe refenato Sedem Apoflolicam appofuiffie ma- 
ntis fuper collatione rails beneficii excapue refer vat ionis, 
quando alias fi veri illudfui(TetEcclefia(ticum , cVnonob- 
flitiflct lexfundationis, invcrifimileprorsuireddnur, quod 
non adducerentur provifiones Apoftotlcx, 8c quidem plures 
cum intra (parium centum an 00 rum , Sc okri evtnWe 1 1 
cenfeatur vacationes in menGbus refervatis cx prafBtriptio- 
ne indu&a per camdem centcnarlam, prxfupponendi vide- 
licer omnes contlgiffc cams poffibiles eafdem vacationes 
comprobantcs , cx ponderatis per Rotaiti in deeif;»6i. num. 
15. pdr.19. recent, in dic^taParmen. Beneficii \f>. Januarii 
170s. i-Jbtdli, coram ReverenduTimo Domino meoAnfal- 
do Decano , in di&aTarraconen. Bcneficii 1 1. Aprilis 1711. 
S-Ctternm , coram Rev. P. Domino meoLancctu, indi- 
cia Gerundcn. ElccmofyniPanis fuper refervatis 26. Junil 
'7'3- i'Etdemmm, coram Eminentiflim6~Scotto, 8c indi- 
cia Monaflerien. Canonicarus 10. Fcbruaril 1714. \.Pr*di- 
U*m , coram Reverend iflimo Domino mco Anlaldo De- 
cano , 8c optimc in dida Auguftana Summa; CuOodtx fu- 
per fecund u litteris at. Junii 1715. %.Ai$er*, coram Rev. 
P. Domino mco Falconerio; fed etiam quia in hujufmodi A- 
poflolicij gtatusalioqainimpetratis ad irritas facicndas cotV 
lacioncs bcneficiorum cm:iLs abOrdinarlis ad przfcntaiio> 
nem patronorom, fuaquc etiam pacifica poffeffionc fpouaii- 
doseorumdem Ordlnanorunaproviiosiaoquam-odiotis , ut 11 
inquit Lotther. de re benefit. 4M/7.44. ntm.*. & per tet. tem- 
per rigide cxpendendx (unr probationer ad-lilas luitincan- 
das pet impcrratorcs adductx, 8c pnrcrpod iol£#aMit< qua 1 3 
agitur , rcipicicnteqitxftionem, an in tret rtfervatio pmpurt' 
qualiiatcm EcclcGaAicam , vel laicalem jorilpuronatus , 
adcout ubicumque pcrimpetratorera non probatur , ncinca- 
fu , aflierta refcrvatio , liquidis undiqoe, ac validis probation 
ntbas, prout requiritur, fails eft, qood ea reddatur rorbida *4 
ad effedum , utllle repellendus fit , fucquc provifiona exc- 
curio impcdiatur , quemadmodum advenunt Hofticn.wc^. 
cum in multit «umb*i. verjk. Provide de re/enpt. m6. 8c idem 
Loifbn.de re benefit. Iib.i. qmdft^y num.41. & in his cxpref- 
fis termmis rcfpondit Rota <</c>/^4- num.11, coram Ducan. 
dectf. 769. num.-^. verfic.Qu* emni* in recent. detifaij. num.1. 
•4r.15.1n Parmen. Brncficii coram Emincntiflimo Scotto , 
apud Modern, Roman, difcept. Eecle/.if.nmm. 4a &difcept. 
37. num.61, tjrfeqq. 8t in Crcmonen. Beneficii 2.Dcccmbris 
1706. $. Pr*mi{[fcnim , coram R. P. D. mco Lantetta, in 
dicta Tarraconcn. Beneficii 11. Aprilis 171a. §. Conftue , 
coram eodem, optimc m Vicen. Beneficii 17. Fcbruaril 171 3. 
$. Exquibus , coram R.P.D.AIdrorando,m AugultanaCa- 
nonicatus lupcr EittcrisLudovici6-Martii 1713. Piwdmt, 
coram R. P. D. mco Oilpo , in dida Aogullan.i Sutnmx Ctt- 
flodiarfupcrfccundisliKcriSii. Juniii7ij. S.Meti , 8c vl 
Martiii7i6. i.Ftrmum namque , &$.finMdi, coram R.PJX 
mco Falconerio . 

Er in 
fiiit, &c. 
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a Subptutiedetenenlequitur eMutsgenti. 

3 FMmiti*rumdignttMdivitiu/pltiuUt t pMtpertMe ferde- 

/tit . 

4 Sub/equent generics enuntiutie refiringitur ud defcen- 

dentium , & f 4m ilium prhu dtfignutum . 
j Fideitemmjfum, quunttepr* tutafmmsUu tenjutwrwdl. 
nut urn . 

6 DiHie , ilia , eft demenfhmtit* ud eculum, &eft,4C 

fi perfuntUlufmjfct nemineprtprie expreff* . 

7 Vcrbum , focccxlat , eftrejhrt8tvm*d tumdemp 



8 Far- 



39* Rotse Lucanas 

• 8 Fcemln* nupt* in fitmili* non eft fin it propri* f*. 
mili* , fed tll*m in film nmuralmr , & in /**. 
fine conttnu*! '. 
9 Ditlio , ira quod , refiringit vocntionem fnmiti*, & 
dttl*r*t i & rtgulti illns nniecedentem mentio- 
tiem. 

IO D*ff'»t temper, omnetempus, & crr.net cnfutcompre. 

ben Ait . 

j l Don*ttonet iniu in contr*Qibut , ftriUnm recipimtt 

interprtt*ti»ntm . 
it Prm»l*mtitr4 q**t<t*t decl*r*tur ex' obfervnnti* . 

ROMANA PRIMOGENITURE. 

Vtntrit 13. Apr'Uis 1717. 

CORAM R. P. D. FALCONERIO 

Aim* Urbis Gubernatore. 

D E C I S I O D. 

EX arido rarao Columnenfis familiar de Zagarolo fa»- 
• cundum pullulavic litigium luper fidcicommiflb ordi- 
naio 1 Card. Marco Antonio, 6c^PrincipiuaOrinthiac|uf- 
e)em farailix , inter Dom. Francifcum Columnam Pnnci- 
pern Caiboniani agentem cx una , & EmincntiiTimum Car- 
dinalcm Carolum , ac Dom. Fabritium Columnam Magnum 
Regnt Neapolitan! Comcftabilcm, nccnon Dom. Duccm 
Polt , cjul'que DD. filtosreosconventos ex altera ; nam 
proipkerc exopuns didus Cardinalis Maicus Antonius , 
ut (uapatcrna familia honorificentiiis confcivaretur , om. 
nti c|uj bona in Tcrris EcclcGx exiftentia donavlt Pom- 
pr)<> train, atqtic Martto illnufilio primogenito , corutn- 
quc dekendennbus mafculis in infinitum , fctvato ramen 
01 dine puinogcniiurx . PrxdccelTii Pomprjus Donatariui 
Cardinal! toianti j tdctrconefuipicari poflcc, camdemdo- 
nationcm niiifc re/qlucam, denuo ncdum 1'lam confirmavit 
tavorc mcmorati Marrucxdi&.fiarrcncpoiis, fed etiam ad 
ma orcm cnuteJain earn rcnovare non dirtulu , tarn ad favo- 
rcm diit. Marcii, £t lnafculorum abipfo, ejuiquc progenie 
malculioa dcfcc*>dcnrium Icgitimotum, & natural mm in in 
finitum dc ptimogentto in primogenitum habdem ad con- 
iraheodumtiiattimonrum, (emprrrxi lulls Ictniinis , qnam 
eiiam(iibfid«aridfucced< rc voluit Omilum jticrum ejus ne- 
potem, & g«B»nlim tratrem iiicli Manii, Lliulquc Alios, 
^edefceodttwes fnala>\asfah i-odcm otdinc primogeniturx : 
4iique:M»t , *rt* eT drficicntlbuscodcm modoad lucccflioncm 
juvjuvfe pthnogenituin mafculum Profpcri Columnx ejus 
trairM, fuofquc dticcn'cnti'S nulcuios legitimos, & natu- 
ratet» qnibi.s omnibus cx'in&is ita difpoiuit •• Et hit om- 
nihus 4ificKntt»us ( quod Deus avettat ) fuccedtt ill* fee- 
Mint dUlt /ilnjfriifiMt Domini Mnrtti, que reperitur m*- 
ritat* , vel n»*ti imomo jungetur cum *liquo viro lltujlrif- 
fm* F itmilu Column* y it* quod bujufmodi fucce/po femper 
tr*nifer*tur in primogenito t mafitUot , & nefteudtntei tU 
hut fili* fcemin* nuptt in Domo Column* , qu* ut fupr* 
Jkccedtt : Et in tventum , in quern tffient {lures fili* famin* 
nipt* in F*miti* Column* , tune , <jr eoc*/ufucced*nt pro *■ 
qu*li portiont in fupr*di£l* primogeniture ; cr hot utbon* pr*- 
oiUl*perpet»o conferventur in Illuflriffsm* F*mih 4 Column* . 

a. Confimilem donationem fub code n die peregtt Orin- 
thiaColunna vidua teliCia Pompeii, & Mater Manii, aique 
Catmlli favore rjufdem Manii, aliorumque oiuntiim ordi- 
n« pnmotenituiaradi(Ui>Cardinali Marco An onio vocato- 
xum, addiia dtclarati.>ne, quod memoratam primogenitu- 
ram inUituebat , uubi - Per qu*nto e in ejf* SignoreO- 
rir.tht* per m*ll'or fplenaore , t grtudexjut delt Iltuftnf 
Jim* C*f* Coionn*, aell* qu*le let e n*t* , enelU qnitlt e 
ft*t* m<tritAt* . 

j. Sine filiis dccctTcrunt Profper, Sc Camillas, 6c linea 
Mattil hnem liabuit in Pompcjo Juniorc cx Pctro Ftancifco 
lllius filtonepote, qui cum abfqueulla prole objcrit, exin- 
depuiificato, cVtennmaioin ejusperlona fideicommiffo , 
feu primogenitura , dc quibus in diesis donaiionibus Card!- 
nalisMarci Amomi, &Orimbix, libcri deiuis bonis dif- 
poiuit adfavorcm Siephani Columnx Ducis Bailanelli extra- 
net a lua familia , cV de divcrfa linea Prxncflu filii Domini 
Julii Cxiaris Prmcipu Caiboniani; verumcum etiatn ipfe 
6tephanus fixiefiliis deccflcnt, vivente patre , fenpta ubi 
hxrede Domina Ducifla Lucrctia uxore , & foiorc clarx 



divcr£ Auditorum 

mem. Magni Comcflabihs Dom. Laurentii Columnx, dc alia 
paritcr diver la lioea Janazani , quatcnus ramen viiomvidui- 
tcm fcrvaflcc, fin minus ejus fav ore diipofuit , tit ibi - £ 
volendofi I* Signer* Donna Lutreti* mis moglie , &tre- 
de rim*ru*rfi, fix p*dron* fu* vtt* durante deU'ufo- 
frutto , & * mtrte fu* I* proprttl* Mi figliuoii del Con- 
tefinbtle Coionn* , eke potr* ntmtn*rlo uno chi vorr* I* 
mi* erede t t*rc. Hacdcre, ob fui prxieritionem intabulia 
teftamentarns filii , |inliciuni inilruxit di&us Doimnus Pnrt- 
ceps Caiboniani Pater fimul cum Domino >£gydio alteto fi- 
lio coram Eminentillimo Panciatico tunc A. C. Locumie- 
nentc fupct nullitatcdicti teaamenti , lenient lainquc fupec 
illios contratabulationemreportavit, cumrcfpedivaimn:i<- 
fione ad icttiam partem diaxhxi cditatis, rclcrvalis in vim 
cUululxcodicillarisaliudiubus panibusdidlx Dommx Du- 
riffxLucmixunacumpoGiiv'o elfcclu fi*fequutx inter cos 
diviGonis bonorum per tranladtioncm etiam fupcradditam 
explctx ad effcAum cotnponendiomiicsconitovcrGas tunc 
vigentes. 

4- In hoc flatu rerum convolavit prxfata Domina Lu- 
actia ad fecundas nuptias cum Domino Jotcpho Loihaiio 
dc Comitlbus Duce Poll , cum quo t res prog, unit filjos, iSc 
dum acerrimx pendebant in noflt o facro Audttorio contro- 
vctfix jampridcm mtrodudtxintci didam Dominam Ducif- 
fam , 6c Dommum Magnum Comcikabiiem Laurcotmm cx 
periona filiorum venlentem , deinde prolequutx cum clar. 
mem. Philippo altera ex allius filiis , & Pattc hodirrni Do- 
miniMagniComcftabllisFabritti, quidefundo patrc, i.las 
etiam ptofuo jutetuerinonomifit, ex hoc vita cad cm Do- 
mina Dncifla Lucrctia ddceffic , fadufaue fuit locus confo- 
lidationi ufusfrodhts cum propnetate rclitra (uttupra ) uni 
cx filiis difti Magni Comcftabilis Laurentii 1 tdcirco denuo 
reaiTumpns litibiu , vocato etiam , & ventente ad caufam 
pro fuo jure Einincntiflimo Cardinali Catolo Columna aite- 
ro fiUo Dom. Comcflabilu Laurentii , cx abrupto in cxclit- 
Gonem omnium hincinde collittgantiura comparuit Dom. 
Francifcus Columna Pnnccps Catbonuni, ptxuniicns im- 
miflionemad didabonabxreditatiarclidka a Stepliano Du- 
ce Batfanclli, & provcnicniia a Dom. Pompcjo Juniorc lub 
obtentu , quod fiulfet comprchenfuJ tarn in ptunogemtura 
ordinata i Cardmaii Marco Antonio, quam in altera dilpo- 
fita ab Onnthia Columna ; proptctea cx fpeciali commif- 
Gone SancriflTimi delcgaca rnihi caufa, propofui in hodicrna 
audicntia dub'iim — An confiet de fiaeicommtjfo , itautftt 
dand* immiff.i, - Sc refponfun a domino icpottavj - 
Non confitre de fideicommiffo , <y non tffe d*nd*m i/n- 
mifftonem. 

5. Juxta enim recenGiam facti fericm , anuquitus dira- 
diara dic^aNobiliflfimaColumncnfium familia m ttibus ra- 
mis, nciupd initio dc Zagarolo, de quo tucrunt ridc.i.om- 
miticntes, tnnltero Ac Janaiano, fivcdcTag)i»cot o , dr 
Paliano, dcquodl Emincnuifi nus Cardinalis Caiolux, CSc 
Don Fabntius Magnus Regni Neapolitan* Conullabilis, & 
in tertio dc Pr incite, f;u dc Sciatra, dc quoetiDoin nus 
Pnnccps Carbon uni , He tefliicia utraquc pnmoxeiiitura 
ad ccrtosgradus , & perion isdt prima famil.a dcZ-igaro- 
lo , ncmpd ad defcendenits mauutos Marin , dcindcadil- 
Jos Camilli, vSCicnio loco ad illos Prolpcri , & uctuicnte 
omnium prxdidlorum linea malculina , vocatis lamina, icu 
fecm nis, nupta, Icu nuptis in familia Columna , cai unique 
defcendemibus maiculisdc primogenito in primogciiitum , 
nccnon univerfaliter cxtintla dkiorum vocatorum familia 
tarn malculioa , qnira lotminma in Pompcjo Jonioic i iiuic 
fcquirur, ut luc unquam ultimus de delcandcntia couum- 
plata, liberc valucrit dc bonis pnmogenialibus dilponcrcra- 
vore Stephani Columnx Ducis BiHancilidc linea Prxnciiis, 
cV flame expiraiionc utnulque primogeniturx , nonfibi prx- 
pedrtumfuerit, inflitucrebxredcmcxtraneuiu , cum nulla 1 
fupcrfuifTct pcrfona , qux fecundum mcnicm f nndatorum 
■us conttadicendihabuiffet, txump*ter,S.iii>ertijinjine ,rj* 
teg.o^feltdum,$#r*diuM,f.delei*t.2.l(£.p*terfilium , j. 
Fun dum Tit'*num \ff-de l*g*t-}- Dcccenftt. 18 i.mm*. i. Nat- 
ta confil. 470. num.\. cum trtbus fequentii. hb.i. Calanat. 
confil.19- num. 30. Molin. depTmogen,Hifp*nt*rAtb.\. t*pt- 
teq,. num.i. 

6. Libera , Sc voluntaria didotum bonorum primogc- 
nialium difpofitio ab eodem Pompcjo facia favore dicU 
Ducis Baflanelli , baudquaquam tepuranda eft ncccffaria, 
& coacia , lub prxtextu , quod djctx ptimogeuituix iue- 
nnt inflitutx non foliira pro familia effedtiva fidcicom- 
mittewium, veruai etiam illorum de familia contcniiva , 

itaut 



Digitized by Google 



Decifio D. 



393 



ftaut Das BiSinclU nemiverlr de dd. bonis liber* difpo- 
nere ad beneficlamuxorlt, cVunius cxfiluirrfpcdiri Do- 
mini Magni Comcftabilis Laurcntii , fedjuxtaordinem pri- 
mogenaurxdcboiffettranfire addi&um Ducem BaGaneM , 
& abcoin alios defcendentesmafculos defua familia , ai- 

Juead bodiernum Dominum Principcm Catboniani irnrrvif- 
oncm petenrem ;erenim quicquid fitdccollitiganrium pro- 
ximioritate rcfpe&u linex fundatorum primogcnirurx , quod 
hodie, ranquamfopcrvacaneum , dominidVcurercnonpu- 
urunc, at fcdolopcifcrotaroinregWonrextu ei*&ioni$di- 
Aarum priraogeniturarum , nullibi proipfo Dom. Principe 
fedeminvenemnr, 

7. Nonquidem in vocatione mafculorum defcendenrium 
primolocoaMartlo , fccundo loco a Camitto , tertiolocoi 
Profpero , Sc ultimo loco to fubfidium a fcemina , five a 
foemmijaupta, feunupusinDomoColumna, quia cum Jp- 
» feinuHoexhisorlginemtrahar, cxptorarum proindefitom- 
ni prorsus aftione carcre, acei convenire illud commune 
adagiam- Subflitutie dt te nan loquitur - originalitcr at- 
trtboium To: Andrea; in dddit.ddfpeculdt. tit. de tefltmen. 
$. 1. verficOccurrit in fin. Vnegcin.de fidticewm. drtic.tu 
num. 37. Rota decif.i^*. num.i. par. 11. recent. Sc in Bo- 
nonien. Fideicommifli Hcrculis de Elcphanmttis 27- Fcbrea- 



rit cflcciacaduca, fed adimplendus fit finis dift* generate 

AibftitutionijdidhefamHtt, ad text, in leg.*. Cad. de mfhtut. 
& /»iV?rtw^ibiquccommuDjterrcrib««eJ»Molln.W# prmat- 
genit. Hifpdn. Mr* a. cdpite 13. tnmtrt >5- Capvc. Laao 
«»/W/r.i34.wrt».25. &ftn. Cardln.de Lncad*r»^«»w. dift. 
73.www.i7. LumdecifGrdndten.19. num. 1. Row Floren- 
tina incaofafuccefllonijde Ricafolis , penes eumdem Car- 
din. deLuca tome a. decifi. num. 1 4. & 1 5. Rota coram 
Dunc*eR.Jun.dfri/.4!7.**w.7. AibdetidouUemis , dtftam 
ratlonem fuiflc unicc* dire£tam ad perpetuam confervationem 
bonorumin familia Column*, indecducendo fidelcommil- 
lum reate pro r«n familia, Sc univerfisilllus agnatis , Do- 
&OKi >n ltsjet0,$.Fr*tre , ff.de let***- &'» le i- T ileum t $. 
Stja infin.f.eadem , & in leg. amne verbtm 1. Cad. Ctmmut. 
de iegdt. Bald, in leg.frtcibut num.49. Cad. de imfuber. & dltu 



Caftill. contw.jnr.CMf.ii.nnm.iT&f'M' Motio -^ 
primegendih.y cdp. 5. nam. 7. c* plen* in Engubinajidcicom- 



ilephantutiil 

hi 170*. $.C*ttriem, coram Revcrcndifllmo Domino meo 
AldrovandoArchlcpifc. Nocxfarcx , Sc In Bononieri. Im- 



tisi8.Junu«jufdcmanni, INdmuItrd, & inSeno- 
Immiffionisafc Novcmbrbi7ia. yEteniminfme , 
me. • * .*f'*i 

8. Nec pari tcr In roto eonfervandl bona in famlUa Co- 
lumna , qalaixerqaefideicommhtens, neiftudnomen F *- 
mUidCalumnm prorenderetur ultri eorum familiam effedi- 
vam, apertis Ikteris volunratera fuam declaravit , ncmpi 
Cardinalis Marcus Antonius, ut ibi- Illuftriffm* ejus pm- 
terns ftmilU bentrificentiiu cenfervuretar - & Orimhia , 
Ut ibi - Mciecbe per qiutnt* i in elf* Sign. OrinthU per rndg- 
gier /plendere , egrdndevcM deli Muflnffm* Cm/m Colenn* , 
delUqfmleleie nu* , enHU <f»*le tftktA mtritM* , &c 
perpttutmenteficenfervine nelU dett* /llij'fr./fim* ftmigli* 

3 diC*f*C«t«*n4~ cum dignitas familiamm diTitiis fplen- 
deat, paupenare vetdfordcCcat, utpoft Roman, cenfil. 411. 
num.i. 6cPeugtm.cenJtI. ji. jtwb.6. &feqq. lib. 4. kouKUT 
Manf. cen/utt.i u.nam.i^.& 40. quapropter coardata cltfo- 
fitivadonationamadperfenade tola familia cffc&lvi, aVfqi 
ulla mentione falccm iiigcnerc dc aiiis pcifoato rcmotiori- 
bus, five de familia contenciva, Sc in pzrtcprocemiali * ac 
w voio agnatitio taxativcindigiiata propria , & pareina fa- 
milia i quctibecaliagencricaenunciatio icmpcr reftringitur 

4 ad defcendeuciam , & familiam (amprius defignatam , Vc- 
regrin.r«ff/.;7./«^ »»iw».8./^.j.D'>^deiwi n.x. verf. 
Rtfpendee feemndi , Altogra J. f 7 j. nmt.iy cf* ftqq. <jr 
num. 57. &per let. lib.i. Andrcol.r«nrr«t' 338.JW11W.6. &/eqq. 
X)ttco\.conjntt.ferenf.c4p.7+.pertr>i.vol. 1. itaut cdiiclurfere 
oponeatcum Rota ate/. 300. j*h n<tn.i\.pnr.-\. recrnt.ibt — 
Qui* emnts ifli funt vere prtxirmorei de Agn-ttiene ipjixs 
teflotorit , tu putd de/cendentes umr.n i yxtrt ipfint , qned 
efl fecniinhisDeminitCeminbtu, qu. fcc He pemntfideicem- 
mijfum , qui funt remotieret , cr nan ■jenm.nt <* p«tre te- 

ftdtoris . Etji deifiir >emetiorib** cotitafctt eftttor , feciffet 
mtntUnem fait em ingenere in p Arte difptjitiv* , preut fecit 
depreximiorw^t, & defcendentibus inftitnttrmn - & decif. 
1 j . num. 1 9- & feqq. p*r.j. recent. 

9. Hie fane venus, quo minus obfeura vifa fuit dllucl- 
dans uu-oubus lefenforura Domini PrincipisCarboniani , co 
fltagis etcitata coriim mgenia omne penhtks oratoric clo- 
quentK ftuliu n adhibuerunt pro fuadenda illius vocatione 
Inclufain dIiutii parte difpofiiionis, in qua poft cxtlndtam 
prxdiledam delcendctwiam mafculorum de familia cflefttva , 
fuerunc vocatx t'oeminx nuptx in familia Columna fubcxpref- 
fa ration? - £t hoc , mi band prddxQdferpetuoconJcrventwr 
in /llujlri/pm* Fdmili* Calumn* — Inde arguendo , quod 
hxc ratio , uti adjefta pott jam habitam lineam maicuiinam 
cffedtivam pro extinda , 8c uci generator , quim prima di- 
fpoGtio , fe cxtcndcrc debeat ad omnes penonas aptas ad 
confarvandam didlam familiam, etiamfi delineis con tent 1- 
vis, adfirmatatn Romana Fideicommifli de Florentiis 16. 
Februarii prorime prxterui, §.Eeq*e hbenttmt, coram me , 
dt quod fceminx nubendx in doroo Columna non fticrint 
eonnderatx propter fe , fed tantiim intuitu mafculorum , 
auot procreare debebant , & fie per fpeclem medii, feu in- 
ftrumenti congrui , ut primogenitura ab una linea deflcclc- 
rctadaliam, quo medio deficientc> non kleo difpolitio fuc- 



a.JonUi«8i. *$.Ineecdf*>&ftqq. coram Card. Mat- 
inxioinFlrmanaImmiffionhi7.Junii 1708. $. Vltrm qemd , 
confirmata 16. Aprilis 1709. coram Rcverendifllmo Molincs 
Gencrali HifpanLirtim Inaulfitore. 

10. VerumDD. poflbabitlshls, & allis inutilibus con- 
clufionlbuslatocalamo adhunceffedrumexornaUs, qu* in 
fuls cafibustantum congruunt, & flnacinhxrendo difpofi- 
tioni , Sc difponcntium menti , pro compcrto babuetunt , F«- 
militmCohmndM nunquam fuiuVinruogenete, ac in to- 
la ma latitudlne confidenuam , fed tanmmmodo tffeOivdm 
^tf/jufffideiconrmirtentram-, nam poft omncs mafculosde 
eorum familia ad fuccefHon em wit mvltaia ilia fatrmtna de 
eademfamdiaefledlva, ut ibi- SntceddtWm fmm**» dttli 
Ilhftriffrmi Demini Murtii , qtureperiturmt 



nivjtriflimi DemmtMdrtu, qut rtptritur mdntdltefi 
trimemijimietur cum tliquevire lllnSrifrntf/dmili* L 
n* ; undeconjicitur, foeminarafuifTepcrfonallter vocatam 6 
abfqueulla relatione ad alios, utlndigiratpronomen -///*- 
quod eft demonfttativum ad oculum , ac fidida fcemma fuU- 
let nomine proprio expreffa, Rolandrf«»/j9. num. 17. M.3. 
cumaUttapudSurd.drf//:ii5./ii*»«w.i. cui fuit infuperco- 
puiatumverbum- S*cctd*t- quod reftringtt difpofitionem 7 
ad effc&ivatn vocationem ejufdemfcBminx, Alexand. in leg. 
Cennritmnm.91.ff.de vnJgnr. dCpnpUtnr. Roland, cenfil. 58. 
0*9*1.51. &canfii.w. num.16, librei. Scde re firmavit Rot. 
coram Emerixjun.<kf<y.597. num.i. dcinde promaionde- 
clarationc, cVneunquam vocata cenfeatur Integra ilia fami- 
lia, in quafeemina ingredlcbatur , fiatim poft ipfamfccml- 
namfucruntvocatinMfculi , &defccndentcscju Idem fcemi- 
nx, ur ibi - It a quod bujufmedi fucceffia femper tremtferd- 
tur in primegenitet mdfeutes , <y defcendtnttt illiut flli* 
femin* nuptd in dtmaCelumns ; hinc elate" emergit fidel- * 
commltrentes noluifle onquam progredi ultra eorum fami- 
liam efTeftivam, cum fcemina nuptaiq familia non fit finis 
proprixfamtllx, fedillamin film natural iter, Sc infangui- 
nc conunuct , Cravctt. cenfil j6]6. num.to. cenf. 83 U 
num.\.verJit.Si dixerit ,fir ctufilAjy. d num.i. dd6. Pcregr. 
C*nfil.ja.nnm.q*verfic. Et in termini s , Menoch. cenfil. 680. 
num.%6. & canfil.jyo.num.i%.verfic.j1tcedit , dr cen/il.Syj. 
num. 1 4. ]»ixanfil, 141. num.] 5 . verfic. Decimetertia , & idtim* 
lib.i. Ruit.r«»/f/. r. muw.45. ibique Altimar. fMuw.14. lib.i. Fi- 
ber, in Cadic. lib A. til. aa. definit. 17. in natif. num.i. Salzed. dt 
legfeUib.%Jdp.n.num.6c c &feqq. F ofar.dr fub/Ht.q**Jl. 404. 
mrm.11. cum duob.fcqq. R.P.D. Scverolus in refpan. in Florcn- 
tina Succefiionls de R icafolis poft de Luc^td mdiMftdtutJuc- 
ceffjom. x. refp. a. num. 

1 1. Quamobrem fuo mane rait obje&um , quod fcemina 
noa fuerit confiderata propter fc , (ed quafi medium, five 
infiiumentum congruum ad tranfmittendam primogenku- 
ram de una ad alteram lineam, Sc quodagatur defidetcom- 
miflbrcali, Sc tranlmiflibili ad omnes de cominua familia , 
quia littera occidit , dum fideicommittentcs nonniO folam 
familiam etTedivamfueruntcontemplati; idcoque poft ma- 
fculos, fiatim ad fucceifionem admiierunt illam fcemjnam 
famllixnuptam, Sc fuccefliv* pro excludendis aliisperfonis 
abea nondefcendcntibus, illicd fubdidcrunt - ltd quadha- 
jufmedifucceffte femper trdnsferdtur in primegenitet mdfcults * 
& defcendentet illiujfilidfatmindnuftd in dame Calmnnd - 
dictioenimilla- it* quad — reflringit vocationem familix , 9 
Sc declarat, Sc regular llllusantcccdentcm mcntlonem , ut 
\itiQiTbo(. dt dUl.u/u frequent. diil.iSi. num. J. d.Scj. Ror. 
decif.ioj. num.^por.i. recent. imb neilli de familia Colum- 
na fpematiquam fuccedendi concipeient propter fc , Sc hv 
dependentera dlda fcemina, prxtermifla vocatione tllorum 
de familia , necnon viri, com quo dicta Hxroina nuberct, nou 
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iblum rcflrimcmwt fuceeffionem in primogenitis , 6c de- 
fcendenrtbus mafculis ilhwfUi* farminnnnft* in dome C»- 
Inmnn, quod itnportar exchifioncm aliarum perfnnarum aoa 
dcfccndentlum a forminis dcfignuu , ut cenfutt Rou 1b Ro- 
to mana, feu Intel amnen. FidekommliTi a.Martii 1716. $• Id 
quod nfltqni , conrtnnata 1 1. Junli cjufdcmatwi coram Rev. 
P. D.mco Cerroj fed ulterius adjecerunc illam alteram di- 
ftionem- Semper- que oniric icmpuj, & oronetn cafura 
comprehcruiir ,leg.i. tfjelw. mstrim. 6c lati Boer.d*o/.i j8. 
fertet. 6c fignanrer num.*. 6c ea eatenus ndeicomraittentea 
condaferunt - Et bet, m ben* tr*4*3* f erf etna ctnfervtntur 
in Illnftrijfim* FnmiiU Celnmns; quatcnus voluerant de- 
clararc coram animum, quod idcd volebant , utftrmina in 
in unodc familianubercc ,ut bonaconfervarenrur in eadcm 
cffcdrJvafjtnilia, &ficin»rta(culijde (anguine , & propria 
familta, quiexipfafrcminadefcendercat, com per farm ma* 
in 1O0 cafu narurallter ertam familia confirvctur, utfetc in 
verbis concordat Capyc Lair, in object© laudatus cerfuUm. 
j 3 4.110B.40. C?" 41 • & probant fupenus relaiiin $.fermm. 

11. Auctoritates vcr& omncs Incooirariumdeduclx non 
indigent pantcuJari examine , quonum prxbabita dii' lIio- 
ne iater fidcicomrauTutn , five primogcnitiirarn rcliu mi pec 
ultiraam voluntatem , in qua )jdex poteft utibemgua inter- 
pretauone excerpta ezveroGmili lubintellc&adciui>&i vo- 
luntate, & inter fidcicommiffum , fivcprimogenituraui( ut 
in hypotbeG ) in contractu donations ir.ur vivos craclam , 
II in qua urgct ratio individue voluntatis, que adungucm eft 
fervanda, ne vuietnrdifpoGtio, Card. deLucadetefinment. 
di/e.jx.thm.t. &i.1toQ. demntrim.eM.il. num. 56*. Cen- 
tal, ad Pcregc defideitemm. nri.ii. \Ji<teri»* 6c addita al- 
tera diftinctronc inter familiamlnfuogenere contempiatam 
etiam independenter a&tmina , ac inter alteram ex ipfa fee- 
mina, &cxfuij primogenitis , 6c dcfccndcmibas mafcalis 
conRituendara, oc peepcuundam , omnia antinomiafupla- 



u remanet, ut eaCum a cafu contradidingalt Capyc. Latro 
diSneu/nlt.x^. immt.xt. *<4».,eafemper ureentc ratm- 
ne , qaodillitdefamiliaad-feminariondeicTridefltibutob- 
ftct illud \ ulgatum axioma- S*kflnntit de u nenltqmtw - 
ut in fupcriori$. N»n quidem . 

ix. DeniquehactentM firmatagrande robut recipinnt ak 
obfervantia , 6c a proprio faflo , 6c confdTionc ram an£to- 
rum , quim ipfiufmct bodicrni Dom. Principle Carbooiani ; 
fiquidem 1 Domino Stcphano Dace Baffanrlli infUruta ha> 
rede Domina DuciiTa Lucretia oxorr, ilUuipatrr, 6c fraier 
rcfpc&ive 1 non cootradlxerunr difpofitioni ex juribus dd. pri- 
mogeniturarum , fed bona recognoverunt vcluti hereditaria 
DucU Stepbani , illaquc cx canfa eomm prxteritkmis jwe 
conttatabulationispeticrunt, five ex caufa tcgttimx , ac ex 
alusjuribus tunc dcdu&it, prout fmt dcterminatum in fen- 
tcntia Eminentiilimi Panciatici in judicatum tranfacla 1 & in 
ftULcUivatranfaclioneinita per Duciff;..- cum D< Egidio pa- 
tils donatario Gmul cum alio e,jos fratrc , qui cxprcttis verbis 
fa/Ti fuerunt, lueredirarem Ducts Su-phant ab intcftato iplis 
fyirtedelatam; prout nidem confirmavit hodiemus D.Prm- 
ceps Carbontani, qniln Icqudamd. ttanfactionn, 6c divi- 
fioms refpcclive bonoruin , eviclionem raffam fuper villa 
Tufrulanaadbxtcditatcm prxdiclam < tt prar(! v. :i Du 
ciTx Lucrcrlx pro tenia parte, pioqe-d'Oiu' jd onimm r-jul- 
dciiiDominx Ducluxfructusad ratam i tcir partis pcr- 
(olvit ; idcirc6ex tot folemnibus auibtis apcric cxcludemi- 
bus prtmogeniturarum progreffum , atque ex diuuirnaob- 
fervaotia libertatis bonotum* declarata maximoperc extat 
carumdem primogeniturarum qualitas , Tondut. <n*ji- civU. 
far.i.cnf.iiS.nmm.19. Rot. coram Arguel. decif.jf. mm. 19. 
6c m Verccllen.Rcintcgrationts j.Julii \-]ii.$.fM*eT*m me , 
& in Arimlnen. Manutcniionis 1 1. Maii 1716., ^Hnccemfre- 
tnpiitr , coram R.P. D. meo " 
Etna utr*que,&c 
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RERUM, AC VERBORUM 

Qux in hoc Decifionum Voluminc continentur. 

Prior ntmcrut detiftoncm , ftcundus numerum deciftonls , tertius p*£Mam denotat . 



Jfr Bbas , fcu Superior rcgularis proh ibere poteft , ne in vh- 
fitationc Ordinarii proferantur libri Fabric* Ecclefix 
./ jL abiqueineiufuattcniatoium, decif. 468. n.;.fol.292. 
Abbatcs , cV alii Pr.-el.iti inferiores in propriu Ecclefiis 

Ponrificalibus titi poflimt , prom etiamin Ecclefiis annexis , 

& anlns,dccif.468. n.15. fol.1.93. 
/Wens non dicicur a Civitate , qmrcperirur in Comitatu .decii. 

405. n.17. fol.20. 
Abl.111.-i abto'uti in ftsbfticutionibus refolvuntur in fiogfllaritates, 

dccil'.40.j. 1-.45.fol.i7. 
AWurdum vidctitr, quod Teftator invitaverit forroinas cognatas 

a futs filiabusdc fandt ntes .fccminasvetoagnarasdcfpcxerit, 

dc^W.45 j. n.(5 ;.(o[.i99. 
/bfurdum u«r fcquacur, ftnclc Jniclligi debent termini a Supremo 

Magiiiraru inuuuti , tfccir.^57. n.jj. fol.223. 
Abfurdum c ft , quod bona rclidis dciccndcnubus rranfeant ad 

extrancos,dccif.477. n.i i.fol.322. 
Abfurdu.ii eft in fidcicommiflls , &primogcnituris, quodfidei- 

cAni'n;flu:n ir.tnfcat ad coPatf rates, & cxrrancos rcmotiores 

cxiflcn' !■>;:* r oximioribus , Sc uugis diledis , decii. 489. 

ra;i:.7j.ici 

AcccptatiobxroiiMtis non refill tat, nifi animus > & voluntas 

agentis concur rat, decif.4^. n.39, fb!.jj6. 
Acccptatiotcftarnciitiuonpofcft refertiaclegititnamin Co nun 

cxprcflam, dccif.489. a.6. fbl.119. 
Acccptilatio dicitur inter partes t'jfSa , fecmufqur rcccduj a pro- 

miffionc vendendi, ubicumqurpars diUeniurrtiuum dcclara- 

vn circa pacta liu-undain vcrUu'.'.-c . <;<:, i.-tu contotdufue. 

tat rcfervata , dccH.472. n. it. hv.2 ,t . 
Acccptatiolcgatotum non imped a .V v .-<\n legirimx, fi non 

■fucritfervata cautcU Soccini , dc: ' r..f>. loin 9. 
ACtio funcraria datur contra paticn > (Jio expenfis fadtt infepe- 

lundo lilio , dccil.450. n.76.10 .175. 
Adot quis dicatur , oV quit rtus , dtc u.467. r..j. & 6. fol.263. 
Adio piodecnnis dingi poteft contra quemcuniqucrci poueiTo- 

rcni, five die frudus pctccpeiu , five non, & tarn pro prje- 

tcrit.s, qnarnproeiirrcntrtius ,ritcil.475.n.u. 101.542. 
Ador licit pctat, locus eft juratorix cauttur.i propter nnpoten- 

ttamdandi fiitcjulforcm,decif^8i.n.ii. fol.334. 
Ador Clencus , & Fo ten lis non ctnetur dare fidcjutTorcm 

in c.ula reconvemioms, uifi a parte peiaiur , ibid. 11.9.^333. 
Adnrci: reus quilibet dicitur in adione finium rcgundoium , 

dccif.4i t.n.j. fol.57. 
Acta facia cum dehindo afficiunt illrns hxredem , decir.456. 

foi.119. 

Adumtxerecns, qui in hoc contradiAus non fueric, non dici- 
tur attcntatTe, decif.468. na4.fol.143. 
Adas in dubio prxfumitur validus ,decif^30.n.8. fol.113. 
Actus , qui fubftwcri non poteft in vim Socictatis , & Comma- 

monic , neque poteft fublUneri in vim donations , decif. 

439. n.3.fol.i44. 
Adusuumquam dicitur pCTfedc\ge(his,quando aliquid 

agendum , dccif.472. n.i6- fol.229. 
AduspofTeiTotii j.iiis affiflcntia nmniti prarfcruntur in 

rio, decin410.il.! 1. Si 1a.iol.38. 
Actus debit inttlligi co modo , quo fuit obfervatus, licet alter 

intc'.lrfviis clTct dc jurcmclioi , decif.4pa. n. 25. :ol.6. 
A&u* ju:;fJ;wlioi)a!es coiumuati probant (uritdidionem ufque 

ad locum , ubi tuerunt cxcniii , decilwjio. n.8. fol.37. 
Adus non lingo! inias , led caulx umvenaliias attenditur ,dccif. 

403. n. jfi.fol.10. 
Aciusiubu quensprxfumiturfadus in executionem prxceden- 

11s otdi.iancrJs ,ot potiiisex cauia neccflaria, quam volunia 

m , dccif.40V n.2S. & 29. fol.9. 
Adi>svoluiit.nj.curnc!idionjspoiTunt(iin etiam coram fcipfo , 

dccif.40j.n.i6. tol.20. 



Adus potTrllorii, quidederunte 

ti ,decif.4io. n.21. fol.39. 
Aditiohxrcditatis,quomodo ckcxquibusadibus prober , & 

quando advcrsiis earn detur reflltutio in integrum , vid.dccil. 

415. per tot. f0l.j3.0c feqq. 
Admo hzreditatis rcfultat ex poflcftionc boirorum paternotum, 

decir.487. n.i j. fol.323. 

Et quando titulus fidelcommifTi non excufet , ibid. n. 17. Sc 
18.fot.324. 

Aditio Iwtcdiiatis pro pupi'.lo , & inf.mtc. valine fieri r:>tcft per 
Tcftatorcm,&ipti puinllolohimd.it'ji a >f. ? - (U ra "tutorctii , 
decif.ai j. n.5. fol.53. 
Admmiftratlobonotumnonpottft iciirJ.nc nviUcnicilitutio- 

ncm fox dot is , deci£4 36. n.21. (. 1 3 3. 
Adminifttator dieitw in dolo.quifubiUntiam rci fibi conimiJa: 

iu proprios uius convemr , decif.430. n.7.fbl.i 13. 
Adoptio , eni.incipatio , & manuiwflio Ixxat adus voituitaris*iu- 
riididionis ,qui poflum fieri quoctinique loco, 8c tempore -» 
& coram quocuuiquc Magdiratu , dccif.405. n.*. rbl.20. 
Judex pai risadcptant.sdicttur judex competent , fi pater, & fi- 
lms unit divcrd foil , ibid, n.i 2. 
Adoritare non poflum omncs, neque adoptari , ibid.n.13. 
Inadopiieneauthonianda rcquiritut aliqua caulx cegtiitio , 
ibid, num.14. 



Adopt jo , cmancipatio , 

ncslegls, ibid. n. 70. 
Advocati, & Jadieis officium verfatur in legibus 

dis, dccd.41 1. n.4*. fol.45. 
Aguationis ratio quando Gr apta indueere fideicomraiffum do 

iineaad lirveam , vcl redringatur difcretiv^ad qnamlibet h- 
neam , decif.426. n^9. foi.94. 
Agnationis ratio quando non eft exprefla , non cenfetur habita , 

dccil.464.n.4. fol24l. 
Aguationis rationem ad eruendam rcquiruntur conjedurx effi- 

caciftlmx, maximdad txcludendosmaiculos ex faminis de- 

feendentes , deciL|64. a: j. fol.24 1 . 
Itaut nec cxclutio fceminarum proximtorum , nec qualiras tcgi- 

timitatis , nec teftaroris nobilftas iuffician t , ibid. n.9. 
Agnationis ratio quando cenfeatur babita, itaut mafcull cx 

fccminis nonveniant, decit^j. per tot. fol. 35 1. ubiaddu- 

cuntur conjedurx. 
Alicnans non poteft alienationem a fe fadam revocare , maxi- 

mc inconcuriu fubftituti ,decif.4t7. n.9. & 1 1. fol. 58. 
Alienation* fecura, ftatim ret alienatx dominium in fubrtitutum 

transfertur, ibid. n. 10. 
Alicnans poteft alienationem dfc fadam revocare.qnandoeft 

ipfo jure nulla, decif. ibid, n.i 2. 

IntelUge quando non fuperfunt alii fubflittiti , fecus fi ad tint , Sc 
non confenferint , ibid.n.13. 

lntelligc fi res fit adbuc Integra , feciis fi fubftitunu caducitatem 

acccptavcnt , ibid. n.14. 
Alicnattones fadx pro debito fideicommittentis non poffunt i 

lubftituto unpugnari, decif^48. 0.3. fol.162. 
Alicnandi facultasconceiTa ultimo non eft cxercibifis ab co , qui 

rcliquitmafculospoftfc, maximcinprxjudicium ulumi ma- 

fculi,dccif.4i2.n.5.fo).73. 
Alienandi facultas inter comprchenfos non valet ultra vhara 

alienantis, nec poteft intcrvcrtcre ordincm fucccfltonis a Te- 

ftatotc prxfcriptum , ibid. n.ao. Sc 21. fol.74. 
Alicnandi facilitate libc re? data, non habet locum Autb. cum ro- 

gatusC ad S. C Trtbcll. dccif.44 j. n.3. fol. 1 57. 
AUcnationis prohibitio cumcbufula , nifi inter defcendentej 

importat facultateni exprcuam alicnandi intcrcos , decif. 

456.n.jj.fo , -* 1 7- 
Alienatio unica lufficit cum omlftione inventarii ad exduden- 

dasdettadioncs , dccil.464. n.91. iol.247.'' 
Alicnatiobonorum pendente lice lupereis eft omninoprobtbua, 

decil-i65.n.l.tol.248. 
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Et poteft contra allenatarium agi executive, ibid,n.2.f.24«, 
Alierutio prohibita five a lege , five ab honjjne, in caiu evidentis 

uulitatupcrmittitur, dccif^j. n.aj.fol^. 
Alienatio fidcicoromiflipro dotaadis fceminis non pcrmitilrur , 

nifi m defectum bonoram liberorutn , ibid, n.ij. 
Alimentanondcbenturel, qui propria culpa in eecflatemincl- 

dit.decir.446. n.4.fol.i59. * 

AJimentacxfideicommiffo nondebenrur, nlfi probata extreroa 

paupcrtate,& Inopia , dec.446. n. j. fbl.158. 
Aniroiifcomrahcntiura attend! debet, liccun contractu adef- 

feni claufule contrarle corum intcntioni , dec^ot.n. j.fol.5. 
Animus dclercndi patnam non arguitur in co, qui alibi occafio- 

nabiliter habitat, decif.474. n.31. fol. 304. 
Antidate timor in fcriptura prtvata ex qutbyj excludatur, & que 

ad prefatum rcquiratur , dccif.43 1. per tot. 
Am idaw timor ficuticonjedturis, & prefumptlonibus exeludi. 

tur.ita ex aliis probatur ,dec4jj.n^8. fol.118 
Anudataj fufpicio oritur ex defcriptione tdlium mortuornm , ex 

claufuUinonconfoetiJapponi in mftrumentis, fcexfacilita- 

teconnciendi publicum inftrumcntum , ibid, n.49. fol.118. 
Appellatio licit regulantcr non dctur in poffcflorio momcn. 

ranco a fententia, id tamen limitatur quando fentcmia in- 

fert damnum , quod reparan non poteft in rimiitiva , deaf. 

401. n.7. lot. s> 

Appellationeproximioriivenittaninufcultu, quamfeemina » 

decif.421. n.ji.fol.73. 
Appcllationehatredum,&f acce(roniraln fideicommiflis, nu- 

xirac ! 1 perfona conjunct ordinatis, veniunt foliim bxrc- 

det fanguuiis.nonbonoruni, decif^a?. n. 6. 10. & 15. fol. 

9*. 8c 97- 

Appellatione heredura prelative venhint heredc* (anguinis , 
Vide in vcrbo heredes. 

Appellatione defcendentiam mafculorum vanlunc etiam mafcu- 
li dependences per feemtnas, quando nonfuit hablta ratio 
agnatioms , vel non concurrunt efficaciflimx conjedture 
dccif.46i|. n.i.i-j.4-J. & 6. foLi4i. 
Et vide in vcrbo Agnatio. 

Appellatione jurifdi&ionis ordlnarie venk non foliim conten- 
tiofa , fed etiam voluntaria , dccif.408. atfa. foLa 20. 

Appellauone Civitatis venit etiam totus Comitatus , decif. 
405.0.33. fol.Ji. 

Appellatione mafculorum veniunt tam ma/culi ex mafcoiis , 
quim ma/culi ex fceminis, decif.414. n.i.f.51. 
Contra , decif.421. n.i. fol.73. 

Appellatione proximlorum quando veniant legidmati , & 
quando non , dedf.4»8. n.18. & 19.fol.101. 

Vide in vcrbo Legitimatus . 
Appellatione progenici , qui veniant . 

Vide in vcrbo Progenies . 

Apocxprivatiexcorapreftlone.&detorpatione carctris , ma- 
umd in parte fubftanrtali mulrum fidci dwiinuitur , decif. 
43 j. n.j. fol.m. 

Appcapnvatacx varietate,& difformhate charadteris redditur 
de falutate fufpecta , ibid. n.4. 

ApocaOmplexprivata continens fummam notabilera in folio 

volanti dcpcrditioniobnoxioconfeaa tnloco, inquoabun- 

dantNouri.,fal(itatisiufpicionetn prefefcrt, ib. n.ij.f.122. 

^fti?f n ^Vfi! a f a . b r ,g r no,of ^ i P ,ore ' * abignotisfubferi- 
pta teftdjus , & fub falfis fuppofiiis exarata , ibid. n.16. 

Apocarcdduur fufpedta de falfo propter fubtraclioncm rerum 
in eacontcntarum.ibid. n. 16. fol. 121. 

Apocacamblarta, qua; legitime* rccogniu ex forma ftatuti ha- 
bct vim publici inftrumenti,facit plcnamprobationem , & 
habct cxecuttonem contra debitortm , 8c ejus hxredes , 
decif.487.n.r.fol.jai. 

Aquiduaui communis infen communionem in utroque pre- 
dio , decif.437. n. 4 . j. & n.6. fola 34. 

Aquxdudtus mutatus ab uttaquc parte dicitur unumcompofi- 
turn, & omnesmuri dicuntur partes integtales ejufdemdo- 
mus, Ibid, n, 30. fol. 136. 

Arbiter non tencturfervarcjurisrigorem,dccif.47a.n.j4. f.jor. 

Argumcntumabhcreditatisrepudiationcad ejus infufficientiam 
valet, dec1f.434.tM 1. fol.i 2J . 

Argumeiuum a difcretiva eft in jure fatis efficax , dccif.44*. 
n. j. fol. 152. » TT 

Et quando retorqueatur, decif.457. n.a63. fol.a84. 
Argumcntum a difcretivo modo loquendi deflitutum aliis po- 
tentioribus conjedruris de per fc clt xquivocum , decii. 
4*t.n.7.fol.23j. 1 
Argumentum a difcretiva defuminequit ab expreOione fadta 
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in cafu, quo talis expreflio ibidem facia nonerat necefia. 
ria, ibid.n.9. fol. a 36. 
Arra dari folec non foliim ad demooftrandom panes convmiue 
de prctio, fed etiam dari folct inpecunia ad enifdcm pretiidi- 
~i dccif.47a.n.4a.&43.fol.3oo. 

: denominaturcum fit pars prctii, Sc tamqutm 
icat ad fubflantiam emptionis , 8c venditionis , 
.72. n.45. fol.301. 
Afccndcntes omnes fervato inter eosordine graduali jaris ic- 
nenturprodotationedefcendentium, decif^jfi. n^. & n.tt. 
foUi4.& n.24.25. 8c 16. fol.216. 
Net talis obllgatio reAringitur ad patrem,[& avum paternwn, 

ibid, a p. 8c n. 1 3. foI.a 1 3. 
AQVnfusnon przfumiturmtervemfre,niaxirae;inrcodiofa , & 

prxjudiciali, decif.457. n.io.fol.22a. 
AfH^natio non dicitur perfedta , 8c acceptata, nlfi pofl traditio- 

ncin, decif.457. n.32. fol.223. 
Attcntata funt m primls , cV ante omnia purganda , decii'. 
403. n.x. fol. 8. 

Attentawm non dicitur, quod cum titulo fuif faftum, dedf. 

468. n. 1. fol. 292. 
Attentatumnon dicitur, quod fait factum ad defenfionem pro- 

prii juris , feu poOe/Uonis , decii.468. n.2. foLx92. 
Attcntaffc non dicitur, qui poflcOioncm continual , ibidem 

n.n.fbl.293. 

Attentatorumexceptio excluditur oxprobatione juris , &po(- 

feffionis prxtenfi atrentantls , ibid. 0,7. fbl.292. ' 
Attcntata non cadunt inaltibusncgativis, cV in lis , que funt 

juris , ibid. n.8. fol.293. 
Attcnrata quando non Gnt purganda , fed tantum revocanda per 

viam nullitatis, ibld.n.17. 
Atteftationes extra) udklales quando faciant adminiculum , dec 

42i.n.8.fowp. 

Avia materna non tenerur doure neptem , nifi in fubfidlum , 
8c faeJa ftxenflione omnium bonorum a linea patema deri- 
vafitium etiam fidcicornmilTariorum , dcc.47?. n.i :. tol.330. 
Auth. contra cum rogaras , Cod. S.C. Trcbell. non habct locum 

in facultate alienandi indefinite conceffa ,dec-445. n.x. f.157. 
Auth. res que. Cod. communia de legatisnon tollitur per dif- 
pofitionem fiatuti Sercniffitrx Reipubhcx Janucn. fub rubri- 
cadc Tcflamentis, declf.456. n.5. & n.fol.ii4.& aij. 
Auth. fupradi&x ratio efl obllgatio in afcendentibus con ftitucn- 
di, cV reftituendi dotem ,ibid. n.29.30.31. & 32. fbLai5. 

a Tcftatorc 



Auth. rea que procedit etiam prohibita a 

ex caufa dotis, Ibid. n. 33. 
Auth. res que non procedit in fideicommtllis rranfverfalium , 8c 

exrraneorum , ibid. n.23. 
Autbcnt. res que non porrigitur ad bona afcendentium num- 
quam poQcda per maritum dotis debkorem , ibid. n. 71. 
72. CV73. fol.218. 
Auth. res que non porrigitur ad bona t que Tcftator aliis titulo 
1 , vel univcrfali reJiquh ,ibid.n. 7J . fol.ai8. 



BAptifmusprobarwrexfola fchedula a netnine fubferipta , 4: 
appofita cotlo infaatis cxpofiti, decif.450. n.29. fol. 16 9. 
Fides offerentium filios ad bajptifmum non rcquiritur ad valo- 
rem , & efficaciam baptifmi , ibid. n.61. fol.173. 
Iobabtlfmo parvulihabent fidem juilificantctn infufam , per 
quam lnfunduntur il Us habitus fidci ,fpei, 8c charitatis, ibj«.«. 
Baptizatuspermanum mulleris in loco facro eft fepclicndus , 

ibid. n. 1. fol. 1 67. 
Baptizatum fepelire extra Ecclefiara eft gravis injuria , ibid. n.a. 
Baptifmm abique confenfu parentum, validefiliisconferti po- 

teft, ibid. n.45. fol. 170. 
Baptizatusabobftetricibus non eft fub cooditione rcbaptizan- 

dus, fed fupplcnde tantum funt folemnitatcsomiffe, ib.n.3 1. 
Baptifmus quando cxerccri valear a pucro , ibid. ^32. 
Baptizari polTunt Infantes etiam invitis parcruibus, q 

laadeft fpes fupcrviventie, ibid. n.36. 
Baptifmus probatur etiam ex unico tone , Ibid. 11.34. 
Baptizarcpoteft tnulter ncceftitate urgente , ibid. n.38. 
Baptifmus conferri potcft in domo necefllitate urgente , ibid. 
num.39. 

Baptifmus domi privatim collatus ob periculura monisnon re- 

quirit patrinos , ibid. n.40. fol.170. 
Baptifmus in cafuneccflitaiisabfqucfolemnitatibus conferri pc*. 
teft, ihid.n.41. 



Baptifmus licitc conferri poteft ex 
luaanicpatre,n.48. 
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rcquira- 



\fi baptifrno fides orfefencium loco parcntum 

tur,ibid.n.j8.j9.&<o.fol.l7l.&i7»« . . 
In baptifrno fides offerentium non ftquinturaelfubftaniiarw , 

ltd ad iblemnitatem , lbid.n.6 1. 
Jfaptifmus fanguinis idem eft, ac martirium, ib. n.69, fol.17:. 
In bcncficiis quando non debcatattcndi ulumu* flatus, d.41 j. 

n.a.fol.49. , 
Et vid. in verbo Peiitorinm,« in verbo Status. 
Bona fides prxfumitur, quando matriraonium feric contractual 

publ ice, cV i n fadem Ecelefl*, decif. 476. 11.47.fol. 3 1 8. 
Bona non debent tranfite dc ana linea ad aliam, donee in cadem 

Unea adfunt pctlonx capaccs (ucceflionis, dec^04ai.j8.fol.i 7. 
BonorumtotahtaS falva remanet in unaquaquc line* pro fua 

poriione, eomodo, cV forma, prourteflator in mente ha- 

burt , ib1d.11.a3.foJ. 1 5 . 
Bona acqulfita ex vendition rei fideicommiffarix intclligumur 

ipfo jure fideicominlCTo fubrogata,dec.4aa.n.S>.fbl.74. 
Bona fidckommifli alicnata a gravato pro dctractionibos rema- 
nent libera a tali onere , dec.4a3.n-a, fol.76. 
Bona uniu non rcmanercnt ,& in pluses partes fcindi debet enc r 

<iecif.4ji.n.ji.foLi79. . 
Boiu (upcr quibus fundatus eft cenfus, fl fuetint eviOa cum 

leicnti 1 crcd itotis centos , an debcantur fru<aus fajtem rattone 

da.nnorum,&int«cffe,dcc.45J-P«t«-. _ , 

Bonafidckommi^riadelkentUPancipisalienaripoflrant, dec. 

47j.n.iiol.jo5. . . „ a 

Bona lideicommilTaria abfque licentla Principis alicoara, 6c non 
fada atiorum fu b rogationc.vindlcari poffuni a ndcfcoraaufla- 
rio, ibid.n.a» 



CAducitas ad hoc at propter alienatlonern bonoruin 6dei- 
comroiiTi incurrator, probari debet in alicnantc Ipccifica fi- 
deicommiili fcientia, St animus mbvcriendi fideicoramifluro, 

(^oifta^enmMlligitar.qaando fubflltutus agit contra alie- 
nanicin, non verb quandoagitur comra poflcflbremrci alie- 
nate , ibid. n.j. 

Caducitasinioro propter contravenuonem in parte eft poena 
capitalts in civilibus , dec.457. n.3. rbl.aa j. 

Cadtfcitati non efl locos, nec propter lincam finltam , nec pro- 
pter aUenaiknemfaOam.quandoagitutde cmphyccuG fub- 
mifla, dec.40a.no- St 3. fbt.4- 

Calculus eft probata probatlo , dec.4 13.11.1 5J0I.18. 

Cambiotum real teas ut plurimum juftificatur per littcras miffi- 
vasdeH'andata,»ritorno , dec.^.n.j.fol.j^. 
Potcft tamco juftiaciti per alias conjcCturas xquipollentcs , 
ibid, nuro.4. 

Cara&eris recognitio qoomodo fieri debcat , decif, 40X. n. 
16. fol.6. 

fepultura viventiom, locus hor- 
dcc.401.Ti.io.foLa. 



Caufa imtnediata, five prima caufi fuccefKoni? eft vacatio hp 
Aa per ndeicommincotem,dcdf. 4a4.11.i4. fol.80. 

Caufx exprefllo qnando a ftatuto requiritur, femper requiri- 
tur , veluulis, vclocccflaria, vellaltemnondarunoia, dc- 
cif.439.n. jd.fc4. 1 46. 

Declaratamen, m num.40, ubide differentia inter contradus 

minotutn , St mulicrnrn . 
Caufa inteiTeniffepra-fumirurquotiefaimque apparel judicem 

in aliquo contractu tntervenifle, eumque mediante <' 

appt obafle, dcc.4 39.r1.to. & n. 25 . fol. 144. & 145. 
Cauiarcxpreflionon requiritur, fi non requiraturi lege , 

wdividualiterinmflrumencoexprimatur, ibid.n.9. 
Caufx cognhlo dicitur fuifle injudice, quando ex in Arurnen- 

to apparet mutieremfairle dc omnibus abeo informararo, 

dec. ibid. n. 1 a. 

Caufx generdisexprefllo non fufficit quando requiritur fpeda- 

lisa/ure, vet ftatuto , ad hoc utdkipofljc, quod judex dec* 

cognoverit, dec. ibld.n.16. fol.145. 
Caufa multiplex intervenifle prxfumitur, quando dicitur jnftis 

de cauGs animum (uum moventibus , ibld.n. 1 7. 
Caufa rneptajuncta caufe non expreflx, & judicl ignotx o- 

petatur,ut decretom dicatur interpofltum fine caufa, ib. n.az. 
Caula quando per gravarom non dicitur virilirer defenfa , ad hoc 

ut ptarjudicct fubftitmis, dec-4«4.n.8 i.fol.S47. 
Caui'x maaunooialcs fpcQant ad Epifcopum cx 

infer ioribus , dec.475.n.4o-foL 3 1 7. 
CaulaitriwtJonls matrimonii dicitur caufa gravuTiraa , 

476.n^i. ,«SB 
Caufa, que refultat ex leclura inftrumentl , debet non effc divi- 

natona,dec.487Ji.i6.fol.348. . '•^tbrfi.v 

Caufa Uainfluitmcaufatum, ut dicatur tails, qnafudrtiaofe,* 

quarcgitur > dec.d8j>.n.8j.foI.36j. 
CaUfa ncceflaria, vcl utilis quando de 

cumventa , dcc«439.n.4a.fbl.l46. 
Caula privativi fpccUns allcui judici 

li.dcc.405. 0^48. 
Caula civilis dicitur f< 



actio,ibid.n^9.f.at. 
Caufa filiiadopundi.otemancipandi dicitur caufa : 
ibid.n.7t. 

Caufa adjedca donationem non fufpendit, fed fufScit , ut de tafto 
implearur,decu}07.n.i3.fol.jo. 

Caula dicitur adimplcu ftatim, acdonatariusacceptar donatio- 
ncro,ibid.n.a4. 

Caufx infubfiftentia lkct attendatur in donatione renwnerato ria 
habentecaufaradeprxterho, apponicur tamen in donatione 
cotrefpeftiva , St refpiciente caufam de futuro , ib.n.i9.fbl.3 1 . 
Caufa confervationis , fplradoris , & nobiliratis familix ell 



lufficiens ad rcnuncianduin, dec^i3.n.i8.foUi. 
Caufa intcftati ccflat , ubi thulos teftamcnti appat et , decif^a 1. 




rradabilis, quiaconiinct quan- 
oris, ibidji.it. 
lite fuper nullitate contra. 
, ettamli altiorem req^irar 



Career dicitur 

nbilis propter I 
Catcetatio dicitur 

dam notam , & pi 
Girceratioconcedi 
£tus, vcl reftitutione in 
indagfnem , ibid. a. 1 a. 
Carccratl obligatio valet, Sc fubftineturauando valida eft car- 

ceratio , fecus fl Injufta , dec.43an.16.foL1 13. 
Cardinales vigore folid indulti teftandl juris folemnitates in co- 
rum teftamento fervare non tenentur , fed fjfBcit quod 
conftct de coram wolunute , vd per fcriptunun propria 
minu- fubferiptara , vcl confcripum , vcl alio xqmpol- 
lenti modoad formam primxvi juris naturalis, & itatium, 
8c juxta militare privilegium , dec.419. n.i.fbl.61. 
Cardmalis fcbedula ttflimenii quango dicatur bendconcepta , 

ut attend! mcrcatur , ibid. n.3. foL6a. 
Cardinalesprivilegiotcftandi .iPontifice bonoratinon ad uni- 
cum iftua cenfencur rcftricti , fed eorum ambulatonam 
voluntatera mutate, St corrigerepoflunt, ibid. n.ia. 
Caidmaiis dido ab alio tefte adminiculato in materia tefta- 
mcnti privilegiaro plena fide adhibetur , dccif.410. n. 3. 
MM. 

CjftraGslUcani, $c Corelic funt de Territorio Civiratis Lu- 
cenfit, flccumeaunum, 5c Idem corpus conftituunt , dec. 
40j.n.x8.foLiii. 

Cartra , cV villc nollam de jure habent jurifdidionem , ibi- 
dem num.30. 

Caftrorum tcrritorhim eft ipfum tetrltotium Cviutis , Ibi- 
dem numaa. 

Mm Dtcif. L#.r. 



Cautclam Angeli opponens debet earn plena probate , defignan- 
do bona com fuis vocabulis,& confinibus,dcc.47an.4.fo).S9j. 
Cautio juratoria adminitur in credhore forenfc ftantc d tfticulia- 
te rnveniendi fidejuObrem in loco iudidM.48 i.n. 1. & a.f.3 33. 
Cautio juratoria fucccdit loco fidcjuilio n is, n.3. ibid. 
Cedensjuratalia,qualia nonobligant ad manuienendum jura 

cefla, dcc^6a.n.i.fbl.337. 
Cenfus bona quando fuerunt cvi&a , an debeantur ftuctes ratio* 
t ne damnorum , & inteteQc , dec 45 J. per tor. 
* Centenatia probarqualitatem benencii,dec499.n.9.fol.39t. 
Centcnamdkuurcompleta.ctiamfipauclannidcricunt , ibi- 
dem n.10. . 
Centenatia induck omnem prxfuroptionem meliorcm pro eo . 

qui illam habct , ibitf.n. 1 1. 
CclTio commoditatii frudhium ad viura poflefforis expirat ills 

mortuo , dec^78Ji>ao.fbl.3 ij. 
Ccflfiofubfequensnon potcft prxjudicare translationi aliis ta- 

thc , dec.486.nil.1bl.345. 
CclTionarius quando neglexit defendere bona 
fum contra ccdcntcm , dec.46a.nuioi.a37. 
Citatioadliidicandiimbona libera eft unuscx 

eorum negarivam, dcc^)6.n.63.fol.ai8. 
Citauone non el\ opus quando partes funt prxtentes , decrf.457, 
n^3.fol.aa4. 

Civitas, Vici, cV Tcrritorhim repuuntur pro una tan turn CivHa- 
te,qulaunatantum eft jpriididiio, dec.405.n.34.35.foLai. 
Ampliactiamfiagarutde Villa , &Caftris,tatisi Civitare di. 
ftanttbus , ibid.n.36. 
Ovilitas Lucjna noqamittiror perabfentiam , niG ulquc adtet- 
uum gradum, dec476.n.i6. foL)i J. 

i.1 tt' 
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Ciy jiitas ac qnifitj n on amhtltur pet 
7eu difceflwn , dcc^+n..-. £01.30$. 

CIau/uU in gtntrff 

CI auful.y rxiftcmrs in forrnulario , cenfentur potlos appo/itx de 
ftyloNotariUquimd* voluntatctcft*toris,dcc49«-n.*4- f -J7f • 
Contra, Ibid. n.»5. 
Clausula confirm.it ion! i teftarnenti apponi n equl t, nifi de volun- 

tatc I C lur oris , d f c.4 y I .n . ] 7. fn] 3 74. 

Claufula confirmations tefiament) prxfitmiturappoiira de vd- 

luncaie tcftantis, & notariiisdeeaccrtiorafle tcftatorem.U- 

eel effet mulier , ibid, nam, 28. 
•Claufulxconrentx in mftrumentoad declarationem eorum,qux 

conttnentur in difpofitiva, de ftylo cenfentur appofitx, ib.n.29. 
Seciis autetn in lis, qux noyum jus tribuunt , quia in iliis prxiu- 

alitor voluntas partium ,ibn!.n.j-. 
Claufulx renunciationis quando cenfeanror appofitx prxrervp- 

luntatcmrcnunciantis, decif. 422. num.31. Sc 32.fol.75. 
Claufula cxterata debet extendi iuxta naturam actus , de quo Jo- 

CU*fif* in fytcif , 

i,r«*/?<7itf', transferrin c on ft 1 murium omnempoflef. 
(iooemiamcivilem, quam naturalem, ad effed"tum manutcn- 
tionis, dcc.43 1 . n. 1 . tu 1.41*5. 
Claufula conftituti nihil operatur, quando dare conftat devo- 
luntate tcftatoris donand 1 capfa mortis,fcciis quando fumus in 
dubio,decjf,435-0->7- & 28. fol.128. 
QiufaltiCfni'erduUifme/ttrM, cftomnin& rclativa, decif. 
493, n.io fol.377. 

ilia, tx legitime m*trim»ni» ntfcitwri txdiQ* Ltthi* , 

rad ulrcrioresdc- 



la fucceffionis , ftadevitandam pofiumoitun inxqualiratettt 

non auirm efficit, ut ncpotcs vcniant appellatjone filiorum , 
dcc.4P7.n.8. 6c 9. fol.385. 

Clauluia,iny?irfo , in cafu reprxfrntabili importat rcpnrfcrw 
tationem,&' moderatur claufulam , fnTv* gr*d*s irtrtgait. 
va , dec. 45 2.n. 58. & 60. Mil 86. 

Claufuja, tn fiirftt,u\ cafu dubio jntelligi debet , ut opcrctuc 
fervari gradus prxrogativam inter conjun&os ingradu ina> 
quali4n paritatc veto gradus fucccdi in fljrpes , & non in capi- 
ta , ibid.n.6l. 

Claufula ,infiirfes, &ciaufula, f/tlvn gradtufrtrtgativn , at 
tamquam contrarix concilientur, cl\ capienda intcrprctatio 
fingula finguhscongruc refcrendo , ibid. n.62. fol. 187. 
Claufula , injiirfts , fcnipcr ell mterpretanda ad folum cfTeohm 
diftrtbucndifucccffioncm in portionc hxreditaria in ftirpes , 
& non in capita, quandovocatlfuntplurcs in eodemgrado , 
(ed impares in nuraero , ibid. n.63. 
Cl.uifula,i»y?/rpf/,ad evliandam contrarictatcm referenda eft ad 
illas panes tcttamcnti, jnquibusflrportionum diftnputio . 
ibid.n.66. 




nio,dec,4y8.n.;.fol.388, 
Claufulx , adb4f»d*m, & conftiMf, appofltse in donatione 

cauia mortis, ne remancantineptae, fieri debet intcrprctatio , 

ut fit donatio inter vivos , dec.43 j.n,24.fol. 1 28. 
Prxfcrtim quando claufula, *d h*l>e»d*m, eft pofita per ex- 

tenfijm, Sc Immediate" poft cppclujim , 0cperfe#am dona- 

tionrm.ibid. n.25. 
Claufula , *d h*bendm , licit appofita ciecutivis,dcclarare valet 

prxcedentcmdublam difpotitionem, & akis conjeduris ad- 

)ungi,de4f 43J.n.aj<. fol.128. 
Claufula, Adim-tcem, in fine poiita quando non inferat fidei- 

corruniflomlmealereciprocum iritcr prxecdenter vocatps , 

dce.426.r1.79. fol.93. 
Claufula , dtgrMdu mgradum, Sc claufula tf^lvngrddttifTtToga- 

tivn, opcrantur deluinatura, ut in vocationc plurium lub 

colte&ivo nomine facccdant grado proximiorcs ultimo gra> 

vatocxtcrisexclufis, decif. 452-n.11. fol. 183. 
Et quod patruus excludat nepptem , ibid.n. 1 3. 
Claufula tdegmdu tngradim, non diftinguitur a claufula ,/<«/&« 

XraJxj frArtgstiv* , ibid, num.4!, fol, 185. 
Qauiula ,d*t f4dnnt grAdnm , pta;fervatgra<ium , ibid.n»4Jt 
lm el lige tampn , n.44. 
Claufiilar, dt grid* in gr*d*m% V*t /nivs/rad** pr*r»g*iivs t vtl 

trdtn t /'» j,con tra riant ur claufulein fiirpcs.iti.n. 54.^186, 
Claufulz, congr** ttngrms rtftrtnd* , fubimclltgicur in quacunv 
- quediipofitionc,dpc.404.p.22. fbt.ij. 
Qtuh\\i, 4tgr4d» »t trsdtm ,conirid\l\in(kc 4 claufula , fat- 

t/4 grunt freregMtivn , non cxcludit reprarfcntaiionern » 

dec.40Aj1.22. 10L27. 
Clau.u.j, di *»9 in *litm , Sf quips ratur claufu'x , dt g rut* tn g> .4. 

dam , & de tmt+dnlttrum , detii.4j2.n40. fol. 185. 
Claufulat, t t»fi, ttmt/efr4 t an& quomodo fin^repetitiv* 

prxccdemium,dcc,454.n.24.fol.207, 
Claufula, if a ftad t &c fimiici quando dicantur (tare determinate, 

& quando indcrerininaic, .it:.4 19.0.75. 76. cV 77, t'ol.i 1 2. 
Claufula • in ftirftf , non impoi (at de neceffe interpret? ' 



fed plures lubet fignificatus , dccil-55 t&nfiqk 186, 
Claufula, infiirftt. niljiloperawrfaaa intcftamento mentio- 
ne gradus, ibid. p.56. 

Prxfettim quatidp rcfiftit regula pro pen reptsefentationc , 
ibid. n. 57. 

paululx Mferpeiwm, Sf in infi*ir*m % dant ordmcm fubftitutkh 
nibns, quibusapponuntur, fednonvalent tranicenderc per- 

U- \ (JC.lt, is, dfC 1r.497.tl. IO. (<)]. 3S5. 

CUuiula,.»>? ( r/*/,c>M«ii»f^4, ccofetot adje<«»pro*ego- 



Scd contra pro conclufione,de qujfub ft,66, quando eft coi> 

traria mens tcftatoris , ibid. n.68. 
Claufula , inftirfts, operatur, ut nepos fnccedendo In locum pa- 

t r is fuccedat cum patruo , dec^5 a.n, 24-f. 1 84. 
Claufula,»r^'w/«f«^ M ,demonBratreftarormvoIuilTe , or 

proxtraior remotiori prxferanir,ibW.n.p,fol.i83. 
Claufula , cm»i mthtri made , m pnncipio donationrs adjcOa o- 

pcratur,ut donatio caufa mortis cfficiatur donatio inter vivos, 

maximc quando antccedjt didlio, &, dcc.435. n. 9 .& 1 2. f.i»7, 
Claufula, trdintfucctffttty nihil aliod operatur, qu*m adjud" 

iucccffioncm fecundpro gradus pratrogativam, ne detur ( 

taneus concurfus perfonarum e|ufdem gradus,d^97.«i.7' 
Claufula prjefervat iva operatur , ut jura intafta rcmanpant , < 

48i.n.i3.fol.334. 
Claufula jtrv*t*jmperfr*reg#iv*grMdHtinftrFtmm , &in 

infimtum , cenfetur repetna in omnibus aliis pambus tefta- 

rncnti, dcc.422. n.16, f.74. 
Claufula , rtvunndt , e ritr«ttMd» % quod etiam fi almnde non 

conftetfchedulateftamentifitinftatuperfeSx voluntatis, & 

pofterior aliis ,dec.4ii.n.2.fbl.68. 
Oaufula.re/prff/Ve, leparat fubftitutione*, & fidcicommirl* , 

0c unumab altera difttr.guh fingula fiogulwcongrui refe- 

rendo ad exdnfionem rcciprocxlinealit, dccii^iS.n.Hi.f 94, 
Claufula JtrvMtt I' or din* comtftfrn, rrpctit omncs qualitatc* 

lupra exprefras.dcc.476. n.i6.fol.3as> 
Et nedum rcfpc<au ordinis mccedendi , fed etiam perpctuitatit 

fideicommiui, ibid. n. 17. 
Oaulula Jinttrnjndith , eft excepti v a , limiutiva , Sc diminuti- 

va, dec 4^7.0.223.(01281^ I 
Claululi , fine frmjudicit vwe«torum'adJ fideicommiffam , vet 

venientium ab intcflaro.cjuid opcrcntur , dec.^f 7. u. 229. & 

247.fbl.281, Sc a8ar 
Cbuiula .fire f r*j n di( k*, prxfervat cxecutioncm , decif. 483. 

n.icvfbf.3jJV"*^ 
C kufula, vidgnriter, fufilinrittr , & per fidelcommJffum fatis o- 

fcratur gravamen bxredum ergafiUos, Sc defcendentes, dec 

464*30^01.143. 
Contra quod importet volgarem,6c fidcicommitTariam cafuurn 

cpotingcntiam,ibid f n.33. Vid.in verb.D'c3cio , fic VerbtV'-' 
Codiclllus non rcvocat teftamcntum, nifi ia Us>quz cxprefte tc- 

vocantur , dco428.11.14.fol.100, 
Codlcillus ulnmus contrarms prioribus illps tollrt, dec*49i. 

num.6-fol.373. 

Codicillus ultimus confirmans teftamentuni in omnibus mis 

partibus , tollit priotem codicil .urn revocaotem aliquid difpo- 

fitum in tcfUmcnto , ibid.n,7.fo I.373. 
Codicillus ab tnteftato confirmatus, itautquocumque modo va» 

lere debeat etiam nulk> condito tcflamento , autitritpfaAp . 

vel rcvocato fubftinetur , ibidn.i j. fol. 3 73. 
Secus fi eflct confirmative teftarnenti , ant 

confirmatus, ibiJ.n.16. 
Vel non effct adjecHa claufula, ut quocumque modo valeat, aut 

jure cujufcumqucultimx voluntatis, ibid, n-i7.fol.374. 
Codicillus pro parte teftarnenti babetur in bis, quxlunt juris , 

non autem In bis,quje funt fa&i, Sc naturx, ibid.ii.jo. & j 1 . 
Codicillus largo modo,cVimpropnddKitur etiam tcftanicmum, 

ibid. n.39. 

Codicillus an cenfeatur revocatus , vel cooflrmatus , cpnfirmato 
aut rcvocato teliamcnio, ibid. a£ .9,0c 14. 10137a. & 37^ 
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Cbdiciltf cenfeiirur conrtrmare omnia contenta in teftamento , 
etiamfi id npfcfsc^onfaerit dictum, dummodb non fintin 
fprcie revocata , decif. 447. n.7. fol. 160. 

Codrilli cenfentur pars teftamcnu , ibid. n.8. 
Incodicilliscenfetorrcp«jtu$otdopr*fciiptminteftamfiito , 
ibid. IJ.8.&9. 

'Comes Palatums nullitcr agit emancipando filiam ante alium 

comitetn Palatinum , decif.40 j. n.79. fol.a j. 
'Cominodiraa Cmplex percipiendi friidus non continemr Tub 

quaxui^ucftridiffima.&ampliflima ptobibitione, nifi de 

ilia liabeamreipfefl , amentio,decif.475. 11.j5.fol.j15. 
Et Uiebtrudus ndcicommifll remanent arrccti crcditoribus , 

ibid. n. 2}. 

Commodum privatum debet cedcre plx , 8c publics caufx ,dcc. 

436.n.j.fbM«. 
Communio aquzdudus inducitur quando lapides , ex qul- 
bas conftrudtu* eft, penetrant ultra mcdictsuemipfiiisalvei , 
decif^}7-n.j7.foLi}7. 
Communio debet probari per agentcm ad reuadum , ibid. n.a j. 
6c j4.fol.136. 



Confirnutionis virtus eft, utea omnia zqui, 8t princfait it ef> 
cenfeanturmcodiclllisrepeuu, ac de novo difpofita InteHa- 
menro, ibid, n.a, 1 .fol. 3,74. 

ConnrmatiotcftamentiraOain codicjl|is habet vim vera; , Be 
reahsrepetlrioruscoutcntoruin in eodem tcibujtfmo , ibid., 

- J: . '. 



potctt condere aliqua flatuta , qua; 
exercerc|urifdldioncm in Qvcs Gvitatis domi- 



ligiiur id lantura , quod concedi potcft , deaf. 



njntls,decif^o5.n.7i.&7*-fol.j}. 
Conceffum intelligiiut id untum , 

469.ik4.fol.294. 
Concilium Ttidenunum in fettaa. cap.&de reform, expltea- 

tur , deci£468. n.9. fol. 292. 
Conditio ,fifin filiii , non eft aliud, rdfi qualitas quzdam , 

quae pnncipali difpofitiooJaccedit.decn'^oa. n-4.fol.t4. 
Conditio Jifimfiltu,At ;urecommunitaciricenfcturappofita 

in difpofltiooe afcendentis , dccif.404. n.i a. fol.i j. 
Conditio ,//&*# fiUit , u(i omnini c ventualis eft lncerta , decif. 

424. no. fof.79. 

Conditio non adimpleta ex doto,& delict© in odium dclinqucn- 
tis habetur pro adimpleta , ihidji.j. 



■s phires quando funt appofitz, non copulative, fed al- 
ternative; mrficit unam ex eis verificari , dccif.449. n-6.fol.163. 
Conditio, finMuimifcHluu eft divcrfa a conditlone,yj/r»* JUiit, 
8c indeterminate eft accipienda, dccif.449. n.j8.foli69- 

importata per verba deficienubus , vel non extan- 
1, in dubio eft accipienda, utftet determinate:, dcc.419. 
aai.fbl.107. 

Ad coodittonalcfidcicommiffum nemo dicitur vocal ui ante 
conditionis purificationcin , fed ioltim dicuntur vocati fu- 
perftnes de tempore purificatx conditionis , decif. 452. n. 
111.fol.191. 

Conditio quando differat a poena , decif.457. n. 54. fbLai7. 
Confcffione partis nulla meliordari poteft , dcc.430.n- 10. f.101. 
Confcffio patris veiifimilis.flc aliunde admiuiculata nocct etiam 

filio , dccif.440. n.19. fol. 149. 
Con feffionempropriam quia impugnarc non valet » dccif.449. 

n.7. fol.165. 

Coufeffioemanata In publico inftrumento tolllnequit per coo- 
trarias poftcriores affertiooes, decif.457. n.18. f.aaa. 

Confeffio non adducta pro nova obligarione , fed pro declaration 
ne inflrumentl, licit ex intervallo , vim habet maxirai admi- 
nicuil ad tollendam dubietatem ejufijtm inftrumenti , decif. 
459. n.4. fpUaa8. 

ConfcfTtoaem fui Autnoru quis impognarenon valet, decif. 
476.n~~fol.j16. 

Confeffarius volunutem Teftatoris probat . Vld. In verbTcflis 

Confinatiofumclr,< 
n.18. fol. 36. 

Confines ita poni debent , ut mutua fc refpiciant redit udioe, de- 

cif.4o8.n.i.fol.ji. 
Confine* inter, 8c 

num.8, fol. 32. 

Confines divilorii ita poni debent, ut unus alium dire ac feriat, 
refpiciat , 8c quafi digito demonftrct, dccif.409. n. 1. foL.34. * 
fcc fuffich quod refpicicntia fit mediata , ibid. n.a. 
Confinium ad probationem adminicula > & conjectural fuffi- 
csunt , decif.410. n-i3.fol.38. 
Vide in verb.Terminus . 
Coofirmatio fpecifica, 8c ex ccrta fcicntla fadaconfirmat adum 
anteccdcntcm,6c fi nullum, vel revocarum, d.491. n.i . fol. 373. 
Seois fi confirmatk) eft ecncralis , 8c in forma communi , 
quia tuncreferturad actus validos tunc exiftcntcs , 8c non 
sevocaiot, lbuLn.a. 
Confirmauofpcclficacertzrcriprarz , &rci, & fi certo mo. 
do gcncralis , comprehcndlt etum partes injdi vcrfa dilpofitio- 
nccaflatas,ibid.n.u. 

f*im* Decif. Lsi.r. 



Coofcnfus 



idea 




Cogl quis debet ad adimplendum omne id , quod quis pro. 
mlflr, omnibus juris rcmedils etiam pet carceratioaero , decif. 
482. n.8.foU36. 
Conformitas Teflat«riscuroftarutoanfitlevis, vel emcaxcor>- 
jcclura , 8c gjwndo , deeiLaj 1. n.ao. as. 8c it. lot 178. 

ituto non habet locum* 
tdn.2adeclaraut0.aa. 
idaris, & debent cedere verira- 



Co nformitas teftatoris cum 1 

Teftator a ftaiuto receffit , i 
Conjecturz non admlnuntu 

ti ,dccif.4C7. n.9. fol.407. 
Coojeauru non eft opus, ' 

445.n.5.fol.lj7. 
Conjedura* quales fuadeanr esprrationem fidelcomratfll ad 

cooritmationcmconfil. CHdrad.n. decif^jx.n.9.fol^9. 
Conjcdur*adexcludendasfceminas comprehents Tub vetbo- 

rumproprietatetequiruntururgentes,& de necciTc conclu- 

dentej,dccif.447- n.i 7 .fol.97. 
Conjecturz pro cxpiratione fidcicoratnifll in dubio prxvalcre 

debent .dccif^yo.n^. fol.j7i. 

Coojeccurz cxquibusprzfumitur caufa mortis, vel inter vivos, 
dec. 435-pcrtot. 

Conjuncti non folent admKtcreconfanguineosfupoofititlo*.icd 

potiusaiticare > decif^76. a.i 9 . fbL^ 16. ^^"^ 
Conieaarls non eft opus in Claris , decif^jjm^. foLt44. 
Conjux fuperftes>ad hoc ut poflit habere quartam,ad tex.ta autb. 
pratterei,Cunde vir, & uxor,debet iu premi paupertatc, ut fi- 
ne ilia mendicare cogatur, decif. 4} j.num.a7. fol. 12a. 
Coolenfoiordinarii non requirirur.quando jufpatronatus acquf. 

m univerfiute bonorum, dcciUi 1. n.i<. fbLs f . 

1 dicitur deficere per deficientiam caufi final is.a 
.Jeu»cott0lt,deciq47.n,i.fol.i6o. 
Confenticnscontunjaxappellarinequit, decif.475. n.19. £30*. ' 
Confenfos vocatorura quando requiratur » vel non in pcrmut*. 

tlone bonowm fidcicommifTi, ibid. n.38. & 56, f,xo8. 8c f.309, 
Confenfusvocatommqisandorecufatiir abfquc jufta caufa po- 
teft fuppleri pet judiccm, ibJd. 0.57.^1,309. 
Confcquens adimplcri neqult , nifi neccflarium admittarut ante- 

cedeos, decif.411. 11.33. fol.71. 
Confcrvatio bonorum in familia non operatur , ut teftator vo» 

hicritcohfetvationemfruauum, decif.478. n-16.fol.325. 
ConfuctudovenirlegitimiJ probanda cum fuis rcQuifltis x detif. 
4O2.n.24.fol.i0. 

Conluetudo etiam hodie vlget concedendi afiqua privifegia fltiia 
prlmi nati fuper alios fratrcs minores t dec.4t 1. 0.24^01^4. 

ConfuetudocenfetminduclacxgernlnisjudicatU, dccif-43.7. n. 
41.fol.137. 

Contractus przfumltur ptgnoris non dationis in foturom ob 
exceffivitatem valoris longi inaequalis, & majorts debito , 
decif.402. n.7. fbl.y. 

Contractus fuppofitioniscmplivteufis przfumttur, quando con- 
ttahentes rcipectum habuerunt ad frudus , ib. n.8. 

Contractus przfumitur celebrams fecirnddm geoetafem confuo 
tudmem , & frequentiorem ufum , decif^oa. n.i 1. fo|.6. 

Contractus conditionalii non incipit habere effectum, nifii die 
putificatz condition is, deciLt44, n.9. fol.155. 

Contractus comut per deficientiam caufz finalis , decif. 447. 
n.t.fol.160. 

Contractus non dicitur pertcctus,qaando pada non fuerunt con- 
cordata,fedtacraftinumrcfetvau , &dilata traditio arrz , 
dcci£472Ji. 1 i.fol.299. 

Contractus an dicatur imperfectus, quando deconficienda fcri- 



rra- 
n. 



pturafuit convcntum,dcc.472. n.iy fol. 2 99 
Contractus ubi non eft pcrfectus relolvitur 
datum , 8c vcllcitatem, a qua ft»s eft 
32. fol. 300. 

Conttadidio unlus In re communi plus valet , quam 

omnium allorum , dec^o3 j1.70.fol.12. 
Contratlorumcadcm difciplma quado non fit.d^i.o.ip. f.174. 
Contraventionon przfumitur proceffiflecxdolcscVmaliua, 8c 
qui id affirm probare debet , dec.457.nj6.fol.2a7. 
V»dc in verbo Caducitas, Priwtio , 8t Dolus . 

Ll a 
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CopyintiQ. ^adumlig«etlamh*redei pacifcentiuro , dee. 
403.^51.(01.9. ' ' 

Convtnyonem, qua quia in parte uriror , ponpot.cn poft.eaim- 
' rjpinare, ibid. rM 3.0c 54- fol. n. . . 

pjpvehtio conftcicndi inftromenti tamquam reoulfita folutn ad 
probarjopem , & majorem cautelam , nihil dctrahjt pcrfcdio- 
ni contractus jam fadi, nccadrnittit pan i ten nam , dec 481. 

Copula, cr,habet yimconjungepdicppuJata cum.ommbuafuis 

qj^))i|a(p>ui , dcc.4a9.rt.29.fol. 107. 
Dcciara,$c iimita, ut fi.64 fol.jo9. 
Copula J non eft adverfativa, fed ampliativa, feu faltem repe- 

iiti»a ,$t/ratcrniians ^^.480.^3.(01.331. 
Corredio, & repugnantia in eadem parte teflamenti adrr.itrt 

non debet , dec. .190.11. 9.& 1 1. fol.371, 
Creditor eft moderator , & arbiter In re fua, dec.4C7.ji.3.fol.i8. 
Creditor juftificato fuocrediiouu poteft cautela Angeh , decif. 

436. n.i. fol. 131. 
Creditor inftrumcntaf ius pofterior non fibi prarjtidlcat fatrndo 

omriia contenta in fenpturaprivata vera pile, decif^i. n. 

1a.fbJ.tl8. 

Creditor poteft eltgereunurn, yel atiurn exeffedibus hypothc- 

catis, contra quae vult cxper>r| ,dec4j6.n.8ojol.iJ9. 
Creditor ftar.tc juris difpouuone, &c coniuetudinc loci cogitarc 

poteft, qupdiobfequensdivlfio ipfi puNumallaiura fitpiarju- 

dicium 1 dec.,440.n. 1 6.tol .149- 
CrcdituoijnSalviano eft oro"itii> needle probandum , decif. 

407.11.1.101.18 

CredJiprnclartrcfiiltarexfolidationcfafta inter partes, !c di- 

citur ex boc liquidum , dcc.43o.n.4.fol.i 1 3. 
Crcdjuquando fuui turbjda,non admittunt compenfatloncm 

cum frudibus , dcc.483. ^9.(01.337. 
Credulrtas quamvis injufta ,6c imaginatiacxcufati dolo, 5c i 

porna,dec.457.n.j8,fol,ii7. 
Culpa, 8c dplus in cxjgcndolilfo ppmine ex qutbus digoofcatur, 

dec.446.n.S.io). 1 59, 
Curatdru datjp prztcnfo dementi facia ad in Aantjaui pjui,qui ab 



intdtatofucccderedebctet , eftfuf P er^rtiaA4«P.n.i8.f,x JJ , 

P 

DEbltor tinena , pe ponvenlatur 1 credltpre via exeoiriva 
poteft pracvenire creditorcm in judkio ordlnario, quandp 
ei compeutexxeptfoadverfuj inftniroentiim,dec.4Pi.n,i.f.i. 
pebiucondpnauhabentur profolutis, pec ampluis ppuj pof- 

Cunt , dec.407Ji.4.foi,a8, 
pcbitorex fado luonon poteft nocere creditori pott jus ci qua:- 
. fitum, prout nocere nop poteft cedpos cdtlonario p oft fadam 

ceffionem , dcc.431 .n.i6.fol.i 17. 
pebitorfado fuo, ncc propria confeflfope poteft pra^pdkarp 

creditoti, JbidJi.a6. 
pebi torjj confefflo non poteft pperari plufquam pperetur fcri- 
ptura prlyata inferta 'in publico inftrumento, ibid. r1.a4.15. 8c 
n 41.(01,117. 8c J 18, 
Pecirax comprehenduptur fob cpnvcntlone inter partes fol r ep- 

dl proncs expenfas, 8c gravedinct, dec.4#5.n.i.foi.34i. 
Pecjmse, leu vepligal lupcr frudibus impofitum ferrujer Idem eft 
non auzendojKc decrefcepdo, licet tpajor, **1 minor fit rcdl- 
tui fruquum ? ibid.n.to, 
Pecipta JmponJ ncqutt fuper frudtbus booorum privilcgiatp, 
rum ? licet talia bopa trap/cant in exrrancos , ibid.n-i 3^.343. 



Dccj541.par.18. tom.i. declaritur dee^<7.tj.aaoiol tie. 
Dec. 16 1 . Bich. p. ip. dedaratur la dec49i. n.i a./.374- 
Pec68.pan.17.dec.17, p.i8.& dec.190. par.i9.deelarawiv in 

dcciC.489. n.9;. &c 9i.fol.j65. 
Pec Rot, m Romana fi,deioommi/Ti de JMorona 4 Mail 1699, 

coram Prioio, in Bcmon. fidelcommiiTi dc Roffcnw 4. Juttii 

I. 708. coram Dmanna, in PemGna ridejcommiiTi 1 i.peccm- 
br}s 1703. coram Priolo, in Rom ana ddelccnunuTi de AlberU 
pisf. Junii)704. coram {Omanna,inRec}natpn.Pnroogrni r 
rune if . Jimli I7p6> coram CaffareJIo , declaraonir jodcc-489. 
n.y^4.9J,96.&feqq.fo),36jA J66. 

Dec. Rot. in Barcn.Immi/fionis n. Dec tmbris 1708. coram Al- 
dpbrando cxplicatur, jnquibusterrpjnis prpecdat, dec 0.494. 
n.jafbl.779. 

Dcc'araiio Tf ftatorij non attendijpr in prxjudicium iogttimc , 

dec.479.0 . 1 j .fol. 330, 
Pcexetuiri interponerpin adoptionibus,6c aliis Cmilibus adrbtu 

eft poteftatjls , decv408j1.1j.fol, it, 
Ppqrrurn|udicisfacitpra;fumercomplaritt*, & re&e gefla , & 

contrarium affirmanti jncpmbp onps proband], decif. 439, 

n, 1j.fol.t44. 

£t tVitpr*fumet**«ntja^ ^ | r . 

fionerp , ibid. n. j 1. fol. 144. 

Dccrerum judicit qtlapdo fubintrat loco confenfot Mundualdj 
rauonembabetrJccreti, quod jntcrponirur in adopiiontbus , 
8c emancipation ibua, ppp autemillibs quod inierponmir ia 
contradibus minorura , 8c Ecclcfix , ibid41.47.fol.147. 

Pcfedua In jrjrigine remanpt jn qoojibet derjvato , decit4a& 
n,e.fol.99, ' 

Delictum patris nori aftlcit filiam natam ante paterpum deiir 
di»m;nfciam doll , 8c machinationis patern*, & tempo, 
rt fadidelldiponccrnimonntpmciJin pane , dccif.414. n, 

I I. 8c t j. fol.80. 

Dementia ad crTcdum an^ullandi adbm debet cepclndenti/Tv 

mi prpbari , dec.4*an. j . per tot. fbl.i 3 1 . 
Deliberata vpluntas Tcftator js ex copftanti pcrfeveraniia fpnp 

cttur, <?ec^iig.n. 15.(01,70. 
pcpofltumaprmcipaliacpeprarumDon porpft ab ejoifucreflb. 

ribps impugnari , dec.434.n7.fol.j1 5. 
Perogaupfjdekprpmiffiaigujt illjus fcieptiam , decif. 441. a 

jr. fol.jji. 

PerogatiofideicommilTlaPrincJpp obtcntppum focceftiva fub- 
rogatione bonprom liberorom Pa liberie bona al. enara, ac fi 
pomqiumfirfekommiuoftippofita foiflent, decif. 475. pum. 
33.fol.308. 

Vwc in ycrbo Subrogario , Permuta«io , 8c TJtHiua . 
Prfcendentjumnpmen colledivum, quando non pft veftitum 

verbis tradnm temporu indeterminatum , 8c mdefinitum d&- 

notantlbtu, reftringitur, 3c coardatur ad fllios primi gradua , 

dec,496,n.i8.fo|.l7. 
PcfccndcnMum fub pomlwrcolledivo nop veniuar, quifunc 

in gradibju pemouoribM* f««n ea , qui font in proximjotibuj , 

ibid.n.19, 

Pefcendenre4o«piie*Tc<t»orisdkpptar dcwdemlinet , dec 
4i4,n.7.foL5a. 

Eorum fubdiritlo rn plates columnptlosnpn effkit , ot definmt 
ctTcdc|inea,ib»d.nj?. 
Pefccpdcntes ab codem ft ipite dicoruor omnes de eadem Imea . 
araqede pnicitate pjutdem lioecprodudiva participant , dr« 
c11T418.ru8.fol.iQ0. 
Pcfcendeptes fucepdunt in ddekommiflb per repr«fcnc«riD- 
npm pro uti ab inteftato fncceditur ,dcc.4| 4,n,t. fol.10 j. 



Qtctfwts R«t 4 Row* 1 V" 4(d*r*Hf*r t /*» fxtlicsmtur . pefcendeptium appcllatipne reniuot omnes a Teftatore defcen- 

dentet, live per cnediummalculomip, fivcfeiriinarum, dec. 



Dc 



Decjf.18. n.a. 8f dee, s|8,oj5. par. 19. torn.!, pxplkantur m dpcjf, 
4i6.n.6i,fol.9i. 

cc.Rot 8i^ot.Dun.Jun, reprpbatur indec.4j9Ji.47 r fpl.l47. 
e. Rot-inRomanaDomusdc TJtfaccbisdec.t4j.Ti.il. p.14, 
8c dpci 39J1 JS.par.i j. ac dec. 1 30, n Ji.par, 1 6. 8c dec. 3 10. n. 19. 
(c feqq. par.17, dccUranttp in dec44°- n -5- & n.7.8.9. f.i49- . 
pcc618.par.18. tom.i.«f dec.j»i.n^.<K7P ar ^ <kclaraptpp 

indec^ji.n.i4.f 0 |.j78. 
pec.9J. 8c dpc. j 18, par. 1 1. in quibui termini? pjoepdant , dpcla- 
raturindcc.4J3. Dt ,ujc)l.io3. 
•C33.cpr,yi )4 | < j 0 , t | cc i ara , ur i n< j f c t 464.n T 46.fol,i44. 
c.49«j:otam Cavalcr. & dp ?.j6. 8c K8. Etncrix Jun. explicanT 
tur1ndec.464.n48.fol.144. ' 
Ptcmi. Eijitrix fun. in quibus. tetminis procedat ^decif. 464, 

0.71.(01.346, ' 1 < 
^^'^'"Mantifr. ad deLucdefidekom. «£Cor.Eflifr}? 
J«n. dec^i.a. declarampt ibld.pjSl.fol.145. 



Br 



489.0,51.(01.360, 

Dciccndcntium nnfculorum appdlattone ventunt pafcpli onv 

ncs,ibid.n.j9.ft)l,36i, 
Pctcrminatio una rclpideni plpra dpterminabilla , debet ca p«r»- 

formiter dcterminare, dec^04 t n^7.fol,i 8. 
PetradipneidcjtiredebitapdiiTiipownt (jdejcomrpifocp f dec 

4H.n.i.fpl.76. 

Detiadlionet pcxfuniunturconfumpt*,quandocum onuiTioric 

inveptatp concurrupta!jcriarior)c«,dec.464.n,8j.fbl »47' 
Etmilcafuxliatalien^cnmdiaaamtmoDe, dec 464. 0.91. 
fol.147. 

ft id proccdittaminfidekommifro particular! , quirpupiw- 
fali.ibid41.96. 
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D&i* jl itntrt, tjr tn fpeae. 

Di&iooesperpetuitatem de not antes, feu infinitatem non opc- 
rantur teflridionem generis , & perfonarum antci vocat .1- 
mm, fed inducunt folummodb inter pcrfonas vocatas pcrpc- 
ruitatetn fideicommiffi , dec. 4 5 }.n. j t.fol.185. 

Diet ionc$ idem importances eundem effedum operantur.euam- 
fi geminatx riot , ib1d.r1.76iol.2a 

Dicxionestaxativx.cV pcrfonalcs licet aliquando denotentcau- 
iara pro x imam , Sc imtnediatam , fi tamen conjundx Gnt 110- 
mlnibus collcdivis linez > feu defcendentix ; comprehendunt 
quoque caul am medial am , Sc re mot am , qua; fanguinis 
conjuncSUoneerficiatur proxima,& immedlau , ib- niio.f.aoo. 

Didionesperpetuitatemdcnotantcs denotant quidem progrcf- 
fum in linea vocata.', non valent autetn alterarc qualltatem 
perfonarum primo loco vocatarum , dec. 498. 11.5 .I0I.3S8. 

Didiones, *efi, * cin/cbedun di tiro, font repeudvz , &de- 
monftrativz univcrfales ,dcc.464.n.j7.fol.i45. 

Didiones ad veriativx, Sc repetitivxeafutn minus dubltabilcm 
includunt, 6cmagisdubitabilem exprimunr iifdem rcrminis 

rctcntts, dec. 404.1146.101.1 8. 
Didiones , 4 tffi , t ii*fch€tL*a» di lort , non reftringuntur ad 10- 

los nepotcs, fed inducum fubftitutioncm favorc defeenden- 

tiumab Intimitis, Sc eotum filiisamca fpecialuer nomlna- 

tis , d c c. 46 4. n . 5 8.fol. 14 5. 
Didio y Mli*j , denotat Gmuirudincm , dcc.48 541.2 i.fol.343. 
Dictto,cie/«ii»44W,dcnotaimoftcm, Sc abfqueca didlone 

prxfumitur vita , dec.467.11. lor.fbl. 27a. 
Didio, 4* , rcflrlogittubftitutioncuiad vulgarcra, dccii. 412. 

n.}. Col.48. 

Dictio , cHjmlibtt , infert vocationem d 1 ilributivam , & fcpara- 

tam in qualibct tinea , dcc.4 26. n.6.fol .86. 
Didio , ctijtuMit , bene' adaptatur leciprocx lineati , fed intelli- 

gitur compatibiliter,& juxta fubjedam materiam, lb.n.6 1 .t.9 1. 
D idio, ck)»s libes, tnbuit jus in folidum, fed dillt ibuti vc , 1b.t1.63. 
Didioaei , cum e ti*m cemunilim , denotant xquc OlUilimodam, 

fimiliiudinem , dec. 4 98.0. i.fol.^87. 
Ec re petunt omnes fublhcu clones cxiftcntcs in fubflitutione re- 

lata,ibid.n.2. 

N cc complcdunrur perfonam diverG generis , Sc quaJitatii , 
ibld.n4.lol.388. 

Didio ,eomm, alias per Teftatorcm accepta in fenfu demonflra- 
tivo , Sc denotantc ram bzredes mediatos , quam immediatos 
incodem fenluaccipieodifuoc ftipitcs perfonarum abcis me- 
diate procedentium.attenio ufu Tcftatocis loquendi in aliis tc- 
ftamenti partibus ,dcc.45 3.0.84^01.200. 

Didio , ear urn f*ft mortem , poft m entio n cm patris , Sc filiorum 
omnes corn met , dec. 464. r1.69.tul.246. 

Y)iAio,< v-irtuoitrmcrttc , eft implicativa aliorum bonorum , 
-.475.0.7.^1.^05. 

Didio, & in eventnm, conjungic fequentia cum antecedenti- 
bus , & eft im plicat iva , & repctitiva prxcedenuura , dec.404. 
11.31. Sc 46. fol.i6.& 18. 

Didiones, <jrfic,irMUtim, &/*ectjfive. Important utordo 1 1- 
nealis przfcriptus in antecedent! vocauone fervari debcat ct- 
iam in fequentibus , dee.41 Ln.10.fol.4x. 
Item quod difpoGtio pro unicaiantitmhabcrldcbeat , Sc non 
feparaia ab antecedent! , ibid.n.i 1. 

Didio , & , diverGtatcm copulatorum deGgnar, Sc prxcedentem 
ampliat difpoGtionem , dec.43S.n.?.fol.i3y. 

Didio.cx, denotat caufam , ci ongincm, fleconfequenter fe- 
parauoncm , dec.4X9.n.47-fol-i(>3' 

Diet 10 , o" , licet regulantcr conjunctiva ,refolvitur in disjun&i- 
vam juxta fubjedam materiam , Jec.45 i.n.to. fol.176. 

D 1 dio, dtSu , dc fui natura eft relati va , ac repctiriva, decif.404- 
11.36.fol. 16. 

Did 10, dtHh omnes fpecies , Sc qualuarcs prxcedenter cxprciTas 
Comprehendit,& lcpccu.ac G tuulent cxpretTx,dcc.457. n. 1 6. 

Dictiu , titer c It perfonaliiTima , &C COmprehcndlt dc I cende li- 
te s immediatos , dcc.497.n.4.fol - ;8 5 . 

Didio >&/tc , mafculimtati adjeda ingradibus fucceflivis indl- 
cat volium ciTc mafculinnatcm in fequentibus gradibu s, non 
cxcluGs tamen mafcuJis ex foeminis quaodo non fuit habita 
ratio agnationu , dec. 489m. 3 j.to!.: 5 8. 

Did i u, id*, eft demonftrativa ad ocuium, Sc eft , ac fi perfona it- 
la fuiflct nominaxim exprctTa , dec. 499.^6. 10L39:. 

Pidio,/o infinitum , often dit voluntatcm teftatotis protrahendi 
fidcicomnufTum inter omnes defcendentes per I in earn mafcu- 
lioam.&ficctiam inter fccmioas ab co prxccdcntcs , deal. 
453.r1.a7.fbl.187. 

Pttrn* Dtsif. 



ac Verborura^ 

Vi&io, in t*ntt t latine* fonat iteriim ,dcc.4<;-.ri.35. fo 1 .:!;. 
Didio.ira ,}ued ,declarat, Sc rcOringit vocationem famil ix.de- 

c1f.50c.11. 10.fol.394. 
Didio, its qutd, five Ret ampliativc, five illativcVcmper intelllgi 

debet, ut mentcm proferentisdcclaret, Sc totam prxcedentem 

difpofit ionem r c^u! c t.dcv .4 29. 11.69.fol. 1 10. V.in verb.Copula. 
Didio,;«xt4, kvi/tcundtm, opcratur quod iota di/pofitio , ad 

quam fit relatio, cxprefla intclligatur inteferentc, decii.457. 

n.I2-fol.22t. 

Didio, fifltlfp, K^tdt omnes quaJiutcsfupra expreftas , dec. 
457^.63.(01.225. 

Diuiones relativx, Sc rcfttidivx , Sc pcrfonaliffimx, nemp^ , lo- 
ro, Attn ' , plutics repetitxdefignant ccnas, & prxciias pcrfo- 
nas , Sc vocationem coat dan t ad filias immcdiatas eorum li- 
nez fccinininz cxcluGve quoad ncptcs, dec.4 5 3.11.73^01.200. 
Et przfatxdidionesetiam relatx ad ftipitcs, quando agitur de 
difpofitionccollacrain tcmpus rcmotiffimum , quo fupercflc 
non f off unt rilix primi gradus , dicuntur ftare demon (ttattvc , 
nonicflndivc, jbid.n.74. 

Didio , nil meda del to , rcftringit votum agnationis ad fpeciem 
fideicommiftl difcretivi , dec. 426.11. 38.10!. 9H. 

Didlo.o ,otdinemgradualcm>&fucccfnviira fignificat, dec. 
4o6.n.2o.fol.i7. 

Dictio , qujmyrimxm , impottat ad furamum tres raenfes , decif. 

457.0.37.^1.223. 
Didio, quantum, denotat mortem Gc nominati , decif. 496. 

n.io. fol.384. 

Didio , n\dl*m , eft uni vcrfalis , Sc negativa , & omnem fpeciem 

jurifdidionis cxdudit , dec.405.t1.63.ck 66.iol.ax. Sc 33. 
Didio ,/»•»» , rcftringit fiibftuutioncm ad hxredes fanguinis , dc- 

clf.427.n.8.fol.s>7. 
Didio , emntt , nullam patitur reftriceioncm , comprehendit et- 

iam ea , qux alias non includerentur , dcc.485.11. j.fol. 34a. 
Didio ,/<r«prr,omnetempus, & omnes caiuj comprehendit , 

dcc.500.n.io.fol.394- 
Didio, feu, ftat alttrnativ^ , atquc extendit difpoGtionem ad ca- 

fus di vet fos, dcc.4 3 8.n .7. 1 u! . 1 39. 
Didio, Jqn.intcr, non ftat reftriclivc , fed declarative , dec 

413.0.7. fol. 50. 

Didio ,r4ff/MM,limltat t &:includitfolumpcrfonas nommatas , 

& alias cxcludit , dec.497. 5.101.385. 
Didion cj , tunc , Sc co cafu dicuntur potltis ftare demonftrati vi , 

quim taxativt 1 , dec .438.0.31^0!. 140. 
Didio ,vtrf», mcdiat am non imtnediatam fignificat contermi- 

nation cm , dec-j 1 0.11. 1 9-fol . 3 9. 
Didio , utfufra, aliquando non ftat refpedive , fed declarative", 

Sc fuppoGtivi, dec.404. n.6.fol.i4. 
Didio, qHAndocumqu* , nullatcn us eft apta vulgarcm f obftituiio- 

nem relol vcre in ridcicornmiiTariani, dcc.4 1 1 0. fol^y. 
Didum unius Dodons exceJIcutis ad cvitandam caducitatera , 

dcc.457-n.59-fol.224. 
Digteftusadplures gradus fubGitutionum quando non attenda- 

tu r, dcc.4 1 2.11.8. lol. 48. 
Dignttas c it prxcminenua In gtadu , dec. 45 7.11.49.10!. 2 2 4. 
Militia non eft dignitas, ibid.n.73. fol.228. Contra , ibid. n. 74. 
Dignitas , Si militia junda prxfedurx , ibid.n.75. 
DigniorGcftcligcndusjuftccligitur , qui militia decoratus eft , 

ibid. n.76. 

Difcreuva forma difponendi divctlamarguitdil'poncotix volun« 

t a t c m , d c c.448. n. 1 4. tol . 163. 
Dlfcretiva voluntas arguitur ex eo , quod ex duobus In condltio- 

ncpoGtisunus eft in altera parte tcftamenti difpofitive' voca- 

t us, dcc.487. n.5 5-foL 327. 
Difcretivz argumentum rnaximam vim babcr in ccitamentis, dc- 

L i f.49 a.fbl.a7o. 
Difpcnfatio poteft probari aliunde quam ex fcrJptura , Sc ex qui- 

busptobctur,dec.476.n.33.fol.2i6. , 
Di|j>enfario ex caufa tcmporu prxfumitur, dcc476.11.36. fol.316. 
Difpcnfatio inter conjunciosclt Summo Ponrifici rcfervau * 

ibid. n.37. 

Dmita quando urget neceffiias, &gravia imminent fcandala , 

quia tunc poteft etiam Epiicopus, Ibidj1.38.fbl.317. 
DiipoG tio dubia dcclarart debet pet daram, non i contra , decif. 

429.nj64Jbl.110. 
Dilpofitio quando eft prudens.nec furor ante cam, ncc poft cam 

probatus relevar , dcc.460.0. 1 1 . tol. 3 3 1 . 
Difponendi, Sc tcilandifacultas non rollirur per dationcm cura- 

[ oris, ibid.n.24, Sc 26. 
Difpofitio legis cedit difpofitioni hominis , d t'c.49 r .n.36 . f. } 75. 
Dilpofitio imperfecta eft inefficax ad revocatiooem tcftamenti 

pcrfedi, dcc.4ai.n.34.fol.7i. 

L I 3 Difpo- 
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partem verlficarl , ibid. 



•Pffpofitiones non poffunt dici inter fc coi 

utriufque rationibui , dec^s^.i I .fol i j. 
DKpofitionis alternarivx Oifficir u~ 

num.17.fol. 1(5/ 

PifpoGtio prxcedens petTec'bi fubvertl acquit afolaprrparatio- 
nc tvovi Tcflamenti abfque ullo inditio divcrfx volunta- 
tis ab ilia contcnta in priori Teftamento, dec^n.n.j.to?. 

PifpoGtio rradilis differt a conditional! , &ex quodignofcatur 
differentia , dec444.11. io.fol. 1 56. 

Difpofitlonisfubftantia attend! debet, & finis iTeftatore vo- 
(hus potius , quim verborum formalitas , dec.457. n.9. f.110. 

Piftantia loci ad etTedhim erigcndi novam Parocbiam pro 
adminrftratione Sacramentorum, qualis cue debeatad for- 
mam Sacri Cone. Trid. dccwji 8 Ji.j.foUa 

Piftinffiodeneceffcintcrccdcre debet inter generitum . &ge- 
nerantcm , dec.419. n48.fol.109. 

Pivifibilis prxfuiuttur quxlibet res, dec40j.t1.j7. fbl.i I. 

pivifio rel communis debet fieri per corduias, afTignando 
cuiliber fuam partem verfusdomumpropriarn , ibid. num. 

L'lmiulfrc^fitrnodica, vdnonpatiaturcommodam dhrifio- 

nem,ibid t n.6o. 
Pivifio non admittitur quando ea fafta 

tilitis , quam totlus rei unha, nec q 

fobftantia ufus, ad quem res communis eft defUnata , ib. n.61 
Ubi res eft indiviGbiJis, debet toraadjudicari ont cum oncrc re- 

ferendi pretium alteri panl, ibid.n.6j.fol. 1 a. 
Limiu,&diftingueutn.66.&68. 

pivlCo qua: fithominumdeftinattone commodionsWus gratia 
non dicitur rcalis . fed accidental is , & in fui fubflantia rema- 

net adhuc indivifa , deC40J.n.38,fol.it. 

Exdlvlfione jurifdiftlonis non viuct infernad realemdmfio- 
ncmterritorii,ibid,n.39. 

pivifio mxqualnerfadta inter fratres, ab els lmpugnan poteft , 
8c pctiquod reducarurad arqiulitatcm,dec40*.n.ij.fol.j. 

Pivitlat o»mn|nnlrcr non tribuunt dignitatem , dcciLij7. num. 
83.fol.a16. 

Pivitixad fummumfuotcaufa, utdignjtai pereas confervcrur 

licet remota, dec457'n.84.fol.»i6. 
poftor debet intelligifccundumdoarmas, quaiallegar, deciC 

404. n.8. fol.14. 

J)*8tret , qui rtfrtktntur , vel dtcUrtmttr . 

Andrcol. controv.148.* »4t> reprobatur , dec.45 i.nn.x]. f.178, 
/nfaid. de commerc. «i mercat. difc.63. num.8, dcclaratur, 

dec48».n.7.fol.J36. ^ 
Altograd. Jun.controv.73. declarator , dec.411. n.66.101.97. 
Boifamis confil. jji.lib.j. reprobatur in dec.4jan.57. fol.171. 
Calderin-confit. j. dc Judxis , reprobatur ibid.n.j7. 
Caftill.conuov,lib.j.cap.ip.n.iy9.declaratur. 
Conftantin. ad Statut. Utb. annotat.45jmm.1j3 .reprobatur.dc 

cif496.n9Jol.383. 
Cautela Angcli in Lfi Alius , rT.qtu latrtdare 

in dec.48i.n.i4.fol.3l4- 
Pec. Florent1n.j7.poft Torre de 

n-iTO. fol.aoi. 
Pec. 14. port Torre de 

n.uo.fol.po, 

Gabriel confil. 119. lib. 1. reprobatur mdec.117.n4.fbl.58. 
Item confil,9a lib.i. declaraturdcc.4j3.fol.20iJi.108. 
Jafon hi l,fe non obtulit 4. J.Condemnatum num.j.ftdc judicre- 

ptobatiiriodcc.40i.n.t3.5ci4-fol.i. He 3. 
J_iderchiu* confil. 1 3 j. reprobatur dec.45 3j1.106.fol.162. 
Motivum Rotx Florentinx in Florenuna fidcicommiffi del 

Bccco, explicaturdecif.4ji,n.24.fol.t78. 
Oldradiconfil.il. nonhabet locum exiflentibus conjc&uris in 

contrarium , dec.419.n43.fol. 108. 
Oldradi confil. ai. rcccditurexconjcdruris, & quxiUxfint , 

vid. dccif>477.pertot. 
Oldradi confil. 177, communiter reprobatur , decif. 438. n. 

16, (01,140. 

Menochius confil. 101 1, torn. 11. explicate! decif. 453. num. 
109.fol.102, 

palma allceat.in, Torre dc majorat, parte prima, cap. 38. n. 

j6.Mantconful.198. t9y.reprobanturdec.488.n.j.f.3jo, 
Petra de fideicommiff. quxlt. 11. num.164. Fular. de iublti- 

tut, quxft.383. num. U. declarantur, 3c reprobantur dec, 

4j7,n.8i.fol.ii6. 
Koccadifout. jur. cap.j.npn%64. ficfeqq. dcdaiatur dcdf.411. 



maiorat, dcclaratur dcc.AU. 

decif. 426. 



procedar,dccif:4J3. 



Rota decif. i. ad Card.de Luca de fideicommiftt 
quibus terroinis procedat, dcc409.n.66,fol.47< 
Rot. Florent.dccif.2. num. jo. poll Totr.de f A ' 

rurdec.452.n.ii7.fo | -i9*- 
Roxasdeincomparibiliiarecap.5. num.26. « 

dec.4ii.n^6.foL4<. 
Torre var. tit.i.quxft.i. 

dec.4i6.n.94.fol^J. 
Salgad. in laby rinth.cred ttorum par. 1 . can. fin. n.j 

& reprobatur dec481.r1.1afol.333. 
Venturin. confil. 25. in ~ 

n.io7.fbLioi. 
Polus , Sc culpa arguitur in eo , > 

git , dec.446.n.8.fol.i J9> 
Dolus ccflat, quando quis ex comrav 
modom,dec4J7.n.J7-'oli24' . 
Dolus , & malitia numquam prxfumuur, < 

filios,dec.ibid.n.i&fol,223. 
Domicilium, & civiliratcmadacquircndam requintur animus 

dctermina'tus perpetuo permanendi , dee.47441.14. fol.303. 
Domicilium non acquiritur per habuationcm in aliquo loco 

caufancgotiandi,ibld.n.2j. ...» 
Domicilium contrahendi animurn non dicitur babuiffe, < 
1 , 8c faniiliam alibi retinoit , ibid.n.26. 



ad hxeedes , 



bi habitat, ibid.n.27. 
Dominium depoGtl ex quibus probctur , dec4|*vfol.i 58. 
DominusdirefituscmpbytcuGstenetur ad dccimas, &gabellas 

deiurecommoni,dcc.48j.n.ii.fol.343. 
Domus quando tftpartim libera, & partimiidcicommiffana, 

quomodo & cui ad]Udicari debeat , fi non patitur commodam 

divlfioncm,dcc.47*-n.5fol.i97- 
Donatio ptxfumitur ex qualitatcdantis, &accjpiemi* , dedC 

Item' « aSiffima fanguinis Conjunctione, ibid.n.i 3. 
Item ex taciturnitate creditotis, & longaacquiefcentia hx- 
redum , & ex pluribus abis conjccluris , ibid. num. 15. 

16.17.fic18.fol.19. . , 

Donantis voluntas, & confenfusattenditur, & exeo donatio 
fit irrevocabilisablqoeftipulatione notarii, & prccifaacce- 
ptationcibid.n.io.fol.30. 

Donationisacceputiofatis prxfumuur ex fcienua cum tacitur- 
nitate, ibid.n.27. . 

Donatio onerofa.&cotrcfpeaiva non egetinfinuatione, ibid. 

n.i8. fol.31. _ 
Donatio faiSa sbfenti ncmine pro eo acceptanre eit 

no revocabilis, talc tamen jus non rranfit 

ibid.n.16. « tv 

Donans non poteft ampliiis transferre poireffloncm .quam non 

habet , atqucmanuicntiodandaertantiquionpoffcflbri, dc 

cif431-n.3.fol.il6. . 
Donatariusquotxbonorumliibeiur^' donatanus ccrtx rei i 

dec.43uv56.fo!.! 19. / . ... . 

Donatanus ccrtx rei, (ea particular*, non tenetur ad debita do- 

nantis,dec43^^.J7•f ol •^ , ?• . , _ . 
In donation(Sid<x eonfldcrare debet, an fit imraoderata , 
vcl talis Mt mulier rcrnjincre poffit depaupcrau, dec. 439. 

Donatio facta a mnlicre non ptxfujninit ftaudulcnu , 1 

r a,deC439n.48.fol.i47. 
prxeipui ft efl faaa a forore fororis , u>id.n49. 
Quia propter naturalcm affe>dlionem , non propter ( 

fTxus fadla ccnfe:ur,ibid.n.5o. fol.147. 
Prxcipu^ fi ipfa principalis donans, donee vixit, nec ejushx- 

res per longum tcmpons fpatiom rcclamavit , decif. 439. 

n-5i.& 52. fol.147. . 
Donationis contractus dicitur continerc tot donationes , quot 

funt perfonx , quibus donatur codem adru , dcc.46 3.0 . j ,f. 1 38. 
Donatio prxlunutur , fi tcs libetc fit data ci , cu/us nomine cm- 

ptafuu,dcc.459.n.2.fol.ii9. _ „ _ 

Donatio prxfumitur ex pluribus fadh circomBantus, ib.n.4« 
Donatio prxfumuur inter fratrcm . & lotorem , ibid.n.5. 
Donationis aitus poteft eflcdividuus, & multiplex , decii.463. 

ru6.fol.138. 

Donationes mhx in contraOibus , ftriftam rccipiunt interprtta, 

tioncm,dcc.5oo.n.ii,foL}93. 
Donatio prima ptxfcnur lecundx, quando im utraqnc add 

claufula conftituti , qux tam naturalcm , quim civilcm poflel- 

fioncminconft«utariuratransfett,dcc.43J.n.i.foLi26. 
Donatio potius cenfetut inter vivos, quim caufa mortis , deed. 

435.n.2JoU»6. 
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Ojiod proctdit licet Blortlj memib pluries facta fuerit, nam ad- 
hucexprzfuraprionibus, oc conje&uris ccnfetur iuier vivos 
ad evitandam dtfpoGtionis contrarictatem , 1bid.n-3.fol.1a6. 

Araplia etiam uc n.4 ibid. 

Donatlonis una pan poteft alteram declarare, dccU.435.num.3a. 
fol. lap. 

Donatio ad hoc ut dicator acceptataper monafterium, fufficu 
quod, eld cm fuerit przfensunas, vcl alter ejufdcm Monaftc- 
riiReligk>fus, declT43j.ru4i.fol.1a9> 

Donationis fcieniia, etiara canjccturis probata, fuflRcir pro ejuf- 
dcm acceptatione > ibid.n^a. 6x43. 

Donatio facia EccleGe, vel loco pio ftatim Deo acceptanie fit 
itrevocabilis, Ibid. 01111145. maxime* accedentc juramento , 
ibid.num>a4. 

Donatio onerofa requirit cxprcffam acceptationcm , ib.n.47. 
Dedaia tamcn, uto.jo. 
Donatio onerofare^uirk acceptationcm tortus Capituli , ibid. 

num.48.fel. 1 30. 
Donatio quando dicatur oncrofa, & quando lucrativa , ibid. 

num. jo. 5 1. 5 a. 

Donatio facta Altari (pectat ad Confraterrritatem , qua: babet 

ejufdcm altarls admrnifttationem > ibidjkj 3. 
Donatatius retincndo apud fc Inflrumentum, 6c fcripturas, prx- 

fumitur accrptaffc donaiionem, ibid.n44.foU1 ay. 
Donatio inter vivos potiufquam caufa mortis, pr; 

do conjecture hincinde concur rant, ibid.n.35 
Donai 10 caufa morris non przfumhur , licet notar 

credideric, ibid.n.34. 
Donatar;iprzfcniia an rcqulratnr in donattone, cVan, 6t ex 

quibus cauGs przfumaiur, ibid.n.37. 
Donatio caul'a mortis non przfumitur , ex eo quod teftesintali 

rkinatiooeneceuariiintetfucrint, qrundo aJixconjecturzin 

contrarium urgent, ibid. n. 3 3. 
Donatio inter vivos a , filio vivente facia, poft ejus mortem non 

pu*eft przjudicarc legkimz debitx matri , dec. 436. n.i7.f. 1 3 a. 
Donatarius quidquid Gbi refervavit ad tcftandum detrain debet 

a boms oonatis , ibid.n.ai. 
Donatio ex quibus inducatur , dec^39.n.j.foLi44. 
Donatio fadt* a muliercqoando dicatur lacliva, 6ci Judicenon 

authoriaabiSs ob defectum caufz juftz, 6c rationabilis , ib.n.8. 
Donatio facta amulierejuftls decauftsanimumfuum movent i- 

bus, tamquam ex caufa volunuria, eft actus imptudens , 6c 

IzGvus, 1buLn.x5.fol.14j. 
Dos in qaantitate promiffa , 6c a manto accepts t a , &Gdcinde 

folvatur in bonis, 6c rebus extimatis, reflitui tamcn debet in 

quantitate , dcc.458. n.3. fol.aaS. 
Dos quo ad detraction cm ex fideuomrniubafcendenuli, vid. 

deciLf 56. per tot. verb. Auth. res quae . 
Bona cxtracca pro doted fidekommiflb remanent omnino li- 
bera, ibidn.j*.&J7. fol.117. 
Dosdiclturconfifterein quantitate qnando fitexpreffio quanti- 

tatis aprincipio, dec.4j8.n.i.ja3. 
Dos in quantitate conftituta G datur atiquares , vcl mundus 

mulicbus in ejus locum, ceofetordatus profoluto, Sc in quan- 
titate rcftitui debet, ibid.n.a. fol.aaS. 
Dos relidba thulo inftitutionis, & legiamz ftatlm mortuo Pa- 
ne detrain poteft a filianoo cxpectato tempore nuptiarum , 

dec.436.r1.aafol.13a. 
Dedsfavore muUeriquzritur aftio etiam « eouoclativa ema- 

nata, ex contractu inter alios gefto, dec4joji.j.foLaa8. 
Dos promii.'a in quantiute fine confenfu mulieris- non poteft 

transferri in aiiam rem , dcc.4J9. o.7.fol.ax8. 
Doscongruadicitur, quxeftfoutadari foOTinis ejufdem fami- 

fix, dcc1f.479j1.l1.fbl.350. 



ECcleGaeuftodit corpora fidelium donee r 
num.4, fol. 167. 
Ecclclia mater parvulos-, &filiosoffert, 



Edificarequls non poteft infundo proprio, G quid hat»eat ttta. 

miflum aut protect urn in loco publico, maxime" fi damnum 

inferatur publico, vel vicinis, ibid. n.13. Sc 14. 
EdiGcium przfumhur factum in folo proprio , vel qoatenus in 

fob com muni de vicinorum confenfu, ibid.rj.3a. 
Intclligc tamcn, utibid.n.io. 
EdiGcium fieri debet ad litnites conventionis, ibidJi.50iol.11. 
Edificarequilibct poteft in fuo ufque ad Caelum, dec^Btf.s.j. 

fol. 344 llmittJit ibld.n.i.fublimita , ut ibid juj. 
Edificare quilibet poteft in fuo etiamG vidno official , dummodo 

non Gat ad emulationem , dec.487.n.2.& 3J0I.346. 
Edificium an permittatur quando manGones vicini remanent or* 

batzfole,&lumine, dcc487.n.6.6c n.7.cV8.fol.346.0c347. 
Electio eft Gdeicommiflaril agendi pro rcintcfratione fidetcom- 

muTi , vel contra bona allcnata , vcl contra' hxredera alienan- 

tls, fed noo remcdio clecto ad aliudredire son valet, dec. 

4x3.0. 1 a.^c 13. tol.78. 
Electio unius remcdii non tollit compctentiaan alterius, quan- 
do utrumque rendu ad random inem, dec.447. n.i4.fol.t6i. 
Electio ioconcurfu divitis debet fieri depaupetrdigno, qui ha- 

bet proletnbenieducatam , dcc.4 57.5.7. fol. ay. 
Eligendi facultattm habens 6 temper tencrctur cligerc majo- 

rcm natu, talis facultas effct inutilu, dcc.457.n.9j. fol.aao. 
Ab eleSlonc regulata in qua cligentes babent arbiuhim Don da- 
tur reclamatio , dec.457. n.ioi.fol.117. 
Emancipatio, cVadoptio font actus vohantailx jur!fd:ctionis , 

qui poffunt fieri quocumque in loco, 

magifiram, dec.40j.n 6. fol.ao. 
Emancipatio caufam non requirit, eV Aeri poteft etiam 

dicentefilioex ftatuto Lucano , dcc.40j.n.4.fol.ao. 
Emphyteufij quando, 6c ex quibus djcatur lubmiffa , ' 

pria , dcc^os.rM. 6c fcqq. fol. 3. 6c 4. 
Devolutioni non eft locus oblineam nnitam < 

Emphyteufi fubmiffa , ibid.n.2.& 3. 
EmphytcuGs rigorofa eacluditur ex 

num. 4 fol. 6. 

EmphytcuGs reftricta ad filios, & defcendenres mafculos dkitur 

cxpacto, &ptovidentia,dec.4a8.n.33jbl.ioa. 
Emphyteufisnaturam non alterant claofulzad habendum, te- 
nendum , dec. perpetuitatem den ot antes, ibid.n.35. 
EmpbytcuusEccleGafticaregulariter non poteft effe perpetua , 

ncc tranGreadcxtrancos, ibid.n.36. fol. 103. 
Empbyteuta independentcr i quacumque alia 



Eccleiia non piivat quern fua fcpattura , nifiin 

fpofi'is, U>td.n.i8.fol.i69 
EcclcGa gaudet 
nem 30. aut 



,17a. 

a jure di- 



in i 

annotum, dec. 




n.31 



prxferiptio- 

...;um abfquc Prmcipis 
licentia, dec.40;. num.6. 10I.8. 

• * — * — ~ ™ j » » • ™ w *w*avBT**v# 

Etiamfi idnemininoctat, ibi.i.n.7. 

Et quilibet vicious, 6c quihbet dePopulo id probibere poteft , 

ibid.niun.io.fol.9. 
Etagctc, & opcrariut omnia 



cognofecre domlnum directum, ibicLn.38. 
mptio non dat 
4oa.n.6.fol5 



1 , ibici.n.38. 
. feu affection*. 



ad rem , dec 



Emptor depooendoprctium folvendumcuidc jure, ! 

dec.434Ji. i.foLi 14. 
Emptor poteft agcre vel pro traditione reiliberc, vel pro re- 
fciftlone contractus quando res non eft libera, dec.447.num. 
a. fol. 1 60, 

Emptor poteft agerepro refcifljone contractus repcrta re non 

libera etiam oonexpedatismotcftiis, ' 

evlctionc, de&447.n.4foLi6o. 
Emptio dicitur pcrfecta quando conftat de mutuo confenfu , re , 

ficpretio, dec-48-. n.a.fol.33 j. 
Emulationon przlumiturindubio, maxime quando 



Gtaugumentoculrusdivini, &co magi* quando 1 
Gtas, dec487.11.44c 5. fol.346. 
Enunciativz inter alios emiftz, 6c adalium effectum noo 00- 
ccnt Terrio lnfdo , dec.409.n.i4 foL3 j. 6c dec.410. n. 18X3 9. 
Limitafavoredotis, dec.4j9.n.j.fol.2iS. 
Epifcopus, feu Ordinadus etiam invito rcctore EcclcGx Matrl- 
cis, ex caufa ncceftariadeveoire poteft ad novani Parochiz 
actionem intra lllius fines, dec.4i8Ji.3. foL6o. 
Epifcopus poteft cogere Patrontim , 6c Rc&orem ad cli^endum 
alterumlaccrdotemadeorum libitum cumcongruo ialario , 
lbidJi.24c5.foU1. 
Epifcopus poteft dupenfare fuper impedimentis, qoz noo di- 
rimunt mat rl mom mm conrraaum,fcd impediunt tanrum cots- 
trahendum, dec476ji ; 39JoL3i7. 
Equaltum zqualis debet effe determioatio, de.404. n.31. folitf. 
Equitas, quz non repcritur fcrlpta, non debet ngoti juris ante 
ferri, quando agitur de term prziudicio,dcc.440.o. 14.^149. 
Equitas , 6c fir ictum jus adeo inter fe conjungumur , ut ne no- 
rjungantur, dec-Ma.-.. 59.0: 60.fol.301. 
1, ficftrictum jushzc folumadeft differentia , 
ladresgerendasfit accomodatior , hoc ad vcriutem 
limandam Gt dirccttim,Jec.47J-n-J7'fol-3oi. 
Equitas diffimulata ilia nimia juris faupuk>Gtate,&fubtilitatcfe 
adaptat ad id, quod in medio mfatur^lec~47j.n.J3.ful^oi. 
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lquites#Iyetofollmiuni non poffunr difponere njfi de bonis Pa- 
rrlmonialibus,cum licemiatarocnmagai Magiftri, dec.469. 
num.Lfol.a94. 

Error in uoo arguit error em etiam in aliii , dec^cS. n. 17.101.^3. 
Error eonfeffionis jurats? debet probati per concludcnciffimas 

probationes, dec.4 59.11.9. fol.aiH. 
Jjviclio non debetur quando quij fcienter emit bona fideicom- 

mltTombjcda, dcc.4»3.n.i6.fol.78. 
Teflcturtamen venditor ad ptetii teftitutlonem , dec.413.nu. 

17.fol.78. 

EvJctio quando fucceditexnatura rci non debctur nifiinfpecie 

fuerit promifla, dec^i-n.j.fol.i 37. 
Eviitio quando proctdit ex caula jam ante cefJGonem iocoara, Sc 

cognlu , cedent non tenctur neque etiam ad preui rcfluuiio- 

nem, ibid.n.j. 

Exceptio litit pendentix in judlcio ordlnarlo nom Jmpedit viam 

exccuiivam competentemCreditori, dcc.40i.n.i.& 6.fol.i. 
Limita fi agatur dc executione itretraftabili > ibid.ruj. 
Exceptio propotlta per viam action is non poteft retardareexe. 

cutionem, niC fitomninbclara, Sc requirat altiocem inda. 

gincmjdec^of.n.j.fol.j. 
Exceptio ficuti non ampliat difpofitionnn , ita illam non, re* 

ftringit in non exccptuatis,dec.4i j.n.16. tol.71. 
"Exceptioncstuibidx, Sc altiorem mdaginem rcquircntcs non 

impediunt poflcrTorium , dec.475.r1.41.fol. 308. 
Exceptions rcquirentes altiorem mdaginem ncqucunt retards. 

re executioncm , dcc430.n.2i. to!. 114* 
Exceptio babens antcriorcm in gradu repellit agentem, dcc4t>6. 

num40.fol.15tf. 

Exceptio rcnundatlonis tutbida non eftapta impedite reintc- 

grationcm in ipolio , dcc.4tf6j1.1j. fol.i 54. 
Exceptio didtur requirirere altiorem mdaginem non folum fi 

dependcat a fafto intricato , fed etiam quando con.1 Ait iu jute 

dubio , dec.ibid466.n44. fol.157. 
Exceptio debet a rco condudenter probati , dcc.4 76.0.43. f.3 18. 
Exclufio pcrfoaalis non extenditurad fittos > dcc.414. num.10. 

foWi. 

Excuffionis exceptio uti raquirens altiorem indagincmln judl- 
cio SaJviani rc|icitur,dcc44o.n.ai.tbl.i jo. 

Excuffionis exceptio debet opponiante Utem conicftatam, Sc 
tn primo judkio, non vcroiu gtadit appellations , feuin limi- 
ne feteniix Icotentwc, ibid. run. 

Excuffionis exceptio non admitiitur, quando fieri proponitur 
contra Tcrtium, ibid.n.35. 

Excuffionis exceptio tcjicitur quando longiorcm litem, & ma- 
jus difpcndium rcquirit ettain in cafibus, in quibus deccc- 
leroadmittcretur, itud.n.14. 

Excuffio bonorum liberorum refpicit tcmpus foluti mauimonii , 
ni cadit dotis reftitutio , dcc.456. n4o. foLzi7. 

Excuffio probatur cx relatione nuncii diccntis nulla repcriffc 
bona, 1b1dm.6j.fol.228. 

Excuffio, Sc negativa bonorum probatur cx Teftibus etiam in 
aliojudicio examinatis , dec456.atf1.foL1 17. 

fxcuflio non eft facienda , quando infufficienua debitoris eft 
notoria , ibid.n.67. foil 18. 

Excuffione non eft opus quando bona funt intricate , dccif.456. 
nura.69.fol.118. 

Item quando bona funt penes tetilos pofleflores , ibid.num.70. 

76.79.81.fol.118.ac 119; 
Excuffio non eft neceflaria ubi non font bona libera fed fidti- 

commiflaria, ibid.n.8i.fol.H9> 
Extraneus dotans mulicrcra binubam poteft prxjudicare filiis 

primi matrimonii , dec.448.fl. 1 j.fol. 163. 
ExempUplurimumvalentquando agiturdc intcrpicuttone fta- 

tuti , dec437j1.40.fol. 1 37. 
Expenfor judictalcs , per victum viatori funt rcfidendx , dec.471. 

num.i.foJ.i9j, 

Expenf*quoque extrajudicial* fotcnt per facrara Rotam ta- 

xan ultra monies , ibid. s. 
Expcnfarum uxatioprudenter Judicis arbitrio telioquitur , ibid. 

num.3. 

Expcnfaium in taxationeplutimumdcfcttur atteflationibusNo- 
tatii, ibid.n.4. 

Expcnfaium liquidatio ex conjedutu aiam leviotibus proba- 

mr, ibid.n^.fol.196. 
Expenfarumuxatio fit magisrieidcin caufis fpolii, ficattenta. 

toruru, ibtd.n.7.tol.i96. 



FAcultas nominandi ultimum quando vcrificctur, der^uj 
num.4>& j.fol.73. 
i-acultas alienandi inter coroprebenfos intclligrtur durante rita 
alienantis, nec poteft intervertcre ordincm fidciconunifli 4 
Teftatorc prxferiptum , dec. 41 2. n.io.fol.74- 
Vidi in Vetbo nominario , Sc alienatio . 
FacultasTeftandircligiofoptofcllo conccSa Rude veoh ioter- 

pretanda, dec.469. u.i.foJ.194. 
Falfitasnon prxfumitur, dec.4©7.n.u.fol.29. 
Falfitati j fimplex fufpido fufficit m civilibusad tollendam fidem 
ftrlpturx>& apocx,dcc433.n.l.pag.ut.& dec. 467.0.20.21.21. 
13.14. Sc feqq.fol.26 5. 
Falfitatis lufpicio cx quibus oriatur in apoca privata , ibid.mun.:. 
5c fcqq. 

Videin Verbo apoca, Sc fufpicio. 

Familiarumdecus, &fplcndor per divirias confervatar , dec. 

433-n.29.fol. 1 1 5. 
Famllix idcntitas ex quibus probctur , dec.438. 0.31^01.142. 
Familix appcllationc veniunt tarn agnati , quam cognati, tc 

tam mafculi ex mafculis , quam maiculi ex fceminis , dec.489. 

n.53. fol.360.81: 0.80.101.363. 
Familia malculina quando eft pofita in ratione prohibitionis 

non excluduntur ma/cuii ex rcramis,quando antcccdcntcr lunt 

vocati malcali generalitcr , ibid.n.8o. 
Familix nomcn quando , Sc ex quibus de crTe&iva tantiim dif- 

ponens cenfeatur intellexiflfe, dcc.joo.pcr rot.fol.393. 
Familtarum dlgmcas divittis fplcndet, paupcttatc lordclcit , ibjj. 

num.3, fol.393. ' 
Favore quod eft indu<£rum,non debet in odium retorqueri > dec. 

427.num.11.fol.98. 
Favor , & aucumentum cultus divini prxjudiciatemporalia non 

curat, feJlonge.mtecedit ,dcc.4i8.n.n 10I.61. 
Fceoiinis ptoximionbiis vocatis deficieniibns mafculis intclligi- 

turdefiliaultunigravati, & de litis in linca hxtcdum tniUtu- 

toruin exiltentlbus, dec.42j.n.i.fol.83. 
Fccminarum cxdufio earom defcendentium propter mafculos 

prlusvocatosinielligiturnonunivcrralitcTledgradatim , Da- 

mirum propter ma/cutoscjuidcmlincx, vclgtadus, non vcro 

ob mafculos remotio res altctius lin ex,dcc.4 16.0.9 7-fol . 95 . 
Ptxlatiomafculorum ante fceminis ititdligitur in qualibcr linca 

refpedivd, quando a principio plureslinexfnerunt effonna. 

tx, dcc.426. n^a.foUo. etiainQ fubftiiutio ftrminarum lit 

conccpta poll lincam in fingulaii, ibid.n.4j. 
Fceminx vemuntfub nomine linexbxredum , ac defcenden. 

tium, dee.4J7.n.i6.fol.97. 
Fceminx admitti debent in difeclnin roafculotum per viamfub- 

alternxfucccffionis , ctiamfi Uicantur a ptincipio vocatx, ibid. 

num.14. fol«98. 

Fccmma fubOitutain defedtun mafculorum, cU deficienribus 

admitti debet, dec43U>-i.foLii9. 
Fccmlnaan veruatanqquiorisappcuationc, dec.466.num.33.Jc 

34.fol.1jj. 

Fcemina venit appeliatione laicorum de domo , 0cc.480.nu1n. 1. 
fol.331. 

Fccmma licit non fit de linea mafculina , venit tamen appdiario- 
nedefceodentium per lineam mafculinam , ib. 0.4.5^01.33 1. 
Fcemina donee vtvit, famiiiain , domum, Sc agnationeni confer- 

vat , ibid n.9& prxfettur mafculis alterius lincx, ibid.n.10. 
Fccmma neque ejus defcendentes mafculi numquam ncque 
etiam in progreffu venire poffuot, quando Tcftaior in pund- 
pio, &permodum rcgulx fccxplicavuintdligerc deuaaUu- 
lis, dcc.488.n.i8. foL3ji. 
Fcemina nupta in familia non eft finis proprlx familix , fed illam 
in filiis naturalitcr, Sciufariguinc continual, dec.joo.r 



8.rbl.393. 
rminactt p 



principium, Sc caput linex foemininx , & linca de- 
icendenuum incipit a primo defcendente , dec^j 301.18.1. 1 95 . 
InFeudu gradatimafcenditurfinitauna defcendentia ufquc ad 
primumacquircntcm , in primogeniturw veto ufquc adpri- 
mum tonus familix ftipitcm, licet volentcs fucccderc diflarciK 
mille gradibus , dcc4mu11.fol.43. 
Dcfccndcnsatruncoremoiionnonadraittitur ad fuccefflioncm 
infcudis,nificxtindisdcfccndcntibus ex linca proximioris , 



,i3.&38.fol44.&.-4j. 
FidcicommuTum m uoam lineim femel ingrcfluui ad aiiam li- 
neam non ttansfcrtur nm prima in to turn evamata, doc.416. 
num-2.f0l.jj. 
FidckominuTumtamquam tcs odiofa , 
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chut extenfionem ultra voeatos , maxime quando eft ordina 

mmincontraau, drc.4* s.n.»4. fall y 
Ncc extendi poreft ultra pcrlonas I 

audito« ImellediUS, ibid.n.»5. 
f ideieommlffum particulate tantum 

natum , dec4 ii.n.i J . tbl.74. 
FidcicommilTum remanet obligatum , quando 

bita fideicommittentis , dec.4j3.n-8.fDl.77. 
Fideicomm. (Turn dfcuurexifterc donee durat llnea vocata, dec 

FidVicommiffurn foper bonis anphyteudda conRtamim «pirat 
deficieniibus Inconcefnone comprchenfiMbid.n.^fol.ioa. 

Pidcjccmmiflum potcft cfTetcaie, &ptohibn»o alienations Wa- 
re confecutivi, dcc.4j8.n.J9.foLl4>- . „ 

In Fideicommiffoparticularifruausdebentura dicpurincaim- 
dcicommim, AranedamiceniopoffcObic, dcc44t.tujtn.7. 

8. & 9. fol.151. 
Fideicommiflideroeatiofupponiifcientiam, ibid.n.11. 

Fideicommiffum cum expreffa facultate alicnandi inter vivo* in- 

ftltutum cenietur In rdiquis bonis non alienaiis , dcC44S> 

pSmmi'irum falmarlumnon iwarfmniwtloAiauoi, niO da- 
re appareac de clara volontate TcftarorWec^i a-n-^o .aoi. 



FldefcomtnifTum cxptrai per Ui r n 1 r or u m , 

1, in peranum, P Ubi"one alienation* , ^-J^ 
rcsi;radpsf>ibfllc««»onoin, quando cxalus COOnat at vomu> 

ta^Ten*«o«»' lb»d.«,7*. , ,„ , . . . 

FMdcommWuinfivepururo, five punficatum tranfmlWtur ad 
quofcumquc bxredei , dec,4«f.n^i.foUj7- 
Lim.t, ub. da.ua eft hibft.tuim vulgaris, qui* hie prefertut 
tranfmiuVk*. Wd.n4a.fol.aj7. 
Dittmgue , ut 1U4J. , 
JJItuiiusex vocatuad fidcicommiffum , r^teft de bonis libcrd 
difbencre , dec4*7-n.»« fol.a^j. 
FidcicommiiTum afcendentale diroinui potcft propter Joui.rc- 

ftitutionem , dec.470.n,j.fol.a95. 
FMeicommiffanoexpiratQ exccutlo relexarlpoteft contra ejus 

bona, ibid.n.7i 

Fidcirommiflum condicionale tranimitrliur ad Alios ex conje. 

cbitls, decif.477.n,io.(b!.iai. Vid.in VcrbotTatrfmiOio. 
Fidcicomml$Miujnoqpote(t capere polkfTionctn, niudcraa* 

nuhartedts, dec4<S«.n,t9. feUj*. , 
Fidcjcom.niflTiim qoocalu dicatur realc, «cin rem fcriptum , 

iiaut afliciat bona ad qucmcumquc vadant, dce^ 

6j.fol.it8. 

Tideicoinmi(Tario$ licit ex procidentia TeftatorU capiat fidel. 
commlffijm.tamcn verc, & immediate (ucccditgravato* cu- 
ius perfona Ipectanda eft, dccp6.n.l4.fol.ii>. 

FideicommiQl bona in ultimo vocato renunent libera, dcc.500. 
D.l.foi.j9j. 

Fidcicoinmiiium. non debet tranGredc unalincaad aliam, do- 
nee in eadem llnea extant perfona: capacea fuccedendi , dec. 
404. fi.38.fol.17. 

Fidcicommifla folent inltitui ad corner vauonem ,« lplcnctorcra 
familiarum, Ujid.n-4j.lOfci7. 

Fideicommiflum dubiumrecipit imerprctationcm ab obfervan- 
tia, ibld.n.51. 

«Fi<icicommiiTum induclrur ex qulbufcumquc verbis, exquibus 

appateardevoliinute defunct, ibid. n. 16. 
Fidrm fallerc non licet , ledconvcntiotiejfcnrandaefunt, dec. 

Fidcm 1 "f rangenti fides frangatur eidcro, eft affioma poUticwn Le- 
gale, ibid. num.IO, 
■FiJcj eft Jufticir fuudamenrum, ibid.n.aS. fol.joo. 
Fides Baptifnwm probat atateta. non hllauoaem J 

aj.foi.j15. 

Fidtsexpifcata lite pendente fine citatione» & 

non atiendhuT,dec.487,n.io.lbl.J47. 
FidcjulTarcs ubi funtpiuresi omncs tenentur in folidum, ctiamfi 

non fuetit dictum, quando confidejoffores non funtfolvcn. 
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caufatnapraitenfoPaire, dec.4^. mm.7. M46}. « 

Fiiutio, qua; deduciturexcommunifama, Legiumaiionc, edu- 
eationc, hxredis inftitutione , £c ex aljis, licet muitum urgeant 
etiam in pr atjudkium tcrtii, probant quidem filiationem con-l 
trarraclantem, non tamen contra ten him, qui non traOa- ' 
vit , nec a traciante canCim habet , jbid.n4445.oc 5 jiuA^. 

Filiatioan probeturper famam in ptzjudidum terui, &; que 
ad id requirantur, ibid.n.46 &5«. 

Fill us potcft ede adulter!, licet muUrr cohabket cam Viro aU 
agirnrdeprziudlciotertii, probeturimpoicntlaviri, telalio 
modo tollatur prxfumptio legis , ibid.n.i jo.fol.j74. 

Fil'aoo adultcrina debet conciudcnti/Timc probari, quando quis 
earn ad fui favorem allrgat, ibid.n.8o.iol.a7i. 

Filiaaio non probator ex iraclatibus patris etiam in antiquis 
quando agitur de rcrtii prxjudicio , ib1d.num.174.fol.j77. 

FiliatJonon probatut pertractaiU5familia:,ib.n.joi.fol.J79. 

Filiationcmptobandionuscuiincumbat, ibid. nura.i84,& 166. 
foL*78. 

Filiusadultrrlnus exquibus probcrur, & coram incapacitat in 

(uccedendo, ibidJi.aij.fol.j8o. 
FdiatioexquibuspTobcturinprxjudiciun) nominantis , & in 

pnejudicium tcrtii , dcc476\n;ji.fol.ji5. 
Falsi nati ex matrimonk) putatlvo dicuntur legitiml, c\: fucccd unt 
tamquam natlex Icgicimo matrimoMto, itotd.n.45.& 46XJ18. 
FJIlxfccrntna; veniunt appcllationc dcfccndcnuum per lineam 
jma/cntioam ex linea inalculina, & a lima malculina, dec. 

45j.n-7.per tor. fol.193. & icqa.Vidjn Verb fa-mn-.x . 
Filw immediate procedctuijmafculo raioquam agnata rcmanet 
de llnea mafculina, licet ut cognatalit caput Jinea: iamininar , 
. lbid.nuui.io. 

Filia proprii pat ris, non autcm avi, lineam ( 

jbid.n.66,K>l.i?9. 
FUia gravati excludit Amiiam , ibirf.n, 1 17. ft 
Filiatiier, ocalirer nepotesappellantur, dec. 497.0.5. fol.jR J. 
Falsi In conditlonc pofiti antiquitus cenfebantur vocati , dec^ae. 
num.a6.fol.ioe'. 

Con|ccturavocationis eft quando res verfatur inter defcenden* . 
tcsteAatoris , tbidJi^.fol.105. 

Sibts, cVrcplicatls vicious fuetint pofiuin conditione, ibid. 
num.9. , 
Strcquiliiafueritper teftatorem quaiitas mafculiniutis tarn in 
hliis, quamin defcendenubus fivectsajn in tcaofvex(alibus 
fubftituita, sbhLD.lo.ibl.lod. * 
SucquiGtafueritmomnibu) quaiitas legitimltatis, ib.n.n. 
Sipofitlo in conditione taOa fuerit in TuUf' 
. diofa, ibtdjuia. 
Si fuetint cxclufxp 
. dote , ibid.n.J j. 

Si iili 1 hcrcdes inflnuu racruiu irkt icrccsprocc iuoujuju , 
ibid, num.14. 

Slluerkdeventumadplares gradus fubflimtionum, ibAIJ. 
Sltuerintvocaafilii, ocdelccndenteslubftuutorum, itctw*. 
Si vocati fuerint minus di 
le£u ibid.n.17. ! 
Siimpofitafucnntoncraannoa petpctua 
fas, ibid.num.18. 

Ex fubflitutionepixcaulie ulrimo locofada, ibid. 1 

ExclsufulacodJciiltti, & omni roelioti modo , ibid.n.ai. 
Ex coofeffione gravatorum , ibidjjax. 
FUilta conditione pofiti conjectuns aliquibus concurrentibus 
cenfentur vocati , dec4S9.n.a j.foUod. 
Eiiamfinooconcurratconlflrvatio agnatlonis, & digteffus ad 
, ptures gradus fubftjfntionum , Jbid.r1.a4. • 
Etiufficitquod coocurratuna exdi<aisduabus,ibjdj>.»j. 
Films adopt ivus poteft emancipari inipla die adoptioois, dca 
405.num.j.k>l.t9. 

In fiiiura reroanet transfufa caro , & fubftantia patris , qui in to 
viverc dickiir , dec411ja.j7.fbl.44. 



FUiatioplentl, di eoncludentcr probanda eft in petitorio abeo 
qui agit pro avocauonc bouorum a tcrtlis non habenubut 



417.num.17.fol.59. 
FlUioccirorls quando cxcludantur i i .... 

ad coram favorem purificatip^c-wotiem ocelli > . 

nonmaximd fi ipCdetalideinaonon panicipaverunt . Vid. 

larf , drc^ J4.oV 4»5.pe rtorat . 
Filn ha-redum, qui non extabant tempore Tcftaraentl , & mat> 

tuTcftatorisceraenturfubftituii per fidcicomnii(Iariam , & 

ad huoc ctTectum cttzm verba directaobliquantur, dec.464. 

n.j6A J7J»I»4V 
Filt* fccmiax ultimi gravati veniunt appellaiionc defcenden- 
aumperlincammaiculioam , five ex linea mafculina, fivci 
linea mafculina, dec4jj.n.7.& 14J0L195. 

Et 
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. bctur t dec.478.n.i.x.&feqq.fol.3>4-&3>5' 
Gratia recipkmwprcutkmcm a prccibus, dcc475.num.11, ic 



Etquldem ex proprietate fermonls maximc quando in voca- 
tions adeft claoTula in infinitum , in perpeiuum , ibid.nuu1.a5. 
foLip6. 

~Kjii in conditionc pofiti quando aghur deteflamenro tranfver- 
falisnoacenfrnrurvocati, £c reprobantnr conjecture folitae 
Adduci pro deducenda tali vocation* dccif.478. n.ai. 34,35.6c 



Iratio camblorum per plateas ; Acnundlnac 

"iraii . 
16, £01305. 

Gratia quando eft fubreptitia, dee.475.1u5. Ac 34.fol.306. 
Gratia quando eft dcrogatoria fidcicommiffi cum fittertio prx- 

judkialis flrictiffimc mtcrpretari debet , ibtd.n.^.fol.jo*. 
Gravamen in legitimam non rccipit validiutem cx Tcftatoris di- 

fpofiiionc, feda fpecirkafiliiappr«bationc,dccif^7p4>urn. 

5. fol.jiy. 

H 

T T Ebrxl ex eo quod anufcrunt filittionem Abraato ab Eccle- 
JljL Gaejectifunt , decifwno.n.i.fol.167. 
Conununicatio inter Chriftianot , St Hebrxos eft probibita tam 
tooraiiooeqiaamlniepqliura , decif.410. 11.8.101.167. 
Scpultura cum hebrxis eft commonicatio cum cifdem,dec.4jo. 
num.9, fol. 167. 

Hebrxuscondemnanduscft ad cxpenfas fui filiiBapiizati, dec. 
450.fol.173> 

Hebrxus condetnnandus eft ad prxftanda alirncnta rllio Bapti- 

zato, dcc.45 0.0.77. fol. 173. 
Hcbtxi habent pattiam poteftaicm , ibid. 
Hebtajorum infantct baptizari poffunt etiam abfque 

parentum , ibid. 
Hxtes bencrkiatus non poteft condemruri ad fructaurn 
tionem In bonis propriis , decif.443-n.3.foLr53. 
Dcclara , ut n.4. ibid. 
Hxres folvcndolegataexpeeuniishcredltariis, & ceflfionej re- 
portando eii juvarl non poteft, quia talis ceffio non poteft 
effetranxlativa, decif^f40.n.5.fol.i59. 
Hxres abfque bencficiolcgis, & inventaril immifcens fchxre- 
ditati non valet allegarc proprkun credkum contra cam , dec. 
44*. num.7, ibid' 
Hxres quando non vaieat allegarc reten tionem bxreditatis, dec. 

47041.1. fol. 295. 
Hxres non poteft opponcrc cautclam Angeli, niftteddat prius 

rationcm dc boon nxrcdkariis , ibidJix. 
HxredisinAitutio pura, 6c indctcrminata concepta per verba 
abfoluta , St proctitis tcmporis prxjudicarioon valet cx aim 
paribus tefhuncnti, vei obfeuru , vel parum faeUckct expli- 
cuts, dccif^i jj. n.5. foL$). 
Hxres inflitutu»m re certa non dato aliobxrede unlverfall, eft 
loco bxredu universalis, decimal?. n.8.foU3. &dccif.4io. 



Hxrts in militaritcftatnetitolket non unlverfalitee inftitutus , 
tamenexconjeexurata menu defundi per )us accclcendi to- 
tamhxrcditaicmcapu, decu^xo. n.ia. foL£7. 
Hxics ptoprictarlus firaplkker , & indiftincjc fenptus tot am ca- 

pit hxreditatem , , decif.4aan.7.fol.66. 
Hxres tencrur intcgram rem legatam prxftare,dec-44.n.t t.f.x 53 
Hxredis inftliutio eft caput Tcftamcnti, St ipfius rundamentum , 
dccif. 4 ai.n.ix.fol.70. 



Hxres inftitutus non dato cohxrede poteft occupare 

portionem,decif.4Xt. n.a+fol.?!. 
Hxres inftitutus non dato cohxrede , fed data execptione per 
ablativum ablolutum concepta de jure Civili cenfcuir infti- 
1 Utus in totum excepu re rontcnia in execptione, dcc.4 » 1 .nu. 

Hxres Vadium mi authorls impugnare non valet, dec4J.i-n.19. 

fol.75.«£ dcc«s39.n.t.&a.fola43.oc 144. 
Nequcfjctum defuocb, dccif.47J.n.3i.fol.307. 
Hxredcs , &defccndcntcs, quando fucrunt vocati , tunc rcqui* 

ruur concurfus utnu/que qualitatis , dec^a7.n.3. fol.96. 
Hxrcdum , & fuccefforum nomioafuot fjmonima , ibid. n.5. 
Hxredum , Si (uccefforum appdlarkme veniunt tanium hxr 

des fanguinisnon bonorum in lideicornmiflts,maximc ordi- 

natis aperfc«aconjuocla,dcc.4i7.n^.f.96.&in.ia& n.f.97. 
Hxredum appellatione prxlauve veniunt uxredes fanguims , 

dccit44».nuiu. J. foLi 3 a. 



Vctbatn Urtdittu eft fbrmaliun 

tails, dec. 4aui.29.fbL-t. 
HxredKarla quaiitas noa probaturcx enunciadvic abfqoe vohin- 

tate enunciantis a tertiis emiiTIs , dec^aj. n. 18.fol.8S. 
Hxres Gropkx tenetur ctlam dc proprio ad debita defurkti , <i,c. 

d87.n.ai.f.;a6. 

Maximc fi Tcftator obligaverit etiam bona hxr edum,ib.n.a a. 
Hxrcditatis ftai us debet mmari pro liquidation* kgitimx,4cci(. 

47«.n.i4.fol.330. 
Hxres fadum fui author is controvcrterc non valet, deeff.^^. 

n.io. rbl.33e. 

Hxres abfque bcncficJo legis , &inventarii confundit, ncc po- 
teft peter c propriumcreditum, ibid.n.i 4.^11.340. 

Hxrcditas vivcntis nec adiii, ncc poftidcri poteft , dcc.49anurn. 
10. fol .371. 

Hxredi juracompctexuia per fimplkein hxrediutis aduioncm 

remanent confiifa, deeff^ssa. n.i.fol.376. 
Hxres non poteft deducerc fuacrcdiu, nifidc bonis hxredi ta- 

riisrationem reddat, ibidn.x. 
Hxres urgentibus creditoribus noo poteft faccre fuos ftuclus bo* 

normrihxTeditariorum , kd illis tenetur conferrc, ibid. n.5. 
Hypotbeca cantra&a per debitorem (oper bonis pto indivno 

poffeffjs fecuta divifjone transfertur totain partem debitor! 

adjudicatam, & in unum confoiidatur, dcc^cui.i.fol.i^S. 
Contra quod perdivifionem non prxjudicctur creditor! . qui 

adhucbabcat omnia bona obligau pro indiviio , maximc dc 

fliloRoi* Florentine, 1b1d.n-4.ac 7. 
Hvpoihccadoulia ex drfpofitionc Auib. resqux , C coinmu- 

niadcLcgatisarScit bona fidekommuTi iquolibet alcenden- 

teinflimu.non exercibilis urnen cxtamibus bonis libctis , 

dcc.4j6.n,a.& 3. foiajj, 
Hjpotheca pro dote fuper bonis fidcicommiffi compcttt cum 

prxlationcadkobitui fidcicommittcnus , decif^j6. 0-45. 
Dcclafa, ut num.48. 
Hypotheca dotis reftituendx non capit bona fidekommifli , 

quxab aliopoftldentur, & nonab obligato addotic rcftitu* 

uoncm etiamfi lit fubftkutus ,decif.456. 0.1. fol. a 14. 
Hypotheca inter phires dotes dcrrabendas cx fidekommiffo fu- 

mit anterioritatcm a dicconttaiti 1 

46.fol.ai6. 



IDrntitas bonorom rtdeicommiffarionam exquibus probe tur, 
dec^S.n. 1 8.fol.i6 dec.4j8.n-a p. fol. loa. 
ldentitas bono rum fidekommifli eft probanda plcnipcr ageo- 

tcm, deepen. 3.(01.295. 
Infantes Hebrxorum baptUari poffunt lovkis patcntibus , vide 
dec.450.pct tor. 

Ignoraniiaallcgari non poteft de Us dequlbusfacild notitia ha- 

beri poteft, dec>4i7.n.i8.foL50. 
Ignoraniia debet probari undeqoaquc clara, &: jufta, non craffa , 

&fupina,quxnoniufficiradpetendam reltitutioncm, detif. 

4i7.o.a*.foLj9.& dec«4»5«n-J J - foL i44- 
ScdrcquiriturabomoJ parte mcxcufabdis, Si invulnerabilis , 
ibid, nunuai. < [ 

Et talis ckcaajtasn nulla intcrvenerit ncgligentia , ibid. ruag. 



Alias babetorpro fcientia etiam in gen cralibus, ibid.n.aji^c 30. 
Ignoranti* dicitur craffa , quando contra earn militat aliqua 
fclic«t1stpr»f , u n »prfo> ibidJi.3i.foL59A 11.3a. , j&- 

Ignorantia actorum^idicialiom in parva Civitatc non eft re- 

nfimilis ncqucprobabllis , dcc.435.n.to. fol.au. 
Ignorantia juris fibi ddati prxfumitur in iucceffore , unde el 



compctit rcftrmtio in integrum , dcc^8«.n. 104.101.3 66. 
Ignorantujuftafavore Ecclcfix prxfunurur, dcc.4l5 
fol.344. 

Ignorantia fadl St padorum 

lukinoncribus, Sc 

, dcc.445.n.ia.foi.ij8. 





, dec.4a4.t1.1iol.79 

den egan non poteft fidckommmario vigorc L.ftn.C 
i. divi Adrian! tollcndo concurrcnubus icquilitis , dec- 
n.i.foLpp. 

idebctutfopcr bonis liberls gravati , proreinvcftimen- 
... adimplcto , ibid.n.3 1. fol.toa. 
ftiodcnegaiinon poteft concurrentibus rcquifnis , dccif. 
^.o.num. idol. 148. 
ImmhTio concedi non poteft creditori pofteriori fupct re per 
aruetioicm poffeffa , ibidJi.i7.foLi40> 

l-.nmlA 
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Immiflibdaiur Creditor! bypotbecario concurremibus requifi. 

t is , dec.456. ai. fol.st 3. 
Immiffio fideicommiffaiiononretardaturpcr exceptionesaltio- 

rem indagincm requirentcs, dcc.464.r1.9l.fbl.a48. 
Et datur una cum fructibiis i die mot* lids-jima liquidation 

nemtibid.nom.96. 
ImroifTIoinSalvianodenegari non poteftconcwremibjisrequl- 

fitia, drc.477.num-a9.fol.p5. 
Impcratorjuftinianusfuirfiiiusadoptrvus Imperatoris Juftini , 

ldec.40 f.num. aUbl. *o» 
Impetrationes Apoftolicx fupeT provlfionibus obcentU abordi- 

nario, Tunc odiofa;, & ided ftrl&iflimc intcrprctand* , dec^too. 

num.1a.ac13.fol.39r. 
Indu&alnfavoremnondcbcntm odiom retorqueri, deciLt^J. 

num.17.fol.38 2. 
hcolatusnoncontraahurmmarifpatio decern annomm, dec. 

474. n.»3- foL 303. 
Incolarumadacquirendumrcqutriiur fifica, & naturaUs habi- 

ratio, nec fafficit fplum domic ilium , dcc-479. n.19. fol 307. 

Vid. in verbodomicilium. 
Inclufio , & «xcluCo babent inter fe correfpeftivitatcm » dec. 

476.a25.fol.315. 
Irrccrtttudo loci, & quota; bonoram fubrogaroruni, ad coram 

ccnitudinemfadcndacflfeparatio , dec.475. n.45. fol. 308. 
Jncompatibiliras a&iommi , feu remediorum non obftat quando 

mtencatur contra diverfas perfonai , dec.47J.n.jafbl. 308. 
InCnuatio non requirirur in donationc , qua: reipick etiam conv 

moduradonanris, Scidco eftoncro/a, dec.407.a18.fol.31. 
Infpewtio ocularis eft cfficaclor quacumque probarione, dec. 

4i04t.4.f-37.ic eft liquidiffima probatio, dec. 403.OJ1a.fol. 1 1. 
Inftuutio hzrcdis pure, 6c determinate concepta per verba abfo- 

lura, & dc prrfenti prxjudican ncquit ex aliia partibus refta- 

menu, vclobfcurii, vclparumfcliciterexplicatis,decif.4i9. 

n.oJoi.63. 

Inftiiutus in re ccrra non dacoaliocohxrede um\crfali ipfc dici- 
tur here* univcrfalis, ibid n.8.folj>3. 

Inftuutio in bencficio dicitur fru&us poffcfDonis , dec.444.num. 
1. foj.155. 

In (Irumentum publicum facirprobarionem prebatam, dec.430. 

n.io.fol.1 14. & rem clarara, 6c manifcftam,dec^o7.n.3.f.i8. 
Inftrumenii (upulatio volita in apoca pratfumirur conventa pro 

faciliori probationc , n on autcmutcafccura apoca debeat re- 

manereinfufpenfo, 6c incffcccuata , dec446.a8.fol.131. 
ludrumcntum publicum in difceptatione conftnium facit pie- 

namprobationem , dcc.408j1.12.fol.33. 
Iuftrumcntum publicum dcclarat omnc dublum, quod efletin 

capitulumatrtmonialtbus, dec.413.a13.fol.5a 
Inierprctano quxlibct fngefcit, quando Tcflator fe ipfum gloffar, 

Cfcdcclarat , dcc.451.n 6j.fol.187. 
Interpretario eft, fumenda, ut in qualibet fui parte verifkerurplu- 

1 alis nuracrus, dc quo per Tcfiatorcm rait habita meitio , dec. 

404.0. 19.fbl.ts. 

Imcrpreiatio fieri debet pro gdeicommiffi miooratione , ficut 

prototaiiilliuscKclnfione, 1knd.ns40.fol. 17. 
Interpretario ilia femper fieri debet , qua: magis fit verifi milts de- 

viandoctiaqa a ngore juris, ibidem 11.44.foL 17. 
Xnierprctncio fumenda eft nedicatur Tcftatorcm mcontinenri fe 

correxitTe,dec^a9.n.34. fol.107.6c dcc.415 ji.iy.3c 30. fol.i 19. 
Interpretation! locus non eft quando fenfus eft pcrfpicuus, dec. 

4j7n.35.fol.1aj. 
Interpretario ftricta fieri debet in legibus, &c corrcttoriis.dcc. 

46cn.35.fol.a34. 
Inventarli nullitasexquibtu, dec.433.aa4. fol. is 2. 
.Inventariioiniffiocumalicnationibusjmpcdiunt dctractiones , 

6c prxfumunt illas fuiffeconfumptas, dcc.464. 091.fol.246. 
In ventarium Legale non fupplerur per divifioncm, contclTiuncs , 

tnveniarmm,tutelam, &fimilia,ibid.n.9i. 
Et hoc five agaturdc fidcicommiffo univerfaii, five particular!, 

ibid.n.93. 

Invcntarti ex oraiffione refultat mala przfumptio diftracjionia 

bonorumetiam magni valoris , ibidj1.89.fol.a47. 
Invenunumprobatbona ibicLnon dcfaipu non rcmanfilTe in 

bxrediiace , dec.466.a9. foU5 1. 
In verifimilitudo maxima ubiconcurrit , ibiintrat filfpicjoanti- 

darar, dcc.4 3 1 .n.46. fed. 1 1 8. 
Irretractabillras datur etiam inmateriis Civilibus, decif.401. 

nuai.tf. fol.s. 

Judex coinpctcnsrcqulrltur etiam inadibus voluntari* jurifdi- 
aioois, dcc.4oj.n.9.fol.ao. 

Judex competens dicitur iile.qui liabet perfotus fubditas,ib.n.to. 
udex quando aiflaturaftatutoad aliquid faciendum nibpana 
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nullitails inielligitur parte id petcnte , dcc.40t.ar9. fol.s. 
Judex, &majnrarusBonpofliinr inrerdicere tcftamcntificiio- 
nem,fedrequiriturPrincipisauthorltas,dec46o.n. 12 .fol 112 
Judex potrft propria autlioritate demolirc id quod factum eft m 

loco publico , dec.40ijium. is. fol.9. 
Judexj extra neus non itafaciljpotcft inqulrere fupercondrtionc 

penooarum, ficut Judex fuus , dec^o8. num. 1 5. fol.20. 
Judex ordinarius dicitur tile, quipraeeftalicuiCivitati, velPro- 
vinci«,&generalem junfdidionem cum omnibus cxercet 
dccif.40jj1um.20.fbl.2a * 
Judex quando cxercet volunrariam jurifdit2ionem Innonfubdi- 
rum, debet effe in fuo tcrntorio, 6c exrra illud non potcft exer- 
cerc jurifdictionemnifi inter fubditos, 6c circa res lubditas , 
ibid.n.7j.fol.2t. 

JudicciTerrarum, & Caflrornm , qux Ovitatl fubjacenr, funt 

mfcrioresJiidicegencraliCivitatis,dec.405.n.49.fol.j2. & in 

dittis locti conftnuuntur.ne habit antes pro qualibet re levi co- 

gantur adire Civitatem , & dicuntur lufferai in locum Judicls 

gcneralisCiviratij refpecru parris Terrironi fibi affiimati , 

dec1f.40j.num.51.fol.22. 
JudicesCartrorumpolTuntadnurum Principisrevocari, eorum- 

quc jurifdidtioiupprimi , ib1d.num.j4.fol.22. 
Judex ordmanus C.vitatis ,iui(diCt.onem recuperat in cafibus 

ncgugent.E , abfcnt«.at vaeaiionnofRcii in locisubi funi Ju- 

aleet parriculares , ibid.n.jj. 
Judex Ca ftri tamqaarn inferior non pored interpnncredecretum 

mco n traaubaronis,fea«tornini|pfi ut Caflri, ib.J.n. 7 s.f.,j. 
Judex pored arbitrari adrairrendo eriamTeftes dc credulitate ad 

probandumquxbona mobilia remanferint in berediute de 

funai,dec.464.n.8j,.fol.247. oweoiratc ac- 

Judicium fitpci cxccutionc litterarum Apoftollcarum dicitur pof- 

fefforiuin , dec.499.n.x.fol.59o. 
Judex intcrponens decrcrum in donationc facia per mulierem 

loco iTiundualdi quidferv.ire debeat , dec.439.num.18.6c 19.6c 

4j.fol.14j.cV 147. Vid.in vcibocaula, tk decretum . 
Judex deneccmrne debet amptecli «m (entcntiam , qu.r reful- 

utcxconluctudine loci cx plunbus fcnrcnuis in iudicarum 

tranladtis, dcc.440.n.4. fol.148. 
JudicisOfficuim magism cudodia leguin fpeftarur, dec ati 

nurnjj. tol.jot. 
Jud c x ojkrc d c bet ne quid i lege detrahtrnr , neque 

qoannnavelitperperrerur, dec^72m.j6.fol.2oi. 
Judex Laicus non potcft cognofcerc dcvalt' - 

feudifpenfationis, dec^.n^foUig. 
Judex delegatus non potcft excedctc limKek. u 

dec.47j4i.9.fol.3oj. 1 ' 

Necperiequipollenspoteit formamGbt in refcripto pnefixam 
implere, dec.47y41.10.fol.305. v K 

Prxfeniminbis m qoibusextcnore refcripti confronts vocato. 
ramrcquirrtur , ibid.n.11. r 

Judex babetarbitriummoderandirlgoreinlcgl, , ccftatutotom 
lecundum circumftantias, & qualiratesper(bnarum, dec.481. 
num.l6.fbl.334. 

In ju^iciofioiumregundorumquilibctdiciwraclof. &reu$ , 

deewj 1041.3. fol. 37. ' 

In judiciopolfciTorft ^^tomarMimiTefteaadperpcraam penden- 
te lite cxaminari nihil pfobant,fccutfi ante mourn litem dec 
474.n.i7.foLi03. 
In judiaoioanuicoiionlsfuper rebus inc 

re debeat poiTeffor, ibid.n. 14.15. 16. 
Jurameimim conjundtum paclode noo revocando donationem 
1 "foLi"™ 1 totet vivoi,& if r « TOC *'»l«m » dec^35. num. 
Juramcntum, & pactum dc noo revocando foleot apponi in 
fincloflrumentidefiilo, & confuetudinenotarioruin 
n.i4.foLi27. 

[ur^j^ioordinaria eft jirorogabllis , dec.405j1.19.fol.10. 

iqulritur, utcacompctat 



Jurifdidioordinaria eft prorogabllis , < 
Jurifdldioad hocutpoflit profogari re< 

faitem habitu , prout compctit h abtm 

fol. io. 



Jurifdiciio prorogata non eft diverfa , fed una , 

jurifdiOioneprimodata, ibid.n.22. 
Turifdiclio iota eft penes Ovitatem tamou.m ctpur, ibid.no. 3 1. 
Jurifdiciio in fui euentia eft individuate unus tantum ell femper 

K n ^ maU,locWlc * 1 ate JU"fajdk>nisinrer plures judices, 

Jurifdiclione : divifa inter plureijudfces omnes adhocdlcuntuc 
, 5?^7 m C 1 *""*.''^ lub diverfu Offitialibus,lb.n.4a.fol.»t. 
Junldictionisordinariidccneiniaefthabcrcfeparatiini , & di- 

ftinciumTcrritoriuin , 1bid.aa7.fol.ar. 
Junfdiaio quando eftdtvuapcrqaanerios , v icoi, cVregio- 
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Btstmus Tudexnon poteft fe introruittcrc m jurifdidtionem 
aliewus, necadmitciturprorogatio, nxaximein jurj(didlione 
vcduntarta, ib1d.num.4j.tol.ji. 
Jurtfdidtto tacjtc , aut exprcfsa limitata noo eft cajux prorogatio- 

nil , ibid. n.46. ... „ , . 

Item non eft prorogabllis, quando judex non poteft dcclarare 

f e corupetcnccm , ibid.n.47. 
JuriJdidi<ones|t»dictimmferiorum Caftrocum, Sc tenarum di- 

cunturfubaltern*,ibid.num.ja. 

Jurildidiovolumariadiffcna conteotiofa, quod in hac quia fc 
' poteft fubmirtere ctiam pari , vpl inferior! , in ilia vcro id rtet i 

non valet, ibi&n. 78. fol.13. 
Jurifdtdtio voluntaria exira Tcrritoiium, vel in non fubduos 

competitfolummagiftratibusmajoribus, ib ! d - n ? m -79- 

appdlaiione venir non foliim jurddicLio coritcntio- 

fa, fed ctiam voluntaria, ibid. n.61. 
Jurifdi&ioprodatur pera&us junfdidttondcsexercitoiinloco, 

dec.4o8.n.7.fol.3». 
jlntcr jus fcriptum , Sc zquitatem differentia que fir , dcc.471.t1. 

49. 8c jo. fol.301. 
Jus uniut fine ipfiusconfcnfu non poteft in alteram rrannem » 

dec.440.num.i 3. fol.149. 
Jusaccrcfccndinon habct locum in contraclibu*, dec.46j.num. 

4.fol.aj8. 

Jus accrclcendi non habct locum port quzfitiim cmolumentura, 

taminconiradlibut.quamin ultlmis volunuiibus,ibid.n.7. 
']u$pafcendicn)iisincorporjle,dcc,474 J) «>?' f, ' 1 -» 0 J' . , 
In jurepatronatus ultimo* flatus non artcnditur quando inconti- 

nrnticonftat declare titulo, &proprictate pofleffotium ab- 

lorbentc ex partis confciTione , cj re judicata, vcl cx publico 

inftrumcnto, dec^i;.n.s.fol^o, 
lufpatronatus comprchenditur Tub renuntiationc general! om- 

niumjurium, dkadlionum, ibid.n.5. fol.50. 
Prxcipue ftantc claufula nullo jute niwlquc fuprrd.flis juribus 

rcfcrvaio , ibid.n.6, 
Jnfpatronatus venire poteft fob univerbute omnium, 8c fin- 

gulorum bonorum, ibicUmm.12, 
Jn |urc patronarus alternativo , qui non eft in Turno non habet 

vocem, dcc.444. n.12. fol.ij6. 
In dtvifione Jurilpatronatus requiritur confcnuis omnium pairo- 

porumaJiijnpn val«, ibid.o.xj. 



LApidei habenres veram, & eflcntialem terminorum figuram 
rcputari debent veri termini defignativi confinium Tcrrito- 
nl , dec.40y.n-4.fol.35. 
Lapfuslongiffimiternporisfaclt prxfumere-, quod intervener" 
confenliis , maxime 1 quando non eft requifirus ad integrandam 
pcrionam alicujus , fed tantum pro intcrefleconfcniirc deben- 
u$, dec.475. num.58.fol.309. 
Lapfus longiffimi temporis facit prxfumere omnia folemnitcr 

gcfta.nindcconirarioapcrta conftet, ibid.n.17. 
Laiis, &lionorexdignitatc filiorum redundat in Pattern , dec. 

' 457.n-77-fo'-«J- 

Lc«tum debet (olvi in care, inquafuita Tcftaiorc reuttura , 

ikincaqualitatclegata , ucc.44141.il. fol.iJ3- 
Lcgati naturam quando affumat particulars diipofltio, ibid.n.io. 
Legatum dotis quando fit pururo, & quando conditionalc , dec. 

448.n.j.&(eq.fol.i6i. 
Legatum dotis, & pro dote an, Si quando tnnfmictatur, ibid. 

n.io.xi.ia.&i3.feLi63. . . 

Legatum pro dote non expedbt fuam purificationem a matrl- 

monio, fed ftatim debetur, dec.448.n- 6. fol. 162. 
Legatum reviv.fcitcx fpcciali confirmatione ceni Teftamcnti 

ctmimcnusdittum legatum licit rcvocaium inptimis Cocii- 

cillu, dcc.49i.n.3.fol.373. 
Lcgatum quibulcumque vcrbii concepmm ctiam per vindica- 

uoncmabhxrcdc prxftari debet, ib1d-n.40iol.375. 
Lcgatum tarn per ptzecptionem ,quam per venditionem eodetn 

modo prxftari debet , ibid.n.41. 
Lcgitima mairidcbetur in bonis defundU filiWcc^36m.i8.f.t 31. 
Lcgitima matridebiu in bonufilii quando fit tenia totius, Ibid. 

num.19. 

Lcgiiinu debetur fiho in bonis paternis , dcc.44J.nu.9.fol.i57. 
Ligiiima debetur nepotibus in bonis A viz co turn Matreprzdc- 
tundta, dcc.479. n.i.fol.129. 
Ei afcendit ad icmiflcm , quando excedunt numcrom quatuor , 

ibid.n.a. 

Leeltimanoncenfcrur comprehenfain qualibct prohibitionc , 
Ikit ampl«,& gcneralibuj verbis conccpta^lec^n.j.f. 3*9- 



Lcgitima diminui nonyalet per alienation es vduntarias « & ft-' 
das nulla impelicnte neceffitate, ibid.n.8. fol.330. 
Amplia etiamfi fit fa£ka occafione certi , & detetminati matri- 
monii ab co qui no n tencbatur dotare , ibid^i . f& 10. fol.j jo. 

Lcgitimtti contra claram Teftatoris voluntatem oon font ad- 
mitteodi, dec.4a8.n-6.fol.99. 

Legitimati veniunt proxiniiorum appcHatione, ibid.n.i^.foiioi. 
Lnnita quando fuit dtftum proximiorum,legkimonim^oc natu- 
ratium, ibid, mim.20. 

Legitiraatio cum claufula fine prxjudicio non przjudicat legiti- 
me, ficptzlativc vocatis, dec^26.n.7.fol^9. 

Legitimams cxcluditur in concurfu legkiau, & naturalis i Tefta- 
torc voliti , dec.4i8. n-4.fol.99. 

Legit im us quis przfurnitur probata n , liatione,dec.47*.n.i4.f.3 15. 
Pro legiiimitatc matrimonii in dubio eft proounciandum, ibid. 
B.4s.fol.ji8. 

Lcgitimatio abreptitia,& fubreptitia diciiur qaatido non fuerunt 

exptefsz omnes maculz illegitirnitark ,& conditio mains , 

dec.467-n.105.fbl.172. 
Lcgitimatio nulla eft fi in precibus non exprimantur 1 

cx pcrfona maritara, dcc.467.n- 13 i.fol.274. 
Lcgitimatio obtcntai Principe femper intelligitu 

conditionc fi filiatio ptobctur.iuut fine ca lcgitimatio fit nulla, 

ibid.n.i33.& 134.fol.174. 
Lcgitimatio pcti poteft nomine affcitiPatTisabfentis , dummodo 

ratificatio fequatur , ibid.num."i4i.fol. 275. Intelligc, Sc decla- 

ra,utibid.n.i 4 2. 
Lcgitunationem ad obtinendam requiritur mandatum fpeciale , 

Lcgitimatio cum claufula fine prxjudicio prolis iegitimz relln. 

quit legitimatum quoad prziudicium filiorum "icgaimorum 

perinde ac fi legitimatus non fuiffet , ibid.n.117. fol.181. 
Lefiitimatio eft ilia, quzdat facultatcm fuccedendi , 6c hi 

invcntreprzl'ervativumcftac fi quoad przfcrvata fa&a 

fuiflct, ibid.n.234. 
Lcgitimatiocarens requifitis legismuniapalis eft in t 

ibid, num.237. 

Lcgitimatio non poteft fubftincri pro parte , &pro pane non , 

ibid.n.151. tbl.183. 
Legitimatus per refcrlptuin noo admittltur ad ftdeicoramhTum 

taCtum fa v ore defcendentium cx legitimo matrlmonio , ibid. 

num. 248. 

Legitimatus amplifTiincfuccedit in fideicommiffo, ad quod natf 
ex legitimo dutntaxat vocantur^>rrcipuenon exrantibns ex le- 
gitimo matrimonio natis ) ibid.i5j.fol.275 .contra n.256.di(tin- 
gucn.157. 

Lcgitimatio fimplex non jttvat pro fucceffione ad fidcicommiu*a , 

inaximi quando lcgitimans difpenfarc ncqi ' 

temdefundti, ibid. n. 254. 
Lcgttimatorum exclufio , Sc admifBo fotum I 

469.^158.0: i7o.fol.284.& 385. 
Lcgitimus defcendens ab illegitiino quando poflit fucccdere in 

fidcicommiQbad quod funt vocatt Iegitimi,& naturalcs ,dec. 

467.n.26o-fol.a86. 
LseCo eft caufa efficax reftitutlonis in integrum,dec.47i.o.i.f-29y 
Lex facilius collie fucceffionem ab inteftato, quanxx tcftamcnto, 

dec.460.num.34. fol.134. 
Leges poflcriorcscontrariz priocibus ill is dcrogant , dec.491. 

oum-5.fol.374. 

Lex quando eft clara non eft locus difpuutioni,dcc.496.n.t X 383 
Dbct vulgodetto fcartafaccio probat rcaliutem cambiorom , 

dec.478.n.j.fol.3i4. 
Liber Parochi plcnam fidem facii quando agitur de continuatto- 

ne matrimonii , Sc liber refpidens ftatum an imam m , dec^67. 

num.96. fol.i7tA probat matrimonium, & omnia, qux fpc- 

ctant ad ejus Officiura , dcc^76.n.i6ibl.3 1 5. 
Liber memonalis quando probct, dec^o7.n.7 fol-J«- 
Libri dedmarum non probant negativam, dec. 466. nu. 4 5.f.a 57- 
Nec minus probant verum valorem rci, ibid.n-16. 
Libertas gravamlni fideicoromifll exprefsd repugnat , dec^-n. 

i.fol.370. 

Liccntia, Sc facultas implicitam prohrbitionem continent , dec. 
403-n.49.fol.il. 

Lmea quz attendatur inprimogeniruris, VidJn vettfcPnmogcni- 

Lineaprogredi debet in mafculis defcendentibus a ncpte tam- 
quamdcgcncrca Teftatorc vocato adfccmlnarum excluiig- 
nem, dcc^^n.n.fol.ji. 
Linez tot diftin&z, &fcparatzintclliguntur conftitutz quan- 
sftipitesfunt ab initio conftituti. *C feparati, deed. 
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Index Rjerum 

LiBekadmiff* privuegio eaudere debent omnes defcendentes 
tarn tine* effectlvx, quim llncxcontcntivx ultimi gravati , 
ibMJ.n.r».{ol.8$. 

tinea qualitatis , fclinea fubftantix in quo diffcrant , K quomo- 

do inurili.catar una , Be altera , ibidji.po. fol.y*. 
Linea una altcri deficient! fubftituta non dicuncur vocati ni(i 

cxiftewes in linea fuperftites dc tempore delarx fucccrtio- 

n« , Be ptxmonui numquam vocati cenrcntur , dec. 4)1. 

Bnm.lio.fol.ijo. 
Linea (ubftituta, quoad effectum tranfmiffionis juris luceedcndi 

efTormatur folum a die punficatx conditioois , ac deficient 1 a 

primxlinex, ibid. n. 11 3. 
Linea vocata omnes cenfentur vocati In fldekommilTo puro 

fecus in conditionali , ibid.n.116. 
Ltnex appellationc veniunt mafculi * Be fceminx , dccif.427. 

num.j.tol.96. 

Ltnex ulterioris fubftirutioni non eft locus nifi priori in cotum 

evaeuata, ibid. num. a. 
Linea unkaexquibu* verbis cenfearur conftituta, dec4a8.o-9. 

folt*o. 

Lincanondicitur finita allquoexlegitimis przlativc vocato to- 
per vivente, ibid.n.io.fbl.100. 

Linealegitimorum quando dicatur extin&a, q gravis fuperfint 
legitimatidccadcm linea, ibid,num.»6.f.ioi. 

Li nea non poteft coar&ari ad pontum , decl£4j4.num. j. fol.195. 

Lt ne* plurei efficiuntur ex vocatione ab initio plurium fratrum , 
ibid. 11.40, 

Linea aorua lis , & babi rualis , qux fiot in feudo , 8c primogeni- 
tuta, dec.411. n-18.fol.43. ' 

Linea, eft colle&io plurium perfonarum ab eodem (lipite defcen- 
dencium, gradus continens, Si nutneroi diflinguens , dec4J 3. 
n-78.fol.100. 

Et fie comprefaendit filios, nepotes , & omnes alios a defignato 

cap itc linea; defcendentes , ibid 11,79. 
Linea mafcuiinea exordium fumita nliomakrulo, Be poft cum 

in ultimo mafculo deficit, ibid. n.io.fol.166, 
Linea roafculina exordium fumtt amalculo , &poft cumcontl- 

nuatdeuno in alium mafculnm immediate ejuTdem defcen- 

dentlx mafcujinx , lbid.n.tfoi.fol. 1 99. 
Litica fecminina incipit a filiabnsfcrrninis , ibid. num.70. ' 
Linea alicujus univerfa quando vocarur in tempus remotifTT- 

mum, ftipescenreturcxpreuusdemonflrativ^, adcoutneptes 

earumfilii, Si defcendentes mediante perfona patris vcrc di- 

cunrurde linea, fik defccndcncia fecrainina eorumavi, ibid. 

n«7ir& 99.fol.199. 

In dubio pro coniinuationc lines jamadmifix, & ficprofiiia 
ultimi poffeffons in concurfu alterius farainx tranfvcrfalis 
coocludcndum eft , dec. ibid. n.91. fol.aoo. 
I.incx appellationc veniunt tarn mafculi , quam fee minx , Be om- 
nes defcendentes in infinitum , dec.496.num.!. fol.381. 
In linea ingreffa donee adeft aliquisnon fit locus ad favorem 
aliorum in defectum lines fubitnutorum , lb. n.i. 
Fa-minx licit non tint de linea mafculina comprcbenduncur ta- 
men fub appellationc dcfccndcntium a, vel ex, vel per lineam 
mafculinam , ibid.antenum.ao.ck poftn.ai.ck aa. 
Linea mafculina , & fceminina funt termini appofiti , quorum 

uno pofito alteram removetur, ibid. n. 47. 
Lmca,& dclccndcntia idem importatur, Sc finonima lam , ibid. 
num.64. 

Linea hermaftodita nondatur, ibid. n.6t. 

Ltnea mafculina extenditur ad omnes mafculos , quam conftat 

earn accepifTe pro fcxu mafculino , ibid.n.85. 
Linea fecminina an accipi debcat propria quoad fllios non autem 

quoad neptcs,principaliterpcndetab articulo, quxptoximitas 

fu attrndenda ao gravati, vel gravantis, Ibid. 11.95. foLaoa. 
Linea debet accipi in lata,£k in propria fignificationc,etiam pi out 

earn intellexit teflator , ibid. n. 95. 
LineamafculiuanoncomplecLiturfccminasnec mafculosab cis 

defccndcntcs,dec.489. per tot.fol.351.ck feqq. 
Linea mafculina, Sc fecminina indiflin&c fumptapro tota defec- 

dcntla aptc prxdicauir tarn dc linea immediata patris, quam de 

linea mediataavi, dec. 453. 11.71. oc 99.(0!. 199. & aoa. 
Linea fecminina mcipit a filiabus fcc.nints, ibid. n.70. fol.199. 
Linea qualitatis duplex eft, altera mafculina, altera fecminina , 

ibid n.67. 

Liquidatioexpenfrram in judicio fpolii fit magis rigqrosc , dec. 

47i.n.7. fol.196. 
Littcrx Apofiolicx funt cxecurioni demandandx, quoties font 

vera nai lata in cis , dcc.499.n- 1.(01.393. 

Ptlma JDec,/. L*b.f. 



ac Verborum. 
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MAgiftratut reprxfentant Ptincipem , decif.437. num. 41. 
fol.137. 

Major xute poftponitur digniori in gradu,dec457.n.9a.fol.ia6. 

Major xtas reddit digoiorcm data folum allarum qualraium ptv 
ritatc , ibid. 11,95. 

Major natu propter aliquam maculam , velnevum efEciiur mi- 
nus dignus alio qui caret tali macula, velnevo, dcu4j7- nu. 
po.fol-aal. 

Malitlis eft obviandum , dec.48 1. n-15.fol.334. 

Mandatum fpeciale reqoiritur ad petendam reflitutioncm in in- 
tegrum , deC-4i7.n-7.foL 58. 
Sine Mandato fpcclali procurator non poteft prxjudicarc fa* 
principal!, dcc.4i9.n-20.fol. 65. 

Mandatum eft relaxandura etiara contra cos ex corrcis,qui litem, 
infe fufceperunt, dcc.43-.11. i.fol.i 1 

Manutentionis judicium dicitur judicium provifionalc , Sc 
ideo nemini prxjudicium infert , dccii.474.n- 5. toL 302. 

ManutcntionU judicium fuit adinventum ad occurrendura 
jurgiis , Sc rixis , Sc ne pendente mcritorum diicufllone 
poffcfTor commodo poffeffionis privctur, dec. 474. num.4. 
101.30a. 

Manutcntiodebeturexiflentiin quafi poflfcfTionc fcrvirutis , li« 

cetnonhabeattitulum , Sc contra cum militct juris prxfmn- 

ptio, dec-474Ji.5.f.3oa. 
Manutentionem ad obtinendam ubi requirimr tituluspoiTcnio- 

nis, fans eft, ut de eo allqualiter doceatur , ibid.n.6. 
Manutentionis in judicio nudum fadbim poffriTiuim attendant , 

acdetitulo incidenter, iScfumnuric* degultari <olet,dcc-474. 

n.7-f-502. 

Manutentio datur podidenti ctiam in jure pafcendi , ibidem 
num. 1. 

Manutentionem ad obtinendam fuffic it , ut fummarii doceatur 

depofJcfTione, dcc.474.n.a.fol.3oa. 
Manutentionem ad obtinendam in quafi jure pafcendi docety 

dum eft de tltulo poflcflionis , quoties in contrarium conftat 

de altenus proprietate , ibid. n. u.f.301. 
Manutentio non datur pofTidenti, quando ei jus vehementer re- 

lift it, nifi doceat de legitimo titulo, ibid. n. 1 a. 
Manutentionis in judicio quando ea dependet a cogoitione peti- 

torii^oflefiTo juftlficanda eft exactionbus probationibus , ibid. 

n. 17.^303, 

Mafculorum appellatione veniunt tarn mafculi ex mafculii , 

quam mafculi ex fceminis, dcc-^i 4-n. i.f. 51. 
Mafculiscx fosminis vocatis veniunt ctiam mafculi per duplex 

medium fosminioum defcendentes,dec.4i4.n.a.f.j a. 
Mafculi exiftentia excludic frsmlnam , ibid. x\A. 
Mafculmitatis qualitas a tcftatorc volita vincir vi fua luscam.gta- 

dum, Si xtatem , ac proximitatcm , ibid. n. 9. 
Mafculis vocatis femper, Si in pcrpetuum cum prclatione , 

linea non poteft continuare in faeminis excluus , Ibidem 

num.10. 

Mafculinitatis qualitas expreffaiii una parte son prxfumitur in 
aUarepetita, quando agirur de diverfisperfbnis, & in qui- 
bus militat dlverfa ratio, dcc.4 17. n. 1 8. f. 97. 

Mafculorum appellationc quando non veniunt mafculi cx foe- 
minis, dfc.422. n. I.f.73. 

Mafculus per duplex medium fttmininum , quando admittatur, 
dec. 477. n. 7. f . 3 a 2 . & quando exclularur , dcc.497. per tot. 
fol.385. 

Mafculus unius ltnex quando excludar fceminam alterius lincx 
proximiorcm ultimo gtavato , dee. 426. per totam, ubi dccla- 
tatur materia . 

Mafculus ex fecminanon venit vigorc fubftitutionis , fedvigore 

proprix vocations , dec.4S4.n-72.fol.246. 
Mafculus exformina, quando veniat appellatione delcesden- 

tium mafculorum, dec.464.11. 1. 2.& 3-f.a40.ck 141 . 
Maximi quando eft contemplata agnatio , ibid. 
Mafculorum appellatione quando veniant folum malculi ex ma- 

fculis,maximiquaudo cftaliquomodo contemplata agnatio 

iatc,dcc.488. per totam , fol.349. 

Contra, quod veniant etiam mafculi defcendentes ex fceminis, 
lee. 489.11.9. & feqq.f-357.ck 358. maximi quando non adeft 
concurfus cum mafculis ex mafculis , dec.494. per tot. fbl.379. 
& 380. 

Mater cffuGus , quam pater, filiosamattanqaamfuorura vifes- 

rom partem , dec. ; 57,11.45. to!. 2 24. 

Pro mclioramentisprobatisfaltem ingenere datur rctentiopof- 
lidcnttvcfi * o tcrtiuno ad liquidandum , dcc.464.11.97.lol.24ii. 

M m Secus 
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Sftus fi de melioramenti* non conftet neque in centre, neque 

Mpecie , quia tunc confpHtw per cauiionem dcillis rpficien- 

di|, ibid, num.98. cV 99. 
Mclioramfntaquoroodobquidentur, dec.464. n.ioo.fol.248. 
^eliojamenta quando adfupt in fldeieommiflb , quomodoiuc- 

cormorpouWori, decit47i,n.6.fol.i96. 
Mercator tamquam optimc in propriis negociis verfaru* nOQ 

prxfomiturmaffe in rebus ad cjpsofficjum fpcciantibos, dec. 
- '4jo.r1.a1.fcrf.4i4. 

Modus quando djcatmY&quaado conditio, dec^?8.n.7.fo).i6». 
Monialisretloer jiira faoguinis ad cOcOum fucccdendi in fidci. 

connnlffoadfaroremriiiMonifierii , dec.d6tf.r1.38. fol.156. 
MonacoddaufiKccflk> transferror in. Mpruftcriom , dcc.479. 

num.7. (01,330. 

Mot j ficta pet teftatorem volita ad excludendam fifcum ad alitttn 

cafumtrahi non debet, ore op erari , utimmureiurin reliquis 

ordoircftatprcptxferiptas , dcciH^. m1av8.fbl.83. 
Mulierfiex Parrimonio viri bonaelegerit pro fuarom dotiom 
"fatisfadionenoapoceftpoftea vattandopro (uilibtto ad alia 

bona fc convert ere, dcctf.41 3. n.i 4.(01,78, 
Mulieri rerardari non poreft restitutio Aiar dotls ex 

Arationis bonorum, dec.436.num.jj. fol. 133. 
M u I ier major de jure communi execptis caftbus S. C. Velleiani » 

vel in quibus remanent indotata , in reliquis nihil i viris dif- 

fcrt} atque de bo nis mis potcft Jiberi difponerc , fie donate , 

dccif.439. n.jo.foi.146. 
Et fotn volpptajeobligatur ab(q,caiifautili,A:asKeu'aria,ib.n.i7. 
Mulierj de jure Longobardo.ru m non permittnur contraberc 

abfqueconfenfo mundualdi , declf.439. n.18. fol. 146. 
Mulieres in omnibus fieri Civ jraribtis Italia; oon pofjunt vigorc 

Sratati obligari abfoue folemniratibui, dec.439.r1.34.fo!. 146. 
Mulier donans forpri prxfumitur id facerc propter naturalem 

afTe&ioncm,oon propter fragliiutemyicc^39J>48.& 49X 147 
Et vide in vcrbo A»itMt* r 
Mulier neceflitatcurgentc poteft baptizare, decit450.rmm.38, 

fol. 170, 

M ! - \rr -i, qn.r per alios , qutbat reverentja debetnr , extero nu- 
• bun:, (ibr.antur a prsna ftatuti.dcf .460m. 37.fol.154, 
;.t -Iter non do&q , quod fit cpnjugata, pratfumitur libera , dec, 
.1*7.(1.13X263, 

Mundiu'dus djcitpr yrlati curator , Patronus, 8c dcfenfpr mulier 

1;*, dec.439.n29.fo). 146. 
•Mun I laldi ofHcrum eftfacere pe mulier conrrahendo decipia- 

tur, ve> attquod damnum patiaiur, dcc~4}?.n. 43^01,146. 
Eoaecedentc omnia prxfumunturriti,& redtc ge-fh, & tollirur 

ompis fufpicio ractus^e doli,Gcuu per decrctum Jqdlcis , ibid. 

nurtlwll, 

MundualdusdejureLongobardorum eft prima mulierjs pater, 

dcindc fratres,& in corura defrdtum mariros, ibid. n. 31. 
Murus communis de jure corr.rnuoi operatur confortium , fecus 

dejuremonicipali Florentine, dcc.437. 0.7.(61.134. 
Murus intermedins per lineam relUrn dtcirar communis ad effe- 

dum retra&us, ibidrUJ, 
Murus nop dicitor congeries lapidum A cementorum, fed debcf 

effe contcxrus ex cake, & lapidibus,dec.437.n.i j .fol.i 3 5. 
Mutu6 quando eft colligatusfolum in extremrtarxbus utriufque 

domus, non dicitor communis ad efTe£tun>rara<aus, dec.4 37, 

n.9.;o,& 11. Contra n. 1 a. 13.6c 14.(134. 
Murus finecalceconftruftus* &ut dicrpir (iccds furTlcit pro in* 

ducendacommunioncad effcdtuoi retractm , ibid.D.i*.f.J3 j. 
Mori communio, Sc fucceffivi fx ea rctraotus an mdocarut ex 

fundamentls mbtus tcrram lateptibus , Sc nondora clevatia Tu. 

pcrfoli fuperfic4ear^dec.437.n.i7A i8.Ci)5- 
Murujcommunuad effedtum tcttactusdcbetctTe proiDdivifo , 

nonautcmprodivifc>,dcc-437.n.ir.Ct3J. Contra num. a a. 
Murus , ye] paries dicimr , licft fit part integralisdomus, dec, 

437.num.a6.fol.136. 
Murus dicitor communis , quando eft In confinio utripfque prat* 

dii A. defervit othque prxdio, ibid.num.27. & »8. 
Murus dicirur communis quando eft pro indivlfo , nec potcft dt 

vidi , rbid.n.39. 
Mt>rusexiftensmrerduoprcdia diciturpropriusutriufqu* vicl- 

niufqueadmedietaiem,, ibtd.n.3»^eclara,utn.33. 
Mutusin dubtopra-fum»tutcommunpprodivilo,ibid.n.3a.fon' 

^11.34.3,^,6.(01.137. 

N 

Afcitori cenfrntu? yocatl quando vocanrur filii.qui tepipo* 
A-X re teftaoienti non cxtabant ,dec.464.n.38.fol.a43, 
N^cUurorum vocatio import traftuoj tcmporu ad efTeftum 
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arguendi fideicommiffariarp. , ibid. 0um.47.foL1.44. 
Natus px raaliere conjugara leglt«»ns piar/umitur, 0 *tl etx. 

cise probetur de tempore conception « fuifle coimuui *b 

aduiuero, dedf. 467. nuuijj. f»l.a«9. 
Nc S 4tiva bonorum ad cffecliitn cxcu.llonis cx quibu^ probtfut, 

dec,4y6^».fol.ii8. * 
Negative dps quando cpneutrunt refolvBarurita tit non prsfc. 

feraoc confervationem booorum io una Imea , fcUicet duran i u 

bus matculis, dec.414. num.12. Sc 13.fbl.5a. 
N^llgcntiarmpuuturei,quicitauis pro depofitotion »ppofu« 

« opponere poterat »dec.43 4. num.).& 4. foj. 1 24. 
Ncgligentiaadminiflratorum nooptTjudical mooafterio, dee 

485-n.30.C344. 

Negotium quando rationefuoimx, &;cxaJiiscireumflantiisdi. 
caturrnemorabllead eff«3uiTi excludendi oblwionem, dec, 
455.nu.i8,fol.ata. 

NcmmiJicet.animaUaproprupafcerc jnaUenojerritorio, dec. 
474. n-8J.;oi. 

Nooo poreft fibiipGfubftirui , ^^42.0^.(153. 
Nemo prxfumitur vellc jactare fuum, dcc.40»,n. 1 7.fol.6. 
Nemo poreft venire contra propnam cpnfeffioDem, dec^.a 
4.fot.j49, 

Nemo prxfumitur fibi pwjudicare velle^lee^ian.5. foLj7. 

Nemo venire poteft contra propnam confcilionem , decaapm. 
r8.fol.1t4. 

N epos ex vt rcprcfen tattonif adm itriwr uni cum patruo ad fuo 

ccaioncip,decif.4c*.n.4.fol.25.maxjmequandofidrico 1 nmii. 
lum eft afcendeotale , ibid 

Jntclligc quando agitur de rucccftitme avi, patrui, amiix,awu> 
coli, oemarertcax, fecushis cxcepiis, ipid. n.7. fol. 25. 
Ncpos per reprxfrntationcm conftituitur in xquali gradu cum 
patruo in concurfu ad foeceftiapem patruj fideicommjflogfa- 
vati, qoandoagmirdcfucceffionerranfverfali,ibid.n.io.f.i6, 
otcs cum patruo fuccedunt de jure communi, dcc,42«, n.a 1. 

fol.IOI. 

Nepotis non cenferur ex cltifa fJlia,exdofa quando militat divert* 

ratio, dec.495.r1.t6.fol.382. 
Ncpos fubAitutus per mortem patris inftltutl, fcefusprxdecef- 

fumreputaturipfe inftirutus etiam pendente, vel defkicnte 

condirionr , dec.445. »A ^157, 
Nepotcsoim patruo vigorc reprxfeptarionis quando fpccedaot, 

Vid. decr434. per tot. 
Nepticum patrpoadmittltnrperfubingreflionemvlgore vulga- 
• nsanomal«,dec^5 4 .n.39.iol.ic8. 

Nepotcseorumqncriliiinviccm , & reciprocr fubftituri cenfen- 

turxquc princ?pilitcr vocatj non folum per vulgarem , ict 

etiamperfideicomuKiIariain , dec.464.n.32. fo!.i4;. 
Nepotcs , &omnesdckcndcntrs vcniunt JippclUuonc riliotum 

in conditionalibus , mainnc t x conjedtiru, qux late refctun- 

rur,ipde&48 9 .n.58.&: ftq.fol. J 6i,& 5 6 =- 
Nomen CoJIeCtivprn dcfccndentJum quando non eft vfnitum 

verbis tra£pim tern pons indetfrminartini, Sc inJcfinttum d C . 

notaniibus,rcllnngnur,^f coarccmrad filios pnnn f.rsdus.dcc, 

4o6.npm.i8.f.a7. 
Nomen colledivum defcende nrmm .ion comprchendit cos , qui 

<untingradibus«motioii!<.isHmul cumcis, quiiunt in pro. 

ximionbus, ni9-)"li7. 
Nomen primOL'eniiuj , & major natu diffrtunt in fldt 

uaItalie,fecu?mj||i;Hilpanix,dtc.4it.n.64.fol.4f;. 
Nomen familixagnaiioiHsdciccndcntium, & hncxd, 

lec«ivi»mdivcrlarumptrfonarum,dcc.452.n.6.f.i8;, 
Nominandi facultas conccila ultimo quando venficatur, arc. 

421.0.5.101.73, 

Nn™w«^fatfa,cVcrrope« nop prxjudicat rci reritatl , dec.4C9. 

Nominatosad beneftcfumimajori parte parronorum debet iov 

ftitui, dec.4i3.n.i.fol.49, 
SubnomJne appcllarivo vocatiprxrertmturalUs fubcolleAivo 

nomine vocatis , dec.454.n.6. fol.ioj, 
Deciaratamen,ut numcrii fcquenrJbu$,6f prxcipu£,n.9. 
Novatio non dicpur indudanjfi in expreftis, dcc418.num.15, 

fol. 100. 

Novatio limkatainpartrbus non expreffis explicit^ potiiis to 
ftameptum confinnat , quam rcvocet , dec. 4*8, num. ar, 
foLipi, 

Novatio difpofittonis teftamentarix ad tcftamenpuro ipfutrt eft 

referenda, dcc.428.n.>5.f.ioi. 
Notariirogati mors, & bona famafaciunt prxfomptioncm pr» 

fanlt ate mentis, dcc.460. num,s.tol.sto. 
Nullitas oppofitacontta inftrumeniuin,vcl fentcntiAm in judica* 

turn tranladam , fi proponanir in judicio otdmatio nor. »m- 

pcdlt 
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pedlt eorumdcm «xccutiorie*i, nifi agatut de cxccutione Jrrc- 

tra&abili , dec .40 1 .n. 4. fol. 1. 
Muliicasprxtenfa donee non fit canon 11 at a per rem judicatam 

imped ire non poteft, quod Interim teminclatarius non fruator 

bonis rcnunciatis ,. decif^ijJJ.n.fol.jo. 
Nulliratiserceptioallegatinon poteft atertiftnullam eaufam I 

principali haben t e , ibid.n. 1 o.fol.5 o. 
^ullitas in vennrii ex quibus t dec43 } .n.i ^.fot. 1 a i. 
Numerus pluralis quandoqueaccipltur profingularii 3cccon- 

ira,dcc,4i4.ii.4y. I0..1S. 

O 

OBligatiofactaaCarceratoeftvalida, quando carceratlo eft 
jufta, fecusftimufta, dec.430. n.S.ful.i 1 5. 
Obligatk) contract per focium univcrlalcm, vel eiiam particula- 
rem in eaufam focietatis, portio units cujufquc ex fociis rema- 
net obligata pro io;oA' idem eft de creditorc defuncti, five hc- 
reditario, dcc.44an.12.fol.149. 
Obligatio deficit fi act u s peccat in forma , d ec.457. n. a.f. 1 1 1 . 
Obligatio ad favorein paterni teftamenti non teoet.fi non amplc- 
ctitur omnia,6c Gngulaincoconienta , dcciL:j7.n.j.fol.aai.. 
Obligatio legitime , juxta futuram diipofitionem valet, ibid.n.14. 
fbLaia. 

Obligatio poftprxfixumtempus emifTa non prxjudicat juri »er- 

tio 4 j vim), ibid.n^i.Cc 3a.fol.223. 
Obligatusgeftarc birctum viride ob dilationem obtentam ad- 

mittiturad juratoriam cautionem G non poteft invcoirendc- 

|ulTorcm, dec. 481^.9. fol. 334. 
Oblivio prxfumitur ex curfu tcmporis, dec. 455. n.14. f.211. 
Limita', & declara.uta.ij. & 1 6. 
Oblivio non prxfumitur in negotio confpicuo,& memorabili, de 

quoverifimilisextatrecordatio , ibid.n. 17. 
Oblivionis materia dependec a Judicis arbituo , ibid.n. 20. f.312. 
OBlivio non nifi poftdecennium pn-iumitur jd.467.t1. 102.1.272. 
Oblivio inducitur ex curfu 40. anno rum , c: iam in propriis ncgo- 

tiis , dec.4bj.nu.33. fol.303. 
Obfervantia potens eft ad dcclarandum fideicommiflum du- 

bmm.decifl404.nu.j1.fol.18. 
Obfervantia fuccrffionis iouno cafu non extenditur ad alium 

quando mllitac diverfa ratio , dec.4o6.n .24. fol . 2 7. 
Maxim£quando actus non funt univoci, ibid.n. 15. 1 
Obfervatiacooiraria volutati teftatorisno attcditur.ib.n. 26.1.27. 
Obfervantia pnefcriptiva adverfus EccleGam oritur exlapfu40. 

annorura tarn pro prxftatlQnibmdecurfiStquim decuvendts , 

dc^.485. num.27, fol- 3 4 3. • 
Obfervantia in clarii non habet locum , dcc.427. nu. 2 j . 10I.98.&: 

dec.49j.n.20. fol. 382. 
Obfervantia non prxjudicat non dncto dc fcicntla, necfufncit ta- 

citttrnitas, ibid.n.a7.& 28.6c decif.49 j. num. 22. fol.382. 
Obfervantia debet probari m individuocafus controvert! , ibid. 

11.2S.fc dcc.495. n.2i.lo'.;«i. 
Obfervantia ex multiplicatis actibus rcfultans non fohim pleuif- 

fnneinierpretaiur teftatoris mcntcin, fed opcTatur utconfitcn- 

tcs.fic eaufam abillts habentes non poffint cam impugnarc, 

dec. 4 29. n.8t.ful.i 12. 
, Prxcipue fi tales eonfeffiones fucrint getninatx , &: per fuccciTi- 

va tcmpora a pluribus factx, ibid. n.8 3.6c 84. 
Obfervantia etiam a teltamcnto rcroota venit attendeda quando 

nondoceturde cotraria anteriori ob;crvitia,d-4;y.n.X^.t. 1 1 :. 
Obfervantia contrana debet probari per actus pofitivos, ib. n.X6. 
Obfervantia attendenda eft in qualibct materia , & prxcipue' in 

renunciatione Juriipatronatus, dccif.439. n.j.fol.144. 
•Obfervantia poteft qu idem dcclararc voluntatem fldcicoinmct- 
. tends, non verb defiruerc fidcicoinmiffum , <1 e c .447.^9.1. 161. 
Obfervantia plurinium attcnditur in fideicommiffi interpretation 

ue, dcc.4ju1.32. to'.i79. k V decii.453. ti. 103. fol. 2 32. 
Obfervantia hxredum juvat pro niicrpretandamciue teftatoris , 
. dec4j4.nu31.foJ.210. 

Etiamfi alter intcllcctus efltt de jure melior , ibid.n.81. 
Obfervantia non prodeft quando conftat de titulo invalido ,dec. 

47j.num.34. fol. 307. 
-Obfervantia fuiSctt pro prxlumenda folemnitatc , non pro extc- 
dendo confenfu PrincipiMtqucinrereftchabcrium ultra id,ad 
quod conlcnfus ipfc apparot reftrictus , dccil.47 j. 11.4j.fol.307. 
Ocularis infpectio eft regina probacionum , deal. 43 3. n.a. f.i 21. 
Onus eft rcale fidirigatur in rem , decil.485. n. 4.(01.342. 
Onus eft mere realc tarn fiimpofitum lupcr fmctibus, quam 

fifuper fundo fruciuum productivo, dccil.48j.n.j.fol.342. 
Onera non definunt cfle realia , licet impoflta fint fuper ftutlibus 
fpectantibutad ufutructuarium, deed. 4X5.0.^.101.342. 
Prxcipuc fi talia onera tanqua decimx folvantur Pnncipi.ib.n.9. 
Onera decimarum , feu gabcllaium dicunturdiminucrcrcrafu- 
P*lm* Dtcif. Ub.y. 



perqiutmponuntur, ttdfajSt, 'num/i8. fol. 343. 
Onus folvendi dedmat, &gabellas habcturlocoCaoools , ft 

pretii, ibid.n. 19. 
Onus folvcndi gabella contractus eft per(onale,vel mUnvb.n.20. 
Onus Q eft nniverfale, itactiam debet eftc univerfale commo- 

dum, decif.42 1 .11.30. (0I.7J. 
Ordo gradualia a tcftatore volims operatur,ne In cad em linea pa- 
ter, & fillus, vel ncpos fimul ad m it tan tui , dec. 406^.23. to 1. 27. 
Ordo inteftatz fucceffionis ctiam in fidcicommifJis fervatur, de- 

cd.416. n. 3.(0155. 
Ordo fucccdendi a tcftatore prxferiptus non immutatur, nifi per 

omnimodam incompatibilitatemicfuitantcm ex infttumento 

divifionis, dec.4x8.n. 1 2. fol. 1 00. 
Ordo fucccdendi in eatantum parte abrogatus dici debet , qu e 

contradicloria cum ipfo ordinc repentur , ibid.n.13. 
Ordo fucceffivus non fimukancus attend i debet, d.4 32^.5. f.i 19. 
Otdu fimultaneus , non autem fucceflivus In donatione facia ab 

cxi ranco attcnditur, decif.463.11. i.& 2.101.238. 

Ordiittriiu . 

Ordinarius in Ecclefia Regulari non poteft vifitare , niG ea , qra 
fpeclant ad curam animarum cumulative" cum Abbatc , dec 

a68.iL4.foL 292. 

Ord inarm j 111 ditta vifitatione non poteft fc ingcrerc ultri ea , 
qux ipcclant ad curam animarum , 5c talcs actus funt omnmd 
Iriiti, ibid. num.10. 

Ordinarius poteft difprnfare a ncccjfitatc publicationum , dec. 
476.0.32. fol. 1 36. Qrdinanus vid.in verb. Epifcopus . 

P 

PActa , & convcntloncs ocr bxredera gravarum faftr cum 
bona fide, & militate hdcicommifli, afficiunt ctiamfidci- 
commifTarios fubfequcntcs, dec.403. n.ja. f.i 1. 
Pactum dc non tcvocando non inducit donaiionem inter vi- 
vos, quando ex toto inftrumcnti contextu conftat donatio. 
nemcQccAufa moms , dec. 435^. 19. fol 128. 
Sec lis quando res citdubia, &concurrunt conjcdlurz pro do- 
natione inter vivos , ibid.n.ao. 
Padhimdenonrevocando donaiionem eft femper opcrativum 
pro donatione inter vivos, inaximc quando eft appoficumin 
difpoGtiva.ibid. n.16. & 17. 
Pactum tcfoliitivum donationis in cafu procreationis liberorum 
prxcipui unitum padtodc non revocando , arguit donatio' 
nem inter vivos, dcc.43j.n-a1.fol.i28. 
Pactum dc non revocando donattoncra tack przfumcre pnefen* 

tiatn pattis , ib. n.48. fol.i 3c. 
Pactum de non revocando inducit prxfumptioncrn donationis 
inter vivos .quando mens douantis eft dubia, &inccrta, ibi, 
dem num.t j. 

Pactum dc non revocando donarionem appofitum in contractu 

donationis , caufa magisfacit cum afTumcrc qualitatcm dona- 
tionis inter vivos.ibid.n.i 1. fol. 1 28. 
Pactum quod de conventionc conrlci deb cat fcripmra , non rcf- 

picit fubftantiam ejufdem contractus , nec ejus imperfectio- 

nem inducit, d cc. 4 7 2.11 . 1 a. fol. 2 99. 
Pacta fervareeft dejurenacurz , ibld.n.8. fol.298. 
Pactum dekxieditatc viventis eft nullum, dec. 48 4. n.n.f.339. 
Limita accedente confenfu illius.de cujas tuerediute agitur.ibi- 

demn.ia. fol. 35 9. 
Pactum ex intcrvallo appofitum dc rcftituedo fpeciem non prx- 

judicat mulieriabfquc ejus confenfu, decif.4j8. n.u. fol. 229. 
Pacta in cootractibus non debent clTc otioia , Ck fin c vinutc ope- 

randi,dec.47j.n.i3.fol.343. 
Pactum quod venditor tcneatur dcfcndere emptorem abomni- 

nibus wipoGtionibus, & onenbus publicis, in ttlligitur de dec I- 

mis decurfisjion dc in futurum imponendis, d.47 j. n.23 .1. 34 3. 
Pacti intepreutio dclumi ncquit cx facto pcrfonaru,qux no crit 

informatx.vel mcmorcs intcntionis contrabentium, ibidm.26. 
Pactum Boncgrcditurlimitcscaufx, ob quam fu it appofitum , 

nec extenditur ultra pcrionas.quaium favorc factum ruit, dec. 

486. n.7. fol.345. 
Par in parcm non habet impcrium, ficuti nec inferior in fuperio- 

rem, dccii.405. 11.76. 
Paria funt non adeffe impedimcntum, vel illud de facili colli pot- 

Ic, dec.403. n.... fol. y. 
Parocbianovaobdiftantiam locorum quando erigivalcat juxta 

difpolitioncm Sacri Cone. Trid. dcc.4 zx.n.3. fol. 66. * 
Parochianorum fponrancr oblationcs non fiint imputabiles in 

cert am congruam Parocho debitam , dec.4 1 8.n.6. fol.6 1 . 
Parochianiad congruam Parochi non tenentur , nifi in fubfi- 

dium , dccif.4 18.0.7. 
Parocbidiffenius,6coppofitionx>n attend ft ur , quando agltur 

Mm a de 
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i$ tmplerqento obligatioRis ipfius , Ibidem pum, :o. 
Parochus abfque difpcnfatibne conjungcns in matrimomo, cop- 

juges incurrjt excommunicationcni, d< c 476.0.3$. 10L3 16. 
fanafunc fubftirupre defe£a linta , yeldericientibus quando* 

cim\queonxnibusj.efcendeptjbus , decjr.4a9.nutn.41.fol.103. 
Pats una teftaraenti alteram dcclarai, dec^t i.n.i 2. fol.43. 
Pars pwowniajij quandonon fit apuextcpdcreflimitcs partis di. 

fpofitivx, dec.4ta.r1.7iol.48. 
Pars conditional!! declarattooem recipit i dlfpofitiva, juxra ter« 

rninos fuxdilcrctfvx vocationis in qualibct linea, dcclf.426. n. 

45, fol.90. & )ate dccif.489. r1.7a.73. & n.7K.fol.j6i. 
Pars , qua; eft propria focti, noo potcft a copfocio obligari, d<cif. 

440.0.1 i.fol.149. 
Pacer non prxiomiruryoluiCTe, quodfilia renuncian*cuctdetc» 

riotls condiUonis altera filia , dec 41a. n40.fol.75. 
Pater prxfumjrur fapere bonum confilium pro filio, decif^.n. 

6.fol.339.liinitaquando apparet deprx;udick>, ibid.num.7. 
Pater dclinqucndo pop potcft auferre filus jam natis illud , quod 

ab anterior! tpftatprubcxicficjo eft eis debiturMec.43j.m14. 

foL82, 

Pater to urraque linea prxflar primum puoftum , qui pnrcig 
confidcratus noo ell linca>G autcm conjungatur cum aliis pun- 
ctis feu film linea ad cue perfcftum d pducitur , inctplr i filiis , 
dccwtj3.oum.68. fol, 1 99. 
Pater pop tenetur prxflace alirncnta filio aliunde hapetui>dccu' > 

496.0.5.101.383, 
Patiia poteflasadfpiritualia^ttcndi nequit,dcc,4jo.n,4j£i7a 
Patria potefl as compeiit etiaun Judxts, dec,4JO. r1.4a.fol.17a 
Patrta potcflas obfiflerc pequir pe cara#er (acrura Paptifmiim. 

primatur, ibid.n.44. 
Patrn poteftas ad pubcrca fe extendi! , ibjd.00m.46, 
A Patrtt abeffe noo diciturqui bab« anlinum tedeupdj. dcC47.j. 
n-x8.fol.303, 

Pat tonus fccclcfia; ex iramemorablii pcrcipieos decimas tenetur 

ad coogrtum lubftcDtatlorrcm mraiftrorum Parochulis Ec- 

clefix>4ccif.4i8. p.9,fo|.6l, 
Pat r onus poft facia ro prxfeprationem pec minimum prxjudi, 

ciu.ti potcft infetteprarfcntato,dfcif.444.n. 17. fol.tj6. 
Pauuusexc'uditurancpotcin primogenitura, d489,n, 54X360. 
Pjtruinomeft varus babct interpretariones, ibid. n.47. 
paupws probatx vitx, & ipotpm fupt prxfercndi divuibus, dec- 

4 )7.nura£j , fol.i s6. 
Pauperfor prxfertur diviri ex cauTa rationabili , ibid. n.86. 
Poena: dc quibus in Q*f.*ii4titid fa tfeSiea. tn 6. quando vindi- 

cent fibi Jocum,& quando nop, dec44i.n.i8,i9^c ao.fol.tj6, 
Vid.jo ycrbo Prxfenutus , St in vcrboptivjticoc caducrtas . 
Perj tix )Uuic»li ftaodum eft , dec. 487. n o.fol.347. 
Permutario per porTcfforcm fidcicommiffi potefl fieri nedum 

cum tertus, fed cum fe ipfo> dummodo fit evidenier utjUs fidci- 

commitTo* dcc47j.o.ai.o£24.fol.306, 
In talibus tacnen pcrmuratiopibus requiritur confcnfusPrincl. 

pis , ibid.n.23. 

In permutationc fecuta evidione quilibet ex permutaotibus 
potefl redire ad rem pcrrputatam,»cG permputio facta nop 
eflct , ibid, P.60, (309, 
Vldeio verbo fuorogatio , flcuulitas, 

Petfec^io teftameuuexquibusdeducatur, dec.421.ru. foL68, 

Penfio EccicGaftica licet impofita fuper frudibus beoefkii , eft 
lamcponusrcalc.idcofucceuor eft obligatus ad earn non fo- 
lumjofuturum, fedctiamin prxtcntumpip terrntois , dec. 
47J.0.J.& 6. fol.342. 

Perfoox ctiarp privilcgiatx tcneorur 
rcalium , dcc,475.n.8. /0I.341. 

Pcrfoiue diverfx poffunt vocan ad fideicommiflum in cafu mor- 
tis ab lis, qux vocantur m vim epptraventiorus , dec.447, n. j, 
fol.160, 

Petitpnum adhoc ut abforbcat pofletTorium qux (tat peceflaiia , 

dec 499.0.4^,390, 
Petitorium quando abforbcat pofletTorium , dec^ 1 j.n. 3^01.49. 

Vid.ta verbo bene/taum, & flatus. 
Pluta fimu! )unaa , qux (ingula nop probareot, fufficiupt , dec. 

♦>7'ttfJo.fol.i»4. 
Pluralitas quapdQ t cfolvttut yd non io fingularitates, dcc.4} j.n, 

6.fo|.iaO. 

riiiralitaiadhocutrcfolvaturin fingularhates requiriror fubfti- 
tuticuniuj vclplurlumplutibus,dec4jxji:ixi.fol.i9». 

plurality in fublbtutiooc vulg«"noo|cfolvitii(<n fingularitates, 
ibid, 0.1x4, 

Sed poruodeficjenx confolidnur in cohajrede per jus accre- 

fceridi, feuoondecrefcendj, ibid, n.iaj. 
Pluralius oon re folv jtur ip fingularitates, nec in vulgatl anoma- 
la , oec m fideicoiarDiflaria confliso de vohmtate teflatoris , 



asditiope, decif. 468. num.13, fol. 29a. 
PofTeffor ad viam facii femperredirc potefl non obftaate Judicfs 

& de exiflentia perfonx prxdile&x, ibid.n.i 16. 
PofleiTorfideicommiiTifitadminiftrator boporum fldcicorrunit- 

teotis dec.4j6.num.7s.fol.218. 
Pofleflbr vigoreuiUmiadus pacidcegeftiieft manutenendus in 

(uapoueflione, decw|68.n.ti. fol.i9j. 
Poflellioantiquior debet in remedio rcintegrftndxconcludeo- 

ter probarl ,decif.466. at.fol.350, 

Cootraquod fufficiant probattonrs vcrifimiles , & prxfumprU 
vx, quando aguurde tempore anriqito , ibid.n.2. 
PolTeffio rfcrun&j in hxcedem pop rranfit abfque a&uatt ap. 
prehenfione, ibid.n.2. 



prehenfione, 

Poffem^robarayxpercepuonefruftuumfacla pet Colooos , 

PoffciTio partis prxcipux prxdii , pt partis Palatji , probat poflef- 

Goncmtotius, ibid.n-9.fol.3Ji, 
PotTefTio pro indivifo quando dar} non valear , ibld.n.49ioi.a58. 
Poffeffio, contra quam flat vthemrns juris prxfumptio, noo eft 

manutenibilis nifi fit duituroa , ^474.0.19.10.1.303. 
PotTcfTio nificoncurrata&uum mu|tiplicitas,& upiformitas^ion 

eft manutenibilis, ibid.n.ao. 
PotTcffio non inducitur ex duobus aaibusfacubati vis , Ibid, n.a 1. 
PofJclTio reicooventiprobatur ex litis fubfleniatione , dcc.4*7. 

njt.fol.316. 

Pouciliovelqualiiobeocftciis ex quibus refulret, & prxcipu* 

cxuitimoflatu , dec.444.per tor, 
Quafi poffcffio ex quibus probetur, dcc^i}. nura.p.fol.jo. 
Ponricdlus fieri pon potefl fuper via etiam ab cis.qui babent do- 

raoj ab ptraquc pane , dec, 403.0,18.^1.9. 
Ponticellusdeformatviam, 3c camobfcurat,dec.403.n.i9.fo|.?, 
Oc pptentia ad adhim valet argumentum , qoando potefl poteo* 

tia de taciji reducr ad achim, decif^oj.n.a j.fot.9. 
Poteflas qox requtritur ad ftatuendum, & qux requiritur ad judW 

candura.a pari proccdunr i dec .40 j. n.74. fol.23. 
praRmaticaregisFilippiIIl.de anno 161 J. declarat legem 40, 

Tauri, dcc.4i1.num.60. fol.46, 
Ptxjudicium quodcumquc vicipi nonfuftkit ad impedicndtiro 

cdifichim, fed requiritur iptoterabile, dcc.48641um.4foL 38 j. 
Prxdilc£tio defumiturtum ex proximitare fideicommittentis , 

turn ex oativitatc fidcicommiflarii ante conditum fideicom- 
miflum , turn cxipvcrifimilitudtne , dec.4 31^1.3. Be 4.(01.1 19. 
Prxdilcdi cenfentur prttis invitati juxta ordinem fcripturx ex- 

cluf#alterogradulnejus defectum fubflicuto , ibid. n.a. 
Prxdiledio , qua tcflator prxtuliwnflitutum feu gravatum, prx- 

lumiturprxdilcxlfle totam c| a uspotleriratem, &r plofquam alios 

fibi ptoximiores, dcc,4? 3. 11*61, fol.19*. 
Prxdilfctio, 8c vocatio prxlativa generis mafculiniin concurfu 

lincxfcctnfoinxitainfluitinrbsmlnas a inaiculo procedentrs 

immediate, ut faltcm racippc originis cenfeantur vocatx , 

dec4J3.nv6a. fol. 199, 
Prxl atio debet ur magis pauperi in eledionead fTdcicommifTum 

alteroforncicntcrpr9«jiP>»c^'Pajori xutc,dei.4S7.n.8t.f4l* 
Prxlatiodebcturi!li,qujnititurma|ori xqujutis, & boneftatu 

fama, ibid.nora.88- 
Prxfcriptio conw* pupillum nonincipit durante pupillari xtate , 

dec.4»8.p-»7'' 01 ' 101 - 
Prxfcripl*fc«« obfervantianon obflat vocatls ad fidcicommif- 

lunif *bkl» pum.28. 
Prxfcriptio,quxoop potuit inchoar! contra defunc*tum, noo po. 

teftfpitium fuajere contra ejus hxrcditatem jacentcm.dccif. 

464-nurn.22.folj j 3, 
Prxfcriptio nulla etiam longiffimi teraporis oritur ad favorem 

debupri*, cVfuorumbxrcdum , & fucccflorum flantcmaia 

fide,dec.47j.p«28.cV 29.fol.343. 
Adverfus prxicriptionera 30, aut 40,aonorum datur reftitutio in 

integrum ex capitcjuftx ienorantix, dec.47JJi.3:..fol.344> 
Prxferibi non potcft vupubfica, feuvicinalij urbica , dcc.403. 

num.22.foL9. . 

Prxfenutus abexiftcnte ip quafi poflcfliope prxfeataodi debet 

inftitui, deC444.R.2.fol.i;j, 
Prxfcotatiooe* confervaot m quafi poffeffione, quamvis pop 

fortiantut effeclum , dcc444,o.6i, fol.i jj. 
PrxfcoratusarpajoripartePatrooorum eft inftftuendus, ib.n.7. 
UUiroi prxfeputi , ac Canonicc inftituti pacifica poffeflio firniat 

ultimum ftatum,cx quo rcfultat quafi pofleflio, ibid.n-4. 
Prxfentatusaccipiens poucfllonem bencficii propria auihorira- 

tc peodentc lite incidjt io pqeoas, dc quibus ip Cap. A vatitix de 

elect, id 6.ibid.o.t8. 

Quod procedjt etiam ip bepefciis inferiofibus, ibid.n.i9.Pcenx 
PCtxquaodo autcm noo fit focus, ibid.n.ao. 
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nullum ordSem In frjertdendo prxfcripfit,dec.40«.n. i j.fo!. i<5 
Prefumptio legis prevalet communi opinioni hominum quando 

agitur dc filiatione adulterina ■ dcc.467. num.5 *• nka&J. 
Prxfumptio ccdit verltati, ibid, niun.4 1. 
Prxfum puo femper capitur pro pofftbtli honeftcs& favore leglu- 

mta&Jfc matrimonii , ibid .11.76. fol.269. 
Ei talis prxrumptio dicitur clara,& liquidiffima , donee coaclu- 

den t nil mi prober nr con r nr in m , ibid Jl.78. 
Prxfumptionesplriresvincantunam,dec.45i. n.57. M.186. 
PrrfumpttoprxfumptionUlnjarcnonadmittiror , Hcc.454.r1. 9. 

fcl.au. „ _ 

Ptatfomptio fatisfa&ionls dctrac"tionum augetur fi teflator in tc- 

ftamento fecit dc mobillbus mentioncro, dcc.4<4.n.8^.fol.i47. 
Vel faltcm transfer! onus proband! contrarium Ineo quiprx- 

tcnditdctractlones, ibid.n.84. 
Prxtium cooventum inter emptorem , Sc vendhorem prxfumi- 
tur juQum, nlfi contrarium probetur , dec475- n. J4. fol.308. 
Praetor apnd pnetoremnon potcft manumlttctc, fed debet adite 

proconfulem , dec.40j.r1. 77. fol.13. 
Prxvcntio quando detur ad efTc&um effugiendi viam cxecuti- 

vam , Sc quando non.dec.40 1 . per tot. 
Pi miogcn ki nomen accipitur civiliier,& in fenfujuris , dec.41 1. 

n.j. (61,41. 

Priniogenitus in jure dicitur nedum qui primus fait in ordine na- 
fcendi,fed eodefun&o ctiam filius nepos , Sc alii ab eo defecn- 
deniej , ibid.n. 33. 

Ptimogeniti vocatio cum refpcdhi ad certum tllpitem apta eft ad 
foruundam lineara habitualem, Sc prirnogenlto vocato acqui- 
rimr jus certum tranfmiflibile ad ejus poftcros , & defcenden- 
tes, ibid.n.5 5. 

Primogcnitus eft nomen purum habens participhim prxteritl 
tempons quod vctifkatur in perfonis exiftentibus de tempore 
conditi tcttamenti,non autem veibum major natu , ib.n.64. 

Primogenirus quilibet ftatim ac natcituroccupat jus primogeni- 
ture pro (ciSc fuU poAeris abfquc alia a&uali adeptione, dec. 
4iij1.jS.fol.45. 

Piimogenitus in ptimogeoitura lineali defumit jus Gbi compe- 
tens a primo inflanti linex i tcftatorc dcfignare.i quo inftanti 
tranfit in ejus defcendentes in infinitum ex fpcciali privileglo 
rcprxlentationis, dec.452.r1. t18.fol.191. 
Secus autem in fuccefllone fidcicommiflaria , velimeftara, In 
quibus regul* reprxicniationis, & fublngrcflionis funt Uraita- 
i2,ibidJi.il9. 

Prlinogenitura cenfetur ordinata ex verbis de prlmogenito in 

prlmogcnitura , dec.41 1. num. 3. (61.42. 
Maxime acccdcntibus verbis pcrpetuhaiem denotantibus,ib.n.4 
Primogemtura cenfetur ordinal* ex vocatione unius, tantum 

perfonz ,ibid. n.6. 
Item ex ooerc Lnjun&o afiumendi nomen ipfius tcftatocis,quod 
nifi per unum tantum poteft expleri, ibid.n.7. 
Item cx eo quo j rcftacor non fecit , aut dixit , fidefacilidicere 

potullTec , dec.41 1 .0.8. ful.4 3. 
Item cx vocatione proximloris rcfpe&uUncx , Sc habito ref>c- 
£t\i ad lineam , ibid. 0.9. 



Primogeniture fl miffent cognitx temporibm Juftinianl, ld«u 
fuiflet difpofitum, quod difponitur in luccefliorilbus ab intefta- 



Pnmogenituns in agnatitiis regula eft , quod line* prerogativa 
attendi debct.nec venit curandum d^radu.vcl rtatc,nifi inter 
pcrfonas ejufdem linex, ibid.n. 1 5. fol.43. 
Et hoc procedit five in lngrcffu, five in progredu, Sc five primo- 

genttura fit rad ic.ita.fi ve radicanda, ibid.n.i 6. 
Etfi vcricmurin tranlvcrfalibus , non vcrom defcendentibus 
teftatoris, ibid.n. 17. 

In primogenituris otdinatis favore traniverfalium poft extin- 
r2am lineam unam pnmogenham debet afccndlad proximio- 
rem truncum,Sc inter plurcsabeo defcendentes admrrtendus 
eft qui eft dc hnea primpoeniti licet fit xtate junioMd efclufio- 
ncm defcendeotis a linca fecundogeniti licet xtate majori , & 
gradu proximiori , rbid.n.19. 
Primogeniture fuerunt adinventx ad 



JSC 44.fol.45.3c 46/ 
Prxrogativa Imex atu.. 

lium de jure hifpano,& ficulo Jion verb dc jute 1 

n.»5.Sc »6. 
Primogeniture jus uti , 

nes a ptimogcnito defcendentes, r1.35.1bid.ful.44. 
In primogenituris quilibet fuccedit ex |ureproprio,non jure tranf- 

miilionisautreprxfentationis , atqueiocis fucccdirurpcrli- 

neas non per gradus ad inftat edi&l Prxtot is dc bonorura pof- 

feirionibtu,dec.4i t.n.4a & num. 54. fol.45. 
Inpnmoecnuurlsfuflficitquodftipesfuerit defignatus, nlficx- 

prcfsc^altem uciti,& vinualltcr , ibidJium-ia-& 57.fol.45. 
Pdlms Dtcf. Ub.V. 



to ad iavorem ncpotis contra patruum, ibid. n.45. 
Primogeniture jus conltiruirur oiam inter tranfverfalcs habita 

(cilicctrelatione ad ftipitem paternum, ibid.nur0.5a. 
Tn Primogenituris (ufficit , quodprimogcnitus fi vlveret poffet 



rrimogenitura vera, cc propria uoi tuit ordinata , ninii i 




num^3> 

Prlmogeniti premorientia ante inltituram,aut adeptum majora- 

turn, vel ex poft, non obftat admlfti ejus defcendentia , quia 

femper eadem militat ratio , ibid m.6». 
Primogcnirara ordinatur pro fplendore dom us, Sc familix , dec. 

4j8.n.i3.fo!.i4o. 
Primogenirarz qualitas dcclararar ex obfervantia, dec.5oo.n.i a. 

fol-394- 

Ptimogcnitus ftatim ac nafcltur fibi Hiftincto jure conftituitpro- 
priam lineam, & indudit nedum fe ipfum,fcd omnes ab eo de- 
Iccndcntcs, dcc.4^y.n.4. fol.jj^. Sc n.139. fol.369. 

Primogcnitura eft creatura intelledlualis , quamfusprxcipiens 
procreavit tempore nativitatis primogcnlti, Sc rcperitur in nc- 
potc,& in omnibus a primogenito defcendentibus , dccu89.n. 
7-fbJ.357. 

In Primogenituris rctrogradatio non admittitur, '^^.144X370. 
Princcps prxfumitur motus ad conccdcndum cx bis,qua7iibl nar- 

rata fuerunt , dec.475.nu.13.rbl.305. 
Princcps non prxfumitur dcrogare voluiflc dc re fib! incognita , 

&nonpctita, 1bid.r1.a4.fol.305. 
Princcps non prxfumitur informatus dehis, qux in (.\£ko con- 

fiftunt, ibidJium.35.fol. 307. 
Princcps authoritatem fuam non prxftat arrogarioni inter non 

fubditum , dcc.415. n.n.fol.ii. 
Privationispccnanoninduciturubia legeexprefia non fuit, dec. 

457.n.i5.fol.aai . 
Ptivatioms pcena iti cafu alienationis ex quibus excludatur, dec. 

4j7.n.l6. 10I.222. 
Prtvationis pema atotoetiamfinon hiifletcxptcfla noninduci- 

tur abfquedoJo.cV: malitia , ibid.n. 17. 
Privatio non incutritur ex alrcrius contraventione.ib.n.6 5X115. 
Privationis pcena a toto ut pluriraum fit a tcftatorc, tit ejus mem 

prxceptis pareatur, quam ut vetc contravcnlcns ptivctar , 

ibld.n.66. 

Privilegium mllltare teftandl licet parificetur cum privilegio , 

quod clargiti folet Cardinalib«s, diffcrt tarrteti in co fcilicci 

quoad deccdendnm pro parte tclt.it inn , Sc pro pane intcfta- 

tum, cum id mil itibus tantum compctat ex eorura impetitia , 

dec. 410. nu. 10.& 1 1.1.67. 
Probationcs clarx refultantes ex circumftamiis , Sc oculari infpe- 

ctione, Sc publicisdocumentis,prxfcTunturprobationibus rur> 

bidis,& infubfiftentibus , dcc^cK.n.jo.fol.^v 
Probatio nulla major oculari infpeclione , dec.4io.n-4. fol.37.Sc 

dec«t03JiJ$a.fol.io. 
Probationer emanatx in divcrfa caufa non affichmt tertfum non 

citatum, & jure proprio venientcm , dec.4io.n.i4.fol.38. 
Probatio negativa bonorum liberorum, adefre&um deduce ndi 

dotem a fidcicommiflb,ex quibus deducatur , dec4 56 Jiu.W.flc 

77.fol.a18. Sc 119. 
Probatio pertcftes non admirtmir, quando quid probari poteft 

per fcripturas , dec.47<5.n..»fol.305. 
Proceffus ex omrflione dilationuro ad probandura , Sc oraiffa pn- 

blicatione non vitiamr.dec^oi.n.ij.A: 16.fol.3- 
Procurator fine fpcciali mandato non poteft fuo monafterio , feu 

prlocipaliprejodicare,dec466.n.i4.f.a54.&dec.4i9.n.ao.f.65. 
Prooemium denotat mentem,& voluntatem teftatoris, Sc eft epi- 

togum difpofitionis teftaraentarix,dec.489. n.5 i.fbl.3 50. 
Progcnieiappellationc veniunt filii, nepotes.c 

dentes, firc.45fi.11. 14.1.1 14. 
Progrcffus dari »on poteft ta 1 in 

Probibitio alienationis quando dicaturreali*. Sc quando pcrfo- 
m naUs,dec438.n.a4.&a5.fol.i 4 i. 



cialemaffeaionemiiabebat, 1bid.no.a7. 
Prohibltio alienationis five ftct principalitcr ,fi ve acceuoria.fcrp- 
pcr defcrvit ad intcipretationem voluntatis teftatotis, ibid. 
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Index Kcrum , ac Verbonira, 

i>rohib<tioalieoaodi bona 6deicommiffi ex cauia dom eft contra tur dc parte conditional!, five dedifpoGiiva.dec^ t.n.ij. 6c 

bono? mores, dcc.456. n. 4 i.foUi6. l+if-& 177' 

Pr ^hibirip ajtcnationis nuoquam cauiam dou* comprebendiynil Non repugnat quod re ipfa fuceedatur icftatori mcdianteperfo- 

kuSSt dicatur , dec.ibid.n.41. » nagravati,cojusproxrmiiasattendarur, ib1d.num.16.fol.177. 

Pro[nbitioalienationjs,Quandoriooconcnrr« inteftamento ex Proxtmitas gravati attendirur fi agator dc|?rado>/ecusfiwcon- 



coDjeaoramiufivaridejcomrniflrMlec.4fo.n.j.foL J 7o. troverfiam venerhnpngradus , led alia qualms , 

Prpmiffiodevfudepdorcftriaaad ccrtum tcmpus eoeUpforc ftantja, ibid.n.i7.& :«.foUi77- 

folvjtur, decif473-n.Mot.J5>8.&n.3. ProximiorrbusiogradudcbcturAicceffioin fidcicommiflis, dec. 

PromiUto de vendendo refol yjtur , pbi alter ex conrrabenribos 4$ i.n. tM 1 8x, 

tempore prxfinirp cum pretio minimi advpnerlr, fi mar a pon Proximipr in gradu At jure tforomuni prxf 

firconCderabilis,dec.47j.n.4-fol.J98. jnreftati , ibid.n.3. 

PromMfa dp vendendo co fortius evanefcit , ubi udus alterum Proximjorcs prarferuntur in yocatione fadta fub j 

cudiclaliterrequifivit, alter autem ncglexit , dcc47j. nupi.6. flivo , ibid.0.7. 

foUy* Proximipr ubi admittirur, non datur iubingrcffio rcmotioris , 

Quod proceditetiamin quocumque pacta juramentofirmato, ibid.n.7. fbl.183. 

ibid.n.7, , Proximtoreyocatoproximioringradiiprxfenurremotlori.iWd, 

ptoituflio dc yendendo numquam eft ycnditlo , pmimc li fuel it num.i$. 

copcepta pet verba futuri temporis, ibid. n.33. tal. 300. Et tunc pan-pus excludtr nrporcm , ibid-n.r6.&46. fol.i*6. 

PromiiTio quxlibec habet racrtam conditionem, fi rides religiose Proximiore vocato fuccrdit prox:mior,quifit vcret.'lis,& lecun- 

fervetur, 1b1d.num.251.fol.300. dumnaturam, 1bid.rt.i7.fol. 184. 

PrumtiTio de vendendo eft contractus innominatus , &ab eo Proximiores cpjuslibct lint a; licet difpnrw in^radu sqtialitcr 

cuilibet ex panibus licet difcedere , ibid.n.34. luccedunr ultimo morcnti (ore reprx'en 1 .' : ; « fivcf<lbJD» 

Promittens dotare haberur ac fi dotafTet, ibid p.37.foI.3CX>. grcfTionis , quandoag.tur de ingrrilu ri k rli r > t mpl ref 

Promiffioncs dependentes a libera, & abfoJuta voluntatc pro- lincas xquc a tcftatore prxdiltclas: iecus,qu...i Ic .1 :< 

mlttcntislunt ureiradtabiles, ibrd.r1.38.fol.300. flitutipnerjdcKommiuaria iiuerplures d^lcer.irnii ' ur :a 

PromiiTio dedonando, veldefeobligand«,qu*utriufque con- linca lubltimu quo cafu proximior cxcludu rciHotioicm.iL;^. 

' fcnium non cxpc<Ut, non potefl a promiubre revocaxt, ibid. n.8i.& 8a.fol.1Kjj. 

num.39. Iromo quando rcftaior ordinavir fuccedi fectindum ordinem 

Prpmifliode yendendo tunc nop fubjacet pcenltcniix , quando legalcm, icniptior non lucccdit cum proxtmiort , jbid.num.g?. 



ttdeiTctmutuaflipolauo, <5c jnicrveniljct confenfus , us, tif foi.189, 

preuum , 1bld.num.4Q. Proximiorl dc linea fubftrtuta deberur focceffio , ib.n.1 j3.fol.19>. 

Vef foncurrcrent aflus pofitivi rradirioniirei , yrl folurlonis Publicauones cmiuxpon irritant matrimomum ^.476. 

prciii , ibid.n.41. fol.5 ie» f 

PromiiTio fafti ahem non ob|igat hiG ad diligentias , dcc.482.r1. Pupillo, & minor! nullum prxjudicipm cx afiibus com 

4.101,33$, fenirx>tertinpolTe(rorio, dcc^io.num.ao.fol.39. 

PromifliofacUalleplnonliberatpromlttentem ab implcmcnto , 

ejus fadi, quoi I jpf e dc per fepridarcpotefl, ibid. n. 3. & 6. 

fo I . j 3 6. /^v Ualiras bxreditaria probatur ex continuara bonorum defua* 

Prom iilio indemnitatisimportat, pt nullum damnum fljpulator cki poffelTione , dce.4i5.r-.: -fol.s ;. 

fentjat.ncqueamiiTioncmlucri, dcc.475, p. 16.1,343. I ix trum quando filius r.op dcclaravlt alio ritulo bona poffid c- 

Et quid pperctur in contractu emphyteuus, ibid,n, 17, ic, ibid.n,]. 

Prorogatio jurifd|diionis , quando fieri valeai in aciibus volun- Quali tas luerpdiraria fuperlai! vj reman tt probata ex adtibus.qai 

tarns , & quando non. Vid.dcc.40f. per totam,& in Ycrbo . uiajus.iS: nomen K.rrcdisrtc.-i ncqucunt,ibid.n.4.fol.54. 

Judex, & junMiLtio . Qualiias barreduaria non probatur cx enunciation, ablque yo- 

Pro vifio botninis exprrifa tacit cefliue provuloncm legis , quan- luntaie renumiant js a tertus cmiiTis , dec. 4 i IJI. 18.fol.7tt. 

douuaqucad eundem rincm rendir, dcc.404.n.i4.foLi j. Qu.-.litas maicutmitam expreffa in nna p*n«.- ullamcnti non cen- 

Provirio bominis facit ccQare provifionem legis , dec. 4 45 .nu. 3. ictor rrpetlra in alia, ubi vocanrur diverfz petlonar, ,v mili- 

fo),i;7. t-u ■.iivciia ratio , dec. 427.11. 18. fol.97. 

Protcftano mentem, &animuraprote(tantisdenotat,&potiut Qualitasaridcicommirtentercqiiifitavmcitgradum.lincam, ic 

impugnat,&rempvetconfcpiumaba<au, dcc.47J.n. 4 jfcfc3o8 f p.oximioritatem, dec. 4 97.n.a.fol.3>i5. 

Qualitasafidcicommirtcnterequiritaadcfrefufficit de tempore 

freximicr, Pr»3fimitMt , punricau fideicommilTi , dee^a. n.7. fol.i 53. 

Qualitasnon conrcmplara atcftatoic arrcndi non debet, dec. 

Proxlmitasgravati.&nop gravan^attepdrturin fidekpmmiffo 457.n.j»6.foUjtS, 

perpctuo , Sc defcenfivp, dcc.406, pum.6, fol.aj. pc dec^a. Qualrtas msfculinltatis licit plurics repetita non inducit contem- 

num^.9. & 10. fol.7j. plationem a«t»tionis , led folam fexus prardrleOionem , dec . 

Pfpximjor gravato prxfertur alii? in f«cfffiooc fideicommilTi, 464. n.i9.fol a 4 i- 

decwsofi.n.3. foU$. Qual.ras hxreditaria probarur ex libro xftimi, feu Carafln , dec. 

Proximronsappellatipoevenk tam mafculuf , nuim foanioa , 477»"-»'f' 

dcc^ia.n.H.fol.73. Qiialitasappofitainmafculislcgltimatisnon excludit mafculos 

Proximitasgravatmon gravantis ppnattenditurin fueccOione <tcfccndcntcsexf<rminis,dcc. 4 94.n.ii.fol.38o. 

fideicommiiTi , dFC4J3. n. 4 j.& n^.fol. 198.* dcc-t66. n.j«, Quarta dt biu con|ugi inopi ex Auth. prxretea, Cod.unde v|r, & 

fo).a;6, uxor,rcquiritcxrrcmamp.iupertatem, ba ut fine tall remcdio 

Quod amplla etiamfi deberet fieri rranfimsdeuno gencreper- cogerciur rocndicarc , decll.433. num.27. fpl.iaz. 

foharum ad aliud , fcillcct 4 maiculis ad fceminas,dec. 4 y 3^7. Qui Icrviwem prxtendit.eam probarcdcbct,dec.474.n,!o. f.301 

fo!.i9j>.&n.jo, Q^iivultconfequens.vultctiamomneid fine quo ejus vc" 

Limita quando fadenduseuettranfiruidc una ad aliamlineam non potcft fortiricrTcOum, dcc.404.n.t5.fol.ij.cV dc< 

rotaliterdiverfam.&CXtraneam , &pripr linea litin totum 33.fol.7i. 

evacuata, decif^jj.num^S.^ 49.^198, Qui vultdonationemincerto cafuadfc revcrti.inaliisr 

Vbinop agitutdeuciendo tranliru dplinca ad lineamdiver- quodrevcrtatur,dec.43y.num.2x.fol.i28. 

fam,fed(olum delincafoemininaadmafculinam ejufdemflU Qui dubitar,dicirureiTe in bona fide, dec.476.n1.rn.48.fol.3r9. 

pitis, fcmperaitenditurproximitas gravati.oc bona ingrcffa Qnilibctm luofolopotettxdiAcarcufqueadCalum,dcc^«6,A: 

in unam lineam ab ca agferantpr adbuc exlftcntibus in ea de, 487. per rot. 

feendenubus, dec.4J3,n.ji^c $6,(01.198, Quts debet aballquodefccnderevcl per lineam mafculinam, vpl 

ProximitasgravatiattcnditurfivcfidcicpmmiOum (it afcenden- pcrlineam formininam , dec^.n.n.foLyj. 

rale five tranivetfalc,dcc,4$$.n.$ 1 fajMt dct^4ja.n.$,fol,i82, Quod ficti debet port ccrtum icrnpu-, .urc illud fieri non poteff , 

Sive agatpt de fuccfOjone in bonis fcppalibus , five emphkeuti- dcciL4$7.num.2.fol. aaa. 

cis, ibid.n.$i. Quod omncs tiogulai iter rangir,ab omnibus approlun debet , 

SiveagaturdcJucceiTionepninogcniturx, ibid,n^4.& $$. uec.403. n^94ol.ia, 

Proximnas gravati attepdi debet non tcttatons, five fidciconv Quod ab initio nu lum cfl, traciu temporis r.j tvarefcerp ncn 

miflumconditum fucrit »gravato,five»bextraneo,ayeagv potcft, dcc 4 i2.nu^.fol.73. 

• Quod 

1 
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Quod (t mel plieuit.ampllfls difplieetc non dcb«,dccif.47i.n j.7. 
fol197.Sc dec.484.o.9.fol.?39- 

R 

RAtio eadem ubi vlget , dlcitur comprehenGo non exteofio , 
dec.458.n.i4.fol.i40. 
Ratio aKnationiscxqurbus eenfeatur habits, dec. 488. n.9. 10. 8c 

n.foL3 50^351. 
Ratio evltandidrcuitujinaocs quando non habeat locum, dec. 

475 .nu.4 1 . fol.308. 
Ratificatlo non indocIturniG probata in ratificantefcientia ex- 

prcfTa nullitatts , dcc.496.n.t 1 . foL 384. 
Reciproca fubftrtutio de lincaad lincamex quibos inducatur , 
quando dicantur verificari ejus requifita, & quar cbnjeciurx 
(uflficiant , deci(.4if>.perioium, & vide in verbo lubftitutio . 
Rccognitio caraclcns fitctiam perreftes habentes notam ma- 
num, I icc^r non fuenn t prxl entes confeciioni fcripturx,concur- 
rentibus prxfertim adminiculis, dcc.407. n.3 i.fol.3 1 . 
Rccognitio fcripturaram etiam minus legttima,fufTragatur quan- 
do id evenit ex culpa partis non produccnris,dcc. 4 o7.n.3i.f.3i 
Rccognitio facia dc fubferiptionibustettium in fcriptura privata 
perrcftesdeponentesdenotamanu jundactiam depofitione 
unms ex fubtcriptis fufficit ad tollcndam fufpicionem aniidatat, 
&: ad obtinendam prxtationem, dec.43 1.0.44. fbl.118. 
Regiilxfcmpercftinhxrendum , decif.4Ji.n.jo.fol.i86. 
Nil! contrarium defumitorcx vetbis clans, &apenis, vel ex 
conjeclurisurgentifnmij,& ncceflariis,dec. 4ji.n.5i.fol. 186. 
Reinrcgratio fidcicomiuiffi poteft pert vel agendo contra hxre- 
ditatem ejus qui alieoavic , vel quando contra ipfa bona alic- 
nata, dec.4aj. n.i ». fO--78. 
• Scduna exhisa&tombusclcc'taadaliud fe convertere ocquic, 
ibid. n.14. 

Rcintegrandxrcmedium puefcribitiir fpatio trigima annorum, 

dec. 466. num.5. fot-*5°- 
Limitatamenftantedolo ,5c mala fide, ibid.n.tS. 
Relatio tunc non fit ad omnia fupcrius exprcffa.quando congruc 

fieri non potcft, vel menstcftatoris urget in contrarium , dec 

404. num. 7. fol. 14. 
Relatio fit ad omnia prxecdentia cum fuis qualttatibns, quando 

adeft claufula modo,& forma ut fupra, Jbid.n.3.4.5.6. & leqq. 
Relatio fieri debet ad omnia quando clart conftat de vokintatc 

teftatoris, nec tunc venit in vetbis uibtdizandiim , Sc cellaot 

omncs conjcdfrirx in contrarium, ibid. num.9.6c 10. 
Relatio fit ad omnia nilulo priicrmillo, <.V etiamad conditio- 

ncm appofiram in alio tcftatnento , ad quod per tcftatorern 

fuit bablta relatio, quando adeft claufula, in omnibus, &per 

omnia , ibid. n.n. 
Relatio pcriti , poftquam fuit allegatus fu/pedus , non debet 

attendi , dccif.408.num. 6. fol. 33. 
Relatio fieri debet ad proxima , dec.406-n.ra. fol.36. 
Relatio in rdervatione ufusfrodus habita ad bona contcnta in 

inttitutiooc in nihito acWetUiut univerfalitati inftitutiojiis , 

dccil.420. n.8.fol.67. 
Relitio fieri debet ad proxime prxecdentia, dec.421.t1.10.fol.70. 
Relatumnon extend itur a reference , ultra id quod i Do difponi- 

turxumftetcaufative, & KKcrprttaiive, dcc.411. n.»7.foJ.7j. 
Rchtumdubiumdeclaraiurpettefcrenicio datum, dec.427.n- 

9 .fo).?7. ^ifSfe- 
Rchtio fit ad cxprefFa ameceHentcr, cV fob *»de«i oranonc con- 
tcnta, dcc.438.r1. 5^.159. 
Relatio ad prxcerfens ride commiffiim, an pa veritatem, vel per 

fimilitudincm|facla»mell»gaiur, eft divcifado&orum fentcn- 

in, rtecif.454. n.^.fol. J09. 
Rela.10 operator ut rclatuin in refercntceffe IntelJigarar, ib.n^5. 
Prxfertim acctdcntibus verbis,**/ mtdo-f ferma, quxomnimo- 

dam identitaeem important , ibid.n^6. & 67. 
Relatio nou operatur nif» quo ad ca.quxexprcfse in relatoconti- 

ntnmr, ibid.n.78.declaratamen, utibid. 
Rdatio fit folum ad non f'pedftcata , quando inrefercnte fubeft 

diverfa ratio, vel menstcftatoris, 1b1d-n.19.fol.207. 
RHvio ad id quod non eft recWiturinufilis^ecii^.n.^foJ.iii. 
Rcfcrens ccnlctur continerc omnia in relaro contenia , cum 

omnibus unsccnditionibus, & qualitibus, tamf. relatio fiat 

adfidncommi(rumf*au-m, quam faciendum, dummodopo- 

fteafiat , ibid.n.u. 
Pars rclata unlta cum refcrente componit unitam, & indivi- 

daim difpofitionem , 1b1dj1.15.fol.222. 
Relaiw fimplcx,& abtolutarefenur ad omnia pricedcntia , licet 

acceuoru , live cnunciau in difpofitKwe, ad quam fit re- 
latio , ibid.n.17. 

P*lm* Bed/. Lst.r. 



Relatio in odiofis eft reflringenda, decif.459. n.6t. fol.ny. 
Relatio fieri debet ad magis proxima, & immediate" antecedent 

^ [ia,decil.475.n.S.tol.;o5. 

Rf atto (emper fieri debet ad proximo, cViramedurt coh tren- 

tia,deci<-}97-n-'l-fwl.38«. 
Rcligiofusdebeteireprocui a fa-cularibtis cutis, & div'nm ran- 

timiniodo opcramdare, dec.^59.[).7.t.i3o. 
Rcniediapluradrjure datitur contra occup.mtcs bona vacan:ia 

drcil..i^.ii.i2.fol.i52. 
Rcmcdium rcnucgrar.d.r, & adipifccnd.c potTunt iimul cuttjula- 

ri, ibid. num. 14, 

Reitiedium qnod reo prodeft , cV aclori non pr.rjudicar ,concc- 

dendumeft , deciL}75. n^.fbl.joS. 
Rcmcilio adipifccnd j , vel retinendar intcntato cotivolari ncqujt 

ad vindicaiioncm bononim fi<1eicommi(Tattorum propter in- 

coi'ipaiit)i!i[atciinitruilqiic actionis, ibid. n. 47. 
Scciisfi aclot nclcivcrit,quod bona puliataex rc'mcdio tetinctr- 

dx fuennt de fubrogatis , ibid. n.48. 
Remiflio debiti vcrc inter contractus non numcratur , decif.407. 

ru30.fol.32. 

Rcnovjtio einphytcufis debet regulati ad form am primx feu an- 

tiqu,t inveftitur.r,decil.40i. n.28. fol.> 

Rcmiiiciatioiitisindiicif.irpcriiiittcndo'labitcmp-jj inftantix , 
decif.402.11. a^.lol.y. 

Renunciatio taci.i .< mulierc nubenre , per I'i'pcrveriientiam filio- 

rum non rcvocatur , dec.4 r 3.11.17. tul.51. 
Renunciatio facia corrcipcdivc ad'dotcm , (ivr « cm fa confci - 

vandx agnationis, non indigci infjnuationc , dec. ,11 -imm.u. 

fo!.50. I^iiiifcrl. 

Renunciatio cmilTa a nubente in Irculo fttidtifTime intellici dc- 
bsc,& exciudi quxlibctextenlio, dec.411. n. 4 t. &' 42.fbt.7fi. 
h.iiu verba potins dctorquct idebcanr.qudm extendi, tbjd.n.41. 
Maximc quando filia non fuit congruc douta, ib1d.11.43. 

Rcmuicutiofacta in vim irrevocabilis dotutionu tranfitad lix- 
rcdes ctiam prxmottuo donatano, nuxinic quando aJcfl clau- 
fulainperpctuum, dccii.48'4.n.ic.&; 13.fol.341. 

Renunciatio bononim patcrnorum rantiim contcnta in capi rulis 
matrimonialibus pcrfiliam poftca generaliter emiua ad favo- 
rem patni non coraprebendit alias fucceffiones apenas ad fa- 
vorcm filix poft mortem patris qui defcendentes non reliquk , 
dcc.411. n.30. fd.75. 

Renunciatio an fit abdicativa , velabftenfiva, dignofcitur ex 
caufafinalireaunciationh, ibid. n.33. 

Renunciatio pro confervatione familixnon poteft extendi ad 
extraneos, ibid.n.36. 

Renunciationis claufulx quando cenfeantur appofitx 
luntatem renpnciantls, ibid.n.31. & 31. 

Renunciatio uti prindpalis attendi debet ,1 
donationis eidetn accetTorium , ibid.n.39. 

Renunciatio iucceflionistamex teftamento, 
tointelltgimrquando pater teftatas fuent etiamad „ 
exttancorum, vel quando decefTitinteftatus relinquendo de- 
fcendentes, non autcm his dcficlcntfbusf, ibid. n.35. 

Renunciatio quando eft pctfonalis ,rcnuncians poteft redirc ad 
bonarenunciata, ibid.n.34. 

Renunciatio quando dicaturperfonalis, dec.4?i.n.7.fol.iao. 

Renunciamis voluntas in renunclationibus non proquibusre- 
ceperit renunciatarius attendi debet , ibid.nJ?. 

Renunciatio cmifla a puella in minori xtate conftituta , 8c in fx- 
culo nubente ,ftricid debet interprctari, ibid.n.9, 
Etiamfi verba ef/ent improprianda, ibid. n. 10. 

Renunciatio ftri«aeintcrpretanda eft, ha uilntelligi debeat de 
jureprsefenti nondc jure futuro,niflid fpccialitcr fucrit ex- 
prcfTum, ibid.n.u. 

Repetitio quando fiat , vel non dc contentis in oratione feparata, 
ftintibusdiciionibusrelativis, dec404.num.29.cV 30.fol.16. 

Rcprxfentatio non eft extendenda nltra caftis cxprcflbs , dec. 
406.11.9- fol.26. 

Rcprxfentatio in fideicommiflb afcendenth datur favorc on> 

nium dclccndentium in Infinitum , ibid. it. 1 1. 
Limita quando nepos cum patruo n»n concurrent , quia era. 

vatus non efTet patruus, fed fitiuspatrui , vel pattuus m ? , 

gnus, ibid.n.u. 
Reprxfrntatio admittitur quando vocatiocft facia per nomcn 

collectivum, non aurem quando diftributi funt plures ordincs 

fubflirutionum, ibid.n.17. 
Rcprxfentatio in primogcniruns noneft degradu, utinfucccf- 

fionibns ab inteftato , fed dc qtialitate primogcniali,& dicnur 

rcprxfentatio impropna , decif.4i1.nurn.38.fol.44. 
Rcprxfentatio non datur in fideicommWo particular! , dee. 411. 

a13.fol.73. T 
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Maxime quande Mete oftimifTdm eft factum in contractu, ibid. 

n.i4.dccif.454.n.5i ■ & J«. /0L209. 
Litnira concurrentibus conjccturis > ibid. n.60. 
Rcprxfentatio cx quibusexcludatur, dec.422. 11.17.fol.74. 
Rcprxfentatio non datur in fidcicomniiflis , quan Jo in tali cafu 

per legem inteftatx fucccffionis non darctur, d.45 2.11.3 i.f. 1 S5. 
Rrprxfenratio non datur in fidcicommUTiJ ultra cams i lege dil- 

pofitosjlcd proximiorfuccedir, ibid.n.32. 
Rcprxfentatio non datur inter tranfverfalcs rcmotiffimi gradus, 

ibid.num..?3. 

Reprxfentatio habet locum in fucceffionibus inteftatistantum , 

non verb in fi.cccffionibiu ftdeicomroiffariis , ibid. n.26. f.j 84. 

Side ratione,ibid. n.27. 
Rcprxfentatio admirutur etiam in fidcicommiiTis univcrfalibos, 

quando agitur de coltectiva vocatione,& quando dc jure e(Tet 

locus reprxfentationi, ibid-n.28.fol.185. 
Reprxfentatio in fideicommtflo afccndcntis datur in infinitum, 

ibid. n. 29. 

Reprxfentatio datur etiam in fideicommiflb tranfverfalis , quan- 
do agitur dc fucceffione inter perfonas pnmi gradus, ib. n.30. 

Reprxfentatio excluditur, quando teftator vocavit Alios], Sc po- 
ftca ncpotcs,& foccefliv£cxieros dcfccndcntcs dcdcfccndcn- 
icindcfcendentem,ibid.n.j4. 
Item fi teftator demandavit fucceffionem ordine (ucceffivo dc- 
ferendam efie , ibid.n. 35. & de rationc , n.36. 

Reprxfentatio non datur, quando teftator ap| 
gradn in gradum, ibid.n. 37. 

Quia talis claufula eft incompatibilis cum reprxfentatione , ibi- 
dem num.38. 

Reprxfentario regulatiter non datur, quotics in difpofitionc ho- 

minis rit mentio gradus , ibid. n. 39. 
Rcprxfentatio in Cm non reprxlcntabili , fatis excluditur ex 
claufuh ordine fucccftivo , vcl dc gradu in gradum , vel ex to- 
la voeatione proximiorum , ibid. n. 48.(0). 186. 
Rcprxfentatio in dubio locum non habct , ibid.n.49. 
Rcprxfentationi locus eftfoliim inter vocatos, ibid. n. 1 06X190. 
Rcpraifciuatio quando, & quibus cafibus locum non habeat , 

dcc.452. per tot. 
Reprxfentatio in defc 

454. n.i.fol.205. 
Rcprxfentatio non habet locum , quando filii ftint vocati 

nc propno , ibid. rujo. 
Rcprxfentatio ad hoc ut habeat locum in ftdeicommiflio condi- 
tionall,fufrkit cxitf.cn tia dc tempore pun fidcicoramiffi , ibid. 
n.57. fol.aoS. 



rc n fi ,& maximc ob vcrifirailem ftatuti ignoramiaro, dec^te. 

num.30.fol.234. 

Rcftitutio fru&uum in fpolio a quo die , Sc tempore debcatur , 

dec. 46 6. num. 5 c . 5 1 .&: ja.fol.258. 
Reftiiutio in integrum adverfus inconfulto aditam hxreditatem 
non poteft dan a Judicc , nifi conflito dc cvidcntl Ixfionc, dec 
4 92. num. 3. fol. 3 96. 
Rcftnctio adcafus, & perfonas expreffas fuperiiis in orationibas 



diftin(2is,& feparatis, Sc etiam in orationibus copulatis 
quam admitti debet, quando falva rationc recti Icrmonisc* 
fieri non poffit , dec.429-n.45. fol.108. 
Retract conccfjus per llatuta diciturpotius materia favorabi- 

lis quim odiofa, dcc.437.n.2.fol.i 33. 
Rctradtui qui datur ex Haiuto Florentine, lib-2. rubr. lop-confbr- 

. ti, quando, Sc ex quibus verificetur . V1d.dec.437.pct tot. 
Reo, &PoucfJori fufficitrcdderedubiamaclorisintcntioneai , 



dec45Ln.33.fol.17y. 
-Rigor Legis debet 6 



t lervari in cafe abfurdi vitandi , dec.440.num. 

15.fbl.j49. 

K 1 v us quando dicatur lapideus,vcl filicinus, dcc.437. n.2 j . f. 1 3$. 

S 

C Atisdatio dari non debet per forenfem, quando rcconventio 
i3 cjufdemeft decalumnia fufpe&a, dccif.^i. a19.fol.334. 
Salvianum rcquint ut antcccdciu ncccuarium creditum claruro, 

Scliquidum, dcc.407. n.i.fol.28. 
Scartafacclumctt quod mcmorix confer vandx caufx 4 mercato- 

re confcribitur , dcc.4o7.n.5.foL28. 
Scartafaccium probat realitatcm catnbiorum, & quando , dec 

487. num. 5. foi. 327. 
Schedula Tcftamcn ti . Vid.in vcrbo Tcft amentum, Car d inalii , 

Sc vld.dec^i9.&4>l. 
Scientia dedu&a ex edidorum afrixione tanquam prxfumpta in 

prxjudicialibus non attenditut , dcc.41 3.0.8. fol. 50. 
Scienria prxfumitur ex invcrifiraiJitudinc , dcc4i7.11. 1 9 . foJ. j 19. 
Item cx lis, qux communitcr contingcrc folcnt, ibid.n. 20. 
Scienria prohibitionis , &c ftdcicommiffi arguituacx multiplied 
cautelaadhibiuabcmptotc, Sc vcnditorc in ipfa icittaditio- 
nc, ibidji.al. 
item ex promifDone evi&ionis, ibid.n. aa. 
Scientia quando eft in populo, multbimgis prxfumitur in intc- 

reuatis , ibid. 0.25. ■ 
Scientia fideicommifTi in gravato probatnr per Tcxtes , ctiara 
fingulares , dcc.4 17.0.24.(01.5 9. 



Reprxfentatio locum habet in reciproca, in qua dictum fuit' Scientia ftdcicommiffi prxjudicat emptori, dec.41 3. n.i 6.(01.78. 



filii 



O vi- 



quod altcro 
ibid.n.54. 
Reprxfentatione rejecta non cenfetur 

gore vulgaris anomalx , ibid. n.52. 
Rcprxfentatio fundatur in xquitatc , ne Alius ob immaturam 

patris mortem hxreditate pri vctur , ibid. n.8). foLaio. 
Resjudicauprovcritaichabetur, Sc facit jus inter partes, dec 
403-n.45.fol. 10. 

Res quando dicatur tadJvillbilis ,ut Curia, Sc Veftibulum . Vid. 

in verb. Divifio. 
Res quxlibet prxfumitur libera, non verbfervituti obnoxia , de- 

cn\474. 12.9.(01. J02. 
Rcfoluto jure datoris rcfolvirur jus acceptoris , decif. 4 6j- 

n.3.fbl.249. 

Retcntio pro crcdito non conceditur ei , qui tenctur reddet c 

rationcm , dec.447. n. 1 a. 1 1 6 1 . • 
Retcntio allcgari poteft at juribusfuo author! conipetentibus , 

deaf.423.r1. 3.101.77. 
Retcntio pro creditis datur ad impediendam rcintcgrationcm , 



deaL»l56.n.a6.fol.254. 
Limita in fpolio violcnto ,quia 1 
Hum , ibid. 11.27. 



debet priiis purgari fpo- 



Scientia fidcicommiili aiguiturcx detogationc,d^44i.n.i i.f.151. 
Scieniia in domino cenfus evi&ioms fundi ccnlitl rcquiritur ve- 

ra,&indubitata,ncc fufficic prxfumpta, dcc.455.ru5.fol.211. 
Scientia prxfumpta aliud cft,aliud fcientia probata cx prxsuprio- 
nibus, Sc conjccturis.hxc cniru dicirur fcictia vera etia ad crfc- 
ctum inducendi maUm hJem , dcc.455. n.i2.& 1 ). lol.ai 1. 
Scientia Procurator* diciwrlcjentia Domini , ibid.n^. 

Limita num.7.& nJJ. 
Scientia unius partia Teftamentis noninfert ad fcicntiam aliav 
rum par tium, maxim c ad cffcclum cvitandi caducitatcm , 
dec457.n^4ARaa5.contra dec466.r1.21.fol.25 3. 
Scientia (peciac* padturum inftrumcnti requiritur ad eficdum 
prxjudicfi.nec gencralis requiritur, dec^Syo.^.Sc 36.fol.344. 
Scripturaxutn occultatio eft argumentum mali juris contta oc- 

cultantcm , dccif.407.num.33.fol.31. 
Saipturaprivau non probat in prxjudicium propter tin 
antidatx,dcc.43i.n.7. & 30.fol.116. 1 17. 
Probat lamenliconcurrantrcquifita in L fcripturas,Cqui po- 
tiotcs in pignoribus habcantur ,& lie C fit mumta (ubicnptio- 
netriumTcftium, ibid.num.8. 
InteiligeumcnfiTcftest 
alitcr.ibid. n.9. 



RelUcuuo in integrum non datur adversus rem judicatam ccf- Sctiptuta pnvata probat fine recognition Tcftum, fi debitor 
fante Ixfionc , dccif^io. n.a.fol.j7. Sc decif^iS. n.i.fol.60. Principalis cam fatcatur.prxicrtim fi Teflcs fucrmt monui,vcl 
Sc decif.44 a. n. 1 . fol.76. 

Et debet piobati injuftitia undiqueclara ,decif.4i8.n.2.fol.6o. 
Rcftitutio in integrum adversus inconfulto aditam hxredita- 
tem, Sc 



a b ic n t es,d c c. 4 3 J .11 . 1 o. f . 1 1 6. c on 1 1 a 11.11.12.13.14.15.^19.117 

ad erfcctuin, 1 



poft lap- 
dec 41 5. 0.1. 

al- 



mm 30. 

Rcftitutio in integrum non datur 
eganu , non ad fui , fed ad emptoris 
417. n.8.&i5.fol.58. Sc 59. 
Rcftitutio in integrum quando non demr 

bona fideicommifG,d«-4i7-n.33.fol.6o.& per tot.dictam dec Intclligc fi xquiparatio fa&a fun per viara regulx gencralis , fc- 
Reftitutio in lntegtum cx juftia caufis datur raulicri nubenti fo- cus fi in aliquibus cailbus tantum , ibid.1139. 

Scu- 



jfitio L.fcnpturas,C.qul poti. &c fuit facta 
bitor medio fenpturx privatx fupplantarc 
rem antcrlorcm inttrumentanum , ibid, n.2 3.10I.1 17. 
wa motiuis Teftibus probatur per 
1, 1b1d.num.33.fol.118. 
I agitur dc prxjudicio Tertu , ibid.n.34. Sc 3J. 
Scripturaprivata ubi cx flatuioxquiparatui inatumento publico 

1, ibid ji. 38, 
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Index Rerum , ac Verborum I 



Scripcura privata non reqoir'tt fWirriptionem teftium ad effc- 

&um obligindi, fed foliim ad effugiendam (ufpicioncm antida- 

tx> dcc.4^6.n,j.fol.l ji. 
Scripiura ad fui effemiam ogo requiritur, nec in icriptura^ec in 

inRtumcr.to.ibid.n.j. 
SenatusGenuenfis babllkare nequit contra teftatoris volunta- 

tem non concurrcntibtn nndectm voiis , dcc.467. n.aj j.f.aS 1 . 
Senator poteft adoptitlaplebejo,& adhuc remanet Senator, de- 

cif.403.n.i.fol.l«. 
Scntcntia in judicawra tranladta non poteft impugnarijiifi prius 

obtenttcoramlflione rcrtitutionis in intcgrunvi.499.n.7.f.39l 
Scnicnua ordinary In judicatum tranfa&a przfcrtur ccntcnarlz, 

ibid.n.8. 8c 9. 

Sententia Principis contra legem fcriptam lata non facit jus, niG 
in caufa , & inter petfonas , in qua , & inter quas eft lata , dec. 
467j1.j7.fol.268. 
Sententia ctlam m caufa ftatus folum nocet patti , cum quafuit 

prolata , (i caufa non fuit plenaric a victo defenfa, iUid.n.58. 
Sententia lata in caufa levioris probation!* , non pant 



Spcs remota dependent 3 moltu cauGi dependentibos i 

cventu pro nibilo repuatur.dectf.^ia.n^.foLfti. 
Spcs probabilis fucccdcndi quando adeft , poteft fubflkurus pete- 
re cautionem i pofleflbre fideicammifli , quando hie difTipat , 
dec.4s4.n.aa.fol.Si. 
Status hzreditaiisnrmail debet pro liquidatione Wgitimx, dec 

479,n.i4-ful.jjo. 
Status ultimus non attendlrurmbeneficiis, quando res data in 



petitor 
Etiatn a< 



io abfotbet poftcftbrium, dec.41 1 m.a.fol. 29. 

•dl 



:iarh ad effc&um cxcludcndi , & impedicndj 



ncin rei iudicatz in caufa majons inquifitionis, & 
cent probationcs , nec minus nocet fentemu, ibid. nio. & 6 1 . 
foLi68. 

Scotcnna pro fitiatione lata quoad alimcnrorum prefentationem 
non facit jus quoad alia , & fignanter ad {ucccdcndaun afferto 
patri,U>id.iu$3, 

Scntcntia lata ad effectual fuccedendi in bonis aflerti patris non 

nocet inter eafdem partes ad effeclum fucccdcndi in bonis ab 
• afioprovenientibus, ibld.n.64. 
Sententia contra gravatos abfqued* 

fubftkutls, dec.464.0.80. 161.247. 
Sententia non poteft irahi ad ea > que non 

deducta , dcc40».n.i7.fol-7. 
Scntcntia lata fuper flaturei facit jus quoad 

fupcr ftatu perionz , dec.40j.n^7.fol.t 1. 
Sententia lata contra gtavatuin , affkit ctiam fideicommiflatios 

fncccflbres, quando caufa fuit viriliter defenfa, ibid. n.48. 
Sententia ptobat cam dcliaum , quam ejus quautatem , dec^aa. 

n.i6.fol.8o. _ . 

Scncentia lata contra fententlam In judicatum tranfa&a eft ipfo 

jure irrita , dec457.r1.4a. fol 223. 
Sententia ejt quibus dicatur fobtcptitia, & falfo innixa funda- 

cnento, ibid.n.41. 
Separatlo propriorum bonorum non poteft allegari , quando pec 

fimplkemadkioncmconfufa remanent jura hjtredis curaju- 

ribus dcfunctl , utfccerninullatenus valeant quznamquota 

hzreditatls adhxredempcrvenerit ) dcc^lj.n.ja>fol.44. 
Servitus in re propria propter incompatibilitatem dan 

ted , dcc.4%ji.6.fol.}45. & decif. 487.(01.347.0.15. 
Servitus ncgathra rcftringkur ad neccflitateoi de tcmpoi 

lationis, dec.486. n.9.fol.)4 j. 
Servitus eft ftricii juris , nec uabltur de cafu ad cafum , dec.437. 

n.11. & 13.fol.347. 
Servitus reaUs exerccri non poteft abeo, quinonpoflidet.dcc 

lb»d.n.i7.foi.348. 
Singula qua: non profunt, fiMtswoda juvant, d. 4 ji ji.47. f. 1 86. 
Socerquirecepltdotem nurus restetur ad ejus rcftitutionem , 

quamvUcx pofteandemdotemtHofuore(\Kucrit,d^a}.n.4. 
SoccJmJuntoriscautelaprogtavandalegiuiaa refcrtur , decif. 

457.0.30. fbl.223. 
Solcranitateseasdcmrequirunturinmutatione teftamcnti , vel 

ejus aditione , quzrequiruntur inejusfaftionc , decif. 421. 

n, 3. fol.68. 

Solidatio facia inter «c<fitorem,& debitotcm,junc«a iftiuscoo- 
fefTione, quando 8c in quibus circumftantiis prxjudicct fide- 
juiToubus, dec43an.14ibl.1t4. 

Maxima dum debitor, donee vixk, fuam coofeffionem non ln> 

Jnavit ,ibid.n.ij. 
Solvens vigore mandati contra cum relaxati, de nulla frauds, ac 
il poteft , dec^34.n.a,fol. 1 14. 

; , & acquiefcenria per longif- 




num.6. fol.125. 

Item ex cxecutionetada per credkorem fuper bonis debitoris, 
ibid. num.8. 

Solvens pecfumitur folvcredepropriapecunia, nondcaliena , 

dec>447.n.iiibl.i6i. 
Spcdficatio allquarum peribnarum i teftatore tafta inordlna- 

ttoncprimogcniturzfavorecotiusiamiliz, tribuitfolum fuc- 

ceffioms przecdenrtam , decif. 411. n.i 4. fol.43. 
Vclopcratur,quod norma in earum vocatione fcrvirc debcat 

etiammalibfubcolieclivonoauac vooaus, d^l 101.14X43. 



SttUMtum in itntrt. 

Starutumde fuccefKonibus abintcftatoattendi debet infuccef- 

fione fideicommini,dedf«45t ji^».foLi7j. 
Statutum non extendkurultricaius abeo expreflbs , necconv 

preheuditfuccefnones.dc quibus non loquitur, ibJi. 12X176. 
Statutum Plorentinum vocans malculos exclufis ftxtminis ad ma- 

trishzrediutctn habet refpeaum ad mafculinkatem, non ad 

agnationem , ibjd.o.a9.fol.i78. 
Stanitum rccipit imcrprctationemajurecommunl,& fecondum 

uluJdcb«reHringi,anip!iari,&declarari , maxkne quando 

difponunt idem, quod a jure communi difponitur , dec apt. 

n^7.fol.ii. ' 
Sututa non cxtenduntur de cafu au cafum, dccuoi.n.i8.fol.3. 
Statutum arctans >udicern ad aUquid facicdum fub pcena nullita- 

tis intclligitur , Ct pars pet lent , ibid. n. 19. 
Statutum ubi Vicanis jurifdjaioncrodare voluu, id cxpredit , 

undeublnoncxprcflit.noluuTe dare ccDfcruJum eft , decif. 

40J. n.60. fol.aa. 
Statutum gravantisattendirur ad arguendam fubftantiam voca- 

tionU,dec.427.n.z2JoL9&. 
Statutum non diciturexcluticre fixminas , ztifi perperfonas ab 

co cxpicfsc vocatas, ibid. n. a 3. 
Statutum ita intelllgendum eft, ut corrigat jus commune minus* 

quam poftlbile fit, decif.43 1. n. 37. foLi 18. 
Sututa conccdcntia retractum funt pottos favorabilia , quam o* 

dk)fa,dec.437.B.*. fol.133. 
Statuta tantum difponunt, quantum loquuntur , & non admk- 

tunt cxtenfionem , dec.403. n.a7.f.ja> 
Statuta feri in omnibus Ci vitatibus, 8c predpuc in kaba in con- 

tradtibusmulicrtun tequiruntaliquas lolcmnitatcs, decif.439. 

n. 34.35. &c 36. & feqq. foU 1 46. 
Statuto nihil diiponentcdecauia in contraclibus mulierum , fi* 

cuti de jure communi mulicr majot poteft fc obligarc , ita ct- 
iam poteft facerc adhibtus ftatuti fnlcmnitatibus>ii>.n^3,f.i47 
Starata przdicca non funt ordinata ad hmiundani facuitatcm de 

jute conccflam mulierlbus ma^oriousj'ed folum ad obvundum 

circumvcntionibus, dec^3y.u^4ibLi47. 
Vid.in verbjudex, caufa, donatio . 
Statutum prohibens, ne mulicr nubat Jbrcnfi , quomodo debcat 

interpretari , dcc46oai.29.& 30. fol.ajj. 
Statutum przdi£tum an fit odiofum, vel tavorabile^b.n.3 1 .& 3 a. 
Statutum przfatum non comprehendit hzrediutes dcvolutas 

poft contradum matrimonium , ibi l.n. 33. 
Statutum przdicrum an importet quod fit conceptual in rem , fi- 
ve in perionam , 1bid.n-37.fol.134. 
Statutum cootineret inxqualitatem , fi dcnegarei audientiam fo- 

renfinonprzflanrlfidcjtifliontm,qiiaudo unponibiieei reddi- 

tur hunc reperlrc,dcc48i.n M |,foL33i. 
Statutum licet fornum inducat,tamen flame i 

(crvandi, ceoietur illam nciii rem 

exprefsc facerc poteft , decif. 48 1 . 1 
Statutum reccdt 

' 334- 



Stdtau f*rtit*l*rU . 

Statutum Flotcntinumlib.2. rubr.109. circa retractum vlciup 

conccdcndum ponderatur^c examinatur,dec437.pertot. 
Statutum Januenfc in probationeprivatz fctiptutz lib.2. c.19. 8c 
de caufis executivis eodem lib.cap.3. J.quando explicatur.dec 
43i.n.36.fol.n8. 



dam rem judicatam habet locum euam 1 
& locorum piorum,dcc.4ioji.i. fol.34. 
Submiftio empbytcufis non fink cue locum caducitati oblineam 
finitam, vel ob alicnationcm invito domino fa clam, dec^o a. 
n.3.foL4- 

Submiflio empbytcufis ex quibus arguitur,dcc4g2-pei tot. f^. 4. 



Index Rcrum , ac Verborum.' 



In emphyt A6 fubmifla intrat devolutk) bonorum ad rationcm 



num.29. rbl.7. 

SnbmifTto dicitur facia, licet quis det bona fua in permutationcm 

•lio-um bonorum , ibid.n. 1 o.fbt.5. 
Subroptio gfarioia in bencfkiis quid opcretur , decif.46tf. num. 

Subfogati'o lacita ccnfcrur tafia ex obtenta liccntia alienandi , & 
fubrogandi alia bona, dcctf.475. n.3. fol.305. 
ibrogatiotacitanonliberatbona alienataa vinculo nueicom- 
miffi , fed dat cle&ionem fidcicommiflano , vel pcrfequcndl 
bona alienata , vel agendi contra bona propria alirnamis , aur 
a&lonem dirigendi contra inveftimentoro, dec.475. nuf.f.30j. 
Subrogatio cxprcfla rcnuiTitur ad efleelum exlmendi bona a vin- 
culo fidelcommifli ultra licentiam Principis , nec tacita fubro- 
gatio fnfficit , decif-47j. n.j. fol.305. 
Subrogarionis forma praxis* fcr vanda eft , nec aliter facia faflra- 

gatur , ibid. n.6. fol.305. 
Suwogatio facia in gencre fitper tota tenuta non acqairitur pof- 
ftriTio fideicommiffo in aliqua parte rationc inccrtuudinu,de- 
cir.47j-n.44. fol.308. 
Subrogatio habet vim permutationis, ibid-n.59fol.309. 
Subrogatio fapit naiuram ejus , in cuius locum fubrogatur , dec. 

450. n.ya. fol.109. 
Maxim £ fi fubrogantis vplantas accedat, ibid.n. 74. 
Subkriptio noo cooformls ufttato , 6c confucto modo fcrlbentls 

inducltfuf»leiooOTfalfitatij,dec.433.n.«.fol.ij». 
Subfcriptionls defect us , temporls , & ordinis in teftamemo Car- 
dinalis quando non oflficiar , dccif.42 1. n.i tf.fol.70. 



oe foemina proxhniorf 



Subftitutio frrminarum 

Rravato,decw)i6.n.ii.fbl.j 
Subflituttoneexpiratapermottem harrediscum filiis, < 
ctiam fobfequentes lubAirutioncs uti acccfforix , < 
28. fol.102. 

, non vulgaris, fi rrfiatoria- 
, Acdefccn- 

per fidcicommiffum condhroaak, aut pu- 
rum inter fe reciprocaverit ,ibld.n.36. f.107. 
Subrogatio tacitanonliberat bona alienataa vinculo fidcicom- Subftitimj»incafualienationiseafecuta«a<imrecupenu 

ta non expeOata alienaniis mone, dccif^.i7.n.i.f.57. 



Subftitutio vulgaris poft aditam hzreditatem expirat, dccrf.490. 
ru5.fol.37t. 

Subftitutio fidcicomraiflaria fupponit aditionem in hxrede , qui 

rcftiturrc debet ,decif.490. n.t*. f.372. 
Subftitutio quxlibet debet cenfen potius vulgaris, quam.fidei- 

commrfTaTta , ibid.n. 14. 
Subftitutio dc tenon loquitur, dccrf.500; n 2. fol.393. 
Subftitutio reciproca inter inftlturos , & fubflittuoscft tantum 

operative per vttlgarcm, non per fideicommiflarlam , decif. 

464. n.i:,rol.24i. 

Et intclligirur quaten-is alter prxmoriatur, vel adire non poflit, 

autnolit,ibid.n.i3. 
Subftitutio reciproca ex clatis verbis itactum temporis impor- 

tantibus , filii cenlentur vocati active untum ad cffcclum luc- 

ccdendi in concurfu patrui, dec. ib.n.24- 
Etfipaifiviintell'igerenturgravaritcciproca, gravamen Intel- 

ligeretur injunclum in cafuquopritis per vulgarem patruo 

fucccfliflcnt , ibid. aaj. 
Subftitutio reciproca fi eft fidcicommiflaria quoad filios hxrc- 

dum inftitutorum, talis dici debet etiam quoad ipfos inflitutot 

in eadem orationc fubftitutos, & rcciptocatos , ibid. num. jo. 

fbl.244. 

Subftitutio una declarataliameodcm vetborum contcxtu con- 

ceptam , deci(-497.n.i4.fol-386. 
Subftitutio reciproca non darur in linea recla, nec furfum, nec 

deorfum, nec inter inftitutum , & lubfthutirm , dccil^tf* 

n.J4.fbl.i4j. • 

Datur tamen inter nepotes > 9c patruos, 6c inter filios inter fe 

fe, ibid, num.55. 
Subflitutionls reciprocal requifita non font probanda inter de- 
fccndentei cjufdern line* , fed qualelcumque conjcclur* fuf- 
ficiuot , ut unus inaltenus pottionc fucccdat , ibid. num. 



Subftitutio reciproca facia abfque mcntione mortis an valcat , 

dec.466 Ji.48. fbl^ij. 
Subftitutio reciproca ex quibus conjeclurit ulducatur, dcc.476. 

per tot. ubi ctiam de linea ad lincam . 
Subftitutio vulgaris non conunet fideicomrtuflariam , dccif.484. 
num.ao.fol.340. 

» Cbi effe non poteft, dec-497- n. 1 8. fol. 386. 

: , fi fine filiis , expirat flliis fuper- 



Subftitutio de nece fle dicitor facta tarn in portionc patris , quam 
patrui, quando fuit facia in omnibus bonis, ibld.n.37. fol.i6. 

Subftitutus in cafu moi lis plurium fine filiis admittnur ad portio- 
nem unius tantum refoivcndopluralitatcm in fingularitates , 
ibid.num.18. 

Subftitutio concepta fub conditione , fi fine filiis, ipfis extantibus 
expirat , ad Oldr«d.conf.2i.dcc.4i2.n.). & per tot.foL(S. 



Subftitutio vulgaris anom'alafacit^c operarar.ut fublcquena j 

dus in locum primi fubintret, dec^76.n.n.fol.}i 3. 
Subftitutione vulgar i caducata datur locus fubftitutioru fideU 

commifl"ariat,decif.44j.n^. fol.157. 
Subftitutio vulgaris anomala ex quibus cxcludarar , dccif^iz. n. 
15.fol.74- 

Subftitutio vulgaris anomala impedit quidem caducitatem fidei- 
coromiftl, non fupplet autem gradus przrogativam', ibid. n. 19. 
Subftitutio reciproca , Sc fubfidiaria vocatio ex quibus ccni'eatur 

inducla , decif. 4a8j1.23.fol.101. 
Subftitutio indefinitis , cV indeterminatis verbis concepta dicitur 
invol vere tria requifita reciprocal, ubi quse fint talia requifita , 
& ex quibus lefultc nt, dec.4Z9.n.3.4. 5.1.105. 
Subftitutio una non dicitur pendere ab alia , quando concepta le- 
gitut fub diftin&a petiodo , atque pofita reperitur in divcrA 
oratione nndequaquc perfctla , ibid, n-40.fol.108. 
Subftitutio una non dicitur pendere ab altera ttantc comprehen- 
fione aliarum perfonarum in przeedenti lubftitutione nott 
contentarum , ibid. 11.42. 
Subftitutio facia in cafunon cxiftentiz bzredum inftitutorum 
habet locum, ctiamli exftitennt, & pofteadcfecerint,juxu 
theoricamSocciniinl. folemus, rf.de condit. & deruon&rai. 
decif. 438. ntim.15. fol.140. 
Subftitutio vulgaris poteft fieri etiam in legatis , dc fidekommif- 
fis, ibid.n.17. 

Subftitutio vulgaris fada In cafu noluntatis.trahitur ad cafiun im- 

potentiz, ibid.n. 18. & 19. 
Subftitutio reciproca linealis quando deturde linea ad lineam in- 
ter mafculos plurium linearum ab initio diftinclatum,& quan- 
do dicantur conenrcere requifita text- in I.Titia Sejp , i-Scja li- 
bcnij.fT.de legat.2. dcc.426. per iot.fol.83.84. Si 85. 
Subftitutio filiorum refpeclu parcntum, quando eft fideicommif- 
faria , ita talis cenleti debet fubfthutio dekendentium refpeda 
ipforum filiorum , decif. 464^.61. fol.245. 
Subftitutio reciproca ordinata inrer filios luercdis inftiruti , non 
infert ad reciprocam inter ejus defcendeoics ,& in lublequeo- 
tibus fubftitutioaibus , decil.42^. n^f. tc 50. f.91. 
Imb id retorquerur , quia ficutl ubi vofelit id expreffit , ubi non 
cxpreflitnolui(rccenfendumeft,ibid.n.5i.cV 51. fol.91. 
Recjuifita linez reciprocz linea*«<luando dicantur concurrc- 
rc, ibid. n. 30.31.3 2. 8c feqq. f ai t? oo- <Sc 9t> 
Conjeclurz pro inducendi *ecipioca lincali debent effe cf> 
ficaces , & non imna^eclx , & an fimul uniri debeant , 
ibhJ.n.94.roL95- 
Subftitutio rcciproMl linealis facilius ktducitur in rcftamento 
afcendentis ,4^ m ' n teftamento tranfvetfaiis, ibid.n.83. f.94. 
Ratio agnation" de per fc non eft apta ad inducendaui recipro- 
cam de linea ad lineam , quando poteft vcrificari dikrctivc in 
quiUhrrlrnfii ibid. 11&9. 
Siibftitotio reciproca mixta plures gradus fubftitutionum com- 

prcbendit, dec.454.n.2j.fol.207. 
Subftitutio babens tract um iucccdivum compendiofam cohti- 

nct ,ibid.n.444bl.ao8. 
Subftitutio vulgaris anomala in fideicommiflb univcrfeli a plu 

ribus Dodonbus impugnarur , dec^j a.n-7o.f. 1 87. 
Subftitutio vulgaris anomala cxcluditur cxdufa reprzfentationc 

tamdejure f quam ex teftatoris voluntate, ibid.0.71. 
Subftitutio vulgaris anomala numquam admittitur adverfus te- 
ftatoris voluntatcra, ibid, n.72. 
Subftitutio vulgaris anomala eft fubfticutio taciu, & ex 1 
teftatoris fubiwellecla, lb. n.ioi.f.190. 



erfedumaner, ibtd.n.101. 
> vulgaris ant 
i,ibid.n.io3. 



eft, ut 
, ibid, n.104. 



catio ccriz perfonz in gradu przeedenti , ibid, n.i 14. 
Sobftitutio dc una Unea ad aliam eft dilpofiuo omnino in ^ a * 
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& ad perfonasloccrtasdeincertis, 6c dkirur qu,rdam aprJtu- 
1 do ad petfonasinccrtas,ibid.n.i 12. 6c 113. 
Subftitutiocompendiofaindudit vulgarem etiam in fideicora- 

mlfTo particular!, In quibus non prohibctur fieri fubfiitutio- 

nem vulgarem ,dec,4J4.n.4j. & 46. fol.208.' 
Sabftirutiocompendiofa facia verbis communibua, qaandore- 

folvaiur in fideicommiflariaro , ibid.n.47. 
SubfUtutlo dicttur vulgaris, quando dicicur vols*rmtnte,ib.h4&. 
Sublllrutio vulgaris non intrat In fidcicommiflfo particulari ver- 
bis communibos fa£ko , dec ib. 043. £208. declara ut 
Subfhtotiotacita ccdit exprefl* fub(uiutionl^ec-46j.n.8.foLj^8. 
Sobfthutlocompendiofadicitiir, quando quiseftfubAitntusali- 

cui fub conditione , ft fine fiJiis deccflcrit , dcc~449.n.i.fol,i6j. 
SubfUtutlo eoropendiofa conrlnet vulgarem anoraalam , per 

quain fubfequens gradus fuccedit in locum prim i grad as cadu- 

catl , ibid.n.a. flc j . 

Limiiaqnandoquucft nominatiin fubftiturus prxecdenti gra- 

dul.ibid.n.j. 

Subftitutus ipfi teftaterl per qui verba quisdkatur, lb. n.4. 
Subftitutus fubftitutocicra ullam irnproprJetatcrn diciturfubfti* 

twus ipfi teftator i , decif.45 1 .r1.28.roL 178. 
Subfl ii utio linec filjorum fcrmininx facta mafculis eommdem in 

tcmpus remotiflimurn, teftator vocavit omnea fartmnas tarn 

iinmediatas, quam mediatasindcfinitive,6c abftractiveJcd ad 

crTc&um fucceffionis tribucre voluu illi folLqucro eventus fa- 

ceret de linea ultlmipoflcflbris, dec-4J3.n.?6.fol.io», 
Sub (litncio fiitornm , 6c defcendentium per folim vulgarem, jux- 

ta ihrorkam Cumani repugnar conlcrvationi agoatJonis, dec, 

464. n.ij.fol-aaa. 
Subftitotto vulgaris expirat per adltionena hxreditaUs , fielded 

expirat etiam gravamen , ibid.n.26. 
Sobftituus fill is, 6c defcendemibus fiuorom non venk filius foro- 

ris dido rum filiorum, ibid. n. 17. 
Subftituij per verba communia , 6e tra&um temporis denotantia 

dicuaturCtibaiiuiiperfidejco:nmluum,ibid.n44.fol.a44. 
Prxfertim concurrent claufula codicillari , Be claufula omni 

mcliori modo concepts per verba futuri lemporis , ibid. n^j. 
Subftitutio quando non dicatur folura vulgaris , fed fidctcoramif- 

faria , ibid.per roc, 
Succcfliodcbxarcugiofo uansferturin Monafterium ,dec*47«. 

n.7. fol.330. 

Succcflbr in fideieommiffo non tenetur fcrvare difpoGtiones fa- 
cta* a gravatis.dedf^ai. ns3.fbl.74. 
Succedere per rcpnefentationem , 6; ;uccederc falvoordmegra- 

duum implicat contradictioncm,dedt.4ja.n.4i. foU8j. 
In fucceiTkme filiorum caufa im nediau ex tcftamcnto fidci- 

committentis attenditur, non • cdiara , 6c rctnota ex paterno 

delicto , decif.^. n.17. fol.80. 
Succeffionis prima caufa aitcndkur , qux eft vocaiio perfidel- 

comra ifiam facta a tefta tore , dec.ibid.4a4.n. 1 8.foU8o. 
-Succefilones fideicommifTartc regulautur Secundum naturam 

intcftatx fucccdionh, dec^jl. n.j.f.i7j, 
Succeffio defumirar foiua a dtcpurincatx conditioois, dec.4ja- 

n.jo.rbUoi. 

Superfluiutcmadeviiandamfurrlcit, quod difpofitio operetur 

quid minimum .dec.4jaj1.10j.fol.jjo. 
Supcrftesdici nonpotelt, qui aliis non fupcrviaerit , 6c poftca 



TAeiti.&cxpteffi in ulurals voluntatis cadem eft poten- 
tla , decif.4ja. n.79. fol.198. 
Tacitumuas nocet, 6 concurrar aijquis adbxs poCuvus, dec^67. 

n.t68.fol.a77. 

Taciturniias parvi temporis non nocet , feeds fi longl , ib. n. 1 69. 
Tardicasproductionis infirumcnti prxbet non levem talfitaiis 

fufpicionem , tbid.0.1 18^01.273. 
Taxatlo expenfarumabarbitriojiidicispendet, 6c que circum* 

ftanus debeant ancndi,decit47i. per tor. fol.aoj^c 196. 
Tempos quando non refpieu fubOantiam legati, non facie illud 

conditionale,nec impedic tranfmiffionem, dec^48. n.j»- f.!6a. 
Tcmpus prartcrirum m fuiunim trahitur , &e conira, dec^j7. 

n.7.f.iii. 

Tempus przllxum a tcftarore ad renunciandum legiiirai.currir 

faltem a die apati teftamcnii, ibidj>.a9.fol.aa]. ■ 
Termini divHoru uniustrrruoni abaitcro ex quo digtiofcaniur , 

dec. 408.0.3. fol.31. 
Termini juiildidrionalcj diftmgui debenr a termiass diviforiis 

bonoru:n,&quoraoaod)!iiti S uantiur,ibid.n.iaiI.ia.&l3. 

fol.32.6c 33. 
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Termini jurild i<Jtonale»iili repotantur, qui aliis eiufdem generis 

tenninis aill milantur , ibid j1.i4.fol.] 3. 
Termini jurifdidionalis ftmctura debet effe long*, & acuta, 6c 

refpicerc debet in dtrccrum, &• non per obllquum , dcc.40?. 

n.tj. fol.36. 

Tetininorumdefcclus nou femper i culpofa rcmoiionc prove- 

niunt,fcd ad veriratem, & temporis cdacitarem tribmdebent , 

dccif.4oS. n-i9.fol.33. 
Tcrmmusdid non poteHomnis lapis in terra pofitus, fada!i« 

requirunrorcircuinliantix,ibid.n.i8.fol.33. 
Termini dicuntur flare ad dividendum unuin tcrriiortum abal- 

tero, lihabeant omnia univoca figna termini divilorii,dccif. 

400. n. 3. foL34. 

Termini diviforii bonorom ex quibus, 6c quomododidinguan- 
tur abillis diviforiis tetritotii, ibid.a 1 9. fol.36. 

Tcrminommquidditas, & realitasprobatur ram ex teftibus , 
quam ex loci in Ipedion e , ibid. n.8. 

Tcrminorumaliquorum rcaiium exiftcmia Aipptrr deficjentiam 
aliorum ,qui ob temporis vctuftittm dcricamt , ib. n. j. 

Ttrminijuiiididionalesillidicontur.quidifcrimiiuuipropnum 
abalicnotcniroiio, quod alias indjvilum ad antiquum cao* 
redir«,ibid.n.7. 
Videinveib.Confinci. 

Tcrriionuni Caitrorum crt.pfum tcrritorium Civitatis, decii; 
40j.o.3*.fol.2t. 

TerrnoriumpcraeatujurtWotionales exercitos it c, ^dit uf- 

quequofuuexerata jurifdiftw.dcci^.n.,,. ; 0 |,„. 
Tettms non poilMenj non potcft opponerede»gjj««e;maximc 

per vlam adtioms, dec.448.n. 16. fol"« »• 
Tcnius admiuus ad cauiam in flatu , 

ada coram primo judicc, tamquam fi < 

naifent , dec.4 jo.n.3.fol. 1 13. 

Teftamcntipars una alteram declarat,decif.4ii.n.t2.fol.4i. 
Limita ut in decif.4 ' 7- n.7. fol. jo. 

TcltamentumCardiiialishabciitis privilei?iuin a Pontifice, va- 
let quomodocumque confict dc voluntatc per apocam fcri- 
ptam , vcl fubfenptam ejus manu , vel alitcr quomodocumque 
juxra pnvilcgia miltnim , dccif.419. n .i. foUSj, 
In fimilibus tcflamentis oimiTio diei , $c annl, atque fubferiptio- 
nispropiiatamcn manuconfcriptisimpcrfedioftem volunt*. 
tis non dtnota; , ib. n. 4 . fol.63. & dccif^2o. n.i.fol.«. 
Tcltatonspraxcptum adunum finem imundum, ad diverfum 
tralu non debet, maxime ad effcdum infirmandt tcftamc.v 
turn , ibid. n.9. 

1 quando aghur de teitamentis privilegtatis,ex duo- 
idiCtode;ureprobatur,tbid.n.ii. 

" ic ib\^i , r&T2 pugMo, ' l ^ bene,icio8audere non p 0 "" • 

Tcftamentifubfi^ntiaper aceldewalia ejufdem concuti non de- 

bcr,deci(42o.n.a.foU«. 
Tefiamenrum Ovw Ftoreniini debet inrerpretationem redpere 

a ftatuto ejus Civitatis, licit efTec incola alt erlus loci, dec^ji, 

0.3a foL 179, ^' 
Teftamentum potlus tempore dilucidi lotervalli, quamfurotis 

ladum cenfetar, dectX^o, 0.19.(01.232. 
Tcrtamcntum ad hoc ur propter furorem , 6f dementlam refdn- 

datur,debetprobariomnimoda mentis altenatio,ib,n.3.f.a3t. 
Teftamrnti pcrfccbo ex quibus arguatur.deciLf 1 1. n.i.fol.69. 
Tcftamento plus favetur.quam Alio eabarredanvMa Ln.z3f.7i. 
Solemmtaa cadem reqoiritur in teftamento mutando , vcl ad- 

dendo .quxrequirirorinfaaioncteitamentl, tb.n. 3. foi.«j». 
Tcltamenti Veritas confirmatur ex teflatoru alTcTtlonc , ib.n.7. 
Tcitamentiparsdubiadcclaratur a parreclara,6c a confuctudi- 

nc loqucndi tr(U!orls,dec-489ji.66.fbl.3tfa. 
Tciiamcntum bomlnis legumlgnari non debet rigidc rnterpre- 

tari , fed anendi debet venamiJis mens tcftatoris, decioc. 

n.i3.foL37i. T 

Tcftatoris prarordinata voluntas defervit ad convalJdatxbm fub- 
fequcntem >l'(poii(lonem,dec.4i9.n.i7.fol 65. 

Teftator non pr«lumitur,quod voiuetit (uccefltonem deferri per 
faltum,nifi verba fint clara, vel evidentifiimx coni«dur* con- 
currant, dcdf.404.n- 39.fol.j7. 

Teftator quod voluerit fubftituere in toto, vet ton, dedncitur et 
rationcappoCtaprobibltionircfpiciente confcrvationcm bo- 
norum in totum , decif^a^.n. j9.fol.8tf. 

Teftator praefumitur in ea portione cuique ab initio retidh prz- 
diiexiOeomncm cjujpofkriiarcm, non autem defccr.dcntcs 
akcrius lin ez , ibKl.n.9 J0I.87. 

Teftator praefumitur difpooere voluiffc de rebus ptopriis.non 

iafo?i d /| reb,l * h * rCdi dCb,l,, " fi<,eicomm,ffo ' d «-447.n. 

Te- 
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Teflstor poteft velle reprxftntati 

ubl datur, dec.4j4-n.7.fol.ao5. 
Dummodo de hoc dare liqucat , ibid.n.8. 
Teftator aoamagUpaicuos in fua portione, quitn ncpotes In 

ponione corurn patris prxdilexiflc cenfetur, ib4i. }o. rol.107. 
Teftator randcrn affectionem cenfetur habere etga filios proprio 

nomine vocatoc, ac nei 



45441.55. Jc 56. fol.108. 
TcIUtorii Ji(pu£Uio fervari debet, rbid. n.76. foUop. 
Teftator in dubio cenfetur fc voluifleconfortnare cum difpoG- 
fionetnrUcommunk, dec^04.n.it.i5.&42. fol. 17. & dec. 
40,rui.foLi8i,& dcc.4f3.r1. 57.ro!. 1 98. 
Teftator fi nondiftinxit inter portjoncm patris ,& pat rui , nec 

nosdiftingucredebcrnus, ibid.n.35. 
Teftator prxfumltur feofifle, & dil'poiuiiTe id, quod prudens ho- 
mo fentice, & difponerc debet ,& tamquam .... facia ejus di- 
fpoGtlo debet intcrpretarl , ibid.n.41. 
Teftator prxfumkurc*dinemfucccdendi ftatuiflc fecundurnju- 

ris ordinem , dcc.406 41.340l.a5. 
Tcftatoris vcrifimilis mens auendrrur pro durationc fideicom- 

mlffi , deo464.r1.77.fol.246. 
Tcftatoris voluntas fervari debet tamquam altera lex , prxfettim 

in primogenituru,dec.4 ti.n.}i.& \\. foJ.44. 
Teftator firnmlonemrWt fa eruadilpofitione Tub nomine pri- 
mogeniture , ejus ordinatlo venit talis ;udlcanda,ib.n.t.f.4i. 
Teftator ubi fecit difpofitionem fimileiu majoratibru Hilpanix, 
talis drfpofmo debet lntelugi fecundum leges illiut regni, ibid. 
num.48. fol~fj. 

Teftator prxfurnitur dilexiflc proiimiorem ultimo mafculo gra- 

vato, dec.4l«.n,8.foL5r>. 
Teftator poteft conOituere primogenJturam limitate , 6c dare illi 

fuos Lrmites, dec^ai.n.i8.fol.75. 
Teflatorgravaodobxredemreftitoerefuamhxrcditatcm , non 
videtur gravafle in hxreditate , quatn per fidcicommiflum ei 
tcnearor rcftituerc.ibid. 0.2101.73. 
Tcftatorpoftexclufumdelinqucntem non procedendo ad ulte- 
riorem fubflitutioncm , lino reintcgrando dclinqoentem refti- 
tutam In gratum Princtpts ad fucccflibnem Iideicommii1i,non 
cenfetur voluiffe excludcre totam ipfius ' 



dec.4a4.n.ai.ibUa. 

3luiU.1I itS 



fit 



rede focceffionibus ab inteftaro, dec.45 141.7.8.9. fol.r75." 
cflatoris voluntas elicitur exinicgro telt.imcnti 



Teftatoris voluntas ita debet interpretari, 
ibid.n.05.fol.05. 

Tcftatoris affcclio prxfumltur ad domum , fen palatium fax ha- 
birationis, dcc.4384j.12.fol.u9- 

ftaruto loquen- 
,9. fol.r75. 
tenore , decif. 

4s 241.3. fol. 184. 
Teftator prxfurnitur habere majorem affectionem etga fcerai- 
nas , alrofque defcendentes ulumi potTetTotis , quatn crga pro- 
prias (ilias primi gradus , dec.453.n.9a.fol.3or. 
Teftator loquetis difcreti vide line* filiorum, 6c delineanepo- 
ram ,unuraquodquecollec)ivumaccjpi debet infuapropria , 
Be flri&afigniticatione, eo tnodo quo evenit quando fit mcn- 
tto difcretiva de filiis , & nepotibus , dec. ibid.n.too. fol.aoa. 
Teftator ft accepit appellativum Alios maiculos , 6c filias fceml- 
nasfynonlrndprolibetis , 6c dcfccndeniibus, inde fequjrur , 
quod fub nomine linecmafculiux» & fecrnininx ianguincm 
in vitaverit , dec.4534vto1.tol.aoi. 
Teftator non eft vaifimile, quod voluetk filial old mi podclToris 
io faculrat ibus rutas , Si educatas in totum fpotlare , ac in ex- 
rremam paupertatem redigere , ibid. n.89. 
Teftator ft accepit filios maiculos , & filias fecminas fynonimi 
pro libcris, & defccndentibus , inde argoitur , quod tub appcl- 
latlonclincx mafculinx, 6c fccmlmnx totum fuum f.wguinets, 
6c defccndcntiam inviiaverir, ibid, n.ioi.fol.102. 
Tcftatoris voluntas quando cA clara ccflat quxlibet declatatio , 

6c obfervantia, ibid.n. tot. 
Tcftatoris verba luturum tempus denotantia non includnnt prx- 

tcrjium, dec.4574M.fol.a2t. 
Teftator poteft dtfponerc dc re hxredis, dummodd onus non ex- 
cedar commoduin, dec^j.n.^.rol. j}8. 
Teftator prxfumiturtcconformarc cum ftatuto , deci£4t>4. n. 
11.fol.14i. 

Limita ramen , 6c declara , ut ibid. n. 11. 8c 13. 

Teftator fi dixit fubftitucreperfidcicominiftum, fubftitutio di- 
citur fideicominiiTiiria , ibid. n.34. Ac 35. (01.243. 

Teftator provectx xtatis in cxrrcmisconftiturus,prxrumi(ur vo- 
catTc cos, qui cxrarent quandocumquc , lbid41.49.fol. 144. 

Teftator non prxfumirur voluiflic gravare fideicommirTo ncpo- 
tes magrs dilc(2os , 6C pronepotcs minus drlcOos ab co 



voioifTe exitnere, ibid, n-63.fol.i45. & vrd.niim.<j. 
Teftator quando habet de/cendenres, vocatio farailix reicrtur ad 

familiam ctfeclivam , noo a litem ad contentivam r«motiRj. 

mam , deC48o.n. 1 1 .fol. 3 3 a. 
Teftator quando cenfeator habuiffe rationem ad coafervatio- 

nemagnationis, 5c idei maiculos dclcctidemes per krmam 

comprebendere nolutffe.dec^SS.n.o-oc 10.fol.350. 
Tciiaror fi in fubrlirutionc ncpotu ex mure expreilit qualitwe m 

rnafc u ! initat is,carteri ejus qualitatis expertcs non poflunt jo va- 

ri beoetido Lcum avus, dec^88.o.4©. sbL35a. 6c lbs aflignator 

ratio . 

Teftator qui proprias filias exclufir , multd magi* cenfendum eft, 

quod voluerit excludere filias fratrum , ib.n>f8. 
Tetlatoris voluntas prxlumiturconformis regulis juris , decif. 

489.0-4 1. fol. 360. 
Tcftatoris voluntas tamquam reginacenfenda eft, 6c pro ea fal- 

vanda receditor i proprieute verborum, dcc.489.n.7o.foi.36 a. 

& num. 88. 

Teftator potefi facerc trahtrniffibile , quod de fui natura tale non 

eft , dec.493.n.|. fol.377. 
Teftator non prxfumltur voluifle prxferre cstranenm fuis de> 

foendentibus, ibid.n. 1 1 . rol.378. 
Teftihus peritlt in materia confini-jm'ftandura eft, < 

f0l.3t.ck dcc^09.n.i6.foL36. 
Tcftes ctiam fubdlti in probaiionc confinium anmui ucwu ,u 

ximc jimau admlnlculis, decwioS.n^. fol.32. 
Teftrs lubditi admittuntur ad probanda confinta , licit agatur de 

jntcreflecommuniratis, vel varient in accideotalsbus , decil. 

409. n.o.foL35. ocdcc.416. n.9. & 10. 
Tcftibus deponentibns de faclo proprio, & de quo noonrfi ab ip- 

6s notitia haberi poteft, deferendumvenit, dec.409.rv8. fol. 3 5. 
Tcftis licit unicustameo pietare,& dignirare eximius,utiCardi- 

nalis , 6c Patrrarcba | ' 

10.fol.63. 
Tcftrs dedaratio circa a 

tenditur, ibid.n.16. 
Tcftis Sacerdos , dc ConfetTarius teftatorls pro habenda declara- 

done voluntatis tcftatoris, lice t unicus magnam ptobadonem 

facir,dcc.4!9.n.8i. fol.65. 
Tcftis dicium circa accidentia pneccdentis difpofitionis quan- 
do attend i debear, decif.410.nj- foU6. 
Tcftes fupcr recogniuone cbaradcris deponentes quid dlcere 

debeant , dcc^.n.i 3. 6c 14. fol.i 3a. 
Tcftis deponent ahquid fupcr mtcrrogatoriis magis probac 

fuperarticulls,ibid4i.ta. f.iaa. 
Tcftes licit fingulares inter fe deicrvire poflunt pro adminicttlo , 

quando agitur de probanda voluoure defundtt , decif. 411. 

n-9.fol.69. 

Teftcs (ubferipti in apoca prlvata debent formiter examinari, 8c 

prObarc vcritatem daix, nec illorum mots ante dicram reco- 

goitioncmfuff,ag3tur,dcciL4aj.n.i3-i3.i4-:5-oc 16. fol. 116. 

6c 117. Vid.in verbo Ancldita. 
Teftis affinis non eft intcsjrx fidci , Ibid.n.S.fol. 1 s i. 
Teftis pentus , & mult* magis non pcrirus toralitcrdc fuo judi- 

cio deponens noo probar, ibid, n^.fol.taa. 
Tcftis rccogniuo ex quo 1II1 non poteft rcfultarc commodum 

nonprobatjdec.433.n. 10. fol. 1 11. ; ■> 

Teftis unicus, dc auditu deponens, pleni probat contra indu- 

ccmem, ib. n.18. 
Teftis deponens dc re ad ipfura ratione fui officii fpectante , pie- 

nc probar , ibid.n. it. 
Tcftes ad perpcruam rei mcmortam cxaminati, non 

admmiculum conftituunt,ibid.n.aa. 
Tcftes affines indudti pro verificatk>oc 

probant, ibid.n. a 8. 
Tcftis depofitioncm impugnans, non poteft asnplitis ea uti , dec. 

440. njo. 1.150. 

Teftis unicus , 8c Sacerdos cortcuxrentibus adminiculis plend 

probar , deaf.457.n.47-foL3X4. 
Tcftes plurcs, ocdlgnioresprxtcrcndi fuotin concurfu , ibid. 

num. 89. foLai6. 
Tcftis untcus non facit plenamptobationem,de(^45an.i9. f. tc»8. 

Limita tarn en in plunbus cafibus, dc quibus ibid.n. 1 5.16. 17. Sc 

18.fol.168. 

Tefti unico creditor in ca/o , quo ncdum eft difficile , fed lmpofTT. 

bileaiias probationcs habere, dec.45041.at. fol. 168. 
Teftts unicus concurrcnribuiprxiumprionibur, 8c adminiculis 

plenam fidctn facit , ibid.n.aa. 
Tcftis unicus frrffidt ad probationers baptitmi, ibtd.n.3 3. 
Mulict tcftis effenequit, ibid.n.a4.cV 15. contra n.a6.a7Je z8. 
Tcftis pucr non ptobat, ibid.n.33d"oLi6«. 
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Telle* qui non 

mentlam ,dcc.46oJ>.l5.foL2}2. 
Teftes luper dementia etiam non intcrrogati, debent in caufa 

feicmix deponet e de a<2ibus , Si Ggnts cxterioribus talem lo- 

faniam denotantibiis , ibid. num. 5. 

Itautdcpofttiodecorujudicio,& crcdul irate non rclcvct,ib.n.6. 
Teftis contra inducenrcm plcncprobat,dec.f7»Ji.i7. fol. 299. 

Ampliaut num.18. 
Teftis nniusdepoGtio aliorum conteflium depofitiones dcclarat, 
ibid, num.10. 

Teftes inter (c contrai ii fidetn non merenrur, ibid.n.ar. 
Teftes falfum deponentesoptabile eft, ut rigoros^ puniantur, ib. 
n.n.fol.300. 

Tcftiiomnc exceptionc major magna facitprobationcm,ib,n j. 
Teftes cxaminatl in contradidorio judicio cum interrogator^ 

partis probant etiam inter perfonas, G agatut de re antique, de- 

cii^.67.n.75.fol.a«9, 
Tcflci deponenresdcfiUationedc auditu ab affcrto patre non 

plus probant, quamiplepatcr, dec. 469. 11.175.(01277. 
Teftis deponens de lenfupropriodehis, que fecuta fuerunt de 

tempore quo crat infam, non ptobat inprxiudicium tcrtii, dc- 

c1f.467-n.158. fol. 276. 
Teftis deponens in unojudicio, an prxjudicct cidem camquam 

parti in alio , ibid.n. 184.fol.276. 
Teftis di£tam an prxjudicct fibi in alio judicio, vid. dccif.467. n, 

188. tfl.Cc 192. 
Teftis decrediilitatc non probat filiationcm , & G dical fc pro 

cerro credere , ibid. n.t9).fol.278. 
Teftes poGti ad panes, nec unquam de mandato |udiiis pofiti in 

proccflu citata parte non probant, ibid.num.7).fo!.:6y. 
Teftis vilis, & tabernarius exceptionc noiatur ,iU ^472. fol.299, 
Item quia ('..l. u j w lis induccntis, ibid, n.aj.fol.^oa 
Teftes plures nobiles penti , Sc deponcntes Jc I .ctoproptioplc- 

ni probant, deaf. 477.11.8.10! . ? 24. 
Teftes, qui in actu tubicriptiotusfchcdulx tcftmnenti rcco^novc. 

runt corum nunum, & character, non eft opus, quod dcoud 

vocentur in apentionc tctlameiiti jdcc.aity. n.8.fol«3 39. 
Teftis unic'us, in quibus cafibus pt xcipud nihil prober, dcc.467. 

ruo.fol.264. 

Teftes contra tertium filiationcm non probar.t , ntfi jm dim de- 
ponantcogooviffcmatrciiMllarnnominent.iSc «primanr,an 
eflct libera , vcl con|ugata ,an reicnt a in fchemaic concubina- 
tus fub ardta cullodia , ibid.n.20. fol.167. 

Teftis deponens de filiationc ciiam contra propnum commo* 
duui MHO tidem mcrcrur, dec1l.46j.fi.21.foi.265. 

Teftis fratcr admiuitut ad probandamconUnguinitaiem , decif. 
467.r1.aa. 

Teftes non idonei repclluntur , ibid.n.18. 
Teftis intereffebabensuti minus idoneus tcjicitur, ib.n.29.f.266. 
Teftis fuperfiliatione, & conianguimtace deponens, etiamnon 
interrogate fui didli tediietc rationem tcnetur , ib.n.a 1. f.266. 
Teftis G tempore, quo actus gcniur,crat ablcns, vcl intaits, non 

probata ibid.n.3 3. 
Tefti deponcnti de his , qua: vidii in pueiili xtatc, non crcditur , 
ibld.n.a6.fol.i6;' 



Tcxt.in 



,ff. delegate explicatut 



Tcftium didta ad ctfecliim probindifil; 



m pro admifTione 



n.66. 



ad Canonicatum , aut Collegium , Sc GmiLi rigorosg confide- 
rati nequeunt, cum ceffet IxGotertii , ibid.n. 56. 
Teftes examinati cum tontradidtore caulam non dcfcndcntc et- 
iam m caufa ftatui non afficiunt non citatos , ibid.n. 79. f. 268. 
Teftes examinati m materia ftliationis, vel ftatumbominis rcipi- 
ciente in caufa 1c viorw cognitionis non noccnt in ah a caufa.in 
qua agatur de avocaodis bonis a tcrtiis 
Text. inl.Pater Severinam , ft.de condit. 

tctmints procedat, dcc.438j1.22.fol.140. 
Texufuptadidi difpofitio non vindicat Gbi locum , q 
ftatdc voluntatctellatons, nec ubi militar favor p 
gisdilc&x tamquam agnata:,dec.4}8.n.J3.fol.i40. 
Tcxrun i . n quis tonduc*. C. locati hab« locum in 
qui ab auorccognofcit bona aim obligationc 
484n.s3.foi.340. 
Text, in cap.avanu* de cle&.in 6. quando babet locum, vcl non, 

dec.444. M8.19.& 20. f.156. 
TextJnautb. contra togatus.ftadSCTrebcllianum . Vide in 

veibo Auihentica . t 
Tcxt.m 16 quis pnore, GadTrebcl!. explicatut, dec.491. n.io. 
rdl.373. 

Texun cap.i. $.fin. denatura fucceffionis feudorum communi- 
ahbus lucceffianibus , ad cffcCtum K 
adaliamlineam , niGpnon in-to- 
, dec.453.n.j6.fol.298. 



, n. de ftatu hominum quando procedat, Sc 

Text, in l.fin. ftfinium regundoruro quando vindket Gbi locum , 

dec487.«Mi.rbl.347- 
Timor antidatx in privatafcriptura . Vid. in verbo Antidata. 
Tituli tutbiditas qux requiratur, ad hoc ut pctitorium non abfor- 

bcat poflefforium , declC 4 1 5 . num. 3 . foL jo. 
Tranfadlio inter fiJcicommiflarios inuanon poteft nocete ve- 

nientibusex propria perfona,dec^4».n,9. fol.153. 
Tranfadio fadta bona ride obligat etiam fucceffores in fidcicom- 

miflb, dec.4S9.n.2.fol.? 39. 
Et bona rides refultat ex lire , < 

bat, ibid.n.3. 
Tranfafiiononl 

dem num.5. 

Tranfmiftlo argiiituf exco, quod bona relidla de 
tranGrcnr ad extraneos , dccif.477.1). ji.fol.324. 

TranGniftlofaciliusinducitur, quando nonGt in exdi 
perfonx magis dlledc ,fed extranet, dec477.n.i^ 

TranfmiHiotaciliusmdacitur, quandoagirur de f 
aicendentis , dec Jbid.n. 1 5. 

Tran (m iffjo ex quibus con jc&oris ind ncatur , ibid. n. 1 2. 

Tranlminiotideiconimlfli conditionalis rcgulariter non admit- 

n.Lir , di'qvl.n. i.n,|, }77 . 

Limha acctdentibus conjeaurit, qua; ibi aflfct untur fub n.6.7.8. 
Tranlnnffiofaciliusexconjc&urisinducleur , quando s 

Gdeicommiflb aicendentis, ibid.ru4. 
TianfmiiTiorisfavoredefcendentibus tcftatotis in dubio 

refoi vend urn, ibid.n.12. 
Ttcbeliianica non fblum cxprefsc* , fed etiam taciti poteft cenfe- 

ri probibitadcilicetex cor.jcduris, dec.46 1 .u. 1 . & 2 . fol. j 35. 
Ttebcllianica cenfeiur probibita ex defiderata confervatione m- 

legteomniumbonorumininftitutos, cVfubftitutos , ibidem 

num. 4. fol. 135. 

Trcbellianicacenfeturprohibitaex accurata,6c exadtiffima de- 

fenptione omnium bonotumm teftamento ,ibid.n.5. 
Itcmcxprobibitioncalienationis cujufcumque cxiaut occaGo- 

ne dotationis foiminaruin , ibid.n.6. 
Trebcllianicacxprefscprohibttaruper aliquibus bonis cenfetur 

in reliquls permifta , ib. n.8. ^236. ubi dcclaratur . 
TrebelltanUx tacita prohlbitio defumiturex ddpoutis in codi- 

cillo, ibid, n.io, 

TicbcllianicafecundumRotxRomanx fentcntiain poteft pro- 

hiberi etiam filiis pnmi gt adus , ibid ji. 1 2. 
Trcbelliankaccaicturconlumptaexfru&ibus per longum fpa- 

tiura annorism perceptis , ibid. n. 1 a. & 1 3. 
Limita in rllio , lecus in nepotc ex rilio ,ibid.n.i3, 
Trcbellianica non detrahitur ex fideicommiflfo particular! , dec. 

484^.18^01.340 .Sed folum ab hxredibus univcrfali fideicom- 

mifto gravatis, ibid.n.»i. 
TrebellianicadctrahirurfolumaGdeicommiffo univcrfali, noo 

autem a ftdeicommiftb particular 1, dec. 422.0.3 2.fol.7 1 . 
Trcbellianica dettahuur ex bonis rcftitutioni obnoxiis , dee^j. 

n.to.fol.157. 

Trcbellianica prohibeti poteft cam exprefsi,quam taciti.ib^.ii. 
Tutor , feu curator valet propupillo , & infante patcrnam hxre- 

ditatcm Gmpliciter adire , cV ipfutn pupillum 

diuriisGmpliciter obligate falva pupiiio aft 

contta tutorem , dec-n j.n.;.fol. 54, 



X J Alorbonotum probarurex relatione periti,d.402.n.i a. f.6. 
V Itcm tx inftrumentij emptionis , & venditions bonorum 

tin itimorum, ib. n.i 3. f.7. etiam contra ten ium , ib. o. 1 4. 
Itemex cxiftimationibusfa<aisde 0 rdinearbitrorum, ib.n.16. 
Valor bonorum quod prxfumatur immutatus per lapfum decen- 

nii, quando non babcat locum, ib. n. 1 8. Sc 1 9. 
Valor bonorum ex lapfu longiflimi temporis ell reidiflicilis pro- 

bationis,&idc6a(linitiitlevioresprobationes, maxirncad ef- 

feitum lubmilTionis juftificandx , ibid.n.20. 
Valor bonorum ex lapiulongxvi temporis poti 40. annorum , 

imoex foto laplu decennii prxfumltur mutatus ,dec-4i|.n.io. 

aeiI.W.77. 
Valor bonorum < 



Venditor liccrnonreneaiurdeeviaionc, quando ramen nihilo- 
mlniis tent tur ad prctu rettitutioncm,cV quaodo non, ib.num. 

i7.fol.78. 

Ven- 
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■■ Venditor tradendo tern non Hbcram, non poteft excufarl Tub 
prxtcxtu ignorantix , quia non debebat promittcrc rem !H>c- 
' -ram,dec.447.n.;. fol.160. 

Venditor tenetur libcrare rem cmptam ab oncre, etiam fi in par- 

• teconfiflat,lb.n.it..f.i6». 

Venditio dicitur imperfecta, etlamfi concordenr rcs,& pretium, 
ubi c« pattium Intentlone aliquid aJiud remanct cxplcndum > 
dce.47».n.i4. fol.299. 

VendKio ob non iraditionem arrx rcfolritur , quia arra refpick 

• -ppftlum, & fubftantialia contractus , ibid. n.46. Sc 48. f.jot. 
Amplia co magis quando traditio arrx fait caufa finalis^Un^. 

Venire qui* non potefl contra proprium factum , ibid. n.4. 



Vtrhnin gtnert. 



Verba in dubio capi debenr in fenfu dcmonflraiivo, nondifpofi- 

tivo, ^0.404.0.48X1 9. 
Verba difpoGuvaabfolutamdlfpofitionem inducunr , dec. 407. 

n.8.fol. 19. 

Verba dircda quando refolvantur in 0bliqua.dec.4i6. n.56. £16. 
Verba cxpreffiva ventatis junda cum verbii impropriis faclunt 
« propnetatem,decif^»i.n.jj.fol.7o. 

Verba dubia , & obfeura teftameati interpretationcm recipiunt i 
verbis magi j Claris, & apertis eiuldc tertatc.ris,d. 4 » 7 . n. 1 1X97. 

Verba unomodo in una parre tcftamcnti accepta ica 
cipi in alia, decif.418.num.ao.fol.101. 

Verb, indefinite , Sc indeterminate prolata quando 
nivcrfale fidcicemmillom , decif.429. n.r. fol.105. 

VcrbumdefuinaturadcterminarBm rarione adjunct fit deter. 

» minatum, ibid. n.56. fol. 109. 

Veibumunum , Sc idem in eadem difpoGtione diverfimoddin- 

telligi non poteft , ibid, n.6 j.fbl.iCTp. 
Verba deferviunt voluntatl,non d contra, ibid.num.6 j. fol.i 10. 
Verba prxecdenria quando funr gencraJia,& obl'cura , & trahi 
> poffuntadvariomfenfum,dcclarantura fubicquentibiu, qua 

funt certa, Sc determinate ac totam difpofittoncin clarificant, 

ibid. n.67. 

Veiba dirc&a civilia regulariter non trahumurad fideicommif- 

- fum , quando jure diredto valere poffunt , d.464. n.41. ' 
Scd quandonon poffunt reftringi ad cafum vulgar ii, i 

- fideicommiffariam, ibid. n.56. fol.245. 
Verba G opus eft debent improprian , ad boc ut 

voluntati teftatoris, dec1f.490.n-8. 10I.371. 
Verba dubia partis dilpoGtivx declarantur i verbis 

- condltionalis , decif. 495- num.11. fol.382. 
Verba quando plus funt gerninata , eo efficacius oflendunt ani- 

mumdifponcnitslupcico,inquofuttfa6tadiipofitio , decaf. 
438.0.3X01.139. 

Verba univerfalia, & valdcprxgnanria nullum cafum excludunr, 
■ ibki.n«j. fot.l 39. 

Verba fubfequcotia debent cenferi addita foiiim pro majori de- 
claratiooe, 

- Ibid.n.ir. 

Vcrbum nullum in teftansentu debet (tare otiose* , & fupcrflod , 
• ibid. n. 10. 

Verba univctfalia in prohibitionc alienationis, ctiamfi fint ex- 
prefli actus inter vivos, adliuc comprehendunr alienationem 
ex tcftamento , vel ab inteftato, ibid.n.3 i.fol. 141. 

Verba rclata ad tcmpus rucuriim non dicuntur conditionalia, nec 
impediunt tranfmidionem, decil.448. nJkfoi.263. 

Verba priora, & media declarantur a pofterioribus .decif^; a. n. 
at.fol.i8i. 

Verba ubi funt clara non eft optls con jedturis , ibid.n. 1 9. 
Vcibain futurum prolata non important actus per feciionem/ed 

requirunturdc prxfcnri,dec.472. n-4a.fol.300. 
Vetba ttflatoris in rem drrc&a conftituunt lideiconimiffum rca- 

le perpetuum, & (ucccfflvuro,euaui(i alia veiba id nun impor- 

tarenc, dec.476.n- 1X311. 
Verba fuppoGtiva non imporrant difpoGtionern , dcc.478. nuiu. 

56. fo 1. 3 17. 

Verba dcrcrminatrva quando opo* non fit, ut conveniant om- 
nibus dcrerminabilibus, dec.487. n.51. fol.327. 

Vcrbum unum, Sc idemindiverfis partibus tcftamenti appofi- 
turn debet eodem modo interpretari , decif. 497^.15X01.386. 

Vetba in fidekommiffis quando iunt generalia , etiam ad cafum 
omiffum cxtendunsur exmcniedifponentis,d^}8. n.i.f.139. 
i ■ . 

FtrU in fftci*. 



-ji,M0/fi, ad omnes referri debet , dec.464. n. 60. (01-245. 
Verba , *d tUtimmm , leu nttimti , beni poffunt vctifka- 



ri in qualibet linca , decif. 404. tram, aj, fo). 16. 
Verba , kl qunit fi nbbi* rtlntioni , magis prxcifam arg 

relation em, dcc.454.fol. 209. 
Verba , enffdndv , * cuncelltndo , riv»c**d<> . * ritrMt*nd* , ope- 

ranrtir quod etiamii aliunde' non conftct, fclicdula fit poflcrior 

al 11s ,& in ftatu perfedx volunta 1 i s, dcc.4 1 1 . n . 1. fol.69. 
Verba ,ci*fcht4u>t»diijft , funt diftributiva adquoslibetdefcca. 

denies, dccif.454. n.a7- fol.207. 
ytib*,cUr*umen(r*iudict*m , in inflrumento divifionij at- 

pofita modum, Cc ordincm fucccdendi prxfcrvanr, dec^28. a. 

16. fnl.toi. 

Verba conditional, fdlicet, non txt*nni>ium«frulis, quando 
non funt affociata verbis reflridlivis, fcilicet, tunc cr wco/n, 
vel alus fimilibus,regulariter Itant potiiis indeterminate ,quim 
determinate , deaf^iy. .num.37, fol.107. 

Verba, it pud* in gradam , feu di y*d» in ir*d» , denorant 
quod fubfequens ingradu port defectum prxcedentis fucccdc- 
re debeat , dccif.406.n.a 1X27. 

Vrtbum , dtficumibtu , dc fui natura eft indefinitum , dccif.439. 
n-38.fol.108. 

Verba, dtficitntiiks »mnibusfr4di[}u , referri poffunt etiam ad 
pofitos in condhione , quando refultat ex pluribus coram vo- 
catlo acli va , ibid.n.70.1'01. 1 1 o. 

Verba, deftendtnttt t ad fobs pcrfonas fillortim hxredum inftl- 
uitorutn reAringinon poffunt,fed de omnibus in infinitum de- 
(cendentibus intelligi debenr, ib1d.num.46.cV 49. f.108. & 109. 

Vcrbum relarivum , , in omnibus fingularitcr verificatur , 
dec.4J4.n.4t.fol.ao8. 

Verba , nam mariit tunc ttnvivtmt , cohabitatmnemde tempo- 
re conceptionis probant, dccif. 4 69. n.i 16. fuL>37. 

Vcrbum, dtfctndtes, fiQet adjective, non fuMtamivc'.qualita- 
tcm auger, led perlonas non auget, dec^6y.n.i37.fol.ii}j. 

Verba ilia ,ef* tffi,&» cU/cuna di l»re fejitttufce t /art figimli, 
edefctndtmimafcht, quid impotttot, d^6 4 .n.a7. & 28. f.143. 

Vet ba , *opis fortianikm, feu tqmdiicr , demonll ran t di vifioncm 
portionum, feu lincarum,dec.4i6.n.4. fol.iS6. » 

Vetba, * fintnda U/uti eredt tnflitmu, t fofiituiti , adje&a. ultimx 
fubltltutionireferunturad perlonas prmcipaliter, Sc difpofiti- 
ve vocatas,non autc ad poUtas in conditione, d-478.n. 7.^247. 

Verba enwt\Mv&,fk$ jurmntnte ttflifiiMide dixit, Juranientnni 
non probant, decif-469.n.i 16. fol.z73. 

Vc rba , finch* vi nt far anno, t in qndi/ivtgiin ttmfe, prxfcferunr 
tracrum tcmporis fucceffivum, & perpetuum, non tcrminabi- 
lem in ceteris gradibus , dcc.41 4.0.3.101.5 2. 

Verbum,fr*4(»/,denotat fuccellioium dc unoin alium,dec^j 1. 
na2.fol.183. 

Vcibum, h*redit4J, eft formahter cxprefGvum univerG juris hat- 

rcditatii,dec.42lJi.!9.fol.7i. 
Veiba, h/tbnint tvligntt , imporrant tcmpus prxtrritum, Sc futu- 

tum,dec.4J7.D.6.fol.sai. x J^f^ 
Veiba, /&4Mm» 0^/1^4/* , prxrerRl nondura bene , 8c perfedic 

cumplcradefignant,dc&4i7- n -8.fol.22i. 
Veiba, h*rtdkm,& f*cc*fm*n-> fumlynonima,dec.4Z7.n.5. rbL 

96.Sc dec-495.n.5. folj8i. 
Verba, dt htrtdt utb*rtdtm % exponuntur de defcendente in dc- 

fccnden[emtafcfc'- n '7- 
Verbum, ncrtdct , accipirur etiam pro vcrbo liberis, G raks fit u> 

fusloqttt#<iiteftatoru,ibid. 0.13X01.97. Sc <iK.A,9ya.iy(.yii. 
Verbnfc'aW^r, GgniGcatdominiuin,dec.448.n.i.fol.i62. 
Verbum,J!)<r^rf//, antcpoGrum vetbo,de/cendtittei, quando no« 

importet qualitatem hxreditariam, decil.495. 0.4.(01.381. 
Verba, htrtdts, appofitumin fideicommiffo luccedivo,clc or- 
dinate a pcr(onacon)uncia,intclLgiiur dc bxredibus fangui- 

ins, ibid, num.6 .& 7. 
Vcrbum, tn tmnib*j, &ptr«mni* , vel his fimiliatachtntrc 

lationem ad omnia nihil prxtci milio, dec. 404.0.1 1. fol.14. 
\ciinyin dett» fidciimtmifftfTepctant univcrlalitatem,& inte^ri- 

tatcm bonorum amcccdenter exprefforum, dec.426.n.27.t87. 
Vcrbum, i» c«piM,denotat quemlibet vocatum cflc pro virili, j§c 

fideicommilli parrcs cuiJibciperfooxdiflribucndas, ibid. 11.3. 

fol.86. 

Verba , inftituifc* , in teftatnenro quid importer , decif. 484. fio. 
19.fol.34a 

Vetba, «M4««fN»4iw4//r»C4/»,comprchendunt omne tcmpus , 

& omnes caius,dec.490Ji-7. f.371 . Scd vide limitarionem,n. 1 3. 
Verba, lintn, rt1iis,hxrcdibut,& defcendemibus furu iynoninia, 

& comprchendunt etiam ttnmnas ,Sc ab cis dcicciidi ntes,dt— 

cif.495. 0.14.(01.382. 
Vti bumjMe*i/iUijJ^edtj&defetndtnttt,tmport*nt vocatio- 

ncm tcominarum, Sc omnium ab cis dcfceadentium , dcc.4 2 7* 

n.i6.fol.?7. f 

Vcr- 
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yttb»,md*,&fm*4 *t/4fr*y Important rtpetitionem om- 
nium precedent ium cum luis qualitanbus, 8c rcpctunt cuanj 
conditiooetn , fi fioc fillis , dec.^n. 3.6. & 7. fol. 1 4. 

\etb» t n*nMvt»dffigUm4i/cbi t tftmint , extenduntur adoe- 
potes neptrs, 8c omnes dcfccndcntes , dec.45 l.oJii. fol.200. 

Verba ilia', «//» l«r»fitlMterli»tam*ftfU»*fi»<> inwfinut , 
non poffunt coardati ad Alio* primigradus , ibtd.|k8j. 

V erb* , »</ m<j<f» 4n« , referri debent ad modum fupra proximo 
expreffum, cum rclatio debcat rcfiprri ad proxiroa , dcc.436. a, 
j fol?. 1. 

Verbura, nullui, adjedum vetbor>»,»/?i</w,reftringi neqoit ad 

perfonas unhis tannins gradoi ,dec.4i9m-Jo. fol 109. 
Vetbum , rtmmtrt , idem Ggoirkat , quod reraanerc , 8c pcrle- 

verare , dccif.438.0.2. fol. 139. 
Vctbi, ntlmtdefimo mado ,& trdint , demooftrant tcftatotem 

magiscxpcdaffcordinemfuccedcudi fupra cxprcflbm, deaf, 

452-n.lo.fol.183. 
Vab* , n< rtfli * jv!ut.tpAdri>i4, denorant urn ufomfrudnra , 

qtiimproprietatcm ,decif~-448. n.2-tbl.i6i. 
Verbum ,»«<<«*, eft relauvum ad fupra exptefse* vocatos, dcclf, 

454.0.53. fol,aoS, 
\etbum,priv4, de neceffc fiippon it babitpm, d-4f 7.0.5 3X224. 
Verba, cmntf de/cendentet, fibi iovicem fubftituii important fub- 

ftuutioncra tcciprocam, & per tranfvrrfum , dec4»8.n.j. (.99, 
Verbum, frinuitnittu, 8c major nam in quo differaot , decif.41 1 , 

0.65X01.46, 

Vctduih , ftttftdj , prout ad magiftratus refatur, denotat impe- 

rium > decif.40j. n.66, fol. 22. 
\etbi,frntvi/imfiierii, important arbirrium bonivlri , nec 

rclpiduntfobtUotiam delicti, f ed modara relinquendi , dec, 

404.0.17. fol. 15. 

Verba >lla , f*cctd**t in ttcum fdtrh in ftirptm , & tin in ctcfi- 

M,in fidelcoramiffis operantur,ut ncposfucccdat cum patruo, 

ibid.ri.jQ. fol. J 9. 
Vetbum ifuh(iit»U , eft commune, decif.464. n.41, foLj^. 
Vrrbum,/«?f *f*t , quid importct , & quomodo vertiat incclli* 

gendum , dccif.419. 0.54. & 55.fol.109. 
\ crba, /uijt'tHit pr*dt£lu , immediate 5 adjeda port nomioatos 

omncs dcfcendcotcs oufculos, ad cos etiam fpecialitcrrcfcrii 

debet , ibid, n,7j. 
Vetbum. /*(ctd4t t eft condition ate , Screfpicit tempusdclatz 

fucceffionis , decif^ji.n.ioj. fol. 190. 
Verba, qti dt Ittitimo m*irtm»nh ,luni juris , & clvilitcr Ggnl?. 

ncativa ,dectf.46«. 0.ai2.fol.i8o. 
Vcrbum jiuudtv, eft reftrtdivum ad eaOdem perfdnam fupra* 

nominatam , dccif.500, n.7. fol. 3 9?. 
Verba, mni* , &Jmg»t* , babent vim individualis exprrffionis, 

& approbations, dee.4«i.n.3).fol. 374. 
Verba ,pefl marttm, denotant tcmpus, quo conditio extitura eft, 

8c rclUtutio fideicoromuTi fad en da , non verd perfonas , qui- 

bus fada cftfubflitutio,decif.488,num.63. fol. 318. 
yeibi,Hriuftsmm^/tni*ium, quando funt cobcrentia laico- 

rum dc domo non cxdudunt fecminam, dcc^8o.o,2.fol.33i. 
Verba, t*m , drqudm , Cmiliiudmcm , fc quaUtatem denount , 

dcc.469.nu^86. f.187. 
Verba, VHlz*rittr ,f*ftll4rittr, &ptr fide'uemmiffum , non aire. 

rantdifcretivaminqualibetlinea,dec^a6. nJsx. £94. 
Viaordinarianonpotcttirapedite, nec cxcludcreexccuu vara , 

dcc.401.n-j. f.i. 

Limita fi agatur de cxecuttone irrcvocabill, dec^or. n.3. & feq. 
Viapublicadicitur , cunu extat memoria fuiflc confedam cx 
fundi* privatorumcollatis, etiamfi careat exitu , dccif.403. 
num.3. folA 

Viadrciturpubfica , etiamfj inter duos domos cjufdem domini 
Gt pofita , midrib. MX. 

De via publica regali quarcumque dicuntur babent locnm et- 
iam in via publica vicinali , praeicnim pofita in utbe , dec^oj. 
n.8. & 9. fol 3. 

Via publica a nemine poteft claudi , veloccupari etiam in mini* 

ma parte, ibid. n. 16.de 17, fol.9. 
Super via non poteft fieri ponncellus etiam ab ell , qui habent 

dooms ab utraque pane, num,|8. it 19. fol.9, nec fieri gradus 

fcalx,ibid.n.i7. 
Via publica die non definit , licdt Princeps earn claudi manda- 

veritexaliquajuflacaufa, &populuseaamplius oonutatur, 

ibid.n.16. 

Via publico, feu vicinalis in lobe poteft pnfcribl , ib.n.aa.a 3. f.9. 
Via cxecotivacompctit contra obligatuin vigore publici inflru- 

merti ,dcc.4 30.11.5. £113. 
V -in is n-n poteft autbohtate propria claudcre viam vicina- 

ten; ■ 'j- J.n.i6. 

* ■ f 



Vicious jnvitis aliis non poteft aediftcare in folo communi ad 
ufumatdificandinondeninato, cVmelior tcpuutut conditio 
prohibcotis,jbid.n.38. Prxferura fi cdi£cuim rcfulictineo- 
rum damnum , ibidm.39 Jbl. ia 

Viclnus non poteft habere protcctum , velaliod pendens fuper 
folo communi, ib1d.n4t.fol.10. 

Vkinus m ledjficando fervare debet forraam, 8c ftatum anti- 
quum , ibid, n.44. 

Vwinus non poteft facere pontkcllum dc una domo fua ad 
aliam , nifi fit dommus foli fob|ecti , ibidn^ia, 

Vicatii, qui ab Epiicopo apponontur in aliquo Caftro fux dicrce- 
fis, non funt Judiccs Ordinani univcrfalcs,fed potius drleijati, 
tk habent jurifdidiancm limitatam,dec.405.n.57. fol.a7. 

Vicinus , quando , 8c in quibus cafibas pro fuo prxjudicio valeat 
impedire, vel non acdincium vicini, dcc.404. per tot, 

Ultimos dicJrur untum,quem nemo fequitur , dcc.4i2m.3. f.73. 

Ultimus de linca quando alii non adfunt vocati , poteft dc bonis 
libctc difponetc, dec-}f'7.n.i. 

Unus pto alto pumri non debet , nec in pccnalibus fit extenflb , 
dcc.4!4.n.i9.fol,3i. 

Violrntia non dicitur adlubcriabcoi qui utiturrcmcdiis fibi i 
lc<c perm ifl 1?, dec. 430. n.6.fol.i 1 5. 

Violemia non pta'fumitLircotnmilTa a virrs nobilibus,& in dlgni- 
•ateEcclcfuiticaconUnuiis. ibld.num.i fol.t 14. 

V'oleniiaoon folct commiu, ubi adefl p(.\fcniia Pcincipis , ibi- 
dem num. 1 1. 

Vocatio adiva non mfert ad paffivam, d fol.M. 

Vocatio plutiumcolledivc intelllgi debet ordincfueceffivo, non 
autcm fimnUanco, !c fimnl, tk lemel, fed admutendifunt pto- 
ximiores, ^cc.4o6.n.i-fol.»4. 

Vocatio mafculot um complcduur etiam mafculos cx fceminis , 
dec^i4>n.i. fol.51. 

Vocatis mafculis cx fceminis, veniunt etiam mafculi defcenden- 
tes per duplex medium fcemininum, ibid. n.a. 

Vocatio fecminae proximioris> intelligiiur de magh coojunda 
ultimo mafculo gravato , dec^ 1 6.0.5. & ft.tol.56. 

Vocatis ma»culU legitimis , 8c naturalibus talis vocatio non in- 
telligttiirdefolis filiistcflaionj, fed etiam de ultcrioribus de- 
fcenden tibus , dec^ao.n.5 a. fol. 1 09. 

Vocatio quando debeat imclligi per fidcicommiuariam , non 
per vulgarem , ibid. n.6o. 

Vocatio defcendentium in infioirum, non obftante caducatione 
in primo vocato , temper fequcotes io gradu ventunt proprio 
|urc ad fideicommlfTum ,decif^45.n.7.fol.i57, 

Vocatio ftiiotum, St filiarum non reftnngiuir ad Alios prlmi gra- 
dus, fed comprehendit omnes defcenden tes, quando agitur de 
fideiconimifropcrpctoo, dcc.45 t.n,i.& 3. fol.174. . 

Vocatio plurium graduum fub nomine colledivo,intelligltut or- 
dine (uccefTivo, non autem uno,& eodem tempore, ro. n.4. 

Vocatio filiorum, 8c defcendentium in linca mafcultna , feu intra 
lineam mafculmam , feu linear mafculinx requirit quaJitatem 
mafculinitatis tam in producente , quam in produdo , & ex- 
clodit fcominam ultimi mafculi, dec.45 3. n. 1 9. fol. 195. 
Ex vocatione adiva non Infenur ad paffivam , maximc iovo- 
catione tranfvcrfalram, dec^78.o.89.fol.3}8. 

Vocatio fosminx innuptar , 8c nubeodar ad effedum procreandi 
filios, qui cognomen Teftatoris aflumant, bene adimpletur 
perviduamhabcntemfilios, decif.457. n.10. fol.aio. 

Vocatio collediva filiorum , 8c defcendentium rcfolvitur in fiib- 
ftitutioncm vulgarem tam in fideicommiflb fado in tcflameo- 
to,quam in cootradu, dec^iiJi.a. fol.48, 

Vocatio tacita mduda a ftatuto non poteft effe majoris efftcaciar, 
quim exprefla , ibid. n^. 

Vocatio adiva quando concurrit etiam ex conjeduris facilius 
infenur ad paffivam, dec^29.n.7.fol.io5. 

Vocatio cotrinionzlis,n«n *vc>ido fixUmA/chi t eftMittt£omprt- 
hendit nepotes, ncptcs, &c omnes delceodcntcs , dec^j. 
n^i.foUoo. 

Vocati non poffunt dici in prxecdenti fubftitutione , qui ex 
poft fuot particularlter vocati , dcc.497.o.6.fol.j8j. 

Vocati nomioibuspropriis, 8c cogniiis tcftaiori prxferuntur , 
dec.455. 11.10. fol.106. 

Vocatio fuperftms, an & quando arguat prxtationem , ibid. 
num.11. 

Vocatio defcendentium ultra 10. gradum non arguit rcpradema. 

tionis excluGoncm , ibid.n. ja.foLio7. 
Vocatio filiorum^: defcendentium abfque verbis tradum rem. 

pons impoi taniibus accipienda cftadivc per Gmplicem vulga. 

rcm,der.464. n. 1 9. fo 1 .14 3. 
Vocatos in una pai tc teftamemi , non cenfetur vocatus in alia,in 

qua foliim tft in condittonepoGtus,dec.4874i.54, fol.317. 

Vo- 
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yotwntis diTpo«e»iis quatis fuerit defumitur ex | 

& fubfcqoentibus, dec4D7.n.i9. foLay. 
Voluntas defumiiur ctiam «Kcplflola,apoca 1 (ivcnundo,quan- 
dg verba in eis cooteoca continent pcrfc&am dtfpoutioacm , 
Ibid. num.*. . ... . ... 

Voluntatis reftatoris mutatlo circa inftitouonetn haredig noa 
inducitur argumeotis anibiguis, &rallaclbu$, feddc eacon, 
(tare debet per actus unlvocos, &cx voluptaie atquepcrfc- 
cra ,dcc.4f 9^1.14. fill.64. 
Voluntas reftatorw ex conjeaarudefumpta fervan debet , actt 

verbis expreffi* fuirTct dcclarata .dcc.451-n.80. rbl.199. 
Voluntas teftatoris caraquam rcgina dominacur in tcftamcmis , 

ibid.n.ioo. ,, „ . , 

Voluntas pcrfe&a femper Arma mancuiui fobfcquentem actum 
pctfectum muiata docc 



eatur , dcc^io-n.j. (o\.66. 
Voluntas mcliu* pro videndi non pcrcutiens uxrcdis inftinuio- 

nem, non potcft cam infringer*, dcc.4ao.n.6.rbl.68. 
Volunusdefunctiqucmadmodumprobatur cx acluvalido, ita 
pariter probatur ex actu nullo ,& mvalido , dec.4ii.n.i i.f.69, 
yoluniasquandoeftcerta.noocuramusdcocdinp , ibid. num. 

Voluntas dclibcrata cx perfeveraruiadignofcitur , ibid, num. 

16. fb».7». 
Voluntas a 
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ximiin locatione,emphytcu(j,& fimilibos.d. 473.0.1 5. fw. 
Uuisfruftos rdidusper maritum taxoriquandorcftrmgatur ,»ci 

nonad alimen«a,dcc^j6. n.u.u. & I J. fol.iii.oc 
Uuistraccus mortr uuifruchiarii rkiitur , nccad hactedec rranGi 

dec.41a.rt. a.fol.i j a. 
Ui'ufruccu iiniro dominium utile cum dlrecco coofo<idatur a4 

favorem proprietary , dec44a.ru jJol.i 5 a. 
Ufusfrucrus fimplex quando cen/eatur reliccut , d.44 1.0.4 f.i « j. 
Uiufrucbtaruu , Sc emt hires non dcrrahit quartam contra pro- 

prierarium , dcc.484.r1.16.fol. 340. 
ytilitaspermuratieaisergarideicommuTum probanda eft a pot 

(t (Tore bonorum alicnatorum > vrl ab co cau/am habencc, dec. 

471.0,16. fol.307, 
Ei quomodo probanda, ibid.n.i8.<5c 10. ficccquibtu exduda- 

tur , ibid, n.30, 
UtiJitas perrauiationit» Ccu fubrogaiionij bonorum 

milli defumenda eft tarn ex pretio , 

tiis.ibtd.n.ji. 

Utilitatis praruimpiio defumptacx lapfuiemporSsccdit veritati , 
ibid, num. ay, 

Utilitas relulrans ex diftradlioac rcrum hxreditariarium cedit 
commodo hzreditam , licit fecuu opera bjcrcdu gravati, dec. 
44A.iL6.fol.1j9. 

Uxorcs ctiam vidua: folem pwMIgcre agnationcm virJ , declt 
49i.n.4i,tDj.}7j, 
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